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PART I aoe 
NOTIFICATIONS, CENTRAL GOVERNMENT AND SUPREME COURT” 
(Pages, 1 ta 191) 7 


NOTIFICATIONS — SUPREME COURT 


The Supreme Court (2nd Amendment) Rules, 1982 Lie, or ST 
The Supr me Court (3rd Amendmient) ‘Rules, 1982 eer 58 
The Supreme Court (ist Arendment)Rules, 1983 oe see 83 


NOTIFICATIONS — TRAL GOVERNMENT 
The Air (Prevention and‘ Control of-Pollution) Act, .14°0f 1981 + 


~The Air (Prevention.and Cositrol of Pollution) Rules, 1982... 60 ` 
The Anti Hijacking Act, 65 of 1982, date of commencemtat _.. -51 
Fhe. Army and Airforce (Disposal - Of ‘Private Property) Ast, 40° of 

1980— 

—The Army and Airforce (Disposal of Private Proper) 

Ameéndment Rules, /1982 71 

The Border Security Force Act, 47 of 1978— Mi 

— The -Border Security Force (Amendment) Rules. 1983 |. nn 101 
The Central Excises and Salt Act, 1 of 1944 


—The Central Excise. (11th’ ‘Amend ment) Rules,: 1982,/xdateof. 


commencement 51 
—The 'Gentral Excise (First. Ammendshont} Rules, 1983 a . 94 
—The Central Excise (8th Amendment)-Rules, 1983- . tee 183 
—The Central Excise {9th Amendment):Rules, 1983 wee 176 
—Tho Central Excise (13th Amendment) Rules,. 1983, os 152- 
The Cinematograph Act, Nọ::37:0£'1952;'dáte` enforcement in. State ` 
-of Sikkim 98 


Tho Coal Mines Provident Funds and Miscellancous Provision’ 
- Act, 40 of 1958— 


—The Coal ioe sila Pension (Amendiients Soheme,1982 48- 
The Compania A os pR < 
—The Compa (Central Government).General Ruleand 
Forms (Amendment), Rules), Seb. oa S 
The Company, Secretaries Act, 56-0f 1980,.S. 10,.date notified. . 96 


The Constitution of-India-art, 37: TREngeupente specified: cqtinded 


to Sikt ` 188 
The. Custoniv Act, f 1967—. . ; a i ; 
—The Custos E 1982, Mage = ete 
— The Customs (Appea ass ` ace 50° 
—The Cisto S'(Appedls) R mee ona HEE Smmencemest 52 


The Dalima Dadri Cement Ltd (ac cquisitio pie nefog, z 
Undertakihga) Att No” 314oF 1981, g 17 dhte'ndti 97 
—The Dalima Dadri Cement .Ltd ( sae est gate: T nsfer ° + 

of Undertakings) Intimation regarding Mi itago: -C age; a 
Lien or other interest in any eres ee 139 


wo pte. “ zne, GENERAL INDEX 
NOTIFICATIONS -CENTRAL GOVERNMENT 


ae Droga and Cosmetics (Amendment) Act, No. 68 of 1982, date 
commencement - x 


The i Provident Funds and Miscellaneous Provisions Act, 
19 of 1985 ž 
—The Employeés Family Pension (Amendment) Scheme, 1983 
_ The Employees Provident Funds (Fourth Amendment) 
* Scheme, 1982 © avs 
The Essential Commodities Act, 10 of 1955— 
—The Drugs (Price Control) (Fourth Amendment) Order, 1982 
~ ~The Drugs (Price Control) (Fifth Amendment) Order, 1982.. 
—The Drugs and Cosmetics (First Amendment) Rules, 1983.. 
—The Drugs and Cosmetics (First Amendment) Rules, 1983 
—The Fertiliser (Control Amendment) Order, 1983 
—The Korosene (Fixation of Ceiling Prices) Order, 1983 
—Tho Kerosene (Fixation of Ceiling Pria Amendment, 
j Orders 1983 
— Thé Paper. (Control) Amendment Order, 1983 


—The Paper (Regulsdon and Production) (Amendment) Order, S 


1982 ~~. 
—The Paper (Regulation of Production) Amendment Order, 
1983 


—Tho Petroleum Products (Supply and Distribution) (Amend- 
_ ment) Order, 1983 
—The Petroleum Products (Supply and Distribution) (Amend- 
ment) Order, 1983 
—The Petroleum Products (Supply and Dissibaton) Second 
Amendment Order, 19. 3 
—The Vegetable Oil Products (Standards of Quality) Amend- 
ment Order, 1983 
—-Tho Wheat Roller Flour Mills (Licensing and Control) 
F (Second Amendment) Order, 1982 
~The Explosives Act, 4 of 1884— . 
—The Explosives Rules, 1983 
The Finance (No. 2) Act, 44 of 1980— 
—The Customs, Central Excise and Gold (Control) Removal 
of Difficulties Order, 1982- 
—S. 50 (1) date of commencement of Section 50(1) providing 
_ for Appellate Tribunals under Customs Act, 1962, the 
Central Exolse and Salt Act, 1944 and. Gold (Gomme!) 


Act, 1968 
The Finance Act, 1983 (Act 11 of 1983)—S. 54(b) date notified 


The Foreigners Act, 31 of 1946— 
—The Foreigners (Production of Proof of Identity) Order, 


1983 
The Gold '(Control) Act, 45 of 1968, S. 4 appointment of Collectors 


Ap 
: careia Control (Forms, Fees and Miscellaneous Matters) 
Amendment Rules, 1982 


"T1983 


eee es a, ook 


1983 ] GENERAL INDEX 


a 


NOTIFICATION S—CENTRAL GOVERNMENT 


—The Gold Contro? (Forms, Fees and Miscellaneous Matters) — 
Amendment Rules, 1982 

—The Gold Control (Forms, Fees and Miscellaneous Matters) 
Amendment Rules, 1983 

—The Gold (Control) Appeals Rules, 1982 


' —The Gold (Control) Appeals (Amendment) Rules, 1982 


—The Gold (Control) Appeals Rules, 1982, date o commence- 


ment -` 
—The Gold Control (Licensing of Dealers) Amendment Rules, 


1982 


) —The Gold (Licensing of Dealers) Amendment Rules, 1982 ... 


The 


Th 


o 


The 


High Court at Bombay (Extension of Jurisdiction To Goa, 
Daman and Diu) Act, 26 of 1981, date of commencement 
—The High Court. at Bombay (Extension of Jurisdiction to 
Goa, Daman and Diu’, Removal of Difficulties Order, 
1982 > 

Imports and Exports (Control) Act, 18 of 1947— 

—The Exports (Control) Sixteenth Ame: dment Order, 1982 . 
—The Exports (Control) Seventeenth Amendment Order, 1982 ` 

—The Exports (Control) Nineteenth Amendment Order, 1982 
— The Exports (Control) Twentieth Amendment Order, 1982 
—The Exports (Control) 22nd Amendment Order, 1982 

—The Exports (Control) 23rd Amendment Order, 1982 

7a Exports (Control) Twenty-fourth Amendment Order, 

982 a 

—The Exports (Control) First Amendment Order, 1983 

-~The Exports (Control) Second Amendment Order, 1983 
—The Exports (Control) Third Amendment Order, 1983 
—The Exports (Control) Fourth Amendment Order, 1983 
—The Exports (Control) Sixth Amendment Order, 1983 

—The Exports (Control) Seventh Amendment Order, 1983 
—The Exports (Control) Eighth Amendment Order, 1983 
—The Exports (Control) 13th Amendment Order, 1983 a 
— The Exports (Control) Sixteenth Amendment Order, 1983 . 


Income-tax Act, 43 of 1981— 
—The Income-tax (Amendment) Rules, 1983 


` —The Income-tax (Second Amendments) Rules, 1983 


—The Income-tax (Third Amendment) Rules, 1983 
—The Income-tax (Fourth Amendment) Rules, 1983 
—Tho Inoome-tax (Fifth Amendment) Rules, 1983 
—The Income-tax (Sixth Amendment) Rules, 1983 


Indian Explosives (Amendment) Act, 32 of 1978, mee of 


enforcement 
Indian Post Office Act, 6 of 1898— 
—The Indian Post Office (3rd Amendment) Rules, 1983 


The Indian Telegraph Act, 13 of 1855— 


—The Indian Telegraph (Amondment) Rules, 1983 Se 
Industries (Development and Regulation) Act, 65 of 1951— 
—The Cement Control (Fourth Amendment} Order,-1982 ..: 


(v) 


(vi) ’ GENERAL INDEX 
NOTIFICATIONS— CENTRAL GOVERNMENT 


—The Two Wheeler Vehicles (Restriction on Resale) (Amend- 
ment) Order, 1982” e=. 


— Extension to the State of Sikkim we 


The Industfial Employment (Standing Orders) Act, 20 of 1946— 
—The Industrial Employment (Standing Orders) Central 
. (Amendment) Rules, 1983 . 
The International Aitport Authority Act, 1971 Régulations under 
The Intesoationál Monetary Funds and Bank (Amendment) Act, 
(67 of 1982), date of commencement 
The Iron Ore Mines and Maganese` Ore Mines Labour Welfare 
ae Act, 55 of 1976— 
e Iron Ore Mines and Maganese Ore Mines Labour Wel- 
“fare Cess (Amendment) Rules, 1982 
Maritime Zones of India (Regulation of Fishing by Foreign: 
Vessels) Act, 42 of 198]— 
—The Maritime Zones of India (Règulation of Fishing by 
Foreign Vessels) Rules, 1982 z 
.Monoplies and Restrictive Trade Practices Act, 54 of 1969— 
—The Monopolies and Restrictive Trade Practices: ‘Rules, 1970, 
Rule 5; Form of Notice under Section 21 
—The Monopolies and Restrictive Trade Practices Commission 
(Amendment) Regulations, 1981 
The Monopolies and Restrictive Trade Practices (Amendment)- Act, 
30 of 1982, date of commencement oo 
The Motor Vehicle ‘Act, IV of 1939— ` 


Th 


o 


Th 


o 


.—Tho Motor Vehicle (Third ‘Party Insurance) (amende 


Rules, 1982 
— The Solatium Fund Scheme, 1982 
—The Solatium Fund-(Amendment) Scheme, 1983 
` The Motor Vehicles (Amendment) Act, 47 of 1982, date of com- 
mencement of Sections 8 and 9 
—Sections 12(b) and 24a), date of commencement 
The Passports Act, 15 of 1967— 
—The Passports (Amendment) Rules, 1983 
—The Paésports (2nd Amendment) Rules, 1983 
The Payment of Wages Act, 4 of 1936— i 
—Tho Payment of Wages (Mines) Amendment Rules, 1983 ... 
The Prevention of Food Adulteration Act,37 of 1954— 


—The -Prevention of ‘Food Adulteration (lst ‘Aumendzhent) 


Rules, 1983 
—The Preyention of Food Adulteration (Second Amendment) 
Rules, 1983 
—The Prevention of Food Adaulteration (Third Ainendment) 
~ Rules, 1983 
—The Prevention of Food Adulteration (Fourth Anjendment) 
Rules, 1983 
The Public Provident Fund Act, 23 of 1968— , 
—The Public Provident Fund (Amendment) Scheme, 1963... 
The Public Promises (Eviction of Unauthorised: Occupations) ‘Act. 
(40 of 1971) date of enforcement in State of Sikkim 


59 


109 


120 
121 
122 
162 
95 


[ 1983 r GENERAL IND2X 
, INDIAN PARLIAMENT ACTS, 1982 


.- & 3 
The Rice Milling Industry (Regulation) Act, 21 of 1958— i 
—The Rice Milling Industry (Regulation jand Licensing) 
; Amendment Rules, 1982. E Nese 
The Road Transport Corporations (Amendment) Act, 63 of 1982, 
date of commencement Š 


The Security Contracts (Regulations) Act, 42 of, 1956— 
—Section 13—Made applicable to area of Municipal Corpora- , 
tion of Ludhiana in the State of Punjab ia 
—Section 19—Date specified when made applicable to area of 
Municipal Corporation of Ludhiana in the State of Punjab 


The Smugglers and Foreign Exchange Mainpulators (Forfeiture of ` 


Property) Act, 13ʻof 1978— L j . 
—Smugglors and Foreign Exchange Manipulators (Appellate 
Tribunal for Farfeited Property) Amendment Rules, 1982 , 
The Standards of Weights and Measures Act, 1976— 
—The Standards’o! Weights and Measures (Packages Commo- 
dities) Amendment, Rules, 1983. . bes 
The Sugar Cess ‘Act, 3 of 1982— z 
—The Sugar Cess Rules, 1982 pn i ee 
The Sugar Cess (Amendment) Act, 57 of 1982, date of commence- 
ment d : as 
The'Sugar Development Funds (Amendment) Act, 64 of 1982, date 
of commencement . ses 
The Suppression of Unlawful Acts Against Safety of Civil Aviation 
Act, 66 of 1982, date of commencement tee 
The Tea Act, 29 of 1953— ; fa i 
—Tho Tea Warehouses (Licensing) Order, 1980,, Amendment 


in 
The Warehousing Corporation Act, 58 of .1962— i 
De Warehousing Corporation (Amendment) Rules, 
The Wakf Act, 29 of 1953— 
` —The Punjab Wakf (Amendment) Rules, 1983 . 
The Wealth Tax Act ,27 of 1957— go 
—The Wealth a (Amendment) Ruies, , 1983 
The Wealth 'Tax (Second Amendment) Rules, 1983 
The Wild Life (Protection) Act, 53. of 1972— 
‘.—Tho. Wild"Life (Transaction and Taxidermy) Amendment 
EWE cee ea 
—The + Lifo ion) Licensing (Additional Matters 
i for Consideration) Rules. 1983 eS on 


PART If f 
l i INDIAN PARLIAMENT ACTS, 1982 
‘ - (Pagos 1 to 144) ~. 
The Appropriation (Railways) Act, No. 7 of 1982 2 
The Appropriation (Railways) No. 2 Act, No. 8 of 1982: 
The Central Silk Board (Amendment) Act, No. 13 of 1982 


(vil) 


16 
16 


Aiii) GENERAL INDEX 
‘INDIAN PARLIAMENT ACTS, 1982 


The Customs Tariffs (Amendment) Act, No 15 ef 1982' , 
The Major Port Trusts (Amendment) Act, No. 17 of 1982 
The Industrial Employment (Standing Orders) Amendment Act, 
No. J8 of 1982 , f 
` The Appropriation (No. 2) Act, No. 19 of 1982 ` 
* The Wild Life (Protection) Amendment Act, 23 of 1982 
The Assam State Legislature (Delegation of Powers) Act, No. 25 of 
1982» 
The aie nD for use for Therapeutic. Purposes) Act, No, 29 
of 1 
The eee and Restrictive Trade Practices (amsnimen ‘Act, 
No 30 of 1982 
The Appropriation (Railways) No. 3 Act, No. 32 of 1982 
The Appropriation (No 3) Act No. 33 of 1982 
The Assam Appropriation (No. 2) Act, No’ 3 ' of 1982 
The Payment of Wages (Am-ndment) Act, No. 38 of 1982 
The Chit Funds Act, 40 of 1982 
The Governors (Emoluments, Allowances and Privileges) Act, No, 
43 of 1982 
The Industrial Disputes (Amendment) Act, No. 46 of 1982 
The Motor Vehicles (Amendment) Act. No. 47 of 1982, 
The Navy (Amendment) Act, No. 48 of 1982 
The National Waterway (Allahabad-Halida Stretch of the Ganga- 
Bhagtrathi-Hooghly River) Act, No. 49 of 1982 ` 


The Contingency Fund of India (Amendment) Act, No. 51 of 1982 ' 


The Customs Tariff (2nd Amendment) Act, No 52 of 1982 


The Food Corporation (Amendment) Act 53 of 1983 aa 

The-Rubber (Amendment) Act, 54 of 1982 ` ase 

The Powers of Attorney Amendment) Act, No. 55 of 1982 

The Charitable Endowments (Amendment) Act, 56 of 1982 - 

The Central Excise Laws (Amendment and Validation) Act, No. 58 
of 1982 

The Assam Appropriation (No. 3) Act, 59 of 1982 

The Appropriation (No. 4) Act, 60 of 1982 - 


The Salary, Allowances and Pension of Members of Parliament 


(Second Amendment) Act, 61 of 1982 
The State Bank of Sikkim (Acquisition of Shares) and ee 
Provisions Act, 62 of 1982 a ee 
The Road Transpart Corporations (Amendment) Act, 63 of 1982 .. 
The Sugar Development Fund (Amendment) Act, 64 of 1982 co 
The Anti Hijacking Act, 65 of 1982 
_ The Suppression of Unlawful Acts against Safety of Civil Aviation 
Act, 66 of 1982 
Tho pert mas Monetary Fund and Bank (Amendment) Act, 67 
`. ofl 
The Drugs and Cosmetios (Amendment) Act, 68 of 1982 


a“ 


\ a a $ 
: or * y : , ` 
1983 GENERAL INBEX (x) 
PRESIDENTS ACTS, ORDINANCES AND REGULATIONS 


a 
Tho Sales Promotion Employees (Conditions of Service) (Amend- 


meat) Act, 69 of 1982 78 
The Limestone and Dolomite Mines Labour Welfare Fund (Amend- 

ment) Act, 70 of 1982 s 79 
The Andhra Scientific Company Limited (Acquisition and Transfer 

of Undertakingy Act, 71 of 1982 . 8i 
. The Industral Development. Bank of India (Amendment) Act, 72 of 

laez , > 32 

- PART II-A 


INDIAN PARLIAMENT ACTS, 1983 
AND 


~ CONSTITUTIONAL AMENDMENTS 
, (Pages | to 114) 
CONSTITUTIONAL AMENDMENTS 
The Constituti ion fo Amendment) Act, 1982 
ARLIAMENT ACTS, 1983 
The Aircraft anene Act, No. 1 of 1983 
The Appropriation (Vote on Account) Act. 2 of 1983 
The Appropriation Act, 3 of 1983 
The Appropriation (Railways) Act, No. 5 of 1983 
+ The Appropriation a No. 2 Act, No. 6 of 1983 
- The Appropriation (Railways) No. 3 Act, No. 7 of 1983 
- The Delhi Municipal Corporation (Amendment) Act, No. 8 of i 
. The Delhi Administration (Amendment) Act, No. 9 of 1983 ae 
~ The Appropriation (No. 3) Act, No. 10 of 1983 sve 
The Finance Act, 1! of 1983 f = 
The Merchant Shipptng (Amendment) Act, No. 12 of 1983. 
The African Development Bank Act, No. 13 of 1983 PR 
The a Industrial Security Force (amendmen Act, No. 14 
of 1983 Gs 


— 


» 


mame 
> 


: - PART DI- 
PRESIDENT’S ACTS, ORDINANCES AND REGULATIONS 
(Pages 1 to 20) 
ACTS : : 
The Assam Taxation Law’s (Amendment) Act, No | of 1982 oye I 
The Assam Executive Magistrates (Temporary Powers) Act, No. } 
of 1983 - 9 
F REGULATIONS 
The Andaman and Nicobar Islands (Administration) Amendment 
Regulation No. 1 of 1982 
The Andaman and Nicobar Islands (Municipal Boards): Amend- 
ments Regulation No 1 of 1983 
ORDINANCES- 
The Dehi Administration (Amendment) Ordinance, No. | of 1983 
“The Delhi Municipal Corporation (Amendment) Ordinance, No. o 
of 1983 _ 5 





ha u A 


(x) GENERAL INDEX 
7 RAJASTHAN ACTS AND ORDINANCES 


’ 


The Societies Registration (Delhi Amendment) Ordinance, No.3 of - y 


1983 : 
The Arms (Amendment) Oidinance, No. 4 of 1983 
The Punjab Disturbed Areas Ordinance, No. 5 of 1983 
The Chandigarh Disturbed ‘Areas Ordinance, No. 6 of 1983. 


PART IV 
RAJASTHAN ACTS, ORDINANCES AND NOTIFICATIONS 
. (Pages | to 80) 


- ORDINANCES, 1980 

The Rajasthan Legislative Assembly (Officers and Members Emolu- 
ingnts and Pension) (Amendment) Ordinance, 9 of 1982 = 

The Rajasthan Co-operative Societies (Amendment) Ordinance, 10 
of 1982 a “te 

: ACNS, 1982 

Tho Rajasthan Lands and Buildings Tax (Amendment), Act, No. 19 
of 1982 i : sce 

The Rajasthan Motor Vehicles Taxation (Amendment) Act, No. 20° 
of 1982 in A 

The Rajastban Appropriation (No. 3) Act, No. 22 of 1982 

Tbe Rajasthan Appropriation (No. 4) Act, No, 23 of 1982 "A 

The Rajasthan Public Premises (Eviction of Unauthorised Occu- 
pants) (Amendment) Act, No. 24 of 1982 sis 

i ORDINANCES, 1983 

The Rajasthan . Imposition of Ceiling on Agricultural Holdings 
(Amendment) Ordinance, No. l'ot 1983 223 

The Rajasthan Homeopathic Medicine (Amendment) Ordinance, 
No. 2 of 1983. f ii 

The Rajasthan Pass Book (Agricultural Holdings) Ordinance, No. 
3 of 1983 i abs 

The Rajasthan Tenancy (Amendment) Ordinance, No. 4 of 1983 ... 

` The Rajasthan Colonisation (Amendment) Ordinance, No.'5 of 
1983 oes 

The Industrial Disputes (Rajasthan Amendment) Ordinance, No. 9 
of 1983 í i ees 


ACTS, 1983 . 
The Rajasthan Legislative Assembly (Officers and Members Emolu- 
ments and Pension) (Amendment) Act, No. 1 of 1983 vee 
The Rajasthan Cooperative, Societies (Amendment) Act, No. 2 of 
1983 ; a 
The Rajasthan Cinemas (Regulation) (Amendment) Act, No. 3 of 
1983 x 


The Rajasthan Appropriation (No. 1) Act, 4 of 1983 

The Rajasthan Appropriation (No. 2) Act, 3 of 1983 4 Bee 

The Rajasthan Shops and Commercial Establishments (Amend- 
ment and Validation) Act, 6 of 1983 ` ees 

The Code of Civil Procedure (Rajasthan Amendment) Act, 7 of 
1983 

The Motor Vehicles (Rajasthan Amendment) Act, 8 of 1983 . 


11 
11 


{ l 
1983 % GENERAL INDEX ; (x) 
RAJASTHAN ACTS AND ORDINANCES 


Vt 


The Rajasthan Homeopathic Medicino (Amendment) Act. 9 of 
1983 


a} 65 
The Rajasthan Panohayat Samities and Zila Parishads (Amend- 
ment) Act, 10 of 1983 ies - 66 
The Rajasthan Tenancy (Amendment) Act, 11 of 1983 aoe 66° 
The Rajasthan Colonisation (Amendment) Act 12 of 1983 see 8 68 
The Rajasthan Imposition of Ceiling on Agricultural Hoidings 
(Amendment) Act, 13 of 1983 s 70 
The Rajasthan Pass Book (Agricultura! Holdings) Act, 14 of 1983... . 71 
NOTIFICATIONS 
The Rajasthan Colonisation (Allotment and Sale of Government 
Land in Rajasthan Canal Colony Area) Rules, 1975, amend- 
ments in eee 44 
The Rajasthan Colonisation (Bhakra Project Governments Lands 
Allottment and Sale) Rules, 1955, amendments in Sae ` 44 
The Rajasthen Colonisation (Chambal Project Government Land 
Allottment and Sale) Rules, 1957, amendments in Sad 43 
The Rajasthan Colonisation (Gang Canal Lands Permanent Allott- 
ment and Sale) Rules, 1956, amendments in, 45 


The Rajasthan Colonisation (Medium ` and Minor Irrigation Pro- 

jects Government Lands Allottmersit) Rules, 1955, amendments 

in 43 
The Rajasthan Cinemas (Regulation) Rules, 1959, amend ments, in.. 35, 41 
The Rajasthan Entertainments and Advertisements Tax (Amend- 


ment) Rules, 1982 16 
The Rajasthan Entertainmenys and Advertisements Tax Rules, . 

1983 79 
The Rajasthan Food Stuffs (Display of prices by Catering Establish- 

ments) Orders, 1982 - 20 
The Rajasthan Foodgrains and other Essential Articles (Regulation 

of Distribution) (Second Amendment) Orders, 1982 - . , 16 
The Rajasthan Foreign Liquor (Grant of Wholesale Trade Retail 

Off Licenses) Rules, 1982, amendments in 17 
The Rajasthan Improvement Trust (Disposal of Urban Land) 

(Third Amendment) Rules, 1982 31 
Tho Rajasthan Land Acquisition (Second Amendment) Rules, 
f 1982 14 


The Rajasthan Land Revenue (Allottment of Land for Agricutural _ 
Purposes) (Amendment) Rules, 1983 

The Rajasthan Land Revenue (Allotment of Land for Agricultural 
Purposes) (Second Amendment) Rules, 1982 i$ 23 ` 


The Rajasthan Land Revenue (Allotment of Land for Agricultural 
Purposes) (Third Amendment) Rules, 1983 
The Rajasthan Land Rveenue (Allotment "of Land for Agricultural ` 
Purposes) (Fourth Amendment) Rules, 1983 36 . 
The Rajasthan Land Revenue (Allotment, Conversion and Regula- 
tion of Agricultural Land for Residential and Commercial, 
Parpose in Urban Areas) Rules, 1982 wee 31 


Gii) GENERAL INDEX - ° 1983 
GUJARAT ACTS AND ORDINANCES 


The Rajasthan Land Revenne (Allotment, Conversion and Regu- 
larısation of Agricultural Land for -Residential and Commer: 
cial Purposes in Urban Areas) (Fifth Amendment) Rules, 

- 1982 ° ae 30 
The Rajasthan Land Revenue (Allotment, Conversion and Regu- 
larisation of Agricultural Land for Residential and Commer- 

cial Purposes in Urban Areas (Amendmdnt) Rules, 1983...” 29 
The Rajasthan Land Revenue (Allotment, Conversion and Regu- 
lation of Agricultural Land for Residential and Commercial- 

Purposes in Urban Areas) (Second Amendment) Rules, 1982 ... 37 
The Rajasthan Land Revenue (Allotment, Conversion and Regu- 
lation of Agricultural Land for Residential and Commercial 


Purposes in Urban Areas) (Seventh Amendment Rules, 1983 ... 39 o 
‘The Rajasthan Land Revenue (Conversion of Agricultural into f 
Non-Agricultural Land) (Amendment) Rules, 1983 sts 43 
The Rajasthan Mines and Minerals Concession Rules, 1982 ae 13 
The Rajasthan Minor Mineral Concession (Amendment) Rules, 
1982 D sts 13 
The Rajasthan Mines and Minerals Concession Rules, 1983 ` si 50 
The Rajasthan Motor Vehicles Taxtation Act, 20 of 1982, date of 
commencement : aT 1 
The Rajasthan Motor Vehiclse Taxation Act No. 11 of 1951, S.3 
exemption under Section 4 and not under Section 4B _ AR 1 
` The Rajasthan Motor Vehicles (Amendment) Rulcs, 1982 .. 12,20 
Tho Rajasthan Motur Vehicles Taxation (Amendment) Rules, 
1982 i ae 46 
The Rajasthan Monuments, Archacological Sites and Antiquities ~ 
Rules, 1968, amendments in ee “55 
Tho Rajasthan Municipalities (Appointment of Members/Council- . 
lors by Co-op.) Order, 1959, amendments in as 18 


The Rajasthan Municipalities Election Order, 1960, amendments 


in > 7 wet 18 
The Rajasthan Passengers and Goods Taxation (Repealing) Act, 
No. 21 of 1982 date of coming into force biy 1 
The Rajasthan Petroleum ` Products .(Licencing and . Control) ) 
ERAEN Order, 1983 f zn ` 79 
The Rajasthan Rice Procurement (Levy) (Amendment) Order, 
1983 <a 28 
The Rajasthan Tenancy (Government) (Second Amendment) : 
Rules, 1983 ; ced 80 
The Frevention of Black-marketing and Maintenance of Supplies 
of Essential Commodities (Rajasthan Conditions of Detention) 
(Amendment) Order, 1983 oe 38 
_ PART V . i 
GUJARAT ACTS & ORDINANCES bs 
(Pages 1 to 83) i 


ORDINANCES, 1982 : 
The Gujarat Secondary Education (Amendment) Ordinance, <. 
No. 4 of 1982 oe 30 


1983 GENERAL INDEX aili 
f GUJARAT ACTS AND ORDINANCES ; l 


ORDINANCES, 1983 - 
The Gujarat Universities Laws (Amendment) Ordinance, No, 3 


of 1983 3 d 
_ The Gujarat Secondary Education (Amendment) Ordinance, No. Ae 
of 1983 ia 31° 
, The Gujarat Sales Tax (Amendment) Ordinance, No. 5 of 1983... 32 
“The Gujarat Contingency Fund (Temporary Increase) Ordinsnce, ° 
. ` No 6 of 1983 ae 37 
_ The „naian Forest (Gujarat Amendment) Ordinance, No. 7 of 5 
1983 Pag 6 
The Bombay Essential Commodities and Cattle (Control) (Gujarat 
Amendment) Ordinance, 8 of 1983 eee 71 
The Gujarat Co-operative Societies (Amendment) Ordinance, 9 of " 
1983 
The Gujarat Contingency Fond -(Second Temporary Increase) _ 
Ordinance, 10 of 1983 74 
The Gujarat Municipalities (Second Amendment) Ordinance, i 
of 1983 | 75 
ACTS, 1982 . 
The Bombay Stamp (Gujarat Amendment) Act, 21 of 1982 ae 16 
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Published in Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 271, dated September 10, 1982. i . 
MINISTRY OF FINANCE 

G.S.R. 564(E). New Delhi, the 10th September, 1982.—In exercise 
of the powers conferred by ‘sub-section (1) of section 156 of the Cus- 
toms Act, 1962 (52 of 1962), the’ ‘Central Government hereby makes the 
following rules, namely : — . 


CHAPTER I 
3 PRELIMINARY 
1. Short title and commencement.—(1) These rules may be called 
the Customs (A ) Rules, 1982. 


(2) They shall come into force on such date as the Central 
Government may, by notification in the Official Gazette, appoint.— .. 
2. Definitions.—In these. rules, unless the. context _ otherwise 


requires, — 
(a) “Act” means the Customs Act, 1962 (52 of 1962); ` 
(b) “Form” means a form appended to these rules:, . 
(c) “section” means a section of the, Act, 
CHPTER U - 
APPEALS TO COLLECTOR (APPEALS) 


3. Form of appeal to Collector (Appéals): ~(1) ‘An appeal under 
sub-section (1) of séction 128 ah the Collector (Appeals) seall be made 
in Form No.’ C.A:-1. 

(2)- The grounds of áppeal and the form of verification as contained 
a C.A.-1 shall be signed :— ; ga 

i - in the case Of an individual by the individual Himst where 
the ind vidil] is absent from India, by the individual. concerned: or by 
some! person ’ duly “authorised by him in. this behalf: and where. the 
individual is a minor or:-is mentally . incapacitated, from . attending‘ to. 
his affairs, by his paran or "by any other Denson competent; „to act on 
his behalf! ja "e N S 5 ' 

(b) in the case ofa Hindu undivided family, :by. - the - Karta and; 
where the Karta is absent from India or is\(mentally incapacitated iom 
attending to his'affairs, by ahy other adult- membet.of.such family; 

‘\ (c) _in the casé of a- company or local Sa TORD by the. cre 
offider' thereof z- PARED ‘gt 

(d) in the case ofa frm, by any partner, thereof, not being’ 
minor ; ; it 

(6) in the Seok any other associatoin, by any member of the 

tion or the principal officer thereto ; = 
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(f) in the case of any other person, by that person or some pesson 
competent to act on his behalf. 

(3) The form of appeal in From No. C.A.-1 shall be filed in dupli- 
cate and shall be accompanied by a copy of the decision or order 
appealed against. i . ‘ 

4. Form of opplication to the Collector (Appeals).—(1)An appli- 
cation under sub-section (4) of section 129-D to the Collector (Appeals) 
shall be made in Form No. C.A.-2. 


. (2) The form of application in Form No. C A.-2 shall be filed in 
duplicate and shall be accompanied by two copies of the decision or 
order passed py the adjudicating authority (one of which atleast shall be 
a certified copy) and a copy of the order passed\by the Collector of 
Customs directing such authority to apply to the Collector (Appeals). 


5. Production of additional evidence before the Collector 
(Appeals).—(1) The appellant’ shall not be entitled to, produce aay 
the Collector (Appeals) any evidence, whether oral or documentary, 
other than the evidence produced by him during the course of proceed-. 
ings before the adjudicating authority, except in the following circum- 
stances, namely :— 

(a) where the adjudicating authority has refused to admit evidence 
which ought to have been admitted; or- ` 

(b) where the appellant was prevented by sufficient cause from 
producing the evidence which he was called upon to produce by that 
authority ; or i ' 

(c) where the appellant was prevented by sufficient cause from 
producing before the authority any evidence which is relevant to` any. 
ground of appeal ; or : 

(d) where the adjudicating authority has made the order appealed 
against without giving sufficient opportunity to the appellant to adduce 
evidence relevant to any ground of appeal. 

(2) No evidence shall be admitted under sub-rule (1) unless the 
Collector (Appeals) records In writing the reasons for its admission. 

. (3) The Collector (Appeal) shall not take any eyidence produced 
under sub-rule (1) unless the adjudicating authority or an officer 
authorised in this behalf by, the said authority has, been allowed a 
reasonable opportunity :— es iR ; a Jo, 

(a) to examine the evidence or.documents or to cross ẹxaąmine any 
witness produced by the appellant ; or . = 

` (b) to uce. any evidence or any witness in rebuttal of the 
evidence produced by the appellant under.sub-rule (1). 

(4) Nothing contained in this’ rule shall‘affect the powers of the - 
Collector (Appeals) to direct the production of any witness, to enable: > 
him to dispose of the appeal. ask a 

eT A ae CHAPTER III- «3-8. 

:.7. APPEALS TO APPELLATE TRIBUNAL. ©. > o 2. 

„6: Form of. appeals; etc ,. tothe. Appellate Tribunal.—(1) , An 
appeal under sub-section (1) of section 129-A to the Appellate Tribunal] 
shall be made in Form No. C.,A.<-3: .. 3: a) Ree Tene e 

(2) A memorandum of cross-objections to the Appellate Tribunal: 
under ‘sub-section (4) of section .129-A.. shall -be , mage in Form 
No. C. A.—4. 43 i ro SEONG ack oe Se 


tee AE EPEN ones) E T x 
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: (3) Where an appeal under sub-sectlon (1) of section 129A or a 

memorandum of cross-objections under sub-section (4) of that section 
is made by any person other than the Collector of Customs, the 
grounds of appeal, the greunds of cross-objections and the forms of 
verification as contained In Form Nos. C. A.-3 and C.A.-4, or as the 
caso may be, respectively shall be sigded by the person specified in 
sub-rule (2) of rule 3. 

(4) The from of appeal in Form No CA-3 and the form of mam- 
orondum of corss-obections ih Form No. C.A -4 shall be filed in 
quadruplicate and shall be accompanied by an equal number of copies 
of the order appealed agaist (one of which at least shall be a certified 


copy). 

} Form of application to the Appeallate Tribunal.—(1) An appli- 
cation under sub-section (4) of section 129D to the Appellate Tribunal 
shall be made in Form No. CA-5. 

(2) The form of application in Form No, CA-5 shall be filed in 
quadruplicate and shall be accompained by an equal number of copies 
of the decision or order passed by the Collector of Customs (one of 
which at least shall be a certifiod copy) and copy of the order passed by 
the Board directing such Collector to the the Appellate Tribunal, ` 

8. Form of application to the Appellate Tribunal for reference to 
High Court. : 

(1) An application under sub-section (1) of section 130 requiring 
the Appellate Tribunal to refer to the High Court any question of law 
shall bo made in Form No. C.A -6 and such application sħall be filed 
in triplicate. 

(2) A memorandum of cross-objections under sub-seetion (2) of 
section 130 to the appelate Tribunal be made in Form No. C,A.-7 
and such memorendum shall be filed in triplicate. 

(3) Where an application under sub-section (1) of section 130 or 
a memorandum of cross objections under sub-section (2) of that section 
is made by any person other than the Collector of Customs, the appli- 
cation, the memorandum and the ferms of Verification as containdd in 
Form Nos. CA-6 and CA-7 respectively shall be signed by the “person 
specifled in sub-rule (2) of rule 3. 

CHAPTER IV 

` AUTHORISED REPRESENTATIVE 

9. Qualifications for authorised representatives.—For the purposes 
of section 146A, an ‘authorised representatives shall include a person 
who has acquired any of the following qualifications. being the qualifi- 
cation specified under clause (d) of sub-section (2) of the said section 
146A, namely:— -+ « coe ; 

(a) a Chartered Accountant within the meaning of the Chartered 
Accountants Act, 1949 (38 of 1949), or ; 

(b) a cost Accountant wi -the meaning of the Cost and 
Works Accountants Act, 1949 (23 of 1959); or 

(c) a Company Secretary within tho meaning of the Company 
Secretaries Act, 1980 (56 of 1980), who has obtained a certificate of 
Practice under section 6 of that Act; or mas 
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ost-grapuato or or an Honours degree holder in Commerte or 
‘a ee eee gree or diploma holder i in ‘Business Administration 
frora any recoguised: University; or 
(c)’ person formerly employed in the Departments of Customs or 

Cental Excise ‘or’Narcotics- and has ‘retired or resigned from such 
employment after having rendered service in any capacity in One or 
more of the said Departments for not less than ten years in the 
aggregate. 

e Explanation: —In this rule, ‘‘recognised University” means any of 
Universities specified below, namely: 


I. Indian Untversities:— Any Indian University incorporated 
under any law for the time being in force in India; f 

II. Rangoon University. . 

MI. Erñglish and Welsh Universities:— The Universities of 
Birmingham, Bristol, Cambridge, Durham, Leeds, Liverpool, London, 
Manchester, Oxford, Reading, Sheffield and Wales; 

_ IV: Scottish . Universities: —The Universities of Aberdeen, 
Ediuburgh, Glasgow and St. Andrews. 


V. Irish Universities. —The Universities of Dublin (Trinity College) 
the Queen’s University, Belfast and the National University of Dublin. 

VII. Pakistan Universities:—Any Pakistan Caer in corpo- 
rated under any law for the time’ being in force. 

VIO. Bangladesh Untversties:— Any Bangladesh ` University 
incorporated under any law for the time being in force. ` 


10. Authority under section 146A (5) (b).—The Collector of 
Customs Having jurisdiction i in the proceedings ‘in which a person who 
- is not a legal practitioner is found guilty of misconduct in connection 
wih that proceeding’ under the Act shall be the authority for the 
purposes of clause (b) of sub- ection (5) of section 146- A. . 


CHAPTERV ‘ 
MISCELLANEOUS 


11. ‘Language of the Appellate Iribunal.—(1) The language of the 
Appellate Tribunal.shall be English. 

(2) Notwithstanding anything contained in sub-rule ({), the parties 
to a proceeding before the Appellate T: ribunal may file’ document drawn 
up in Hindi if they so desire. 

12. Procedure for filing appeals etc.—(1) An appeal in Form No 
C.A.-3 or a memorandum of cross—objections in Form No. C A.4 or 
Form-Ne. C.A.-7 or an application in Form No. C.A.-5 or Form No. 
C.A.-6 shall ,be.. presented -in . person to ‘the Registrar, or an, officer 
authorised in-this. behalf by the Registrar, or sent by. registered post 
addressed-to the Registrar or such officers. 


(2) An appeal or a memorandum of Gaseobjections or an ' appli- 
cation gent by post`under sub-rule’ ¢1) :shall be deemed. to .haye been 
presented to the Registrar orto the officer. authorised - by tl the Registrar, 
on the date on which: it is, received inthe office. of the ‘Registrar, or 
as the case may be in the office of such officer. - 

13. Date of presentation of appeals etc. T The. Registrar or as ‘the 
case may be, the offices’ gutharised by him under rule, 12 shall. endorse 
on every ‘appeals ` or ‘memorandum of. ,Cross-objgctions or application the 
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Gate on which it is presented or deemed to have been presented under 
that rule and shall sign any endorsement. 

14. Who may be joined as respondents.—(1) In an appeal by a 
person other than the Collector of Customs the Collector concerned 
shall be made the respondtnt to the appeal. 


(2) In an appeal or an application by the Collector of Customs, 
the other party shall be made the respondent to the appeal or appli- 
cation, as the case may be. 

15. Document authorising auihurised representatives to be attached 
to the appeal.—In any appeal, or memorandum of cross objections or 
application, filed by any person other than a departmental authority, 
where itis signed by his authorised representative the document 
authorising the representative to sign and appear for him shall be 
appended to such appeal or memorandum of cross-objections or 
application. 

16, Endorsing copies to the other party.—The~Appellate Tribunal 
shall send a copy of the appeal or memorandum of cross-objections or 
application to the other party as soon as it is filed. 


17. Procedure for filing and disposal of. stay petition.—(1) (a) 

Every application preferred under the provisions of the Act for stay 
of the requirement of making deposit of any duty demanded’ or pen Itv 
levied shall be presented in triplicate by the appellant in person or by 
his duly authorised agent, or sent by registered post to the Registrar or 
any othee officer authorised to receive appeals. 

(b) One copy of each of such application shall be served on the 
authorised representative of the Collector simultaneously by the 
applicant. 

(2) Every application for stay shall be, neatly typed on one side of 
the paper and shall be in English and the Provisions of sub-rule (2) of 
rule II shall apply to such application. 


(3) An application for stay shall setforth concisely the following :— 

(a) the facts regarding the demand of duty or penalty, the . deposit 
whereof is sought to be stayed; 

(b) the exact amount of duty or penalty and the amount undis- 
puted therefrom and the amount outstanding ; me 

(c) ‘the date of filing of the appeal before the Tribunal and its 
number, if known; 

(d) whether the application for stay was made before any authority . 
under the Act or any Civil court and, if so,.the result thereof (copies of 
the correspondence, if any, with such authorities to'be attached); 


(e) reasons in brief for seeking’ stay; ee 

(f) -wheter the applicant is prepared to offer security and, if so, in . 
what form; Do Ei - f i ' 

(g) prayers to be mentioned clearly arid’ concisely (state the exact 
amount sought to be stayed) ; - i ; - 

(4) The contents of thè-application shall ‘be. Supported. by .an- 
affidavit sworn-to by the appellant or his dul authorised agent. ,  . 

(5) Every’’ application for” stay :’hall A accompanied by three 
copies of the relevant orders of the authorities of the department 
concerned, including the appellate orders, if any, against which the 
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a 
appeal is filed to the Appellate Tribunal by the appellant and other 
documents, jf any ; 

Provided, however, that the Appellate Tribunal - may in its discre- 
tion and at the request of the applicant, dispense’ with the requirments 
of filing of the copies of such orders. T 

(6) Any application which does not conform to the above 
requirements is liable to be simmarily rejected. 

FORM NO: C.A.-1 - 

° (See rule 3) 

FORM OF APPEAL TO THE COLLECTOR (APPEALS) 
` UNDER SECTION 128 OF THE CUSTOMS ACT, 1962 

© 1. S TE cee cee ceeseee weeeeersOPece cessor seve ees enecer eee E csce cee ceeene 

2. Name and address of the appellant. 

3. Designation and address of the officer passing the decision or 
order appealed against and the date of tre decision or order. 

(4) Date of communication of the decision or order appealed 
against to the appellant. em 

- 5, Address to which notices may be sent to the appellant. 

- .6, Whether duty or penalty or both is deposited, if not, whether 
any application for dispensing with such deposit has been made ( 
copy of the Challan under which the deposit is made shall 
furnished). Bn ee N 
7. “Reliefs claimed in appeal. 


J 


e a Statement of facts 
gt ae Grounds of appeal 
ii) 
iii) etc. 
ignature of authorised a Signature of the 
representative, if any : appellant 
VERIFICATION - ; 
I————————the appellant, de hereby declare that what 


is stated above is true to the best of my information and belief. 








Verified today, the— —day of. pose ae na |) pera 
Date——_—_——_— - 

Signature of the authorised . Signature of the 

representative, if any. appellant 

NOTES Soars i 


1. The grounds of appeal and the form’ of verification shall be 
signed by the appellant in accordance with the provisions of rule 3 of 
the Customs (Appeals) Rules, 1982. 

2. . The-form of appeal, including the statement of facts and the 
grounds of appeal shall be filed in duplicate and shall be accompanied 
by a copy of the decision or order appealed against. . 

sf ' FORM NO. C.A.-2 f 
f _ (See rule Thi : 

FORM OF APPLICATION TO THE COLLECTOR caren) 
UNDER SECTION 129D (4) OF THE CUSTOMS ACT, 1962. : 

Appeal No. ———of—— —— 19 _—___. 

y f aay i Applicant 
: i ~ Vs. >- 





PART I J NOTIFICATIONS-—-CENTRAL GOVERNMENT 7 





e 1. Designation and address of the applicant (if the applicant is 
not the adjudicatlng authority, acopy ofthe authorisation from the 
Collector of Customs to make the application should be enclosed.) 


2. Name and address of the Respondent. 

3. Designation and atidress of the officer passing the decision or 
order in respect of which this application is being made and the date of 
the decision or order. 

4, Date on which the order under sub-sec’ion (2) of section 129D 
has been pass:d by the Collector of Customs. 

5. Date of the communication of the order referred to in (4) above 
to the adjudicating authority. 

6. Reliefs claimed in the application. y 


Statement of facts 
Grounds of appeal 
(i) 
(ii) 

(iii) etc. 
Signature of the 
applicant 

NOTE :—The form of application, including the statement of facts 
and the grounds of application shall be filed in duplicate and shall be 
accompained by two copies of the devision or order passed by the ad- 
judicating authority (one of which at least shall be a certified copy) and 
a copy of the order of the Collector of Customs under sub-section (2) 
of section 129D of the Act. . 

. FORM NO. c A.-3 
(See rule 6 (1) 

FORM OF APPEAL TO THE APPELLATE TRIBUNAL UNDER 

SECTION 129A (1) OF THE CUSTOMS ACT, 1962. 


In the Customs, EACE and Gold (Control) Appellate Tribunal. 
Appeal No. of ——_——_—_— 





App ani: 


Reponddni 


l. The designation and address of the authority passing the order 
appealed against. 

2 The number and date of the order appealed against. 

3. ‘Date of communication of the order appealed against 

4, State/Union Territory and the Collectorate in ‘Which the order/. 
decision of assessment/penalty/fine was made 

ia 5. -Designation and address of the ajudicating authority in cases 

where the order appealed against is an order of the Collector (Appeals) - 

6. Address to which notices may be sent to the appellant. 

.7, Address to which notices may be sent to the respondent. 


8. Whether the decision or order appealed against involves any 

s enon having. a relation to the rate of duty or tọ the value of goods 

or. purposes of assessment, ‘if not, the difference i in ‘Guy avolyed or 
value of goods involved, as the case may be: oiei ~ 


` 9.' Whether duty”or penalty is deposited $, if not, whéther any, ; 
application for dispeiisiig with such deposit ‘has been made., ss 


ya 
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(A copy of the Challan under which the deposit is made shall be 
furnished.) as 
10. Reliefs claimed in appeal. 
Statement of facts + 


Grounds of appeal 

(i) 

(il) 

(Hi) etc. 

Signature of the f 

authorised representative, Sigoature of the 

if any. , appellant. 
VERIFICATION i 

I———-—-— the appellant do hereby declare that what 
is stated above is true to the best of my information and belief. 

Verified today the—-———-—day of————— of—-~--——19— —— 
Signature of the authorised Signature of the 
representative, if any. appellant. 
NOTES :— 


1. Tho grounds of appeal and the form of verification shall if the 
appeal is made by any person, other than the Collector of Customs, be 
signed by the appellant in accordance with the provisions of rule 3 of 
the Customs (Appeals) Rules, 1982. 

- 2. Theform of appeal including the statement of facts and the 
grounds of appeal shall be filed in quadruplicate and shall be accom- 
panied by an equal number of copies of the order appealed against (one 
of which at least shall be a certiñed copy). 

3, The form of appeal should be in English (or Hindi) and should set 
forth, concisely and under distinct heads, the grounds without any argu- 
ment or narrative and such grounds should be numbered consecutively. 

4. The fee of Rs. 200 required to be paid under the provisions of 
the Act shall be paid through a crossed bank draft drawn in favour of 
the Assistant Registrar of the Bench of the Tribunal on a branch of any 
Nationalised bank located at the place where the Bench is situated and 
the demand draft shall be attached to the form of appeal. 

> FORM NO. C.A.-4 

: (See rule 6 (2)) 

FORM OF MEMORANDUM OF CROSS-OBJECTIONS.TO THE 
APPELLATE TRIBUNAL UNDER SECTION 129A (4) OF THE 
`~ CUSTOMS ACT, 1962. i 

In tho Customs, Excise and Gold (Control) Appellate Trib 
Crose- Objection ‘No——--———- ——0f 
In Appeal/Application No————-——of 19 -——— —— 
iin oa 
- V8. 


ea EE T E 


a j ` Respondent. 
1.' State/Union Territory. and the’ Collectorate in Sny the order/ 
decision of assessment/penalty/fine-was‘made. - 
„~ 2. Date of.receipt of notice of appeal or application. filed with the 
F llate Tribunal by the appellant or as the case may be, the Collector 
o ms. : 
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* 3, - Address to which notices may be sent to the respondent. 
4. Address to which notices may be sent to the appellant/applicant. . 
5. . Whether the decision or otder appealed against ‘Involves any 
Gutstion having a relation fo the rate of duty of: Customs or-to the 
value of goods for purpose of assessment ; if not, the difference in duty 
or duty involved, or amount of fine or penalty inyolved or the value of 
goods involved, as the case may be. : 
6. Reliefs claimed in the memorandum of cross—objections, 


GROUNDS OF CROSS-OBJECTIONS 


(1) . 
2) - 
3) a e sig ` 
° etc. ‘ i i ts 
ignature of -the authorised represen= Signature of the 
tative, if apy. respondent. 
VERIFICATION ae 
Liseseece esters serere sseeeeetho respondent, do hereby declare that what 
is stated above is true to the best of my information and belief. 
Verified to-day the..................day Of 19....ccssecsecee 
Signature of the the authorised Signature of the ` 
representative, if any. respondent, 
NOTES :— 


1. The grounds of cross-objections and the form of verification 
shall, if the memorandum is filed by any person, other than the Col- 
lector of Customs, be signed by the respondentin accordance with the 
provisions of rule 3 of the Customs (Appeals) Rules, 1982. f 
~ -2. The form of memorandum of cross-objection shall be filed in 

3. The form of memorandum of cross-objections ‘should be in 
English (or in Hindi) and should set forth, concisely and under distinct 
heads the grounds of cross-objections withouf‘any argument or narrative - 
and such grounds should bè numbered. consecutively, - , 

4. The number and year’ of appeal/application as allotted by the- 
© officer of the Appellate Tribunal and appearing inthe notie of apaeel) 
application ‘received Yy the respondent is to be filed in by the respon- 


acne FORM NO. C. A.-5 ` 
(See rule 7) 
FORM OF APPLICATION TO' THE APPELLATE TRIBUNAL 

UNDER SECTION. 129-D (4):OF THE CUSTOMS ACT, 1962 

In the Customs,. Excise and Gold (Control) Appellate Tribunal. 

Appeal NO... tet LAG OP Manet, ete 

' Applicant me ii 
- 2*1 Nga r E ty E opii 
= Respondent _ - 

1. Designation and address òf the applicant (if the applicant is 
not the adjudicating authority, a copy of. the. authorisation, from the 
Collector of . Customs to make the’application should-be exiclosed). 

2. Name and addtéss of therespondent: i Me 


O ONG a 





e’ 
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3. Designation and address of the officer passing the decision or 
order in respect of which this application is being made and the-date of 
the decision or order. f 


4. State/Union Territory and the Collectorate in which the deci- 
sion or order ‘was made. 

5. Date on which order under sub-section (1) of section 129D 
has been passed by the Board. 

6. Date of the communication of the order referred to in (3) 
above, to the adjudicating authority. . 

e 7. Whether the decision or order appealed against involves any 
question having a relation to the rate of duty of customs orto the 
value of goods for purposes of assessment, if not the difference in duty 
or duty involved, or amount of fine or penalty involved or value of 
goods involved. 

8. Reliefs claim in the application. 
Statement of facts 
Grounds of application 


{i 
ch 
(iii) ete, 
Signature of the 
applicant. 
NOTE :—The form of application including the statement of fac's 
and the grounds of application shall be filed in quadruplicate and shall 
be accompanied by an equal number of copies of the decision or order 
of the Collector of Customs (one at least of which shall be a certified 
copy) and a copy of the order of ‘the Board under sub-section (1) of 
section 129-D. ` : 
FORM NO. C.A.-6 
See rule 8 (1) ) 
FORM OF APPLICATION TO THE APPELLATE TRIBUNAL- 
UNDER SECTION 130(1) OF THE CUSTOMS ACT, 1962 


In the Customs, Excise and Gold (Control) Appellate Tribunal 


In the matter of Appeal No..................(Name of the appellant)- 
renco Application NO..........00Ofse eee ee 19.00 ee eeeee (to be filled 
y the office) i 
Applicant 
Vs. 
Respondent a 


1. State or Union Territory and the Colkctorate from which the 
application is filed...........2cse seene ee 

2. Number of the appeal which gives rise to the reference.......... 
3. Address to which notices may be sent to the applicant. - 
4, Address to which notices may be sent to the respondent. 


y e 5. The appeal noted above was decided by the ---———-— Bench 


` Of the Appeallate Tribunal on——— -——. 


. 6. The nothe ef the order under section 129B of the Customs 
Act, 1962 was served on the applicant on—————-— ——. 





11 










j Appellate 
Df the case, 


e 7. The facts which are of 
Tribunal and which are necessafy ® 
lare stated in the enclosure for rig 
8. The following questio of 
Appellate Tribunal. . : 
, 1 i 
aR 


3. etc. 
9, That the applicant, therefore, requires un AY aa 


section 130 of the Customs Act, 1962 that a statement of thec 
drawn up and the questions ef law referred in p ph 8 cote 
referred to the High Court. aragra 

10. The documents or copies thereof as specified below (the trans- 


lation in English of the documents, where necessary, is annexed) b 3 
warded to tho High Court with the statement of the case. e for 


Signature of the aris Signature of the 
representative, if any appli 
VERIFICATION PP ant 
I ——-——the applicant do hereby declare that what is stated 
above is true to the best of my informotion and belief. 







i} 
A 
` 


Y of E order ofthe 











Verified today, the——-—-—-day of ~—19 Ni 
Signature of the authorised Signature of the 
representative, if any applicant 


NOTES :— . 

1. The application and the form of verification shall, ifthe appli- 
cation is made by any person, other than the Collector of Customs, be 
signed by the applicant in accordance with the provisions of rule 3 of 
the Customs (Appeals) Rules, 1982. 3 

2. The application shall be filed in triplicale. 


3. “The feo of Rs. 200 required to be paid under the provision of 
the Act shall be paid through 4 crossed bank dreft drawn in favour of 
the Assistant Registrar of the Bench of the Tribunal on a branch of ‘any 
nationalised banks located at the place where the Bench is situated and 
the demand draft shall be attached to the form of application, ` . 

.  FỌRM NO. C.A.—7 
~ (Sce rule 8 (2)) : 

FORM OF MEMORANDUM OF CROSS-OBJECTIONS TO 

APPELLATB TRIBUNAL IN THE MATTER OF REFER- 
PENCE TO THE HIGH COURT UNDER SECTION 130 (2) 
OF THE CUSTOMS ACT, 1962. 


In the Customs, Excise and Gold (Control) Appellate Tribunal 


` 











Cross Reference Application No.——_———_of——-- —_19_-__ 
(to be filled in by the office}—-——__—_—— . 
In Reference application No.——_—--_of—_—___.-_—_19— 
as Applicant. j 
Vi . 


5. 
Respondent. 





ee ee ee ma 
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1. State/Union Territory and the Collectorate from which is mém- 
orandum of cross-objections is filed. ` 


2. Dateiof receipt of notice of application filed with the Appellate 
Tribunal by the respondent. : 

3. Address to which notices may sent to the applicant. 

4. Address to which notices may be sent to the respondent. 


5. The facts which are admitted and/or found by the Appellate 
‘Tribunal and which are necessary for drawing up a statement of tre 
case, are stated in the enclosure for ready referance. 


6. The following questions of law arise out of the order of the 
Appellate Tribunal: oe 
I 


2) -> 

(3) e etc. 

T °°7"'- The respondent, therefore, requires under sub-section (1) of 
sections 130 of the Customs Act, 1962 thata statement of the case be 
drawn up and the questions of law referred in paragraph 6 above be 
referred to the High Court. T 

8. That the documents or copies thereof as specified below (the 
translation in English of the documents, where necessary, is annexed) 
be forworded to the High Court with the statement of the case. , 





Signature of the authorised Signature of tre 

representative, if any. = respondent 

5 Ete ; VERIFICATION. 
~ I;—————,the respondent do hereby declare that what is 
stated above is true to the best of my information and belief -~ 
Verified today, the— ———day of —-————19- ——_ — 

Signature of the authorised ' Signature of the 
- representative; if any. respondent 


NOTICES:— : : st eer 

: 1.'° The memorandum of .cross-objections .and the form of 
verification shall, if the memorandum is, filed by.any person, other than ` 
the Collectorate of Customs be signed in accordance with the provisions 
of rule 3 of the Customs (Appeals) Rules, 1982. 


2. The memorandum of cross-objections shall be filed in 
triplicate. 7 
PEE RV ERS EA hee Tas ae Toa ` 
Published in the Gazette of India, Extraordinary, Part If, Section 3 
ct We o Gii), No..340, dated August 17, 1982. 
- --- MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 


8.0. 572 (Œ). New Delhi, the 17th August, -1982.—-\n ; exercise of 

- the powers conferred by sub-section-(2)- of section ,1, of the Monopolies 

and Restrictive Trade Practices (Amendment) Act, 1982 (30 of 1982) 

the Central, Government hereby appoints the 18th day of August, 
1982, as the date on which the said Act shall come into force. 


———— 


4 
oy 


‘ ascertained by the Customs Authorities 
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Published in the Gazette of India, Extraordinary, Part II, Section 3 
: (i), No. 376, dated August 23, 1982. 
MINISTRY QF PETROLEUM, CHEMICALS AND FERTILIZERS 
S.O. 610 (E). `- New Delhi, the 17th August, 1982.— In exercise of 
the powers conferred by settion 3 ofthe Essential Commodities Act, 
1955 (10 of 1955), the Central Government -hereby makes the following 
order further to amend the Drugs (Prices Contro!) Order, 1979, 
namely:— . 
1. (D This Order may be called the Druga (Price Ċonfro!) 
(Fourth Amendment) Order, 1982. : s 
2 ` It shall come into force on the date of its publication in the 
Off Gazette. = ~- s 
` 2. In the`Second Schedule to the Drugs (Prices Control) Crder, 
1979, under the heading “XXII Oral Contraceptiveś”, items 3,6; 8 and 
10 shall be omitted, aS i 
Published in the Gazette of Indis, Extraordinary, Part IJ, Section 3 
(ii), No. 314, dated July 27, 1982. 
|, MINISTRY OF ‘CO! RCE 

8.0. 330 (E)/No, E(C) O, 1977/ M-(245). New Delhi, the 27th 
July, 1982.—In exercise of the powers conferred by Section 3 of the 
Imports and Exports (Control).-Act, :1947 (18 of 1947), the Central 

’ Government hereby makes the following Order further to amend the 
Exports (Control) Order, 1977, n>mely:— 

1, -This Order may be called the Exports (Control) Sixteenth 
Amendment Order, 1982: 7 f : 

2. In “OGL: 3 of Schedu'e IH to the Exports (Control) Order, 
1977, against S. No. 68, the existing ‘conditions in Col; 4 shall be 
substituted by the following:— $ aa 

“(i) Export of products, other than imitation zari, will be allowed 
subject to the condition that _the f.o.b, value of the product should be 
at least $3-1/3 per cent (Thirty three ‘and orfe:third) the product to be 
‘exported. ‘The international value of the silver for this purpose will be 

lavinig regard to the prevailing 
price of silver in London or, New _York whichever is higher,.on the 
date of export. `- ` j kae a 
(i).. Export of, Imitation Zari will. be ajlowed provided the silver 
content does not exceed 5 per cent by-weight {no the product. 
(iii) Export on consignment basis will dot ‘be allowed.” 





Published in thé Gazette,of, India, Extraordinary, Part-II, Section 3 
Gi), ‘No: 339, dated’ Aigist.16, 1982. 
MINISTRY OF COMMER 


71 9:0. 571.(E)/No. E(C)-0'1977/AM (246). New Delhi, the 16th 


-- August, 1982, In exercise of the. poner conferred by Section 3-0f the 
- Imports „and .Bxpòrts (Contrl). 


ct, 1947 N18, of 1947), the Central - 
Government hereby makes ‘the following er ‘further to amend the 
Exports (Control) Order, 1977, namely:— eo 8 i "10 
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1. This Order may be called the Exports (Control) Seven th 
Amendment Order, 1982. ( 1) tpn 


2. In the Exports (Control) Order, 1977-In Part ‘B’ Schedule I, 
the exsiting entry appearing at S No. 65 (iil) shall be substituted by 
the following: —: j . ae 

“64Uii) Synthetic blended yarn containing 50 per cent or more 
of synthetic fibre, the following: - 

. (a) Polyester-viscose blended yarn in which polyster content is 
50 per cent or more— i 
(i) Upto and including 403 count . 
(i) 4is and above and upto 60s count Including 60 count 
(ü) 96]a count and above 


(b) Polyester-cotton blended yarn in which Polyester coutent is 
50 per cent or, more— 

(i) Upto and including 408 count 

(ii) 41s and above and upto 60s count including 60s count 

(iii) 61s count and above.” 


Published in the Gazette of India, Extraordinary, Part I, Section 3 
(ii), No. 338, dated August 16, 1982. 
MINISTRY OF COMMERCE 

8. O. 570 (Œ) No./E (C)O, 1977/AM (248) New Delhi, the 16th 
August, I982.—\u exercise of the powers conferred by section 3 of the 
Imports and Exports (Control) Act. 1947 (18 of 1947), the Central 
Government hereby makes the foll»wiag Order further to amend the 
Exports (Control) Order, namely :— 

1. This‘Order may be called the Exports (Control) Nine 
Amendment Order, 1982. l ) onii 

2. Inthe Exports (Control), Order, 1977— 

(i) In Part ‘A’ Schedule 1, the following shall be added after S. 
No 17 :— ae f 

“417A. Beche-ds-mer of sizes below 3 inches” i 

(i) In Part ‘B’, Schedule I, the existing entry at S. No. 7 (i) 9 
namely, ‘“‘Beache-de-mere”, shall be substituted by the following 
en . 


‘““Beache-de-mere”, of sizes 3 inches and above.” 

Gi), In OGL. 3, Schedule TI, the existing entry at S. No. 4 (i) 8 
namely, ““Beach-de-mere”, shall be substituted by the following :— ` 
“Beache-mere, of sizes 3 inches” and above ” ` 





Published in the Gazette of India, Extraordinary Part II, Section 3 
He (ii), No. 378, dated August 24, 1982 
MINISTRY OF COMMERCE 


S. O. 613 (E)/E(C)O, 1977/AM (249),—vew Deihi-the 24th August 
1932.—In exercise of the powers conferred by section 3 ofthe Imports 
and Exports (Control) Act, 1947 (18 of 1947), the Central Government 
hereby makes the following order further to amend the Exports (Contro)) 
Order, 1977, namely 1— 


— 
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*4. This- Order may be called the Exports (Control) Twentieth 
Amendment Order, 1982. me Le > # 

2. In the Exports (Control) Order, 1977— ` 

In Part ‘B’, Schedule I, the following item shall be added after S. 
No. 33 (ii). i . 

#33 (iii) Palmyrah Sugar Candy” 


‘ 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No, 263. dated September 4, 1982 : ° 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
G. 8. R. 555 (E). New Delhi, the 2nd September, 1982.—In exer- 
cise of the powers conferred by clauses (a) and (b) of sub-section (1) of 
section 642 of the Companies Act, 1956, the Central Government here- 
by makes tho following rules further to amend the Companies (Central 
Government’) General Rules and Forms, 1956, namely :— ‘ 


1. R These rules may be called the Companies Central Go- 
General 


> 


vernment’ Rules and Forms, (Amendment) Rules. 1982. 

(2) They shall come into force on the date of their publication in 
the Offcial Gazette.. - ; 

2. Inrule4A of the Companies (Central Government’s) General 
Rules and Forms, 1956,— 

(1) In sub-rule (1), for the last sentence, the following sentence 
shall be substituted, namely :— 

“Every such application shall bein Form No. 1A and ‘be accom- 
panied by a fee of Rs. 100/- and the Registrar of Companies shall 
furnish the required information ordinarily within fourteen days of the 
receipt of the application "); , . 2 

(ti) for sub-rule (2), the following sub-rule shall be substituted, 
namely :— - 

“(2) Where the Registrar of Companies informs the company or 
the promoters of ‘he company that the changed name or the name with 
which the proposed company is to be registered, as the case may be, is 
not undesirable, such name shall be available for adoption, 

(a) by the said company for a period of six months or 

J- by the said promoters of the fcompany fora period of three 
months. 
from the date of intimation by the Registrar.” ; 
3. In Annexure ‘A’ to the Companies (Central Governmsnt’s) 
General Rules and Form, 1956,—__. 
) Form No. 1A and Form No. 1B shall be renumbered as Form 
No. 1B and Form No. 1C respectively and before Form No:.1B as 80 
renumbered, the following Form shall be inserted, namely toy 
“THE COMPANIES ACT, 1956 
; FORM NO. 1A | oe 3 - 
Application form for availability of names’ *~ oa pes. tee 
The Registrar of. Companies, 7 


IFTTT ELLETTEEL Lavececcnece ser eetaseces aoe ’ 


’ Subject :—Availabllity of names-Information-Furnishing of. At 
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We, the following applications are desirous of forming a compahy 
to be registered under the Companies Act, 1956 in the State of.., 
1. Numeand full address of the person(s) applying for the ‘avail. 


ability of the name. 
(IN BLOCK CAPITALS) : 
2. Proposed name of the company. ae 
3. State whether public or private. 
„4 Incase the proposed uame mentioned in item (2) is not avail- 
able, 3 names to bs considered in the order of preference. 


4. Incase the. proposed namo mentioned in item (2) is not 
available, 3 names to be considered-in the order of preference. 

aaa Main object of the proposed company. 

° 6, Names and addresses of the prospsctive directors or promotors, 
etc. od 

7. Particulars of the names and situation of registered offices of 
other companies in thé same gròp or under the same Management. 

. 8, Proposed authorised capital. 


9. Please furnish particulars and results of any application moved 
to this or any other Registrar previously for for availablity of name. 

10. Particulars of remittance of fee (Draft/IPO) Rs. 
Situation.. Bea 
Dated .. 


Signature of the appplicant. 
(i) for Form No. 5, the following Form „shall be substituted, 


namely:— - 
“THE COMPANIES ACT, 1956 
FORM NO. 5 
Registration No.. sia 
Nominal Capitals Rs... ; 
Notice of Consolidation, Division etc./Increase in Sha i 
Increase in Number of Mem A eee 
. (Pursuant to sections P; as et @) 
Name of the company.. 
Notic is hereby given— 


+*+], In accordance with ti 95 i 
sane a with section of the Companies Act 1956 


*2. In accordance ‘with “ection 97 ’ of the ‘ ‘Corhpanies A 
the. by ordinary “Tepltion/apeial $ anaes of! tie company Ps 
the laaan o E 

Gh. ‘the ‘authorised Share capital of-the comps “has 7 been 
by the. addition. thereto. of-the sum of Pas slbeeta a Poen increased 
present authorised capital. of Rs... sdabiehe 

(ii) that the ‘number of monbe. “inthe: CO 
increased by the addition’ thereto of... >mpany ee 
beyond the present registered ‘humiber of... 


*3.(i) In accordance with sub-section ae ketia 
Companies Act, 1956 that the share sa the company has ben 
increased i beyond ra prea aes capital of Rs... 


by Rs.. -consequat upon’ iantorder. dated. 


v 
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..of the Central Government under sub-section (4) of 
section 81 or sub-section (2) of section 94A of the Act on an appli- 
, cation made to it by... (here mention the name of 
the financial institution) for oneal of debentures/loans into shares. 
(ii) acopyof.the aforesaid order’ was received ay the compay 
from the Central Government on.. l 
4... The addition capital is divided as follows: 
No, of shares Class of shares. Nominal amount of 
‘ ' each share 


— — ee ae ee aaa e e e 


The conditiens (e.g. voting rights, dividend rights, ‘winding up 
etc.), subject to which new shares have been issued, are as follows, 
fa any of the new shares are preference shares, state whether they are 
“redeemable or not). l 
' Signature .:. E E E T 
’ Name... p 
(In Block e Capitals) 
"Designati on 
Dated th 


..day of... pe bs Penner ene 
strike out which is aes applicable. i 
**Here enter particulars of the case filling under clauses (a), (b), 
(c), (d), (e) or (f) of sub-section (1) of Section 95. In case falls under 
more thar ono of these clauses, ey the portion falling under each 
clause separately.” 
) Form Nos. 6, AoT and JA hall ba oniei. 
(iv) For Form Ño. 8, the folowing Form shall be substituted, 





namely :— 
“THE COMPANIES ACT, 1956- 
: FORM NO. 8 
Registration No tbe 
Nominal Capital R8..........0s.ccssseeeeee 
f created by a company registered 
Particulars of charges subject to which property has been 
NEC EEE eA AEN EAD 
in India Modification of charge 





acquired a company segitered in a eta 
- j P to section a 123127135) i 

Name of e SO 7 
Presented b Sas ceca sewoviecsicnceens Soe ies Seseedeses aes fr 

1. Daio and description of the instrument creating charge. 

2. Amount secured by the charge amount owing on security of 
the charge. - g 

3. Short particulars of the property charged. If the property 
acquired is subject to charge, date of scqhimiton of property should be 
given. 
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4. Gist of the terms and conditions and extent and operation of 
the charge ° 


T 5. Names, addresses and. descriptions of the persons entitled to 
charge," >` ok 
6. Date and brief description of instrument modifying the charge. 
7. -Particulars of modification specifying the terms and conditions 


or the extent or operation of the charge in which modification is made, 
and the details of the modification. 


ft ; Signature... s. eesse eset 
í á Name........ceeeeeeee’ 
; (In Biock Capitals) 
' ; - Designation... «+ 
Dated the..ccc.ccccccee ee Gay Ofc. ceeeeeeeece Doce cee cee eee 


_, N.B: J. ‘Charge’ includes mortgage-See section 124, A descrip- 
tion of the instrument, that is to say, whether trust deed, mortgage or 
debenture should also be given. - 

2. “Person entitled to the charge” will include raortgagees. 

- 3. Amount or rate percent of the commission allowance or discount 
(if any) paid or made either disrectly or indirectly by the company to any 
person in:consideration of his subscribing or agreeing to subscribe, 
whether absolutely or conditionally, or procuring or agreeing to procure 
subscriptions, whether absolute or conditional, for any of the debentures 
included in this return, should be given in item No. 4°’. 

_ (¥) for From No. 10, the following From shall be substituted, 
namely :— í 

. ' “THE COMPANIES ACT, 1956 
FORM NO. 10 f 
Registration NO... ersen retr erereente 


Particulars of a series of debentures, containing or giving by 
referenco toany other Instrument (a), any charge, (b) to the benefit of 
of which the debenture holders of the said series are entitled pari passu, — 
created by a company registered’ in India and also of any issue of 
debentures in a series. ‘ 7 


; , ., (Pursuant to sections 128 and 129) 

This Form is to be used for registration of particulars of the entire 
series and also for any issue in a serics. 
Sra of the company...... -es.t IEEE Limited/Private 


caa a M ĖS 


Total amount . Amount of (Dates. of Date of the covering deed 
gecured by the the present ‘resolution (if any) by which the secu- 
whole series issue of. authorising rity is created or defined; 
series the iésue of Or if there is no such deed 

PEELE beries. the first execution of any 

-3 -` debenture of the series. ° 


e a i ea aeea a ‘a a — ee oe 


qd). (2) B) - . (4) 
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e E ` i 
mno 
Gati des- Gist oe the terms . Nanie and addresses s Du or regis- 
cription of and conditions, of the frustees (if ‘tration of the 
the property and extent and any) for the deben- series (c) ` 
charged: ` operation ofthe ture holders 











charge (b) 
(9) _ , (0) aD: (12) 
a 
Date of Amount of Gist of the Particulars as to the amount 
present Present issue terms and or rate percent of ‘the com- 
issue ani conditioùs ` mission; allowances or dis- 


- and extent count (if any) paid, or made 
and operat- either irẹctlg or indirectly by 
ion of the the company to any person 

o charge (b). in "consideration of subscrib- 
` . „ing or agreeing tò subscribe, 
‘whether absolutely or condi. 
Bonet or procuring or agree- 
ae procure Subscription 
ethér absolute’ or condi- 
‘ tional, for any of the doben- 
ae included j in this return 


¢ 


eae Parent: BE EY a a T 
Signature... faiaina 
a ' Designation O 
Dated he. se day OF nec scleesnss <asacoced 19. 


: (c) The date of 1 ‘registration, may b be. confirmed from the certificate 
f tration. 

i men The rate of interest. under the terms of the debentures should 
not be entered. Skoty , 

(e) State positión i in relation to the-company. ? 

(vl) Form No. 11 shall be omitted. = 

(vii) Form No. 14 shall -be omitted, 

(viii) for kopp sa 18, the following Foai shall be substituted, 


namely :— no Pe 
y > “THE COMPANIES. ACT, 1956 
A EAU e LAAEN A FORM NO. aon A ui 
" Restate Not Ls os Wee ee A ene ae ow ba: Oe na (SG vhs : à 


Nominal Capital RES 
Notice of Siuation/Change of ‘Situation of Registered Office 
j (Pursuant to sation n; 
- . ‘Namé% of iho company... ae Ba 
i ooa is. hereby given that— P 
1. (a) the Tegretal Office of the company is situated.. 
with effect from... terese cones cee coe (date) 
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(b) the situation of the iregitered < one of the one, was 
anget, from... eee „with effect 
from... T ' (date) 

& ‘Situation of registred office all under the jurisdiction fs. 

ere: ...(gamis of police station)*. 
Signature... 


°” Dated the... m ..day of... S L SE 
*Stato address ‘Of nearest police station with district and tehsil. 
(ix) for Form No. 21, the following Form shall be substituted, 


— 


“THE COMPANIES ACT, 1956 


FORM NO. 21 
Registration NO..-...+ecceeessestttens 
Nominal Capital Rs... ....-. -0000500 
Notice of the Court’s/Company Law Board’s Order 


t to section.. heo 
1. Name of the company 
2, Name of the Court/Company Law Board with location 
3., Date of passing the order. 
4. Section of the Companies Act under which order passed. An 
authenticated copy of the order is attached. 


Dated the... sacnceeeeGhy Of... sec cecees E E EE 
` *Indicato the ‘section pursuant to which the ‘order passed— 

17(1), 79, 81 ‘ a) 4) and ana 102(1), 107(3), MION 141, 155, 
186, 391(2), 394(1), and 398’ 

(x) after Form No. 22 the following Form shall be inserted :— 

“THE COMPANIES ACT, 1956 
FORM NO. 2A 
Consent by Shareholder for shorter notice | 
(Pursuant to section (2) ) 


To 
a Board of Directors 
of... dia salva dasWace sanineetede 
EAE son of...... afeldni of... id wlvaninee 
holding equity preference ‘shares....-......... of Rs... eves eed 


the company in my own name hereby give “Consent, pursuant to section 
171 (2) of the Companies a 1956, to hold the annual jextra-ordinary 

mesting on.. „at shorter notice. 
ois se 


. Nen Block Capita) 
Dated thesiiicniveepwrndayelatancse teal. eee 


enrus n 
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(xi) for Form No. 23 the following Form shall be substituted, 
namely :— _ 
š ; ` “THE COMPANIES ACT, 1956 
` FORM N NO. 23 
` Registration No.. 
Nominal Capital Re. 
Rearen of Resolution(s) ‘and ea 
Frureaent to section ne 
Name of the company.. : 
Date of derah of notice.. 





‘ oy E ‘ Date of passing... ETES 
Place of AO tose ETAT 
A. Copy of the resolution(s) . Board - 
each passed/agreed to by the ` Shareholders 
l l Class of shareholders 
~ Creditors 


the particulars of’ whioh are given below is/are filed alongwith the certi- 
fied'copy of the explanatory statement under section 173, where appli- 
cable, for record : 


RD n 


Sl. Subject matter Reference to Whether ordina- Authority 
_ No. of resolution requirement under ry or special reso- . passing/ 


Companies solution or with ing to 
Act, 1956 requsite majority the resolu- 
ia tin 
(1) (2) - (3) (4) (5) 





rere ee SS YD END A 


a a a T 


B, Copy of the agreement made, whose particulars are given 
below is enclosed for record ; 





—_——— Te mre me 


_ Sl. Subject matter _ Reference to Date of Authority adopt- 
No. of agreement “ section of the agreement ing the agreement 


i thè Companies 
x À Act, if applicable - 
a) - @) (4) Bo 





e T TAA 
C. Itis certified that copy of the agreement (s) filed herewith is/ 
are a true copy(ies) or the p ongoa 
, .  Bignatúūre 2.0... see mee eeeees 


f . 
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(In Block Capitals) ° 
Designation .............. s. 

Dated the cocecccesesveeseeses ce GAY Of. ETES ETT 
Note :--1.. Authority adopting the agreement should be specified 
with reference to‘ the requirement of the Act, as to the validity of the 


agreement. ig | 
2. Copies of resolutions should contain reference to the serial 


number given in ‘A’ above.” i 
(xil) For Form No. 23AA, the following Form shali be substituted, 


namely :— 
“THE COMPANIES ACT 1956 
ae FORM NO. 234A 
Registration NO... s.es- +e eetere 
Nominal Capital Rs... ..- +... -+-+ , 
- Notice of Address at which books of Accounts are maintained 
(Pursuant to proviso to section 209 (1)) 


Name of the Company... -seee esee erse E 
Notice is hereby given that the Board of Directors of the company 


have decided vide resolution, dated the............day Of.........19 oaeaeei. 
to keep the books of account of the company at...............(new full 
address) which falls under the jurisdiction of......... with effect from...... 
Name... os... eee eee 
f , (In Block Capitals) 
: f ra Designation.. ... ... 

Dated th... day of......--- VOL: 


{Sine the nante of police station with district and tehsil.’ 
(xiii) after Form No. 23C, the following Form shall be inserted, 


namely :— ` 
«THE COMPANIES ACT, 1956 
FORM NO. 23D 
-Application, fee R8..............0.0. 
“Registration NO... eteen teton eten cere ni 


Nominal Capital Ie E : l is 
Form of Application to the Central Government, for investigation © 
into the affairs of the company/by any member of a` company who wish 
to be authorised he apply to the Coprt/to prevent oppression or 
‘management in the company. E 
EE 7 “een Pursuant to sections 235({a) (b), 399(4) and 408) 
Name of the COMPANY... +++ -+er-eec5 ree 
1. Address of the Company... +055 setres tet 
2. Particulars of the applicants — 
(a) ‘Name (In Block Capitals) - 
(b) Address ai CR Beos 9 
(c) sone power held by him (if the company has share capital) 
3. Total nymber of applicants 
4. Their fotal voting power 
5 Precise and specific reasons for requiring investigation. 
6. Particulars of application fee (Demand draft or I.P.C. payable 
to Pay and Accounts Officer, at New Delhi.) 
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` 


namely :— 


.« 7. The statements made in paragraphs... ...above are true to 
our knowledge and those in remaining - paragraphs a are true to the best 
of our information-and belief, 


i Signature o of POPPINS sgcnansee 
Dang the... ...day of... .:19.. : 
_ Affidavit. ”, 
ES after Form 24A, “the fellow Form shall be ingentes 
namely :—' 
“THE COMPANIES ACT, 1956 | 
FORM-NO. 244A 
Notice by the interested Director 
(Pursuant to section 299) e 
To ` ; i 
The Board of Dion 
of... re ` ar 
Ts minton i OF... is ..resident of... 
holding... (equity o or Tup capital) i in the company i in “my 


name, hereby give: a ice that I am interested directly/through my Te- 
lative(s) i in the following companies : 


Name coe the oaren ' + Nature of interest 

L.. we oor Hs .. 
T serene 
‘Nam 


jra 


(n Block Capitals) 
Dated the.. „day of... 19.. 
(xv) For Form No. BSA, the following Form shall be substituted, 


“THE COMPANIES ACT, 1956 
FORM NO. 25A 
Registration No.. sages a, 
Nominal Capital Rs... uy 
"PART A 
Form of application to the Central’ Government for appointment/ 


“Te-appointment ,and remuneration payable to. venue ee 


Director(s) or Manager 
i , om eat ain 1 311 and 388) 
a) Name.o © com oS 
(b),. Address of” its. registered office , 
PM Date, eae its registration, 


Particulars of ‘shard held by foreigner or proposed to te jaaved 


to ines. if any 


4. Nature and f l orm’; of- the ctiilag management ; a 
fi) is. the company, managed Dy, 


f Might vtor -tinie Dienn — i j 


» (c) Manager oh 
r . (ii) Particula o réiniiberation _ being’ ‘pald to Managing] Wace 
me Di orien tient p rvii siba Wn: ie a i 


ADE a ANE Se ote 
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(b)- re-appointment last sanction No, and date 
(enclosed a copy’ also)’ . 

(iii) Nature of services rendered by the Managing/Whole-time 
Director/Manager. 

iv) Particulars of commission, allowance, fees, salaries, if any, 
payable to Directors not indicated against gub-item (ii) above. 

5. Proposal for which Central Government’s approval is sought - 

' and” justification therefore ; 

(i) for appointment, 

(ii) remuneration proposed to be paid to the proposed Managing/ ` 
Whole-time Director/Manager. ~ ` 

6. (i) Remuneration, if any, payable by any other company 

(ii) For other services or in any other capacity, e.g- guarantee, 
commission consultancy or professional charges (give details of services 
rendered or capacity held). , 

7. Direct or indirect interest of Directors) Manager in selling/ 
buying agencies. distributors, if any (give full particulars indicating the 
financial benefit derived during the last three’ years and name of 
Directors concerned). ` 

8. Details of remuneration payable to any relative of Managing/ 
whole-time Director. 

9. Whether the spouse or son or daughter of the proposed Managing/ 
Whole-time Director 18 employed in the company or in any of its 
subsidiaries or in any other oompany under ‘the same mangment or in 
the same graup ? If so, give particulars of employment, remuneration, 
etc., in respect of each of them. i l 

10. Has the proposal for which Government’s approval has been 


t. : 
i) been covered by the Articles of Association of the company ? 
If so, give number of Articles ; or- sacs St rae 

{ily been approved by the Board of Directors of the company ?; 


Orman sre - oy ` i 

iii) | been approved by the company in general meeting ? (enclose 
copies of Resolution). y n Bt : 
. 11, If the proposal involves any increase in number of; Managing 
or whole-time Director or if the proposal is initially to appoint more 
than one Managing or Whole-time Director the full reagons justifying 
the same and also the division of duties and responsibilities’ between 
the’ Macaging/ Whole-time Directors should be furnished. 
"12. The name of newspapers in which notice under section 640B 
have been published alongwith the dates. thereof. © > 

13. If the proposed Managing/Whole-time Director/Manager was 
previously under employment of the company, particulars of the post 
held by him and remuneration drawn. by him during the last threo 
14. Is the proposed Managing/Whole-Time Director/Manager 
working in any orher company as Managing/Whole-time Director/ 
employes; if so, give details indicating the remuneration drawn by him 
during the last three years Snie ' 

15. Was the proposed Managin hole-time Director/Manager 
jwolved at any time in proceedings under any of the following Acts or, 
js any such proceedings pending ;— 
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(i) Tho Indian Stamp Aot, 1899 (2 of 1899). i 
(ii) The Central Excise and Salt Act, 1944 (1 of 1944) - . 

(iii) The Imports and Exports (Control) Act, 1947 (18 of 1947) . 
: o ae Industries (Development and Regulation) Act 1957 
(65 of 1 pase ik 
(v) Tho Prevention of Food Adulteration Act, 1954-(37 of 1954) 
(vi) The Essential Commodities Act. 1955 (10 of 1955): ` ` 
(vii) The Companies Act, 1956 (1 of 1956) so ee 
(viii) The Wealth-tax Act, 1957 (27 of 1957) . 
(By) The Income-tax Act, 1962 (43 of 1962) 
The Customs Act, 1962 (52 of 1962) 
(xi) The Gold Control Act, 1968 (45 of 1968) ` 





Tho Monopolies and Restrictive Trade Practices Act, 1969. 


(xii) 
(54 ef 1969) - ne 
xii) The Foreign Exchange Regulation Act, 1973 (46 of 1973) 
i) The Conservation of Foreign Exchange and Prevention of 
Smuggling Activities Act, 1974 (52 of 1974). 

16. Whether the Managing/whole-time Director suffers from 
any of the disqualifications mentioned in section 257 or 385 of the 
Companies Act, 1956. 

17. Effective Capital on 3ist December,............ 

(i) paid-up Capital f . 

(ii) Share premium 

(iii) Reserves and Surplus - 
(iv) Long-term Loans (including deposits received, if any); . 

(a) Secured aes 

(b) Unsecured ’ 

Less: Investments 

Less: Accumulated losses and preliminary expenses not written 
off. : f aN E 

18. Working results for the last three years end: — 
(i) - Turn-over Sar 
(ii) Net profits as per section 198, 
(iii)' Director/Manager’s remuneration (give details) ae. 
1. Sitting fees paid to directers other than Managing: Directors/ 
wnole-time Directors. ath, ie iy. eee 
. 2. Salary : Paid to Managing/Commission: Whele-time 
Director/Manager, Bonus ; =? 

3. Perquisities and their money value : - Paid to Managing/whole- 
time Director/Manager _ a nei y 

(iv), Rate and amount of Dividend declared on Equity. oe 

(y) Percentage which the total managerial porate don hears tb 
the net profits. _ f A 
` '19. Name and address of the present auditors. 

20. Whether a copy of the application ‘together with exiclosures 
has been sent to the Registrar of Companies, dnd if so, “dai heer 
Å PART B a 

Application tq tho.Ceùtral Government for approval. 

in, 


~ 


i 


lishits préscribed ‘under séctibn’309(3), 


X pe ren t o ha z 
ment of minimum. reniuferatoa. or of gemuqperaton ia Skee of th 
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ae to section 198(4)/309(3)/387) 

Whether the company proposes to pay minimum remuneration 
in the absence or Inadequacy of profits or of remuneration in excess of 
the limits preacribed under section 309(3). 


If so, proposal of the relevant company in this behalf. (Enclose 
copies of the relevant resolution) 
Declaration: Tothe best of my/ 
. our knowledge and lelief the information given in the application and 
its annexuro is correct and complete. i 
AAEE “pe eh dak 
Dated the: tbis..: . day of... à ee eas 
ae Form No. "25C shall be emitted 
° xvii) for Form No. 35A, the following shall be substituted, 
namely :— 
“TBE COMPANIES ACT, 1956 
FORM NO. 35A 


Registration No.. .......6..000 
Nominal Capital Rs... 


Information to be furnished i in relation to any offer of a scheme of 
contact involving the transfer of shares of any class of share -in the 
transfer of Company to the Transferee Company. 

(Pursuant to section 395(4a) (a) (i) 


1. Name of the company making the offer or issuing any circular 
in connection with the offer (Transferee/company) 

(a) Management structure (composition of Board of Directors 
and particulars regarding manager and Managing Director, if any). 

(b) Capital Structure ; 

(c) The extent of share-holdings of the deon. manager, 
managing director {or their associates)- 


(d) The extent of share-holdings of the directors, manager 
managing director (or their associates) in the transfer or company. 

(e) Ifthe offer is being made on behalf of a company by any 
other person, the interest of the personin the company which is 
making the offer. 

(Transfer company) 
(a) Name 

O Management structure (composition of Board of Directors, 
and particulars regarding manager and Managing director, if any). 

(c) Capital structure. 

(d) Theextent of share-holding of the directors, manager, 
managing director (or their associates) in the transfer or and transferee 
companies), 


3. A summary of the financial yanan of the last three years 
of the transferee and transferor companies is given separately in the, 
proforma contained the Appendix. 

4. The price of consideration offered for the purchase of the 
shares of the transferor company. If consideration is other than cash, 
full particulars thereon and where such consideration involves the 
allotment of shares in the transferee company, full particulars of the 
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shares and the rights attached thereto shall be specified and tho basis 
of valuation of the shares of the transferor company, In case whers 
the consideration is the allotment of shares of the transferee compan i, 
full particulars of the valuation of the shares of the transferee Sompant 
proposed to be allotted shall also be furnished y 


5. Sources from which the transferee of company pro 
for the acquisition of the said shares, if the consideration i E i S 


6. Details of transfers of shares in the transferor company by its 
directors, manager, managing director (or their associations) in the two 
years preceding the offer. 

7. Reasons for which the offer has been recommended for 
tance by the members of the transferor company by its directors, Every 
recommendation to the members of the transferor company shall Ae 
contain a statement of the interests of its directors, manager, managin 
directors (or their associates) in the transferee company. : 8 

g. A certificate from the auditors of the transferor com 
the information contained in the offer/recommendation is este” Hpt 


Signature... n 
NAMO er i 

_ (In Block Capitals 
Designation.......... Pn 


Notes :—1. Statement pursuant to sub-clause 
sub-section (4) of section 395 shall be furnished see ia (a) of 
2. Attention is invited to section 320 of the Companies Act, 1956. 
APPENDIX TO FORM 35A . 
Financial and liquidity position of the company according to the 
latest balance-sheet. A 
' Rs, Rs: 


Current Assets l 
(Including investments otte: than 
trade investments and investments io 
subsidiary and/or managed companies)... ...... ...... 
Less : 
Current Liabilities 
Inclading short term loan liabilities) 
Liquid Surplus 
Add: 
(a) Fixed Assets an tae ees 
(b) Trade investments and invest- i 
ments jn subsidiary and/or minaged companies. 
Less : ‘ : 
Long term loans and liabilities sa eeeae P 


Note ; In making the above computation of net wo j 
* in res ect of the following items shall be made : os PEREN 
i) Intangible assets,. c.g. good will etc. 
ii) Doubtful assets, e.g. doubtful and debts etc. 
(id) Deferred revenue expenditure 
(iv) Accumulated losses 


™ 
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° Ca 





(v) Arrears of preference shares dividend. 
(vif) Any ‘other appearing in the balance sheet, required to* be 
deducted in-accordance with accounting practice, 


= H SR 
Reconciliation of Net worth a 


Paid up Capital 
Add $ foes 

e Reserves (Please specify details) BO O aonne 
Less : l ; 


ta be deducted (vide Note above) teeters 
WORTH AS ON.....eieee atk 
. (Date of balance sheet) f NEPE ENA 
(xviii) after Form 35A the following Form shall be inserted, 
namely :— 


Intangible assets and other amount required 


“THE COMPANIES ACT, 1956 
FORM NO. 35B 
Fee Rs. 100/— 
‘Registration No, ....ssesescs set oeren . 
-Nominal Capital Rossprsiieossss _ 
Application'by'Direċtor/Mańaging Director or Manager to the 
Central Government touse power to prevant change in the Board of. 
Directors likely'to affect company prejudicially. 
` (Pursuant to section 409) 
Name Of 8 COMpANY...... 000 o cee c sere eeecee terere rerent eee 
1. Address of the COMPADY......... 6s. cee eee eee eee serees 
2. Particulars of applicants 
(a) Name (In Block Capitals) 
Address 


3. Precise and specific reasons for using powers 

4. The statement made in paragraphs........-....serereeeeeee , 
are true to my knowledge and those in paragraphs... s.s.s. reese sare 
true the best of my infermation and belief. 


Dated the.......cecccccsccecee coe cee ses G Ay Of... ce cceceecenees eee | Deeee eee ene n 
(xix) Form No. 36A and 36B shall be omitted. 
(xx). For Form No. 52, the following Form’shal! be substituted, 


namely :— 
“THE COMPANIES ACT, 1956 
{ ayy te ol J FORM NO. 52 
Registration No........-:...seseree i 
“Nominal Capital... ...... 00. eee > : a 
Notice of (A) alteration-in tho ‘namies and addresses: of : persons 
resident in India authorised to ‘accept! service -on'behalf: Of ‘a: Foreign 
Company, (B) Alteration in the address of ‘principal’ place : of business 


— 


g 
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in India of a Foreign Company, (C) List of places of business idaniahed 
bya Foreign Company in India, (D) ‘Cessation to have a place of 
business in India. 
‘ Come to sections 593(d), (e), 594(3), nA ) 
Name of the company.. eig 


Country of incorporation... 
The above named pole company, “having established a place of 
business in India at.. seee.. sees. peroby gives notice :— 


(A) of the alteration in “the names and addresses of persens 
resident in India authorised to accept service on behalf of the company : 


— oe ee  m  e a 


Present Name and Usual residential _ Remarks as to. 
surname in full - address alteration (give date) 
(1) O (3) 


(B) ofthe alteration in the address of priacipal place of business 
of the company in India. 
The pencpal place of business in India was shifted from.. 
..with effect from... rean Se 
“oO of the places ‘of business i in India as at.. pats N D 





on O “that it coased to have a place(s), of pinasi in India at 

the following places since.. 
- (2) thatthe company i ‘is not maintaining place of business at 
any Other place in a India. Tog 


- Signature radik Auai 
Name:.. .... a 
(In Block Capitais) 
p ooi - Designation.. iea 
Dated iei ...day-of... ti 19. 


Notes: 1. The date up to which the balance. sheet and profit and “Tess 
account required to be delivered to the Registrar of; Companies.pursuant 
to section 394(1).of the Companies At, 1956 are madé out. 

2. Portion not relevant should } deleted” 


3. _ Sigaasure or signatures of one.er more persons authorised under 
section 592(1) (d) of the Companies Act, 1956 or of some-person in 
India duly authorised by the company.”’; 

* (xxi). “Form, No, 54 and 54A’ shall be. omitted. 





Published i in the Gazette of India, Extraordinary, Part I, Section ati, 
. No. 383, dated August 26, 1982. 
MINISTRY GF: AGRIGULTURE. 
“Gg. 8.-R; 619E). ` ‘New Delhi, the 26th August, 1982 In, exercise , 
of the powers conferred by section 25 of the Maritime Zones-of India. 


30 KOTIPICATIONS—CENTRAL GOVERNMENT [ 1983 





(Regulation of Fishing b Foreign Vessels) Act, 19 

Central Government hereby makes the Gil ae Sea, the 
1. Short title and commencement.—{1) These rul 

the Martime Zones of India (Regulation of Fishing È alegre 

Vessels) Rules, 1982; : à > y oreign 
(2) They shall come into force on the dat PEPE 

in the Official Gazette. ` ate of their publication 
2. Definitions —In these rules, unless the context otherwise 


quires :— . 
a) “Act” means the Maritime Zones of Indi gulati 
Fishing by Foreiga Vessels Act, 1981 (42 of 1981) ; a SAR 2 

tcrew” includes the team of technical, semi techni 
non-technical member associated with -the opeten. ‘of eae 
vessels ; p 
(c), “flag state” in relation to a foreign vessel mean i 
which the vessel is registered or, where the vessel is not ESEE Y 
State whose flag the vessel is entitled to fly ; ‘ : atl 
(d) “Form” means a Form annexed to these rules ; 
e “licence”? means a licence granted under section 4 ; 
(€) <‘permit” means a permit granted under - secti 
section 8, as the case may be ; i cae aa 
(g oe means Sckiedule to these rules ; l 
(h) words and expressions used but not defined in’ these 
defined in the Maritime Zones of India (Regulation of Puhive by 
Feneiga Vessels) Act, 1981 (42 of 1981) shall have the: meaning respec- 
tively assigned to them in that Act. Bor 
3, Licences (1) Every owner of a foreign vessel- 
person described | in section 4 who intends to pr vessel T 
sina any acta Zone sage make an application in Form A ie 
the otra overnment. is form shall includ i 
information :— ; eee 
(a) the name arid description of the vessel, its equi 
eh hoe l its equipment and 
(b); the flag a rt of the vessel ; pee Me 
c) the name and address of the owner and master vesse 
where applicable, its character ; ` ' me sagu 
(d) the side number of the \esvel, the radio frequencies and call 


sigD; 

(e) ‘a description of- the proposed purpose and ag 
which the licence is required; - ae the period -for 
(f) the name and address ofa person resident in Indi i 
permanent office or establishment in India who is orea ie re 
owner of the vessel to represent him for the purpose of providin 
liaison with the Government of India; and . 8 

(g) any information required by the Central G 
an officer Sea mera r to AS licence in any gs tere H 
opinion the information furni the applicant : 
or amplification. : a NEER i 
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* (2) Every application referred’ to in sub-rule ae be made 
pot less than thirty days prior to the first day on whic the licence is 


required; . , 

(3) Every such application shall be accompanied by a fee of 
rupees five hundred which shall not be refundable. 

(4) The Central Government or an officer designated by it may, 
on receipt of an application, after making such enquiry as may be 
relevat, grant a licence in Form B forall or any of the following 
purposes, namely :— i - 

(i) to engage in commercial fishing; - 

(if) to tranship or take on board any fish, out fitor supplies while 
at sea; N tg A , * 

(iif) to process fish at sea; : 

(iv) to transport fish from fishing grounds; i 

(v) to land fish or fish products at an Jadian port; z 

(vi) to purchase or obtain bait, outfits, provisions or supplies 
(including fuel) at an Indian port. 

(vii) to effect repairs at an Indian Port; - 

4. Validity of Licence :—(1) Every licence shall, — 

(a) be issued in original duplicates; and authenticated copies 
shall be distributed to enforcement and other concerned authorities; 

(b) apply only to the foreign vessel described in the licence and, 
where applicable, to the crew of that vessel; and 

(c) be valid for the period specified in the licence. ‘ose 
‘~ (2) The disposition of the duplicates referred to in clause (a) of 
sub-rule (1) shall be as follows :— an f 

(a) one licence shall be for the use of the licenses; and - 

_(b) - one licence shall be retained by the Central Government. 

5. Termand conditions of licence.—(1) Every licence, shall be 
subject to the following terms and conditions, namely :—. ; 

(a) the licensee ] pay to thé Central Government an amount 
set out in the Schedule I for the purposes mentioned therein at the tims 
of taking delivery of the licence; OTP ee 
_ (b) -tho master of the foreign vessel for which a licence is granted ` 
pr a person acting on behalf of the master shall give twenty four hours 
prior notice-to the authorised officer of— enc 

(i), the estimated time of entry of the vesse] into the maritime 
zone‘of India; . . `, ` : tee 

(ii) of the location of such entry; and ° i ; 

' (ili) ofthe approximate schedule of activities to be conducted. 

‘(c),, the veasel and its crew shall engage only in the activitics . that 
aro authorised by the licence; g Bas ai 
.. (d) the activities, authorised by the licence shall be carried out 
only at the’ time and in the areas òf the maritime zone of India or ports 
sot out in the licence; eas , 

- qe) tholicensee shall ensure that foréign’ members of the crew are 
employed only after obtaining necessary clearance~ from the Central 
.Government. -The Licensee shall furtherenisure that every subsequent 
change in the forther ensure that every subsequent change in the forei- 
gnomembers . of the crew. is made .only after the clearance from the 
Central Government; as : eo , * i 


if 
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(£) the master of each foreign fishing vessel during fishing opora- 
tions shall notify the authorised officer the following :— - . 
(i) time and positions of commencement of fishing; i 


Gi) the time and position of the temporary departure from the 
fishing grounds for the purpose of émbarking or disembarking an obser- 
ver or.for a call at an Indian port or any other’ temporary departure 
from.‘the grounds which will involve departure from the grounds . 
which will involve departure from any authorised fishing are but 
which does not include departure from seaward limit of the fishing 
area beyond the Exclusive Economic Zone of India; ’ i 


(Hi) ' the name and position of the return to the fishing grounds 
following temporary departure described in sub-clause (ii) above; ` 
(iy) the time and position of any shift in its fishing area; 
{v) the time and position at which it will cease fishing and the 
leave the fish area; : i 
- the master of the vessel shall communicate the information, 
to be notified under clayse (f) to the officer of the Coast Gaurd in 
Porbander, Bombay Cochin, Tuticorin, Madras, Vishakhapatnam, 
Paradeep, Haldia or Port Blair, at least twenty four hours before the ` 
commencement or cessation of fishing. He shall record in communi- ° 
cation log, the India Standard Time and the contents of each commini- 
cation made under this clause. All the communications shall. be in - 
English; - 5 p 
(h) where the fishing is authorised by the licence,— - s 
(i) the crew of the vessel shall fish only for the stocks or ‘groups 
of stocks described in the licence; 


(ii) the crew of the vessel shall not catch any fish bya, species, 
size or agé set Sut in the licence as prohibited catches, that are covered 
under the Wild Life (Protection) Act, 1972 (53 of 1972): and where 
such fish are caught they shall be retained and preserved on-board -the 
vessel, accounted for in Form C -and shall be surrendered at such 
places as may be directed by authorised officer; ~. ER T Ate 

. (iii) the quantities of figh of any stock or group of’stecks cajght in 
any area of the maritime Zone of India during the terms Oflicence, or 
during any specified portion thereof, shall not exceed the quantities sot 
out in tha licence; ayaa ae RAE evens 

(iv) the crew of the vessel shall not discard Any “substantial quan- 

tities of fish of a stock or group of stocks caught in excess of thé quan- 
tities set in the licence. Suth quantities of stock et group ‘of:, stocks 
{shall be retained ‘and presetyed on board the vésgel accounted ‘for in 
'Fórm D and shall be surrendereä`at such place ab may be directed by 
the authorised officer; == |, , er Tree eet 

(¥) the crew of that vesèl shall’ fish’ only. ,bf'means of fishing 

_ equipment and: géar’ Of a kitid set out in the licendgs'dnd ae ate: 

| (vi) - the-master. of-the. vessel shall cause written. records -to be 
main,tained on-a-daily basis of the fishing effort,and. catch -of the, vessel 
and .of-any transhipment. and. other .dispositions:of the -catch- by-quan- 
tities, species sizo ang weight inForm-E... | 
x (i) . where the transporting of fish from fishing gtounds - is <autho- 

Tised by the income— ; en OA ie xe 


+ 
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ay Only the species and quantities of fish set out in the li 
shall he taken on board the vessel for that purpose; ome 

(i) the fish may be taken on board only from vessel of a class 
set out in the licence; and À 


(ii) the master of the vessel shall causo written recor 
maintained on a daily basis of the fish taken on board the tae = 
transportation oe F; 7 : 

-(j) Where processing of fish is “authorished by the li - 
master of the væsel ahdll cause written records to Le - 
dally basis a eit : operon a out and of the species 
qpantity and the of processing of the fish taken on board the 
are for that purpose in Form G; oP the 

(k) the vessel shall have on board at all time during the peri 
is in maritime zone of India, equipment and Gating eae rarer hal 
communications equipment, described in the licence ag “required 
souipmea f be i oe. - 

(I) the master of the vessel ora person acting on behalf 
master shall, whea authorised by the licence to visit en lodian Ree 
notify tbe as in the licence of the estimated time of 
entry of the vessel i at pert not less than twenty fo 
to that estimated time ; 7 A i 


m) whore the vessel is in an area of the maritime 
and s not authorised hy its licence to engage in fishing a 
that area, all fishing gear on board the vessel shall be stowed in the 
manner specified in ee ; TE Í 
n) the master of tho vesse 1 cause -reports te be 
es of rho vessel in space and time, OPTA AONA condition, Ba oe 
nature of fishing including, where applicable, its catch statistics, and 
any transhipm:nts or other dispositions of its catch, at such times, to 
such persons and by such means as are set out in the licence. : 
(o0) where the Central Government requires tho vessel to ca rry 
out, from time to time, a programo of sampling, observation or rese- 
arch in connection with fisheries in the maritims zone of India, the 
master shall comply with instructions issued to him by the Government 
in respect of that programme; f 
p) the master of tho vessel shall, where required . 
Goi or an officer authorised in this behalf sl Nc Resa r 
observer or observers designated in writing by that Government to go 
on board and remain on board, at a time and for a Period specified Sa 
that behalf. for the purpose of recording scientific data and observations 
or taking samples and recerds or any other purpose specified in the 
order; - >: 
q) the master of the vessel shall tako all reasonab preca i 
to ee the safety of any authorised officer or pecan Dae 
boarding or leaving the vessel at sea including the observance of- rac- 
tice of good seamanship and, where necessary, tho placing of a bond. 
ingladder of good quality and design aad safety line over the gide of 
the vessel; 7 ‘ 
r) , where an authorised officer or technical observer i board 
the a for a period of more than four hours, the master of the vous! 
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shall provide the authorised officer or technical observer with suitable 
food and accommodation; ; . 
~ (s) the master of the vessel shall, — 

(i) at the request of an authorised officer or technical observer. 
arrange for that officer or observer to send or receive messages by means 
of communication facilities on board the vessel; ny i 

(ii) provide all reasonable assistance in his power to enable an 
authorised officer or technical! observer to carry out his duties and 
functions, and to the use of veseel’s navigation equipment and persowal 
as necessary to determine the veasel’s position ; i 


(t) the master of the vessel shall,. at any time, while within” 
the mari time zone of India, at the request of an authorised officet, 
proceed forthwith for inspection to a place at sea and toa port as may 
be specified by that officer ; i 

(u) the master of the vessel, upon being approached by an authori- 
sed officer in a vessel or ship or in an aircraft, shall immediately 
comply with any directions given to him by such authorised officer 
For this purpose, the International Code of Signals, shall be used; 


(v) The vessel shall, at all time while within the maritime zone 
of India, — = 
(i) fly the flag of the flag state ; : Toana 
Gi) display in a place that is clearly visible both from the air and 
from sea leyel the letters and numbers identifying the vessel as set out 
in its licence, in white markings of stleast one metre in while markings 
of -atleast one metre in height in the case of a vessel whose overall 
length exceeds twenty metres or one-half metre in height in any other 
caso, on a black background, and where the markings are painted, the 
paint work shall be maintained in good condition so that the markings 
are clearly legible at all times; 

(w) where the vessel is in the maritime zone of India, the master 
of the vessel or a person acting on behalf of the master shall notify the 
Central Government of the estimated time of departure from those 
waters not less than seventy two hours pricr to that estimated time; 

(x) the licensee shall, when required to do so, make arrangements 
for training of Indian crew and personnel on board the vessels; 


(2) the licensee shall be bound all or any of the terms and condi- 
tions mentioned in sub-rule (1) and such additional conditions or 
restrictions as may be specified jn the licence. ; , 

‘6. ‘Permits.—{1) Every Indian citizen and person described ‘in 
section 5 who intends to use any foreign vessel for fishjng-within any 
méritime zonė of India shall make an avplication t> the Central Govern- 
ment- for a permit, Ls 

(2) Every, application referred to in sub-rule (1) shal] be in Form 
H ‘and shall be made not less.than thirty days prior to the first day on 
which the permit is required à . 

~- {3) Every such application shall be accompanied by a fee of 
rupees five hundred which shal! not be refundable. Ei 

(4) The Central Government or an officer designated by-it may’on 
receipt of an application after making such enquiry as may be relevant, 
grant a permit in Form I for all of -any of the purposes mentioned in 
sub-rule (4) of rule 3 of these rules, ` 


g 
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7- Validity of permit (i) Every permit shall, 
(a) be issued “in original duplicates and authenticated copies arg 
to be di uted to enforcement and other connected authorities. 


(b) be valid for a period as may be specified in the permit and in 
no case exceed more than five years. ie 

‘ The disposition of the duplicates referred to in clause (a) of 
sub-rule (1) shall be as follows:— ; 

a) one permit shall be for the use of the permit holder ; and 

8 one permit shall be retained by the Central Government. 

8. Terme and conditions of permit:—1) Every permit. shall be 
subject to the following terms and conditions, namely:— oer 

(a) the permit holder (hereinafter referred to as the charterer in 
this rule) shall pay to the Central Government an amount of Rupees 
ten thousand per vessel per year at the time of taking delivery of the 
permit. n 

(b) the charter shall havo tho requisito managerial personnel who 
possess tho necessary experience of fishing ‘ i 

(c) the charterer shall give an undertaking in the form of the bank 
gnarantee, before the commencement of the charterer, of an amount to 
be decided by the Central Government in each case to the Central 
Government that he shall purchase required number of vessels and put 
them in fishing- operation in the Exclusive Economic Zone of India 
before the end of the stipulated period specified in the Schedule IT. 


` (d): the charterer shall ensure that at least twenty percent of the 
crew are Indian citizens and are posted as under studies to thé foreign 
skipper, the engineer and to the other operational crew and that they 
shall be kept in readiness to embark on the chartered vessel at the time 
of inspection of the vessel by the authorised officer and shall- remain ọn 


- board the vessel throughout the charter period. ; 


(e) the charterer shall ensure that the charter party provides for ` 
tho settlement of disputes between the parties by arbitration in India. 


(f) the Central Government may post scieñtist/observer on board 
each of the chartered vessel ; the charterer shall ensure that the Indian 
scientists and observers, when so directed by’ the Central, Government 
are permitted on board the chartered vessel for collection and examina- 
fion of such date and material as may be required by that Government 
and shall see that such scientists and observers are provided proper food 
and accommodation on board the vessel by the muster of the’ vessel ; 

(g) the charterer shall furnish to the Central Government valu- 
ation and sea worthiness certificates for the chartered vessel from an 
appropriate authority of its flag state and also furnish a copy ‘thereof to 
the Diréctor General ef Shipping, Bombay ; gare, 

(h) the-charterer shall cause to be furnished to the Central Govern- 
‘mont the necessary certificates to the effect that the chartered vessel 
Weets with-the requirements in respect of safety of vesselsand crew as 
per the provisions of the Merchant Shippiag Act, ‘1958 (44 of 1958) ; 

( The charterer shall ensure that :— 3 D De & 

Çil., no fishing is done, of the protected ‘species which are covered 
under the Wild Life (Protection) Act, 1972 (53 of 1972) ; f 
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(ii) such protected species, if caught are immediately returned to 
water alive, if possible, and if not they shall be retained and preserved 
on board the vessel and accounted for in Form C and shall be surrende- 
red at such place as may be directed by the authorised officer ; 

(j) the charterer shall not undertake shrimping operations for 
exploitation of coastal shrimps ; i 

(x) whore the charterer is a company, the paid up share capital of 
a Sompa shall not be less than rupees five lakhs during the charter 


(1) the charterer shall not pay any marketing commission without 
the prior approval of the Central Government ; 

(m) the charterer shall ensure that the chartered vessel reports to 
the authorised officer before and after every fishing voyage and delivers” 
the copy of the permit in its possession to the charterer before every 
departure to the foreign port; . on 

(n) the charterer shall ensure that the foreiga members of the 
crew on the chartered vessel are employed only after obtaining necessary 
clearance from the Central Gevernment ; 

_. (o) the charterer shal] further onsure that every subsequent 
change in the foreign members of the crew is made only after the 
clearance from the Central Government ; 

(p) the charterer shall furnish to the Centra] Government voyage- 
Wise statement of fish catch and exports from the chartered vessels with 
all the necessary details as set out in Form J ; 


(2) The charterer shall be bound by,— i 
(i) " all or any of the terms and conditions mentioned in sub-rule 


! 

Gi) all or any of the terms and conditions applicable to the 
licence except condition prescribed in clause (a) of subrule (1) of 
rule 5, and ; 

(iii) such additional conditions or restrictions as may be specifo] 
in tho permit. 

9. Display of licence or permit on board the vessel.—(1) Subject 
to sub-rule (2), a copy of the licence or permit, duly attested by the 
issuing authority, shall be kept on board the foreign vessel described in 
the licence or permit while that vessel Js in the maritime zone of India 
and shall be produced for examination by an authorised officer at Tis 
request. ; - 
(2) Every foreign vessel described in the licence or permit may enter 
in the maritime zone of India and proceed directly to an Indian port 
for the purpose of obtaining a copy of the licence or permit if, — 

a) all fishing gear on board the vessel is stowed in the manner ~ 


"specified in rule 14 ; 


‘(b) the master of the vessel complied with any directions given to 
him by an authorised officer. Vee j 

10. Damage to Indfan Vessels prohibtied.—No foreign vessel 
fishing in the maritime zone of India under the licence or a permit 


' granted under these rules shall cause any damage either wilfully or 


through gross negligence to any fisbing vessel, fishing stakes, fishing 
gear, fishing net or other fishing appliances owned or~-in possession of 
an Indian citizen ; p : i z Bea oen 
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e 11; Commencement of fishing operations.—No foreign vessel fish- 
ing in the maritime zone of India under the licence or the permit 
' granted under these rules shall commence fishing operations witheut 
the clearance from the Coast Guards. - 

12. Fishing in territorial waters prohibited.—No foreign vessel 
shali undertake fishing operations within the territorial waters of India, 
unless otherwise specifically permited for any specified type if flaking 
and shall be subject to any other restrictions that may be specified ia tho 
licence or permit. = 

13. Prohibition to carry any explosives poisonous or. noxlous 
substances.—(1) No foreign vessel or any person shall carry or have 
in its possession or control ‚any explosives, poisonous or other noxious 
substances or apparatus fitted for or capable of utilising an electric 
current, with the intention of using such explosives, poisonous or other 
noxious substances or apparatus for killing, stunning, disabling of 
catching fish. Any explosives, poisonous or other noxious substance 
found on board any vessel or in possession of any person, shall be 
presumed, unlegs the contrary is proved, to be intended for the use 

_ speatfied above pr i 

(2) No foreign vessel. or any person shall attempt to destrey or 
abandon any fishing gear, fishing net or other fishing appliances, explo- 
sives, poisonous, or ‘other noxious substances or avy other subject or 
thing with the intention to avoid their detection or seizure. 


‘14. Entry into maritime zone of India without licence|permit.—(1) 
Subject to sub-rule (2), a foreign vessel may, without the authority ef a 
licence ora permit enter the maritime zone of India fgr the purpose of 
passing through such waters in the course of a voyage to a destination 
outside the maritime zone of India. 


(2), A foreign vesel that has entered in the maritime zone of India 
without the authority of a licence or a permit ahall comply with the 
following conditions while in the maritime zono of India,— 

(a) all fishing gear on board the vessel shall be stowed below 
deck or otherwise removed from the place whore it is normally used 
for fishing and placed where it not readily available for fishing ; 


. (b) all fishing nots, fishing lines, hooks, jigs, trawl boards, weights 
and floats shall be disconnected from their towmg, connecting or hau- 
ling wires, ropes or rigid frames ; an 

(c) the master of the vessel shall comply with any directions 
given to him by an authorised officer; and l . 
.. (d) where an authorised officer requests information respecting 
the name, flag state, location, route or destination of the vessel, or the - 
circumstances under which it entered maritime zone of India, the. master 
of the vessel shall promptly convey the information to,the officer.. 


15, Fishing for scientific research, investigation, etc,—Where a 
foreign vessel is to be used for fishing within any marrtime zone of India 
for the purpose of carrying out any scientific research or investigation OT 
for any experimental fishing, the Central Government may grant a per- 
mit to such foreign vessel under section 8 of the Act: Where such a | 
permission is granted, the Central Government may apply all or any 0 
the terms and conditions prescribed for the licence under rule 5 or for 
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permit under rule 8, as well as such additional conditions as may be 
specified. 


16, Contravention of conditions of licence, Permits of rules,— 
Contravention of any of the provisions of these rules shall be punishable 
with fine, which may extend to Rs. 50,000 without Prejudice to the 
penalties which may be awarded under the Act. Ki 

SCHEDULE I 


(See rule 5(1) (a)) 
Amount payable under rule 5 (1) (a) 














P of licenco , Amount payable 
1. Fishing by squid Rs. 1,000/- per tonne of fish the vessel is 
jigging. permitted by the terms and conditions of | 
the licence 


2. Fishing by trawling Rs. 2,000/- per tonne of fish the veseel 
is permitted by the terms and conditions 
of the licence. 

3. Fishing by long lin- Rs 1,500/- per tonne of fish the vessel is 

ing/gill-netting. f permitted by the terms and conditions of 
the licence, : 

4, Fishing for tuna by longl- Rs. 1,000/-per tenne of fish the 

ining/purse-seizing/pole and ‘line vessel is permitted by the terms 

fishing. and conditions of the licence, . 








5. Transporting of fish - Rs.500/—per tonne of fish - 
: ing capacity of the vessel for euch 
voyage. 
6. For any other purpose men- Rs.200/—per gross registered 
tioned in rule 3 (4), tonne of the craft for each 
voyage. 
_SCHEDULE II -© Za 


(See rule 8 (1) (c) 
Section of purchase of vessels 








No. of vease]s/ No. of months from the ‘beginning of the charter 
or pair of Ves- operation when obligatory purchase and fishing 








_ sels opcration becomes due, 
First Second Third Fourth Fifth 
vessel vessel vessel vessel ‘vessel 
or ‘first er second or or or fifth 
Pair of pair of third fo of 
vessel vessel pair of pair of vosiel 
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a 18 * Ses 

2 18 30 s 

3 18 24 33 

4 18 24 33 42 

5. 18 24 33 42 51 
FORM A l 
(See rule 3(1)) l T 


» Form of Application of Licence 


To i 
The Secretary to the Government of India, 
. Department of Agriculture and Cooperation, 
hae itar, 


Krishi Bhawan ; Z 
India 
Sir 


: : Hereby ply for a licence aii section 4 of the Maritime Zones 
of India (Regulation of Fishing Foreign Vessels) Act, 198],.-in res- 
Beer which the following particulars are furnished; ` 
1, Name of the applicant and Postal address, : 
2. Status of the applicant and his financial position (If the appli- 
cant is a company, fall details thereof) a 
` 3. Present activities of the applicant including the specific activi- 
ties relating to fishing. i í 
4. Details of fishing vessels/fish processing. units/export/import of 
fish -as‘In the past three. years. ten 
5. Details of the proposed fishing project indicating particulars 
on fishing vessels, number of vessels to be operated, anticipated’ fish 
catth, project ‘economics, processing and marketing arrangements, area 
and base of operation, etc, : 
6. Description of the vessel, equipment and complements :— 
a) Name of the Vessel, Í 
) Flag state and home port of Vessel. 
(c) Country and port of registration. 
) „Registration number. 
©) Radio call sign/signal letter/radio frequencies. 
f) Name of owner.and master of the vessel. 
(g) Nationality and addresa of owner and master. 
bs ‘Purpose of Vessel (kind of vessd]), 0t 
i) Kind of vessel’s hull’ “ > : 
G) _Vessel’s-year (date of construction) and date of launching. 
(È) Number of deck. $ 
) Number of Mast. 


0) -Registered depth (draft). aS 
(p) Gross tonnage and net tonnage. 
(q) Fish Hold capacity and Rofrigeration Capacity, 
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(r) Kind of main engine, name and place of main engine manu 
factured. 


is) Rated H P. main engine. $ 
(t) Kind of propeller. 

(u) Class of equipments (list). 

1v). Certified crew capacity, 

(w) Service limitations of the vessel. 

(x) , Name and address of the ship builder. 

(y) Value of the vessel. 

(z) Any other remarks. 


7. ` The electrical specifications of the craft and its equipments, 

8. ‘Description of the proposed fishing operation :— 

(a) the species to be fished ; 

(b) the method of fishing and type and dimensions of gear to be 
used and mesh sizes of different parts of fishing net. 

(c) area/areas to be fished ; 

(d) the amount of fish to be caught ; 

{o) the period of time for which licence ts sought; 

(f) the place in which the fish is to be landed and/or processed. 

(g) a discription of support operations and the name and licence 
number (if any) of fishing vessels in suppoit of which rejated activities 
are to be carried out. i 

9. Name and address of the person resident in India appointed 
by the owner to represent him in all dealings with the Government and 
evidence of the extent to which he is authorised to undertake legal 
and financial obligations on behalf of the owner. 

10. Plans for the use of Indian facilities in the support, provision- 
ing and maintenance of vessels. os 

11. Such other information as may be required by the Govern- 
ment of India, 
Dated... |.. a Dayo assis aaaea Ofrann 0... Of the year....... 


. Signature of the applicant 
FORM B PR 


(See rule 3 (4)) 
Omitted) 
2 RM C 
(See rule 5 (1) h) (ii) 
Data on catch of prohibited fish species 
Omitted) 
RM D 
Seo rule 5 (1) (h) (iv) 
Data cn quantity of fish caught in excess of permitted quantum 
Omitted 
FORM 
(See, Rule 5(1) (h) (vi)) 
Daily Cumulative Log 
Omitted) 
ORM F 
(See pule 5(1) (i (iii)) 
Particulars of a Aa i , 
(Omitted) : . 
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° FORM G 
P Sa (See rule 5 (1) (j) 
Particulars of processing operations -on board the vessel under 
licenes. : ; 3 
(Omitted) 
FORM H 


(es rule 6 (2) : 
` Form of pian or ‘permit’ 
Ootline Details Required for Proposed Operations 
1. Name of the applicant and postal address. ° : 
2. Whether the applicant is a registered company under the Con- 
panies Act, if so, furnish the following particalars :— ese 


(a) Date and number of Registration and Place. 
(b) Authorised, Sub-scribed and paid up share capital; 
(c) Attach latest Balance-sheet. T i 
(d) Ifthe company comes under thé provision of Monopolies and 
Restrictive Trade Practices Act, 1969 (54 of 1969), please state whether 
necessary clearance is available, l : 
3, The foreign collabortor’s name, address, Telephone number 
Telex number and name of Bankers and their activities in India and in 
other countries. ae el 
4. Present activities of the applicant if any :— 
(a) Specified activities undertaken: 
>) ‘Details of fishing vessels/fish processing units dnd fish export 
made during the past threo years. = ve 
c) Name of all Directors/Chief Executive/Operations Mana 
ma aver of the Indian Company, their experience in ee 
fisheries indicating specified fields. Bh an? i 
5. Details of the Project proposed to be taken up (enclose project 
report covering particulars on fishing vessels, anticipated fish production 
processing and marketing organisation, management, including financial 
sources, economics of operation, area and base of operition, identity 
of fishery resources to be exploited, catching method, gear to be em- 
- ployed, etc.). 
a) Type of vessels, type of gear and numberof vessless pro 
to a Dae (Enclose detailed specifications and géneral ae 
drawings and also a full list of machinéry and equipment, navigation 
lights, life saving appliance, fire fighting equipment, inventory item ¢tc.). 
(b) Description of the vessel, equipment atid crew complement 
(Enclose certificate given by competent authofities regarding valuation 
and sea worthiness of the vessels :—. 
(i) Name of tho vessel. ‘ ` 
(ñ) Flag state and home port of vessel. 
(iti) Country and port of registration. 
. (iv) Registration number. - 
"(¥) Radio call sign/signal letter/radio frequencies 
(vi) Name of owner and master of the vessel. 
(vii) Nationality and address of owner and master. 
(viii) Purpose of vessel (Kind of vessel). 
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- (ix) Kind of Vessel’s hull. : f -i : 
(x) Vessel year (date of construction and date of launching). 
E Number of deck. - 

(xi 
) 


(xvii) Kind of main engine, nams and place of main engine 
manufactured, 
`e (xix) Rated Horse power of main engine. 
(xx) Kind of propeller. 
a Class of eguipments (list). 
: Certified crew capacity. ` 
(xxii). Service limitations of the vessel. 
(xxiv) Name and address of the ship builder. 
(xxv) Value of vessel, 
Any other remarks. : - 
(c) Number, classification and experience of foreign crew. ` 


PRG Number and names of foreign personnel to be employed 

ashore. : 
©) Enclose authenticated copy of the offer received from foreign 

collaborator ; 


6. Duration of charter. : . 

7, Annual rate of charterage or charterage for entire duration. 

8. Whether the charterer retains option to purchase vessels after 
the charter period and terms thereof. 


9. Whether tho foreign collaborator is willing to assist in export 
of catches, if so, the terms and conditions. 
10, Arrangements for training of |ndia-counterparts. i -. 


11. Statement of foreign exchange inflow anticipated ae 
payments in foreign exchange out of total earnings by way of exports} 
for the duration of charter‘ - ; : 

12. Total income, total expenditure and net profit anticipated for 
the duration of charter, 


13. Form of charter party proposed to be entered into. 

14. Financial arangements (Describe in detail). 

15. Proposals of shore establishment (if any); 

(i) Intended location and description of any shore based plant. 

(if) Proposal for registration and date of completion of any shore 
based plant as a Registered Export Establishment. 

iii) Arrangements for processing catch. 

ty Estimated annual output of the plant. : 
Y Percentage of total catch to be processed and/or exportad 


(vi) Export market and marketing arrangements for total catch. œ 
; DECLARATION Pere : 
I,/We...........-5..by this declaration subscribed by me/us pursuant 


to and in compliance with section 5 of the Maritime Zones of India 
(Reglation of Fishing by Foreign Vessels) Act, 1981, (42 of 1981), fully 


e `~ 
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understand all the provisions of the said Act and Rules and orders 
issued thereunder and agree to abide by them. 
‘[/wWe......0:-.+.-.-further declare that the particulars furnished in the 
above application are true to the best of my/our knowledge. 
g Si : 
ae ignature of the applicant (8) 


(Sce rule 6 (4) ) 
(Omitted) - 


E FORM 
(See rule 8 (1) 0) : 
Voyage-wise Statement to be Furnis by the Charterer 
1. Name and address of the Charterer. 
2. Particulars of fishing vessels ; 
Name i 
Sizo Over Isngth . 
Gross Registered Tonnage. 
Horse power of main engine. » 


4. Period of voyage :— $ 

(i) Dato of departure from foreign port. ‘ 

(li) Date of entry into the Maritime Zone of India. 
(iii) Date of reporting at the base of operation. 

(iv) Period of fishing From To 

(v) Date of departure from the base of operation. 

(vi) Date of leaving the Maritime Zone of India. . 
5. Details of each fishing operation (for each haul) 

(i) Haul Number. 

(i) Type and Size of Gear. — : 
(iii) Position Shotting Hauling 


(iv) Time 


(v) Depth (meters) — 
vi) Total catch (in kilograms) Í 
‘a species caught f Weight (Kilograms) 


An awh 


etc. EES nEaN 
6. (i) Value declared at customs for the total 
e variety (in foreign currency). ` catch and for each 
(Ü) Value realised oa domestic marketing for è sar s; 
Indian rupees). ing for each variety (in 


pe 
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7. Quantity, value and country to which each iten was exported. 
8. Payment made to foreign collaborator : : 
In foreigu exchange. ` 

In Rupees, a 

9.. Payment received from foreign collaborator. 

In foreign exchange. : 

In Rupees. 


Signature of the Charterer, - 


Published in the Gazette of India, Part II Sec. 3(i), 
dated May 8, 1982”. 


MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 
G.8.R. 433. New Delhi, the 8th September, 1981:—In exercise of 
of the powers conferred on it by Sections 18 and 66 of the Monopolies 
and Restrictive Trade Practices Act, 1969 Cs of 1969), the Monopolies 
and Restrictive Trade Practice Commission ereby makes the’ following 
Regulations further to amend the Monopolies and Restrictive Trade 
Practices Commission Regulations, 1974 namely : ai 


1, (1) These Regulations may be called the Monopolies And 
Restrictive Trade Practices Commission (Amendment) Rogulations, 
1981. , - 

(ü) They shall come into force immediately, 

2. For existing Regulation 1 (1) of the Monopolies and Restrictive 
Trade Practice Commission Regulation, 1914; (hereinafter referred to as 
the principal Regulations’), the following shall be substituted : 

“1 -(1) These Regulations may be cited as “The Monopolies and 
Restrictive Trade Practices Commission Regulations, 1974”, 

(2) They shall come into force on the date of their Publication in 
_ the Official Gazette,” 

3. The existing Regulation 1 (2) of the principal regulations, 1974 
shall be renumbered as regulation 1(3). 

4. The words and-commas, “as amended to date”, occurring in 
the existing Regnlation 2 of the Principal Regulations, 1974 shall be 
deleted. 

5, Tho words and figures “having a membership of not less than 
- 25 persons” occurring in the existing Regulation 3 (c) of the principal 
Regulations 1974 shall be deleted, 

6. The word ‘‘or Hindi” shall be added after the word “English” 
occuring-in the existing Regulation 4 of the principal Regulations. 1974. 

7. The words ‘‘or Hindi” shall be added after the words “other 
than English occurring in the existing Regulation 5 of the Principat 
Regulations, 1974. eas 

8. The words “prescribed fees and charges” occurrihg in the exis- 
ting Regulations 12 (1) and (2) of the Principal Regulations, 1974 shall 
be substituted by ‘‘fees and charges as prescribed by- these Regulations’’ 

9. The word ‘‘Case’’ . occurring in the existing regulation |2 (1) 
shall be substituted: by the words “‘proceedings.” - 

10, The words and the commas “Deputy Secretary, Administrative 
Officer’, -occurring in the existing Regulation 12 (4) of the principa? 
Regulations, 1974 shall be deleted. : 
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1l. The following Sub-Regulation (6) shall be, added after sub- 
regulation’ (5) of oxisting Regulation 12 of the Principal Regulations 
1974 : > a 


‘(6) Every duly anthorised officer of the Central or State Govern- 
ment shall be entitled, on autherisation by the Commission, free of 
charge, at all reasonable times to inspect the file of proceeding before 
the Commission and to take copies or extract from any decument there- 
ia and to be furnished such copies or extracts.” i 

12. The word “‘party/parties” occurring io the existing Regulations, 
16(1) and 36 (4) (10). of the principal Regulations, 1974 shall be sub- 
stituted by the words “person (s) - - 

13. The word ‘prescribed’ occurring in tho existing Regulation 17 
(1) of the principal Regulations, 1974 shall be substituted by ‘prescribed . 
by the Commission”, — of : : 

14. The following new Regulation 18A shall be added after the 
existing Regulation 18 of the principal Regulations, 1974 : 

“18A, Enforcement of orders passed by the Cummission,—Secretary 
shall ensure enforcement and compliance of the orders passed by the 
Commission for directions for such investigation as may be required, to 

„be carried on by the Director of Investigation or Registrar or any officer 
of the Commiasion.’? : 

15, Tho words ‘before issuing any process” shall be inserted in 
between the words “shall” and “direct” occurring ia the existing Regu- 
lation 19 (1) of the principal Regulations, 1974. i 

16. The words, commas and full stop, “etc.” occurring in th: 
existing Regulations: 46 (1), 47 (1), 48 and 84 of the principal Regu- 
lations, 1974 shal] be deleted. + . 

17, Existing Regulation 63 of the principal Regulations, 1974 shall 
be substituted as under: i 

“63... Publication of the Notice of Enquiry and Orders passed by the 
Commission :—(1) Short particulars regarding the enquiry by the 
Commission and the orders pagséd by the Commission may be published 
at such time and in such manner and in such, daily newspapers by the 

"Secretary, as the Commission’ may, by any gederal or special order, 
direct, : ; 

(2) The Secretary may also issue Press Relases in such manner as 
he may deem fit or as directed by the Commission. - 

18, Tho following Proviso and explanation shall be added after the 
existing Regulation 65 of the principal Regulations, 1974, : 

_. “Provided that a respondent may enter an appearance through. an 
authorished representative who shall be a member of the Institute of 
Chartered Accountants of India, or the Institute of Cost and Works 
Accountants of India or'the Institute of Company Secretaries of -India 
havivg an office in Delhi or New Delhi ’”.” 

Explanation.—The advocate and/or the member of the above mentio- 

-ned Institutes named by the respondent in the Memorandum of Appea- 
rance, shall file “Vakalatnama/Power of Attorney at the time of 
appearance”. ` . Š 

19, The words “ as if they are included herein” occurring in the 

existing Regulation 71 of ‘the principal Regulations, 1974 -shall be 
deleted, . 
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21. For the brackets and figure ‘‘(3)’ occurring in the existing 
Regulation 74(7) of the principal Regulations, 1974 shall be substituted 
by the brackets and figure ‘‘(6)’’. c 

22. The following sub regulation (8) shall be added after sub- 
yegulation (7) of the existing Regulation 74 of the principal Regulations, 
1974 : - 

(8) The Director of Investigation or the Registrar as the caso 
may be, shall file the list of documents on which he wants to rely, within 
auch time as the C mmission may specify and in any case not later than - 
15 days before the commencement of final hearing”. 


. 23. The following sub-regulation (9%) shall be added after the newly 
added Regulation 748) of the principal Regulations, 1974 :- 

(9) Any respondent may, after the pleadings are closed, seek 
. directions of the Commission for delivery of interrogatorirs and the 
Commission may give such direction as it may think fit”. 

_ 24. The words ‘Director of Investigation” shall be inserted after 
the words “Registrar or” occuring in the existing Regulation 78 of the 
principal Regulations, 1974 

25. The words ‘Direztor of Investigation” shall be added after 
the words ‘making the reference” occurring in the last sentence in the. 
existing Regulation 84 of the principal Regulations, 1974. 


Published in the Gazette of India, Extraordinary, Part II, Section 3, 
i Sub-section (i), No. 330, dated November 9, 1982. . 
. MINISTRY OF SHIPPING & TRANSPORT 
G. 8. R. 677(E}. New Delhi, the 9th November, 1982.—Whereas 
the draft rules further to amend the Motor Vehicles (Third Party 
Insurance) Rules 1946, were published as required by sub-section (1) of 
section 133 of the said Act, in the Gazette of India Part IJ, Section 3, 
Sub-section (i), dated (5th September, 1982 under notification of the 


Government of India in the Ministry of Shipping and Transport - 
(Transport Wing), No. GSR 570E dated 15th September, 1982 inviting 
objections and suggestions from all persons likely to be affected thereby, 
hefore the expiry of a forty five days from the date of publication of the 
said notification in the Official Gazette. 

And whereas the said Gazette was made available to the public on 
the 15th day of September, 1982. 

And whereas objections or suggestions received in the matter have 
been considered. $ 


Now, therefore, in exercise of the powers conferred by Section 111 
of the Motor Vehicles Act, 1939 (4 of 1939), read with Section 22 of 
General Clauses Act 1897 X of 1897), the Central Government hereby 
mikes the following amendments to the Motor Vehicles (Third Party 
Insuranee) Rules. 1946— 

1 (1) These rules may be called the Motor Vehicles (Third 
Party Insurance) (Amendment) Rules, 1982. 


(2) They shall come into force on the date of their publication in 
the Official Gazette.. f 
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2. In rule 15B of the Motor Vehicles. (Toird Party Insurance) 


Ruks, 1946 ; 
a) in sub-rule (1), for words “one lakh’’, the words “five lakhs” 


shall be substituted. : eee 

(b) in sub-rule (2), for the letters and figures “Rs, 100/-”’, the 
letters and figgures “Rs 200/—”’, shall, shall be substituted ; 

(c) in sub-rule (3) and tne proviso, for the worda, letters and 
figures ‘‘rupees twelve lakhs or Rs, 1500/-’, wherever they oocur, the ~ 
words “rupees twenty lakhs or rupees two thousand five huadred’’ 
shall be substituted. 


. Published in the Gazette of India, Extra ordinary. Part I, 
Section:3, Sub-section (ii), No. 470, dated October 14, 1982. 
MINISTRY OF FINANCE 

S.O. 742(E).—New Delhi, the Idth October, [982.—In exercise of 
the powers conferred by section 114, read with sub-section (6) of 
section 27 of the Gold (Control) Act, 1968 (45 of 1968) the Central 
Government hereby the following rules further to amend the 
Gold Control (Licensing of Dealers) Rules, 1969, namely :— 

1. (1) These rules may be called the Gold Control (Licensing 
of Dealers) Amendment Rules, 1982. 

(2) They shall come into force on the date of their publication in 
the Official Gazette. E 

2. Inthe Gold Control (Licensing of Dealers) Rules, 1969, in 
rule 3, in clause (e) for the words ‘twelve months’, the words 
“thirty-six months” shall be substituted. i 


Published in the Gazette of India, Extraordinary, Part II, Section 3 
Sub-section (ii), No. 470, dated October 14, 1982. 
- MINISTRY OF FINANCE 
8.0, 743(E).—In exercise of the powers conferred by section 114 
of the Gold (Control) Act, 1968 (45 1968), the Central Government 
hereby makes the following rules further to amend the Gold Control 
(Forms, Fees and Miscellaneous Matters) Rules, 1968, namely :— 
1. (1) These rules may be called the Gold Control (Forms, 
Fees and Miscellaneous Matters) Amendment Rules, 1982. 
(2) “They shall come into force on the date of their publication in 


the Official Gazette. 

2. Inrule6 of the said rules, for sub-rule (2), the following 
sub-rule shall be be substituted, namely:— 

“(2) The licence so issued shall be valid fora period not 
exceeding three years and shall expire on the 31st day of December of 
the year in which its validity expires.” i 

3. Inthe Appendix to the said rules, in the Schedule attached to 
Form No. G.S. 6, in item 13, for the figures and letter ‘12 months”, 
the figures and letter “36 months” shall be substituted. 





Published in the Gazette of India, Extraordinary, Part I, Section 3, - 
Sub-section (i), No. 375, dated December 10, 1982 
; MINISTRY OF ENERGY 
G.8. R. 750 (Œ). New Delhi, the 10th December, 1982 — In 
‘exercise of the powers conferred by section 3E read with sections 6 and 
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7 of the Coal Mines Provident Fund and Miscellaneous Provisions Act 
1948 (46 of 1958), the Central Government hereby makes the following 
scheme further to araend the Coal Mines Family Pension Scheme 197] 
namely :— 7 f i 
1. (1) This Scheme may be called the Coal Mines Family 
Pension (Amendment) Scheme, 1982. 
- (2) It shall be deemed to have com: into force with effec 
first day of April, 1982. - i EOL 
2. Ia the Coal Mines Family Pension Scheme, 1971,— - 
9 in paragraph 3, inthe second proviso under sub-paragraph 
. (b), for the figures “58”, the figures “59” shall be substituted l 
(2) in paragraph 12, — 
(a) in sub-paragraph (1) for the words “not less than two years” 
the words ‘not Jess than one year” shall be substituted ; ~ ° ” 


(b) in the Table below sub-paragraph (1), for the words and- 
figures “Rs, 40°, the words and figures “Rs 60’? shall be substituted -. 

(3) after paragraph 12, the followiog paragraph shall be inserted, 
namely :— ee? 

“2A. Supplementary relief to pensioners —On and from the date 
of coming into force of the Coal Mines Family Pension (Amendment) ` 
Scheme, 1982, the Central Government may grant’to the pensioners in 
receipt of the monthly family pension, supplementary additions at 
such rates and in such manner as may be notified from time to time” ; 

'(4) in paragraph 15, in sub-paragraph (1), for the words “two 
years”, the words “one year” shall be substituted ;” 

(5) in paragraph 16, in sub-paragraph (1), for the words and 
figures ‘not less than two years” and “Rs. 1,000/—” wherever they 
occur, the words and figures “not Jess than one year” and “Rs. 2,000” - 
shall, respectively, be substituted ; : 

(6) in paragraph 17, in sub-paragraph (1), for the words, ‘not 
less than two years”, the words “not less than one year” shall be 
substituted ; 

(7) in paragraph 18,— aa 

(a) inthe proviso to sub-paragraph (1), for the words and figures 
“2 years’’ the words ‘‘one year” shall be substituted ; 

(b) in sub-paragraph (2), for the words “before the completion of 
two years’, the words ‘‘before the completion of one year” shall be 
substituted 5° > 

(8) in sub-paragraph 19,— 

{a) in sub-paragraph (1), for the words and figures “Rs, 40” the 
words and figures “Rs. 60” shall be substituted ; E 

(b) “after sub-paragraph (1), the following proviso shall be inserted, 
namely :— 2 

aided that the minimum family pension shall not, in any case 
be less than Rs. 60”, o ’ 





Published in the Gazette of India, Extraordinary, Part IJ, Section 3 
Sub-section (ii), No. 517, dated November 10, 1982 
INISTRY OF FINANCE 
t S O. 795 (E). New Delhi, the 10th November, 1982 —In exerciso 
-of the powers conferred by Section 114 of the Gold (Control) Act, 
1968 (45 of 1968), the Central Government hereby makes the following 
rules to amend the Gold (Control) Appeals Rules, 1982, namely :— 
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1. (1) These rules may be called. the Gold (Control Appeal 
(Amendment) Rules, 1982, ( ) i 
(2) -These rules shall come into force on the date of th ica- 
tion ìn tho Official Gazette. i ee 
2. In Chapter V of the Gold (Control) Appeals Rul 
rules 11, 12, 13, 14, 15, 16 and 17 is mae pen Be fee 


ee maan 


Published in the Gazette of India, Extraordinary, Part IV 

Section 3-Sub-section {ii), No. 549, dated December 18 1982. 

MINISTRY OF INDUSTRY ‘ 

S. O. 851{E), New Delhi, the 18th December, 1982.—In exercise 
of the powers conferred by sections 18-G and 25 of the Industries 
(Development and Regulation) Act, 1951 (65 of 1951), the Central - 
Government hereby makes the following Order further to amend the ~“ 
Cement Control Order 1967, namely :— 

1. (1) This Order may be called the Cement Contro 
heist sean Order, 1982. ` oan 

(2) a ul ome into force with immediate effect. ' 

. In the ment Control Order 1967, aragraph 9 shall 
numbered as Sub-paragraph (1) thereof and sine ae ah as 
so re-numbered, the following sub-paragraph shall be inserted,” 
namely`: — T 

“(2) Where any producer fails to pay the amount within th 
period specified in sub-paragraph (1), he shall be liable to pay simple 
interest on such amount to be calculated at the rate of 20 per cent per 
annum, for the period of default of such payment,” 


Published ia the Gazette of India, Extraordina , Part I i 
Sub-section (ii), No. 545, dated Desember, 10, C 
MINISTER OF COMMERCE 

S. O. 847(E)/No. E(C)O, 1977/AM(253). New Delhi, the 10th 

December, 1982.—In exercise of the powers conferred by section 3 of 

the Imports and Exports (Control) Act, 1947 (18 of 1947), the Central 

Government hereby makes the following Order further to amend tho 
Exports (Control) Order, 1977, namely :— 


1. -This Order may be called the Exports (Control) Twenty- 


. Fourth Amendment Order, 1982 


2. In the Exports (Control), Order, 1977 : 

(i) In Sehedule I Part B the existing en appearin i 
S. No, 37 shall be deleted. af risen 

(ii) In OGL-3, the existing entry appearing against Sl. No. 24 
shall be deleted. - pia : 





Published in the Gazette of India, Extraordinary, Part IV, Section 3 
Sub-section (ii), No 564, Dated Dacember 31, 1982. 
MINISTRY OF SHIPPING AND TRANSPORT 


S. O, 869(E). New Delhi, the 31st December, 1982.—In exerciso 
of the powers conferred by sub-section (2), of section 1 of the Motor 
Vehicles (Amendment) Act, 1982 (47 of 1982), the Central Govern- 
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ment hereby appoints the 10th day of December, 1982, as the date on 


which the provisions of sections 8 and 9 of the said Act, shall come 
mto force. 


Published in the Gazette of India Extraordinary Part Il-Section 3, 
Sub-section (i), No. 334, dated November 10, 1982, 
MINISTRY OF FINANCE 
_ G8.R. 681 (E). New Delhi, the 10th November. 1982 —In exer- 
cise of the Powers conferred by sub-section (1) of Section 156 of the 
Customs Act, 1962 (52 of 1962), the Central Government hereby makes 

the following rules to amend the Customs (Appeals), 1982, namely :— 
1. These rules may be called the Cu:toms (Appea's, Amendment 
Rules, 1982. © ` 
: (2) They shall come into force on the date oftheir publication 
in the Official Gazette. i nar 
2. In Chapter V of the~Customs (Appeal) Rules 1982, Rule 11, 
12, 13, 14, 15, 16 and 17 shall be omitted. 


Published in the Gazette of India, Extraordinary Part IJ-Section 3, 
Sub-section (ii), No. 510, Dated November 9, 1982. 
INISTRY OF FINANCE 

8.0. 787(E). New Delhi, the 9th November, 1982,—In exercise 
of the powers conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Centra] Government hereby makes the following 
Order further to amend the Paper (Regulation of Production) Order, 
1978, namely :— 

1. (1) This Order may be called the Paper (Regulation of Pro- 
duction) Amendment Order, 1982 . 

(2) It shall come into force `on the date of its publication in the 
Official Gazette. ; 

2. In the Paper (Regulation of Productiou) Order 1978, in clause 
2; in sub-clause (1) after the words ‘‘by order, exempt”? the words ‘for 
reasons to be recorded in writing’”’, shall be inserted : 


Published in the Gazette of India, Extraordinary Part IJ, Section 3, 
| Sub-section (ii), No. 515, dated November 10, 1982 : 
MINISTRY OF INDUSTRY 
S.O. 793(E). New Delhi, the 10th November, 1882.—In exercise 
of the powers conferred by section 18G of the Industries (Development 
and Regulation) Act, 1951(65 af 1951), the Central Government hereby 
makes the following amendment to the Two Wheeler Vehicles (Restri- 
ctions on Re-sale) Order, 1981 namely:— 
1, Ne This order may be called the Two Wheeler Vehicles 
(Restriction on Re-sale) Amendment Order, 1982. aa 
(2) It shall come into force on the date of its publications in the 
Offi Gazette. : 
2. In the Two Wheeler Vehicles (Restriction on Re-sale) order, 
1981, (a) in Clause 2,— Ss 
(i) for item (1) the following item shall be substituted, namely:— . 
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(ii) Item (4) shall be omitted, 
(b) the schedule shall be omitted. 


——s 


Published in the Gazette of India, Extraordinary Part II, Section 3, 
Sub-section (ti), No. 523, dated November 13, 1982. 
MINISTRY OF SHIPPING AND TRANSPORT . 

3.0. 802(E) New Delhi, the 15th November, 1982—In exercise o 
the powers conferred by sub-section (2) of section 1 of the Roa 
Transport Corporations (Amendment) Act, 1982 (63 of 1982), the 
Central Government hereby appoints the date of publication of this 
notification in the Official Gazette as the dete on which the said Act 
shall come into force. ; . 





Published in the Gazette of India, Extraordinary Part II, Section 3, 
Sub-section (ii), No. 458, dated October 11, 1982. 
MINISTRY OF FINANCE 

S.O. 722(E). . New Delhi, the lith October, 1982 —In exercise of 
the powers conferred by subrulé (2) of rule I of the. Gold (Control) 
Appeals Rules, 1982, the Central Government hereby appoints the 
‘Ith day of October, 1982, as the date on which .the said rules shall 
come into force. 


— es 


Published in the Gazette of India, Extraordinary Part IT, Section 3, 
: Sub-section (ii), No. 520, dated November 12, 1982. 

- MINISTRY OF CIVIL AVIATION : 

5.0. 798(E). New Delhi, the 12th November, 1982.—In exercise 

. of the powers conferred by sub-section (3) of Section 1 of the Anti- 
Hijacking Act, 1982 (65 of 1982), the Central Government hereby 

appoints the 15th day of November, as the date on which the said Act 


\ 


shall come into force. 


Published in the Gazette of India, Extraordinary Part II, Section 3, 
Sub-section (ii), No. 520, dated November 12, 1982, 
MINISTRY OF CIVIL AVIATION $ 
5.0. 799(E).—In exercise of the powers conferred by sub-section 
(3) of section 1 of the Suppression of Unlawfal Acts ‘ against Safety 
of Civil Aviation Act, 1982 (66 of 1982), the Central Government here- 
by appoints the 15th day of November, 1982, as the date on which the 
said Act shall come into force, : 
Published in the Gazette of India, Extraordinary Part U, Section 3 
Sub-section (i) No. 297, dated October 11, 1982, - - : 
MINISTRY OF FINANCE 
G.S.R. 598 (E). New Delhi, the 11th “October, 1982.—In exercise of 
the powers conferred by sub-rule (2) of ruk 1 of the Centra) Excise - 
(1ith Amendment) Rules, 1982, the Central Government: hereby appo- 
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ints the 11th day of October, 1982, as the date on which the said rul 
shall come into force. ~ : 
Published in the Gazette of India, Extraordinary, Part II, Section 3, 
aaa (N No. 415, dated October 23 1982. 
- NISTRY OF FINANCE 
B.O. 758 (E).. New Delhi, the 23rd October, 1982.—In exercise of 
the powers conferred by sub-section (2)-of section 4 of the Gold (Con- 
trol) Act, 1968 (45 of 1968), the Central Government hereby appoints 
all the Collectors of Central Excise (Appeals) and all the Collectors of 
Cusfoma (Appeals) to be Collectors (Appeale) for the Purpose of the 
said Act, 





Published in the Gazette of India, Extraordinary, Part IJ, Section 3, 
Sub-section (i), No. 316 dated October 29, 1982 
MINISTRY OF AGRICULTURE 
G.S.R. 632 (E) New Delhi, the 29th October, 1982 —In exercise of 
the powers conferred by sub-section (2) of section 1 of the Sugar Cese 
(Amendment) Act, 1982 (57 of 1982) the- Central Government hereby 
appoints the 1st day of November, 1982, as the date on which the said‘ 
Act shall come into force. 
Published in the Gazette of India, Extraordinary Part II, Section 3, 
Subsection (i), No. 340, dated November 12, 1982, 


> MINISTRY OF AGRICULTURE 
G.5.B. 688 (E) New Delhi, the 12th November, 1982 —In exercise 
of the powers conferred by sub-section (2) of section 1 of the Sugar 
Development Fund (Amendment) Act 1982 (64 of 1982), the Central 
Government hereby appoints the 13th day of November, 1982, as the 
date on which the said Act shall come into force, > 





Published in the Gazette of India, Extraordinary, Part IT, Section 3, 
; Sub-section (i), No. 294, dated October 11, 1982, 

, MINISTRY OF FINANCE 

G.8.R. 594 (E) New Delhi, the 11th October, 1982.—In exercise 
- of the powers conferred by sub-rule (2) of rule J of the Custome 
(Appeals) Rules, 1982, the Central Government hereby appoints 
the lith day of October, 1982, asthe date on which the said rules 
shall come into force, ` : i 





Published in the Gazette of India, Extraordinary, Part IT, Section 3, 
Sub-section (i) No. 296, dated October 11, 1982. 
: MINISTRY OF FINANCE 

G.S.R, 597(E). New Delhi, 11th October, 1982.-In exercise of the pow-° 
ers conferred By sub-section (2) of section 50 of the Finance (No. 2) Act, 
1980 (44 of 1980), the Central Government hereby appoints the 11th day 
of October, 1982, as the date on which the amendments directed to be 
made by sub-section (1) of the said section (being amendments to 
. provide for an Appellate Tribunal under the Customs Act, 1962 (52 of 
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_ 1962), the Central Excises and Salt Act, 1944 (1 of 1944), and the 
Gold (Control Act, 1968 (44 of 1968), and for matters connected 
therewith) shall come into force. 





Published in the Gazette of India, Extraordinary, Part II, Section 3, 
f Sub-section (ii), 475, dated October 15, 1982 . 
i MINISTRY OF COMMERCE. ; 

S O. 748(E). New Delhi, the 15th October, 1982.—In exercise of 
the powers conferred by Section ,3 of the Imports and Exports (Control) 
' Act, 1947 (18 of 1947), the Central Government hereby makes the 
following order further to amend the Exports (Control) Order, 1977, 
namely :— . . 
-L This Order may be called the Exports (Control) 72nd Amead- 
ment Order, 1982. ; l 

2. In the Exports (Control) Order, 1977, the existing clause “15 
(j)” shall be substituted by the following :— > 

“products manufactured in and exported from ths respective Free 
Trade Zones.” - 2 ' i : 





Published in the Gazette of India, Extraordinary, Part II, 
Section 3, Sub-section ü, No. 504, dated November 5, 1982 
MINISTRY OF COMMERCE 
S.O. 781 (ENa. E (C) Ọ, 1977/AM (252). New Delhi, the Sth 
November, 1982.—In exercise of the powers conferred by Section 3 of 
. the Imports and Exports (Control) Act, 1947, (18 of 1947), the Central 
Government hereby makes the following Order further to amond the 
Exports (Control) Order, 1977, namely :— : i 
1. This Order may be called the Exports (Control) Twenty third 
Amendment Order, -1982, 
2 In-the Exports (Control) Order, 1977— 
(i) In part ‘B’ Schedule I, the existing entry appearing against 
S. 25 shall be deleted, gor 
(ii) In part ‘A’ Schedule I, the following item shall be added 
after S, No 8 (xvi) :— 
“(xvii)=Nux Vomica Seeds, bark, leaves, root and powder thereof.” 





Published in the Gazette of -India, Extraordinary, Part Il, 
Section 3, Sub-section (i), No: 292, dated October 8, 1932. 
MINISTRY OF LAW,- JUSTICE AND COMPANY. AFFAIRS 


G. 8. R.592(E). New Delhi, the 8th October, 1982.—lo exerc’ ` 
of thé powers conferred by sub-section (2) of section 1 of the High 
_ Court at Bombay (Extension of Jurisdiction to Goa, Daman and 
Diu) Act, 1981 (26 of 198J), the Central Government hereby appoints 
the 30th day of Qctober, 1982 as the date on which the said Act shall 
come into force. G 


t — — 
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Published in the Gazette of India, Extraordinary, Part II, 
Section 3, sub-section (1), No, 327, dated October 5, 1982. 
‘ MINISTRY OF AGRICULTURE 


G 8. R, 663(E) New Delhi the 51h Noremer, 1982,—In exercis: 
of the powers conferred by clause (b) of Sub-section (2) of section 41 
of the Warehousing Corporations Act, 1962 (58 of 1962)t he Central 
Government hereby makes the following rules further to amend the 
Central Warehousing Corporation Rules, 1963, namely :— 


1. (1) These rules may be called the Central Warehousing Cor- 
ration (Amendment) Rules, 1982 
(2) They shall come into force on the date of their publication in 
tħe Official Gazette: - : 


2 Inthe Central Warehousing Corporation Rules, 1963, ia rule 
3, for clause (iv), the following clause shall be substituted, namely :— 

“<(iy) a representative of the Central Board of Excise and Customs’ 
in the Ministry of Finance (Dzpirtmsnt of Revenue), Government of 
Ind a.” : 


Published in the Gazette of India, Extraordinary Part II, Section 3, 
sub-section (i), No. 293, dated October 11, 1982. ; 
MINISTRY. OF FINANCE St u 
G 8.R. 593(E). New Delhi, the 11th October, 1982.—Tte Customs, 
Central Excise and Gold (Ccntrol) Removal of Difficulties Order, 
1582, i 


In exercise of the powers conferred by sub-section (3) of section 50 
or the Finance (No. 2) Act, 1980 (44 of 1980), the Central Government 
hereby makes tne following Order, namely:— 

1. (1) This Order may be called the Customs, Central Excise 
and Gold-(Control) Removal of Difficulties Order, 1982. 

(2) It shall come into force on the lith day of October, 1982. 


‘2, The period within which an appeal against any order passed 
before the appointed day. by— 

(a) the Central Board of Excise and Customs or the Appellate 
Collector of Customs under section 128 of the Act, as it stood immedi- 
ately before that day; or 


` (b) the Central Board of Excise and Customs or the Collector of ` 
Custuins under section 130 of the Act, as it stood immed ately before 
- that day, 
may be filed, shall, without prejudice to the provisions of sub-section (5) 
of section 129A of the Act, be six months from the date on which the 
said order is communicated to the Collector of Customs, or, as the case 
may be, the other party pieferring the appeal. 

Explanation: In this paragraph— - 

(i) “Act” means the Customs Act, 1962 (52 of 1962), 

(ii). “Appointed day” means the date of coming into force of the 
amer d nents to the Act specified in Part I of the Fifth Schedule to the 
Finance (No. 2) Act, 1980 (44 of 1980) 

3, The period within which an appeal against any order passed . 
before the appointed day, by— ; 


. ` ` 
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(a) tho Central Board of Excise and Customs or the Appellate 
Collector of Central Excise under section 35 of the Act, as it stood 
immediately before that day; or i g 

` (b) the Central Board of Excise and Customs or the Collector of 
Central Excise under section 35A of the Act, asit stood immediately 
before that day, may be filed, shall, without prejudice to the previsions 
of sub-section (5) of section 35B of the Act. be six’ months from .the 
date on which the said order is communicated to the Collector of Cen- 
tral Excise, or as the case. may -be, the other party preferring the 
appeal, : ay : 
 Bablansiion-< th this paragraph— : a i 
(i) “Act? means the Central Excises and Salt Act, 1944 (1 of 


(ii) ‘‘appointed day” means the date of coming into force of the 
amendments to the Act specified in Part II of the Fifth Schedule to the 
Finance (No. 2) Act, 1980 (44 of 1580) : 

4, The period within which an appeal against any order passed 
before the appointed day, by— _ * - i : 

(a) the Administrator, Collector of Central Excise or of the Cus- 
toms or the Appellate Collector of Customs under section 80 of the Act, 
as it stood immediately before that day; or _ s : 

(b) the Administrator under section 81 of the Act, as it stood 
immediately before that day. 2 

may be filed, shall, without prejudice to the provisions of sub- 

_ section (6) of section 81 of thé Act, be six months from the. date on 
which the said order is communicated to the Collector of Central Ex- 
ciso or of Customs, or, as the case may he, the other party preferring 
the appeal. 

Explanation—In this paragraph— 

(i) “Act” means the Gold (Control), Act, 1968 (45 of 1968); 

(ii) “appointed day” means the date of coming into force of the 
amendments to the Act specified in Part II of the Fifth Schedule to the 

-Finance (No, 2) Act, 1980 (44 of 1980). : 





Published in the Gazette of India, Extraordinary Part-II, ` 
Seetion 3, Sub-section (i), No. 317, dated October 30, 1982 


MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
THE HIGH COURT AT BOMBAY (EXTENSION OF JURISDICTION 
TO GOA, DAMAN AND DIU)RE-MOVAL OF DIFFICULTIES 

X 5 ORD 1982. : ‘ 
G.8.R. 633(E). New Delhi, the 30th October, 1982.—The following 
„order made by the Central Government under sub-section (1) of sec- 
tion 13 of the High Court at Bombay (Extension of jurisdiction to Goa. 
Daman and Diu) Act, 1981 (26 of 1981) is hereby notified as required 

by that sub-section namely :— _ ; l i 

In oxercise of the powers conferred by sub-section (1) of section 
13 of the High Court at Bombay (Extension) of Jurisdiction to: Goa, 
Daman and Diu) Act, 1981 (26 of 19581), hereinafter referred to as the 
said Act, the Central Government makes the following order, nam:ly:— 
1. | Short title and commencement.—(1) This order may be called 
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the High Court at Bombay (Extension of Jurisdiction to Goa, 
Daman and Diu) Removal of Difficulties Order, 1982. 


_ (2) It shall come into force on the appointed day as defined in ` 
clause (a) of section 2 of the said Act. : 


2. Adaption of rules and forms.—{1) All the rules relating to 
procedure and conduct of cases before the’ Court of the Judicial 
Commissioner (Including rules for the charging of fees for certified - 
copies and for court processes) which were in force immediately before 
the appointed day (hereinafter referred to as the said rules) shall continue 
in force and shall be applicable mutatis mutandis to proceedings before 
the bench of the High Court at Bombay established under section 9 ot - 
the said Act (bercinafter referred to as the said bench) subject to the 
power of the said High Court by the Registrar of the Court of the 
Judicial Commissioner for Goa, Daman and Diu under the gaid rules 
immediately before the appointed day shall be exercised by the Special” 
Officer of the said tench, ; 

(2) In the absence of any provision in the said rules on any - 
particular matter, the Bombay High Court Appellate Side Rules, 1960 
shall apply to proceedings before the said bench. 

(3) The rules framed by the Court of the Judicial Commissioner 
under any law enabling him in this behalf for guidance of the Subordj- 
nate Judiciary in the Unicn Territory of Goa, Daman and Diu, before 
' the appointed day shall continue in force until further orders. 

(4) The forms of writs as are, followed inthe High Court of 
Bombay, shall te followed in proceedings before the said bench. 








Published in the Gazette'’of India, Extreordinary, Part I, Section 3, 
Sul -section (ii), No, 469, det d October 14, 1982. 
- MINISTRY OF Fi NANCE 

S.O. 740(E). New Delhi, the 14th October, 1982.—In exercise of 
the powers ccnferred by section 114 of the Gold (Control) Act, 1968 
(45 of - 968), the Central Government hereby makes the following rules . 
farther to amend the Gold Control (Forms, Fees and Miscellaneous 
Matters) Rules, 1968 namely:— A 

1. (1) These u'es may be called- tke Gold Control (Forms 
Fe:8 and Miscellaneous Matters) Amendment Rules, 1982. i 

(2) They shall come into force on the date of their publication in 
tke Official Gazette. 

2. In the Gold Control (Forms, Fees and Miscellaneous Matters) 
Rules, 1968,— : 

(i) in Form No. GS. 6A, in jtem 3— - - 

` (a) in sub-item (i), for the words ‘‘one lakh rupees”, the words 

“ten thousand ri pes” shall be substituted; - - 

(b) ‘in sub-item (ii) for the words ‘ʻone thousand grammes” the 
words “one hundied grammes” shall be substituted; $ 7 

(ii) In Form No. GS 8A, in item— ` 

(a) in sub-item (1), for the words ‘‘one lakh rupees” the words 
“ten thousand rupees” shall be substituted; 

(b) in sub-item (iii), for the words ‘‘one thousand grammes”, the 
wards ‘‘one hundered grammes” shall be substituted, 
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Published-in the Gazette of India, Extraordinary, Part II ; 
Sub-section (ii), No. 469, dated October, 14, 1982 > Section 3; 
MINISTRY OF FINANCE 


S O, 741 (E).—In exercise of the powers conferred b i 
read with sub-section (6) of section 27 of the Gold (Control) yy oH 
(45 of 1968), the Central Government hereby makes the following rules 
further to amend the Gold Control (Licensing of Dealers) Rules, 1969 
namely :— mats 
1. (1) These rules may be called the Gold (Licensin Dealers 
Amendment Rules, 1982. © pis g of ) 
(2) They shall come into force on the date of thei i : 
the Official Gazette. ' or Publication Jä 
2. In the Gold Control (Licensing of Dealers) Rules, 1969, — 
(a) in rulo 2A, in sub-rule (2), in clause (c), for the words “one 
lakh rupees”, the words “ten thousand rupees’ shall be substituted; 
(b) inrulo3,in clause (i), forthe words ‘‘one lakh rupees” the 
words “ten thousaud rupees” shall be substituted. ne 


Published in the Gazette of India, Part II, Section 3 
No. 52, dated 25th December, 1982. Hon, 3,sub-sesston (i), 
SUPREME COURT OF INDIA 


G.8.R. 994, New Delhi, the 8th December, 1982.—In exercise 
- the powers conferred by article 145 of the Constitution, ind all aes 
powers enabling it in this behalf, the Supreme Court hereby makes 
with the approval of the President, the following rules further to 
amend the Supreme Court Rules, 1966, namely :— 
1. (1) These rules may be called. the , Supre 
Amendment) Rules, 1982. ` proms Court (Zag 
(2) They shall come into force on the date of their ication i 
the Official Gazette. ; j publication ia 
2. In the Supreme Court Rules, 1966 — 
(i) in Order VI: l 
(a) in rule 2 (2) for the words “in forma pauperis” tho words 
“where permission was granted to sue as an indigent person” shall be 


substituted; . 
(b) in ruk 2(22) for the words “in forma pauperis” the words ‘as 


an indigent person” shall be substituted; . $ 
(ii) in Order X, in proviso to rule 5, for thè words-« i 
the words ‘an indigent person shall be substituted; a pauper? 
(üi) in Order XVIU: 
(a) forthe heeding “Pauper Appeal and Application”. th 
ing ‘Appeal and Applications by Indigent Person” shall be E 
. (b) inrule 1, proviso to rule 3, rule 4, rule 5, rule 6, rule 7. (a) 
e (b) end (c), rule 8, rule 9 and rule 13, for the words ʻa pauper’ wherever 
they occur, the words “an indigent person” shall be substituted; 
(cy in rule 6,. Rule 7 (a) (b) and.(d) and rule 12 for the word 
‘pauper’ wherever it occurs, the words ‘‘indigent person” shall be 


- substituted; ; 
(d) in rule 3 and proviso to the said rule, for the word “pauperism” 


the word ‘“dndigency’’ shall be substituted; 
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e) in rule 6,.for the word “paupers”, the words “indigent 
person’ shall be substituted; . 

(f) in rule 7 (d), for the words “a pauper appeal’, the words ‘an 
appeal by an indigent person” shall be substituted; 

(g) in rule 9, for the words ‘‘is dispaupered”, the words ‘ the 
permission granted to him to sue as an indigert person has been with- 
drawn” shall be substituted; and 


(bh) in rule 12, for the words “pauper appeal” the worcs ‘appeal 
by an indigent person” shall be substituted. 





Published in the Gazette of India, Extraordinary Part II, Sec- 
tion 3, Sub-section (i), No. 52, dated December 25, 1982. 


SUPREME, COURT OF INDIA ' 

G. S. R. 995, New Delhi, 8th December, 1982.—In exercise of the 
powers conferred by Article 145 of the Constisution, and all other 
powers enabling it in this behalf, the Supreme Court hereby makes, 
with the approval of the President, the following rules further to 
amend the Supreme Court Rules, 1966, namely :— 

1. (1) These rules may be called the Supreme Court (3rd 
Amendment) Rules, 1982. 

(2) They shall come into force on the date of their publication 
in the Official Gazette. - 

2. Inthe Supreme Court Rules, 1966— — : 

(a) in. Order XVI, rule 4 shall be renumbered as sub-rule (1) 
thereof and after sub-rule a) as so re-numbered, the following sub- | 
- rules shall be inserted ; namely :— 

(2) No petition shall be entertained by the Registry unless it 
contains a statement as to whether the petitioner had filed any petition 
for special leave to appeal against the impugned judgment or order 
earlier, and if so, with what result, duly supported by an affidavit of 
the petitioner or his Pairokar only. 


6) The Court shall, if it finds-that the petitioner has not disclosed 
the fact of filinga similar petition earlier and its dismissal by this 
Court, dismiss the second petition if it is pending or, if special leave 
has already been granted therein, revoke the same” ; , 

(b) in Order XXI, rule 3 shall be renumbered as sub-rule (1) 
thereof and after sub-rule (1) as so renumbered, the following sub-rules 
shall be inserted namely :— 

(2) No petition shall be entertained by the Registry unless it 
contains a statement as to whether the petitioner had filed any petition 
for. special leave to appeal against the impugned judgment or order 
earlier, and if so, with what result, duly supported by an affidavit of 
the petitioner or his Pairokar only. 

3) The Court shall, if it finds that the petitioner has not disc'o - 

sed the fact of filing a similar petition earlier and its dismissal by this 

- Court, dismiss the second petition if it is pending or, if special le.v2- 
has already been granted therein, revoke the samo” ; 

(c) in Order XLVIII, in rule 10, in part IT,— 

(i) item Number 6 shall be omitted ; 


2 
e 
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(ti) item Numbers 7 to 12 shall be re-numbered as item Numbers 
Sto Il; ' 

(iii) after item Number 11 asso re-numbered the following item’ 
shall be added as item Number 12 namely ;— 

“12, Surplus copies of printed records, and of pleadings and 
petitions.—One Year”. 


Published in the, Gazette of India, Part I, Section 3, sub-section (i) 
No. 52, dated December 25, 1982. : 
MINISTRY OF LABOUR AND REHABILITATION 
G S R, No. 1010. New Delhi, the 8th December, 1982,—Whereas 
the draft of certain rules to amond the Iron Ore Mines and Manganese’ 
Ore Mines Labour Welfare Cess Rules, 1978 was published as required 
by sub-section (i) of section 14 of the Iron Ores Mines and Manganeso 
Ore Mines Labour Welfare Cess Act, 1976 (55 of 1976), at pages 1351-52 
of the Gazette of India, Part-II, Section 3, Sub-section (i) dated June 
12, 1982 under the Notification of the Government of India in the 
Ministry of Labour No. G. S R 549, dated the 31st May, 1982, invit- 
ing objections and suggestions from all p-rsons likely to be affected 
thereby, on or before 1!th August, 1982; 


And whereas copies of the said Gazette were made available to the 
public on 12th June, 1982 ; , i 

And whereas no objection or suggestions have been received from 
the public before tho expiry of the said date ; 

Now, therefore, in exercise of the powers conferred by secticn 14 
of the said Act, the Central Government hereby makes the following 
rules namely :— - 

1. (1) These rules may be called the Iron Ore Mines and Man- 
ganese Ore Mines Labour Welfare Cess (Amendment) Rules, 1982 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 


2. Inrule 2of the Iron Ore Mines and Manganese Ore Mines 
Labour welfare Cess Rules, 1978, (hereinafter referred to as the said 
rules), for clause (b), the following clause shall be substituted, namely:— 

‘(b) ‘Cess Commissioner’ means the Iron Ore Mines and Manga- 
nese Mines Cess Commissioner specified under rule 3, in whose 
jurisdiction a metallurgical factory or an iron ore mine or a manganese 
ore minë is panes i aeaa 

3 In rule 6 of the said rules, after sub-rule (1), the followi 
sub-rules shall be inserted, namely :— (1) Howing 

“(IA) Every owner of an iron ore mine or a manganese ore mine 
besides maintaining a register in Form ‘A’ as provided in rule 5 shall 
submit return,in the sam: form to the Cess Commissioner every month 
not later than the last day of the month following the month to which 
tke return relates i : : 


(IB) Every person by whom iron ore Or manganese ore is sold OF 
otherwise disposed of to the occupier of a metallurgical factory, besides 
maintaining a register in Form B, as provided in rule 5, shall submit to 


the Cess Commissioner having jurisdiction over the area in which the , ° 


metallurgical factory is located, a return in the same form, every month 
not later than the last day of the month to which the return relates i 


N 
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(IC). (i) Whero the metallurgical factory or the mine of the iron 
ore or the manganese-ore to which a return ın Form D relates are loca- 
ted within the jurisdiction of the same Cess Commissioner, he shall on 
receipt of the return in Form D verify its contents with those of the 
returns in Form A and B received by him, 


(ii) Where the metallurgical factory or the mine of the iron. ore 
Ormanganese ore to which a return in Form D relates are located with- 
in the jurisdiction of different Cess Commissioner, the Cess Commis- ` 
sioner on receipt of the return in Form D shal] ~ ; 

i (@) Verify its contents with thosė of the return in Form B received 
by him under rule (IB), relating to the sale or disposal of the iron ore 
or manganese ore ; and 

-e D send a copy of the return to the Cess Commissioner ‘in whose 
jurisdiction the iron ore mine or the Manganese one mine to which the 
return relates is located, for verification. ` : : 

(ID) The Cess Commissioner on receiving the copy of the return shi l 
verify its contents with those of the returns in Form A received by him 
and shall return the copy‘of said return duly verified to the Cess Com- 
missioner from whom he received it. : 


(IF) Where a Cess Commissioner receives any return which accor- : 
ding to these rules relates to the jurisdiction of any other Cess Com- 
missioner, he shall keep a copy of the return on his record and send 
the return to the Cess Commissioner having jurisdiction.”’ 

4. In Form D of the said rules in the headings over colums 3 and 
7 for the word “supplier”, the words “person(s) by whom sold or 
otherwise disposed of” shall be substituted. f 





Published in the Gazette of India, Extraordinary, Part IJ, Section 3, 
Sub-section (i), No. 548, dated November 18, 1982. £ 


DEPARTMENT OF ENVIRONMENT 

G.S.R. 712(Œ).—New Delhi. the 18th November, 1982.—In 
exercise of the powers conferred by section 53 of Air (Prevention and 
Control of Pollution) Act, 1981 (14 of 1981) the Central Goverńment 
-in consultation with the Central Board for the Prevention and Control 
of Water Pollution hereby makes the following rules, namely :— 

CHAPTEK.1 
PRELIMINARY. f 

1. Short title and commencement :—(1) These rules may be 
called the Air (Prevention and Control of Pollution) Rules, 1982. 

(2) They shall come into force on the date of their publication ih 
the Official Gazette. f - 

2. Definitions—In these rules unless the context otherwise 
. requires,— x . 

(a) “Act” means the Air (Prevention and Control of Pollution) 
- Act, 1981; $ 

) “Chairman” means the Chairman of. the Central Board; 

x “form” means a form set out in the schedules: ; 

(d) “meeting?” means a meeting of the Central Board ora 
meeting of Committee constituted by the Central Board; 

(e) ‘‘member Secretary” means the member Secretary of the 
Central Board ; f ` 


A 
. 
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D “Schedule” means a Schedule appended to these rules, 
(g) “section” means a section of the Act; 


(h) ‘year’ means the financial year commencing on the {st day 
of April; : : i 
(i) words and expressions not defined in these rules but defincd 
ia the Act shall have the meaning assigned to them ia the Act 
f CHAPTER 2 
PROCEDURE FOR TRANSACTION OF BUSINESS OF T} E BOARD AND ITS 
` COMMITTEES s 
3. Notice of- meetings :—(}) Meeting of the Central Board 
shall be held on such dates as may be fixed by the Chairman. 
(2) The Chairman shall, upon a written request of not less than 
five members of the Central Board or upon a direction of the Central 
Government, call a special meeting of the Centra! Board. 


(3) Fifteen clear days” notice of an ordinary meeting and three 
days’ notice of x special meeting specifying the time and the place at 
which such meeting isto be held and an agenda of the business to 
be transacted thereat, shall be given by the meniter secretary or 
Chairman to the members or any other officers of the Board. ` 


(4) Notice of the meeting may be given to the members by 
delivering the same by messenger or sending it by registered post to 
his last known place of residence or business or in such cther~ manner 
as the Chairman may, in the circumstances of the case, think fit. 

5) No member shall be-entitled to bring forward for the 
Consideration of a meeting any matter of-which he has not given ten 
clear days’ notice to the member Seeretary unless the Ceairman, in 
in his discretion, permits him to do so. _ 

. (6) If the Chairman or presiding officer adjourns a meeting from 
day to day or any particular day ho shall give reason thereof and no 
fresh notice shall be required for such an adjourned meeting. 

4. Presiding Officer.—Every meeting shall be presided over by the 
Chairman and in his absence by a presiding officer tobe elected by 
the members present from amongst themselves. 

5. All questions to be decided by majority.— 

(1) All questions at a meeting shall-be decided by a majority of 

- votes of members present and voting shall be by raising -of hands in 
favour of the proposal. 

(2) In case of an ee of votes, the Chairman or presiding 
Officer shall have a second or casting vote: 

6. Quorum,—{1) Five members shall form the quorum for any 
meeting. p 

(2) If at any time fixed for any meeting or during the course of 
any meeting a quorum is not present, the Chairman or presiding officer 
shall adjourn the meeting and if a quorum is not present after the expi- 
ration of fifteen minutes form such adjournment, the presiding officer 
shall a journ the meeting to such time on the following oron such 
other í iture date as he may fix ; 

(3° Ifthe meeting is adjourned to some future date due to Jack of 
quorun’, fresh notice will be give to tie absentee members as to.the 
date an . time on which the next meetiog will be held. 
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4) No matter which had not been on the agenda of the original 
meeting shall be discussed at such adjourned meeting. i 

7. Mintues.—(1) Record of the proceedings of every meeting 
alongwith the names of members who attended the meeting shall be 
kept by the member-Secretary in a book maintained by him exclusively 
for the purpose. 

(2) The minutes of the previous mecting shall be read at the begin- 
ing of every succeeding meeting and shall be confirmed and signed by 
the Chairman or presiding officer at such meeting. 

(3) The proceedings shall be open to inspection by any member 
at the office of the Central Board during office hours. i 

8. Maintaining order at meeting:—The Chairman or presiding 
officer shal] preserve order at a meeting 

9. Business to be transacted at a meeting—(1) No business shall 
be transacted in the meeting without quorum. 

(2) Except with the permission of the Chairman or presiding 
officer, no business which is not entered in the agenda or of which 
notice has not been given by a member under sub-rule (5) of the rule 3 
shall be transacted at any meeting. 

10. Order uf business :—(1) Atapy meeting business shall be 
transacted in the order in which it is entered in the agenda circulated to 
the members under sub-rule (3) of rule 3. pot 

2) Either at the beginning of the meeting or after the conclusion 
of the debate on a motion during the meeting, the Chairman or presid- 
ing officer or a member may suggest a change in the order of businsss as 
entered in the agenda and if the majority of the members present agree, 
the Chairman or prediding officer shall agree to such a change. 

11. Procedure for transaction of business of committees constituted 
by the Board under sub-section (1) of section 11.— 

(1) The time and place of the meeting of a committee constituted 

* by the Central Board under sub-section (1) of section 11 shall be as 
specified by the Chairman of the committee. i 
- (2 ‘Provisions of Chapter 2 of these rules shall as -far as practic- 
able, apply to the meetings of the commitees constituted under section 
11. : ` 


$. an, CHAPTER—3 

a “Ldap A member of a committee other than a member of the Board 
shall be paid an allowance of rupees fifty if he is a resident of Delhi 
and rupees seventy-five (inclusive of daily allowance) and also travelling 
allowance at such rate as is admissble to a' grade I officer of the Central 
Government in the case of nonresident, for each day of the actual meet- 
ing ofthe committee which he attends Provided that in case ofa 
mediber’ of parliament who is also a member of the Central Board, the 
said daily and travelling allowance will be admissiable when the parlia- - 
ment is not in s*ssion and on production of a certificate by the member 
that he has not drawn any such allowance for the same journey and 
halts from any other Government source. z 
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CHAPTER—4 
TEUPORARY AS30cIATION OF PERSONS WITH THE CENTRAL BOARD 
v 12. Manneer and ‘purpose of Association of persons with the 
~ Central Board under sub-section (D of section 12, 

The Central Board may invite any person whose assistance or 

ad ise is considered useful in performing any of its functions, to parti- 
` cipate in the deliberations of any of its meetings or. the meetings ofa 
committee formed by it. 

14. Fees and allowances to be paid to such temporary association 
of person under sub-section (3) of ‘sectlon 12:—(1) If the person asso- 
ciated with the Bodrd under rule 13 happens to be a non official resi- 
dent in Delhi, he shall be entitled to get an allowance of rupees fifty per 
day for each day of actual m:eting of the Central Board in which he is 
so associated, 

(2) If such. person is non-resident of Delhi, he shall be entitled 
‘to get un allowance of rupees seventy five per day (inclusive of daily 
allowanee) for each day of actual meeting of the Central Board when 
he is so associated and also to travelling allowance as such rates as is 
admissible to a grade I officer of thé Centra] Government 

(3) Notwithstanding anything in sub-rules (1) and (2) if such 
person ig a Government servant or an employes in a Government under- 
taking he shall be entitled to travelling and daily allowances only at the 
rates admissible under.the relevant rules applicable to him: 


Provided that in case of a member of Parliament who is alsoa 
member of the Central Board, the said daily and travelling allowances 
will be admissible when the Parliament is not in session and on produc- 
tion of a certificate by the member that he has not, drawn any such 
allowance for the fame journey and halts from any other Governments . 


source, 
CHAPTER—5 
BUDGET OF THE CENTRAL BoAkD 

15 Form of budget estimates under section 34 :— 

The form in which and time within which the budget may be pre- 
pared and forwarded to the Government shall be as provided in ferms 
I, IO, If and IV of Schedule 1. 

(2) The estimated receipts and expenditure shall be accompaniéd 
by the revised budget estimates for the current year 

(3) The budget shall as far as may be, based on the account heads 


eee in Schedule ÍI. 
CHAPTER- 6 


ANNUAL REORT OF THE CANIRAL BOARD 


16. Form of Annual report under Section 35:—The annual report 
in respect of the years last ended giving a true and full account of the 
activities of the Central Board during the previous financial year shal! ~ 
contain the particulars specified in Schedule III and shall be submitted - 

, to the Central Government by 15th of May each year. 3 = 
CHAPTER—7 i 
ACCOUNT OF CENTRAL BOARD. 
: 17. “For of annual statement of accounts of the Central Board 
under section 36:—The annual statement’ of. accounts of the Central 
Board shall le in forms V to IX. ; ME 
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- SCEEDULES I to IIT 
FORMS I to IX 
(omitted) 


Published in the Gazette of India, Extraordinary Part II, 
Section 3 (IT), dated 17th November, 1982. f 
MINISTRY OF SHIPPING AND TRANSPORT 

No. SO. 800(E). New Delhi, the 17th November, 1982.—In 
exercise of the powers conferred by sub-section (1) of section 109C of 
the Motor Vehicles Act, 1939 (4 of 1939), the Central Government 
hereby makes the following scheme for the purpose of the administration 
of the Solatium Fund and payment of compensation therefrom :— 

1 Short title and commencement:—(1) This Scheme may be 
called the Solattum Fund Scheme, 1982. 

(2) It shall be deemed to have come into force from the first day 
of October, 1982. ; 

2. Definitions.—in these rules, unless the context otherwise 
requires; — ae 

(a) “Acr” means the Motor Vehicles Act, 1939 (4 of 1939); ; 

(b) “Authority”? means the Solatium Fund Authority constituted 
under clause 3 ;_ 

(c) “Claims Eaquiry Officer” means Sub-Divisional Officer; 
Tehsildar, or any other officer in charge‘of a revenue sub-division or a 
Taluka in each revenue district of a State ; 

(d) “Claims Settlement Commissioner” means the District 
Megistrate, the Deputy Commissioner, the Collector or any other officer 
_in charge of a revenue district in a State ; 

(e) “Clause” means clause of this scheme 

(f) “Form” means form annexed to this Scheme ; 

(g) ‘Transport Commissioner” means an officer appointed as the 
Transport Commissioner and shall include the Direvtor General of 
Transport, Director of Transport or the Controller of Transport, 
ap ointéd by the State Government ; . 


(h) words and expressions used but not defined in this Scheme 
but defined in the Act or the rules made thereunder shall have the 
meaning respectively assigned to them in that Act and rules. : 

3 Authority of the Solatium Fund —(1) There shall be an Autho-. 
rity to be called the Solatium Fund Authority consisting of the following 
members, namely :— ` 

(aì The Joint Secretary (Transport), Ministry of Chairman. 

. Shipping and Transport . 

(b) The Controller- of Insurance, Ministry of Member 
* -Finance (Insurance Wing). 

(c) One nominee of the General Insurance Cor- Member 
porauon of India, not below the rank of the Assistant 
General Manager, to te nominated by the Central 
Government. í 


(d) Two Chairmen one each of insurance com- Members 
~ panies for the time being carrying on general insurance 

business of India, to be nominated by the Centra] 
Covernmsnt, . 





e 
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: (e) Two Transport: Commissioners one each of two Members 
States, to be nominated by the Central Government. e i 
“(f) The Director (Finance Division), Ministry ‘of ~ Member 
Shipping and Transport. - . ' 
The Commissioner, Solatium Fund ` `.. Member-Secretary 
(2). The Headquarters of the Authority shall be at New Delhi. 
(3) The persons appointed as.a member by virtue of an office 
shall cease to be a member when ho ceases to hold that office. 


(4) The term of office of the members nominated under sub- 
clause (1)(d) and (e), shall be for a period of one year. $ 

(5) The Commissioner, Solatium Fund, shall be appointed by the 
Central Government, and shall function as the Member-Secretary of the 


Authority. - i . : 
4. Remuneration of members and officers.—(1) Members shall mot 
“be paid any remuneration except travelling and daily allowance at the 
rates to be determined by the Authority from time to time. : 


(2) Official members will draw travelling and daily all 
the rates admissible to them from the source from which Mey cas 
then gira 3 Jii : 

S, Powers an ctions of the Authority.—The Authori 
perform the following functions :— ornate 


a) assessment from time to time of the requirements of the 
-Solatium Fund and timely submission of requests for funds to the 
Central Government ; t i sy 
: allotment, from time’ to time, of amounts to be kept at the 
disposal of the Transport Commissioners ; 

(c) preparation of annual budget ; 

(d) investment of monies of the Solatiym Fund, not immediately 
required, in any one.or more of the modes of the investment for the 
time being authorised by the law for the investment of the trust monies 
ag the Authority may think proper ; l 

e) all other matters relating to the administration of the Solatium 
Fund and payment of cempensation therefrom. 

6. Delegation of Powers.—{1) The Authority may delegate all 
or any of its powers and functions to the Chairman for prompt and 
expeditious disposal of business. , : : 

A The Authority may frame, and Vary, from time to time as it 
think-fit, bye-laws for the conduct of its business. 

7. Meetings of the Authorities.—The Authority shall meet at such 
times and-at such places as the Chairman may, from time to time 
appoint in this behalf: — ’ 

‘Provided that the Authority shal{ meet at least once in six months 

8. Quorum —Not less than three members shall forma quorum: . 

Provided that if at any meeting there is no quorum, the Chairman - 
may adjourn the meeting toa dste not legs than seven days later 

_ informing the members present and sending notice to_ other members 
that he pioposes to dispose of the business at the adjourned meeting 
whether there is a quorum or not, and he may thereupon dispose of the 

_ "business at such adjourned meeting. ; > 
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9. Decision by Majority.—Every matter shal] be determined by 
rity of votes of the members present and voting, In case of 
equality of votes the, Chairman shall have a casting vote. 

Notice of meetings.—({1) Notice shall be given to every mem- 
ber T the time and place fixed for each such meeting at least seven days 
before such meeting and each member shall be furnished with a list of 
business to be disposed of at the meeting : 

Provided that when an urgent meeting is called by the Chairman, 
such notice shal! not be 

(2) No business which is not on the list of business shall be con- 
sidered at a meeting Without the permission of the Chairman 
; 11. Minutes of the meeting.—The proceedings of each meeting of 
the Authority shall be circulated to all members and thereafter recorded _ 

in a minute book which shall be kept as permanent record. The record 

of the proceedings of each meeting shall be signed by the Chairman. 

: 12. Appointment of Commissioner, Solatium Fund and his duties.— 
The Commissioner, Solatium Fund shall exercise all executive powers 
.of the Authority under the general control -of the Chairman and the 
Authority, and shall assist the Chairman in the discharge of his 
- functions. He shall perform the following duties:— . 


(a) be the custodian of all records of the Authority ; ' 

(b) conduct the official correspondence on behalf of the Authority; 

(c) to issue all notices for í convening the meeting of the Autho iy; 

(d)’ to keep minutes of all meetings of the Authority ; 

(f) to exercise all other powers and execute such, of the functions 
as may be assigned to him by the Authority. 

13. Other Officers and employees of the Authority —The Authority 
may create any posts and appoint such officers and other emp‘oyees as 
it may consider necessary for the discharge of its functions : 


~ Provided that the authority shall not create any post the maximum 
_ salary of which exceeds rupees one thousand six hundred per mensum, 
except with the previous approval of the Central Government. . 

14. Conditions of service of the officer and employees of the 
Authority,—The officers and employees of the Authority shall be the 
employees of the Central. Government and shall be governed by thè 
relevant rules and orders framed by the Central Government for its 
employees in all matters. 


15. Deposit of fund.—All monies received towards the Solatium 
Fund by the Authority shall be credited to the account of the Authority 
to be opened in the Syndicate Bank or any of its subsidiaries or any 
other Nationalised Bank approved in this behalf by the Central Govern- 
ment. 

16, Withdrawal from the Fund.{1) No amount shall be with- 
drawn from the solatium Fund except for the purpose of reimbursing 
the amount payable as compensation for death or grievous injury to a 
person as a-result of hit and run accident. 


(2) Withdrawal of tnonies from the accounts of the Authority 
shall be régulated in such manner as may be determined by the Autho- 
rity on time to time 

llocation of funds to the Claims Settlement Commissioners. — 
D The ie thority shall determine the quantum of funds to be allotteg 
af 
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to each State and shall place at the disposal of the Trans Boy 
ssioner ot the State such amount as may be Hcl bons 


(2) The Transport Commissioner shall allot to the ims 
ment commen et anuar out of the Gis pi Serde 
disposal, as may be , required by the Claims Settlem i : 
from time to time. ` i a Commissioners 

18. Claims Settlement Commissioner.—Every Clai 
Commissioner shall be respqnsible for the Seleni A E 
out of hit and run motor accidents in his district. It shall be tho d ng 
of the Claims Settlement Commissioner, — ‘ - uty 


(i): to keep the monies placed at his disposal 

Commissioner in a separate account ; ; by the Transport : 

. (ii) to call for the. reports from the Claims Enqui 
applications for grant of compensation from the Soke Pare on 
i (iif) to pass orders on applications for paymedt of com mpcnsation; 

an , 

(iv) to'send every month an account of the expendi 
of the monies, placed at his disposal for payment of co oe out 
the Transport Commissioner. , 


19. Sanctioning of claims.—(1) On receipt of the 
Claims Enquiry Officer, the Claims Setslecnent Connie eh 
sanction the claim on the basis of the said report. Where the Claims 
Settlement Commissioner has any doubt in respect of the report sub- 
mitted by the Claims Enquiry Officer, he shall, return the report to the 
Claims Enquiry Officer for further enquiry, indicating the specific points 
on which the enquiry 18 aes made. i 

(2) After receipt ofthe report from the Claim j 
the Claims Settlement Gominiecionet sha]! sanction ean an pai 
an order to that effect in From “C. He shall send a copy of tho 
sanction order to each of the following, namely :— i 

(a) the Claims Enquiry Officer ; 

(b) the Transport Commissioner of the State ; 

(c) the Chairman, Motor Vehicles Accident Claims Tribunal of 
the concerned district. $ 

(3) The Claims Settlement Commissioner shal the | i 
order sanctioning the claim to the Claims -Enquiry One ie a 
amount of compensation by way of cheque or treasury voucher, ar the 
case may be; e ? : i 

(4) In thecase ofa claim arising out of death, th 
be made to the legal representatives of the eg ie a 
claims arising out of grievous hurt, the payment shall be made to the 
persons injured or where such person is not ina position to appear 
personally, the payment may be made to any agent duly authorised by 
the person injured. 

5) The Claims Enquiry Officer shall obtai i 
Se person while making payments, pi senes PEROS 


20. Claims Enquiry Officer —The Claims Enquiry i 
consider the claims arising out of hit and run ete aaa i 
sub-division or taluka. It shall be the duty of the Claims Enquiry 
Officer, — ; 


$ , 
. 
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(i) to receive applications in Form ‘A’ from the claimant; . 

(ii) to hold enquiries in respect of the claims arising out of hit and 
run motor accidents ; l 

(li) to call for reports from the police and medical authority in 
Tespect of the accidents ; . 

(iv) where there are more than one claimant, to decide as to who ` 
are the rightful claimants ; 

`{v) to submit report to the Claims Settlements Commissioner 

alongwith his recommendation for sanction orders in Form ‘B’ ; 


: (vi) to disburse the amount of compensation on receipt of the 
sanction order from the Claims Settlement Commissioner to the 
‘ claimant or claimants. 

21. Procedure for making the claim application.—(1) The clai- 
mant, claiming compensation from the Solatium Fund shall make an 
application in Form ‘A’ within one month from the date of the accident. 


(2) The claimant shall not be required to pay any fee for making 
an application, =~ . 

(3) The application shall be made to the: Claims Enquiry Officer 
of the Sub-Division/Taluka in which the accident has taken place. 


22. Procedure to be followed by the Claims Enquiry Officer.—(1) 
On receipt of the claim application, the Claims Enquiry Officer shal! 
immediately obtain a copy of the First Information Repart, inquest 
report from the police authority and the post-mortem report, or as the 
case may be, the certificate of injury from the Medical Officer or the 
doctor, who has attended the injured person. 


(2) Where the Claims Settement Commissioner has returned any - 
report to the Claims Enquiry Officer for further enquiry under sub- 
clause (1) clanse.19, the Claims Enguiry Officer shall make such 
additional inquiries as may be necessary and re-submit the report to the 
Claims Settlement Commissioner within seven days for final orders. 


(3) After receipt of the sanction order from Claims Settlement 
Commissioner, the Claims Enquiry Officer shall obtain an undertaking 
in Form ‘D’ from tho legal representatives of the deceased, injured 
person or his duly authorised agent, before making payment of com- 
pensation to him. - : 

' 23. ~ Submission of periodical return.—The Claims Settlement Com- 
missioner shall submit every month a statement in Form ‘F’ to the’ 
Transport Commissioner of the State The Transport Commissioner 
shall send a consolidated statement of the expenditure made out of the 
monies placed’ at his disposal by the Authority every three months to 
the Authority. f 


24. Annual Report —The Commissioner, Solotiom Fund. shall 
prepare an andual report on the working ofthe Authority, and place. 
it before the Authority for its approval. The Chairman of the Author- 
ity shall cause the annual report to be submitted to the Central Govern- 
ment for ita inclusion in the annual report of the Ministry of Shipping 
and Transport, ` 
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FORM ‘A’ 
{ Clause 21 (I) ] 
’ Form of f Application f Wr AE OAPERAR I from Solatium Fund 
EE . son of/danghter of/window of 
*Shri . "residing at.. 

having been a id. in motor vehicle accident hereby apply for 
grent of compensation for the grievous injuries sustained. Necessaty 
Particulars in respect of the injury sustained by me*are given below = 


I EREE EE E teres weaseetees residing at ...... 
hereby apply as a legal representative agent for the grant of compens- 
ation account of oF deen sustained by Shri/Shrimati/Kumari....-... f 
anasare eveanereeersanees «+ BON Of /Widow of/daughter of Shri.. 7 
ea deus ea ERa sees who aani sustained TNE ina motor vehicle 
accident of... wees 
Particulars in in- ' espect. of ‘accident re aler "information are “given 

low :— 

1, Name and father’s name Spanien injured (husband’s name in - 

the case of married woman or widow) : 


Address of the person injuredjdead : 

Age .... ..-Date of birth . aiii 
. Sex of the person injured/dead : z DE, 

. Placo, date and time of the accident : 

Occupation of the person injured/dead : 

Fracture of injuries sustained: . 

Name and -address of Police Stationin whose jurisdiction 
accident took place or was registered : 


$ 9. Name and address of the Medical Officer/Practitioner who 
attended on the injnred dead : : 
10. Name and address of the claimant/claimants : 
11, Relationship with the deceased : 
‘12. Any other information that may be’ considered necessary or 
helpful in the disposal of the claim : 


L-heteby swear and affirm that all the facts noted above are ture to. 
the best of my knowledge and belief. 


oI ANP OLD 


Signature of the Claimant. 
FORM~P’ 
i [ Clause 20{v) |) 
Claims enquiry report to be submitted by the Claims Eaua 
Officer to the Claims Settlement Commissioner. 


-[ Clause 192) 1 
- Form of order of Sanction of Compensation 
(omi 
FORM ‘D’ 
[Clause 22(3)] 
UNDERTAKING 
{Under section 109B of Motor Vehicles Act, 1939] 

TWO ETE 88 eae represevtative(s)/authorised agent 
of ‘the doctased/injured... „hereby give undertaking that I/we 
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shall refund the amount of compensation awarded to me/us under 
sanction order No.......... aeeoea dated naene by the Claims 
- Settlement Commissioner..... ........... to the Solatium Fund Authority, 
New Delhi through the Claims Settlement Commissioner i 


otherwise. , 
; FORM ‘EB’ 
(Clause 23) = 
Statement showing details of claims relating to Hit and Run motor 
accidents decided and expenditure made out of monies placed at the 
disposal of Claims Compeasation Commissioner for the month of 


(Omitted.) 
Published in the Gazette of India, Extraordinary, Part II, 
_ Section 3, Sub-section (i), No. 330, dated November 9, 1982 


MINISTRY OF SHIPPING & TRANSPORT 
_ G.S.R. 677(E) New Delhi, the 9th November, 1982.— Whereas the 
draft rules further to amend the Motor Vehicles (Third Party Insurance) - 
Rules, 1946, were published as required by sub-section (1) of section . 
133 of the said Act, in the Gazette of India, Part II, Section 3, Sub- 
section (i), dated 15th September, 1982 under notification of the Govern- 
ment of India inthe Ministry of Shipping and Transport (Transport 
Wing, No. GSR 570(E) dated 15th Sepember, 1982 inviting objectioas 
and suggestions from all persons likely to be affected thereby, before the 
expiry of forty five days from the date of publication of the said noti- | 
fication in the Official Gazette ; i 
~ And whereas the said Gazette was made available to the public on 
the 15th day of September, 1982; `> - ` 
And whereas objections or suggestions received in the matter have 
been considered, p 
Now, therefore, in exercise of the powers conferred by section 111 
of the Motor Vehicles Act, 1939 (4 of 1939), read with Section 22 of 
the General Clauses Act, 1897 (X of 1897), the Central Government 
hereby makes the following amendments to the Motor Vehicles (Third 
Party Insurance) Rules, 1946. ; 
1. (1) These rules may be called tho Motor Vehicles (Third Party 
se (Amendment) Rules, 1982. 
(2) They shall come into force on the date of their publication in 
the Official Gazette. : . 
2 In rule 15B of the Motor Vehicles (Third Party Insurance) 
Rules, 1946,— 
à (a) in sub-rule (1), for the'words ‘‘one lakh”, thc words ‘‘five 
lakhs” shall be substituted ; 


(b) in sub-rule (2), for the letters and figures “Rs. 100/-”, the letters 
figures and figures “Rs. 200/-" shall be substitued ; 

(c)* in.sub-rule (3) and the proviso, for the words, letters and fig- 
ures “rupees twelve lakhs or Rs. 1500/-”’, wherever they occur, the words 
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“rupees twenty lakhs or rupees two thousand five hundred’ shall be 
substituted. an i 





Published in the Gazette sf India, Part II Sec. 4, 
dated Jully 31, 1982 . 


‘ MINISTRY OF DEFENCE 

S R. O. 189.—(New Delhi, the 9th July, 1982 In exercise of the 
powers conferred by section 16 of the Army and Air Force (Disposal 
of Private Property) Act, 1950 (40 of 19:0), the Central Government 
hereby makes the following rules further to amend the Army and Air 
Force (Disposal of Private Property) Rules, 1953. 


1. (1) These rules may be called the Army and Air Porce 
(Disposal of Private Property) (Amendment) Rules 1982 Fa 

(2) They shal] come into force on the date of their publication in 
the Official Gazette. ; 


2. In rule 21 of the Army -and Air Force (Disposal of Private 
Property) Rules, 1953, in clause (b), for the words ‘‘Director of 
Personnel”, the words ‘Director of Personal Services” shall be 
substituted. - : 

Published in the Gazette of India, (Extra), Part If Sec. 3 (1), 
No. 210, dated July 8, 1982 
MINISTRY OF AGRICULTURE 

. G.S, R. 490 (E). New Delhi, the 81h July, 1982.— Whereas certain 
‘draft rules further to nmend the Rice-Milling Industry (Regulation and 
Licensing) Rules, 1959, were published as required by sub-section (1) 
of section 22 of the Rice-Milling Industry (Regulation) Act, 1958 (24 
of 1958) at page 164 of the Gazette of India, Part II, Section 3, sub- 


section (i), dated the 16th January, 1982, under the notification of the 
Government of Ind'a, Ministry of Agriculture (Department of Food), 
No. G, S. R. 37, dated the 13th January, 1982, inviting objections and 
suggestions from all persons likely to be affected thereby before the 
expiry of a period of forty-five days from the date on which copies cf 
the Official Gazette in which the notification was published were made 
available to the public ; - 
. And whereas the said Gazette was made available to the public on 

the 25th January, 1982 ; ` 

And whereas the objections and suggestions received from the 
public have been considered by the Central Government ; : 

Now, therefore, in exercise of the powers conferred by sub-section 
(1) of section 22 of the said Act, the Central Government hereby makes 
the following rules further to amend the Rice-Milling Industry (Regula- 
tion and Licensing) Rules, 1959, namely :— = 

1. (1) These rules may be called the Rice-Milling Industry 
(Regulation and Licensing) Amendment Rules, 1982. 

2) They shall come into force on the date of their publication in 
the Official Gazette. j 

2: Inthe Rice-Milling Industry (Regulation and Licensing) Rules, 
1959, in the Schedule, — i 

(1) in Form IV, in clause 3, in condition (3D),— 
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r 


(i) in the first proviso, for the words “‘six years”, the words 
“eight years and three months’? shall be substituted ; 

Gi) In the second proviso, for the words and figures “the 30th 
April, 1981”, the words and figures ‘the 31st July, 1983” shall be 
substituted ; 

(iii) after the second proviso, the following proviso shall be 
inserted, namely :— 

` “Provided also that in the case of a licensee holding a valid licence 

in respect of single huller rice mill licensed prior to the coming into 

force of the Rice-Milling Industry (Regulation and Licensing) Amend- 

ment Rules, 1976, the Licensing Officer may for reasons to be recorded 

ein writing, further extend the said period by another two years beyond 
the expiry of the period of five years’’. 

(2) -In Form V, for the word “fortnight” wherever it occurs, the ` 
word ‘‘month” shall be substituted. ; 

Published in the Gazette of India, (Extra), Part II Sec. 3 (ii), 

No. 29J, dated July 7, 1982 
MINISTRY OF FINANCE 

8.0. 482(E). New Delhi, the 7th July, 1982.—In exercise of the 
powers conferred by sub-section (7) of section 12 of the Smugglers and 
Foreign Exchange Manipulators (Forfeiture of Property) Act, 1976 
{13 of 1976) the Appellate Tribunal for Forfeited Property hereby 
makes the following rules further to-amend the Smugglers and Foreign 
Exchange Manipulators (Appellate Tribunal for Forfeited Property) 
Rules, 1977 poblished with the notification of the Government of India 
in the Department of Revenue and Banking, S O. No. J79 (E), dated 
the 18th February, 1977 at pages 563 and 569 of the Gazette of India, 
Extraordinary, Part II, Section 3, sub-section (ii), dated the 18th’ 
February, 1977, namely :~— 

1. (i) These rules may be called the Smugglers and Foreign 
-Exchange Manipulators (Appellate Tribunal for Forfeited Property) 
4mendment Rules, | 982, : 

(ii) They shall come int force on the date of their publication in 
the Official Gazette. : : 

2. -In the Smugglers and Foreign Exchange Manipulators 
(Appellate Tribunal for Forfeited Property) Rules, 1977, in rule 2, 
in Clause (v), for the words, brackets and figure “under sub section 
(6”, the words, brackets, figure and letters “under sub-section (6) or 
{6A)” shall be substituted, 

Published in the Gazette of India, Part II Sec. 3(i}, dated July 3, 
1982. 
MINISTRY OF LABOUR 


G. 8. R. 391.—(New Delhi, ihe 21st June, 1982) In exercise of 
the powers conferred by sections 5 read with sub-section (1) of section 7 
of the Employees’ Provident Funds and Miscellaneous Provisions’ 
Act, 1952 (19 of 1952), the Central Government hereby makes the 
following scheme further to amend the Employees’ Provident Funds 
Scheme, 1952, namely :— : s 


PART! ] NOTIFICATIONS~ CENTRAL GOVERNMENT 73 





1. This scheme may be called the Employees Provident Funds 
(Fourth Amendment) Scheme, 1982. 

2. In the Employees’ Provident Fnnds Scheme 1952 in paragraph 
1, sub-paragraph (3) in clause (b) after item (xcv), the following item 
shall be added, namely ; -- 

“‘(xcvi) as respects the educational scientific research and training 
in stitutions specified in the notification of the Government of India in 
the Ministry of Labour No. S. O. 986 dated the 19th February 1982 
published in Part II, Section 3, sub section (ii) of the Gazette of India 
dated the 6th March, 1982”. 





MINISTRY OF AGRICULTURE 
Published in the Gazette of India, Extraordinary, Part II, Sec, 3 (i), 
Á dated September 13, 1982. 

G.S.R. 832 (New Delhi the 13ih September 1982.—In exercise of 
the powers conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955) the Central Government hereby makes the following 
order further tho amend tho Wheat Roller Flour Mills (Licensing and 
Control) Order, 1957 namely :— , 

. (1) This order may be called the Wheat Roller Flour Mills 
(Licensing and Control) (Second Amendment) Order, 1982. 

(2) Itshall come into force at once. 

2. In Wheat Roller Flour Mills (Licensing and Control) Order, 
1957;— 

(i) In ltem (c) of sub-clause 2 of clause 4, for the words and 
figure “fee of Rs. 3” the words and figures, ‘fee of Rs. 30” shall be 
substituted: 

(ii) for clause 6, the following shall be substituted, namely;— 

“Fee for Licence.—The fee payable fora licence shall be Rs. 50 
and that for renewal of licence Rs. 20°’; 

(iii) In clause 7, for the words and figures, ‘‘fee of Rs. 10” the 
words and figures “fee of Rs. 100” shall be substituted ; 

(iv) In clause 7A, for the sub-clause (2), the following sub-clause 
shall be substituted;— 

“The Security referred to in sub-clause (1) may be in the form of 
a demand draft drawn on the State Bank of India or any other Sched- 
ule Bank, payable at new Delhi and endorsed in favour of the Contro- 
ller of Accounts, Department of Food, Ministry of Agriculture, Govern- 
ment of India, New Delhi.” 

(v) Inthe Schedule, in Form], for the words and figures, ‘‘a 
treasury receipt for Rs. 5, Rs. 2° the words and figures, ‘‘a demand 
draft or a treasury receipt for Rs. 50, Rs 20” shall be substituted. 

(vi) in the Schedule, in Form.II (a) for condition II, the following 
condition shall be substituted, namely:— 

“JI, The Licensee shall render all necessary facilities to the licens- 
, ing authority or the specified authority, or the inspector or such persons 

ag may be authorised by either of the licensing authority or the specified 
authority,— 

(i) for the inspection of the roller flour mill, godown, or any other 
place used or belived to be used by the licensee for the storage or sale 
of any wheat or wheat products, and 
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(ii) for the taking of samples of such wheat or wheat products for 


examination’’— 

(b) for conditions II, the following condition shall be substituted 
namely :— 

“III. The licensee shall furnish correctly such information relating 
to the business as may be demanded from him and shall carry out such 
instructions as may from time to time be given by the licensing authority 
or by the specified authority or by any officer authorised by licensing 
authority or by specified authority in this behalf or the Inspector, 
relating to such business.” 

* (c) ‘for condition V, the following condition shall be substituted, 
namely;— i 


“V, The licensee shall abide by any directions issued by the 
licensing authority or the specified authority, as the case may be, in 
regard to the purchase of wheat, extraction of Maida, sooji or rawa 
and also in regard to the distrbution or disposal cf what products”; 

(d) for condition VI-B, the following condition shall be substituted, 
namely : 

“‘VI-B. The Licensee shall, where so directed by the licensing 
authority or the specified authority, as the vase may be, instal separate 
Power meter for the electrio motor fixed in the mill”. 


(vii) in the Schedule, for Form ITI, the following Form shall be 
substituted, namely : 

“FORM mM” 

Monthly Returns to be submitted by the mills (see clause 9) for the 

MOnt CMGI 5552. sisci'0s6.soysecits sce dalsdet aevishagigecestomcs ues io ueuebecvucesas 

Name and Address of the Mill.......s.csscceescesssceteetssccscvessscee easuee, 

(Figures in metric tonnes 
Indigonous Imported Total 


e.e 


(i) Opening Balance ; ie 

(ii) *Quantity of Wheat allotted during _ — oa 
the month. 

(iif) *Quantity actually lifted by the 
mill during the month, 

(iv) *Quantity purchased, if any. 

Total of items (i), (iii) and (iv). 

(v) Milled during the month 

(vi) Closing Balance ; 

(vii) Quantity hypothecated with the 
Bank(s). Here state name of the Bank(s)... 

viii) Quantity purchased but not yet 
sein roller flour mill. 

(a) Lying with the purchasing agents. 
Hero state the station where lying. 

(b) Hypothecated with the Bank(s), 
Here state the name of the Bank(s)......... 


oe 





*Hfere indicate source from where supplies received. 
2. Wheat Products. 





Balance ction ction balance cated with the 
percentage banks 








ee ee 


3. Wheat milled by Roller Flour Mill‘on account of PDS/MBI/ 
APO/other customers, ifany. ‘ 


—— ee ee m 
ees 


Opening Quantity Quantity Quantity Quantity. Quantity 





Balance allotted actually milled/ wholemeal lifted by 
by State/ lifted grinded atta pro- allo 

U.T. i duced State Govt 

U.T. for PD 

ion 

(on despatch 

with names) 
1. PDS. 
2. M.B.. 
3. A.P.O 
4. Custom 
milling 


" Published in the Gazette of India, Extraordinary, Part II, Section 3 
Sub-section (i), No, 355, dated November 25, 1982. f 
MINISTRY OF AGRICULTURE 
G.8S.R. 72E) New Delhi, the 25th November, 1982.—In exercise 
of the powers conferred by section 5 and section 6 of the Sugar Cess 
Act, (3 of 1982), the Central Government hereby makes the following 
rules, namely:— 
1. Short title and commencement,—(1) These rul 
the Sugar Cees Rules, 1982. — (1) Scere ee 
e (2) They shall come into force on the date of their publication i 
the Official Gazette. AHNA 
2. Definitions.—In these rules, unless the context otherwise 
requires, — 


76 NOTIFICATIONS—CENTRAL GOVERNMENT [ 1983 


ee 


(a) ‘Accounts Officer’ means the Chief Controller of Accounts, 
Central Board of Excise and Customs, Now Delhi or the Pay and 
Accounts Officers functioning under him and attached to the Collecto- 
tates of Central Excise, as the case may be; 


~ (b) ‘Act? means the Sugar Cess Act, 1982 (3 of 1982); 
(c) ‘Central Government’ means the Department of Food, 
Government of India, New Delhi ; 


(d) ‘Financial year’ means the year commencing from the Ist 
April and ending on the 31st March next; 

(e) ‘Form’ means a Form annexed to these rules ; ; 

(F) ‘Sugar year’ means the year commencing on Ist October and 
ending on 30th September next; ; 

* (g) The words and expressions used and not defined, but defined 

in the Act, shall have the meaning respectively assigned to them in 
the Act, ; 


3. Manner of accounts.—The proceeds of the Cess shall be 
credited to the Consolidated Fund of India under the Minor Head 
“Coss on Sugar” subordinate to sub-major Head ‘“D-Cess on Com- 
modities”” under Major Head “38” Union Excise Duties, - 


4. Reports and returns, efe.—(1) Every occupier of a sugar 
factory shall furnish to the Central Government information,— 

(a) in Form I every month commencing from the month of June, 

1982 by the Seventh day of the month following the month to which 
the information pertains. Returns for the month of June, 1982 and 
‘onwards till the end of the month during which these rules are published 
shall be furnished by the seventh of the month following the date of 

publication; 


(b) in Form II for the sugar year 1981-82, by the seventh of the 
month following the month in which the entire released sugar, conform- 
ing to Indian Sugar Standard grades, produced in that sugar year and 
earlier, stand despatched/delivered; and 


(c) In Form II for each sugar year subsequent to 1981-82 ; by - 
the seventh of the month following the month in which the entire 
released sugar, conforming to Indian Sugar Standard grades, produced 
during that sugar year stands despatches/delivered ; 

(2) Every occupier shall furnish such statistical and other infor- 
mation to the Central Government as may be required by such Govern- 
ment from time to time for the purpose of the Act. 

Maintenance of Aecounts.—The Accounts Officer shall maintain 
separately.the accounts of the cess in the manner these are maintained 
for the duty of excise levied on sugar. 

6- Rendering of Accounts.—The Accounts Officer shall furnish to 
the Central Government by the twenty fifth of the following month 
` information on Form 1V as obtained at the end of the preceding month 

FORM I 
__ (Rule 4 (1) (a)) 3 

Details of sugar despatched/delivered and amount of cess deposited 
in Centra] Government account. 

(Separate return to be furnished for each sugar year) 
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Return for the Month of............0....19 . 
1. Name of the sugar factory... seneso cessor, stedasteeseeattazt: 
2. Sugat year.. ea noses EAE ade E aSa ii rinse Sun t oE asi 
3. Quantity of sugar despatched/delivered during the month 
(in quintals)...... Posies’ gon EEE cscuceseveewac: 
4. Amount of cess deposited in Government account at the rate 
Of RS.........008. per quintal on the quantity despatched/delivered during 
the month (in RUPEES) <a: seers etscueedsen sis sovacs dastopoonacextoid ereccddcsccon 
5. Progressive total of the quantity of sugar of the yeyr mentioned 
against item 2 despatched/delivered (in GUINEAS) eendecsoeececenyeiees 0O 
6. Progressive total of the amount of cess on the sugar of the year, 
mentioned against item 2 deposited in Government account (in 
Date : É Signature 
Name : 
Designation : 
(Occupier) 
Verification by the Central Excise Authority Concerned 
It is certified thet the informition furnished against items No. 3 
and 4 above has been verified and found to be correct. 
Date : Signature 
Name 
Designation 





FORM II 
(Rule 4(1) (b) ) l 
Return for the Sugar year 1981-82 and earlier 
1, Namo of the sugar factory... seese cecene ereenn 
2. Quantity (separately for each sugar year) of sugar remaining 
undespatched/undelivered asat the close of the 31st May, 1982 (in 
CICS) eoin vavisaadesensedovaciaelacacetaectcnen ae: 


3. Quantity of sugar produced from Ist June, 1982 to 30th 
September 1982 slanes seisuse sre thacasavs gus decdecavieioee és, 
4 Total of items 2 and 3 ............... basced deve dese i 


5. Quantity of sugar released (ia quintals) ss... eae a. 
6. Quantity (out of that mentioned at item 5) of sugar despatched/ 
delivered (in quintals) eeaeee. sbveacevieciews, Sas 


rate of Rs. ...:........... per quintal of sugar’ (in Rupees) o. iaee. 
Date : Signature ; - - 
Name : : 

Designation : 
gaa EAA: (Occupier) 
g NOTE: After despatching the sound -sugar, (viz. conforming to 
T. 5. S. grade) information in form II will be required to be sent irpes- 
pective of the fact whether some damaged'or Belowl.S S. grade 

sugar may still be in stock. 
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FORM III 
( Rule 4(1) oy ) 
Return for the Sugar Year. Peer 


1, Name of the sugar factory .. 

2. Quantity of sugar produced (in “quintals) .. shadvies ok 

3. Quantity of sugar released (in quintals) .. Siaa 

4. Quantity of sugar despatehed delivered (in ‘quintals) .. = 

5. Reasons for difference between 3 and 4 s damaged sugar, 
sugar in process etc.) .. 


6. Amount of cess devasited into ‘the ‘Govectitient: “acount at ‘the 


rate of Rs.. . per quintal of sugar (in Rupees) .. 

Date : ; Signature : 
Name: 
Deena Ons : 


. (Occupier) 
‘ OTE: After despatching the sound sugar, (viz conforming to 
I S.S grede), information in Form III will be required to be sent 
irrespective of the fact whether some damaged or Below-I.S.8. grade 
sugar may still be in stock ) 
-FORM IV 
(Rule 6) 


Proforma account of Cess on Sugar for and apto the month 


- 
— ee Ii ee a e e e 


Opening balanco Cess collected Total Refund/Exemption, Closing 
from previous and accounted (Cols. if any, of Cess balance 


month - for during the 1+2) made to assessees (Col, 3-4) 
: month during the month 
i, Se 3 4 5 
R. B à Rs Rs Rs 


Published in the Gazette of India, Extraordinary, Part I, Section 3 
Sub-section (i), No. 389, dated December 22, 1982. 
DEPARTMENT OF ENVIRONMENT 7 
G S.R. 77XE) New Delhi, the 6th December, 1982.—In exercise 
of the powers conferred by clause (b) of sub-section 1) of section 63 of 
the Wild Life (Protection) Act, 1972 (53 of 1972), the Central Govern- 
ment hereby makes the following rules to amend the Wild Life (Trans- 
actions and Taxidermy) Rules, 1973, published. with the notification of 
the Government of India in the Ministry of Agriculture (Department of 
eget: No. G.S.R. 334E), dated the Ist July, 1973, namely: — 
(3) These rules cg ia ern the Wild Life (Transactions and =, 
Taridesny) Amendment 


(2) They shall come jnto ene. on the date oF their publication 
in the Official Gazette 
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2. Insub-rule (1) of Rule 4 of the Wild Life (Transaction and 
Taxidermy) Rules, 1973, for the words ‘‘even days’’, the words “thirty- 
days’’, shall be substituted. 

Published in the Gazette of India, Extraordinary, Part II, Sec, 3 (ii), 
dated February 17, 1983 


MINISTRY OF ENERGY 

G.S.R, 89 (E). (New Delhl, the 17th February, 1983.)—In exercise 
of the powers conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby makes the following 
Order further to amend the Petroleum Products (Supply and Distribution) 
Order, 1972, namely :— 

1, (1) This Order may be called the Petroleum Products (Supply 
and Distribution) Amendment Order, 1983. 


2) It shall come into force on the date of its publication in the 
Official Gazette 

2. Inthe Petroleum Products (Supply and Distribution) Order, 
1972, in sub-paragraph (2) of paragraph 3, after the second proviso, the 
following proviso shall be inserted, namely-:— 

“Provided also that during the period of operation of clause 3-A of 
Kerosene (Fixation of Ceiling Prices) Order, 1970, kerosene shall be 
distributed and sold at the prices derived and declared in accordance 
with the provisions of the said Order. 

MINISTRY OF ENERGY 

G. 8. R. 88(E). In exercise of the powers conferred by section 3 
of the Essential Commodities Act, 1955 (10 of 1955), the Central 
Government hereby makes the following order further to amend the 
Kerosene (Fixation of Ceiling Prices) Order, 1970. namely :— 

1, (1) This order may be called the Kerosene (Fixation of 
Ceiling Prices) Amendment Order, 1983. 

2) It shall come into force on the date of its publication in the 
Official Gazette. 

2. In the Kerosen (Fixation of Ceiling Prices) Order, 1970 (herein- 
after referred to as the said Order), after clause 3, the following clause 
sha'l be inserted, namely :— 

“3A. Special provisions for the fixation af subsidised and non- 
subsidised prices of kerosene.— Until a revised scheme for the sale and 
distribution of kerosene is made by a State Governmént and approved 
by the Central Government, sale and distribution of kerosene shall be 
made in accordance with the following scheme, namely :— 

No dealer having stock of kerosene shall sel] such kerosene— 

_ (a) to a bulk consumer, at a price other than the non-subsidised 
price ; is 
) to any other consumer whose entitlement to purchase ketosene 
for domestic use is based on any document authorising the supply of 
essential commodities for meeting the ordinary daily requirements of 
the holder thereof issued by a State Government in pursuance of its 
schme of distribution of essential commodities, whether called as ration 
card or by any other name :— 
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i) seventy per cent of such entitlems ico hi 
the asd Brie ; and : a cae Con 

(ii) the balance of such entitlement, a i i 
iD ee , ata price higher than the 

Provided that where such ration card or any other document does 
not specify any entitlement with regard to kerosene, the entitlement for 
kerosene shall be determined on the basis of units specified in the 
ration card or other document for cereals or sugar, as the case may be 
in accordance with such orders as the State Government may, by noti. 
fication in the Official Gazette, make in this behalf. 

Explanation IĮ.—īn this clause, unless the context otherwise 
requires, — ' 

(i) “Kerosene” does not include aviation turbine fuel ; 

(ii) “bulk consumer” means a consumer who makes purchase of 
kerosene on the strength of any permit, licence or otter dccument, ont 
being a ration card or other document referred to in sub clause (b) 
issued by a State Government in pursuance of its scheme of distribution 
of essential commodities, authorising such purchase by him; 


(iil) oe tse: facia use for the purpose of cooking or 
illumination, but does not include any use for such purposes 
canteen, restaurant and the like; purposes by: a hotel, 


(iv) ‘‘non-subsidised price” in relation toa main port or refine 
means the price derived and declared in accordance side provniete 
of clause 3, on the basis of the price indicated against it in column 4 of 


the Schedule appended to this order; 


(v) “subsidised price’’ in relation to a main port o 

means the price derived and declared in accordance with the plaa 
of clause 3 on the basis of the price indicated against it in column 3 of 
the Schedule appended to this order. 

Explanation IJ.—If, in a State, there is no scheme for the distribution 
of essential commodities on the basis of ration card or other document 
referred to in sub-clause (b), the entitiement of the consumer with regard 
to kerosene for domestic use shall be determined until any other scheme 
is made in his behalf by the State Government, in accordance with such 
scheme of distribution of essential commodities as is in force in that 
State.” 

3. Inthe said Order, after clause 4, the following clause shall be 
inserted, namely :— 

“4-A, Stock of kerosene to be sold at subsidised and non subsidised 
prices to be displayed.— During the period of operation of clause 3A 
every dealer shall cause to be separately and prominently displayed on 
special board to be maintained for this purpose at or near the entrance 
of the place of sale. m . 


(a) the stock of kerosene held by him from time for delivery at the 
subsidised and non-subsidised prices ; 
(b) the declared prices of such kerosene ; and 
©) a aati vee he palates to sell such kerosene ’’. 
. In the sai er, for the Schedule appended thereto, the follov » 
ing Schedule shall be substituted, namely :— i S 
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THE SCHEDULE 
- [ See clauses 2 (d) and 3 ] 
1. Basic ceiling selling prices of kerosene in bulk per kilolitre 
ex-main Port/Refinery : 





Kerosene 
S1- Main Port/Refinery Aviation 
No. : Subsidised Non Turbine 
° price subsidised Fuel 
price 
` Rs. - Rs. Rs, 
(1) Bombay/Koyali/Mathura `. 1544.93 2844 93 4121.85 | 
(2) Cochin i l 1547.45 2847.45 = 
(3) Madras 1555 35 2855.35 4141.21 
(4) Visakha-Patanam -o J552.73 2852.73 4134 64` 
(5) Haldia/Digboi/Gauhati/Barauni/ 
Bongaigaon 1559.5] 2859.51 4140 04 
(6) Calcutta 1580.32 2880 32 4140,04 
(7) Kandla Tx . 1579.31 2879.31 4119.45 
(8) Okha 1591.73 . 2891.73 4124.48 
(9) Goa 1475.49 2875,49 4121.71 


CO Oe ee wis 


If, Flat transportation charges kerogrne superior Rs. 50 per 





HI. Price of 18.5 litre tin Rs. 4.75 per tin.” 


Published in the Gazette of India, Extraodinary Part I, Section 3, 
Sub-section (i) No. 5, dated January 29, 1983. 
SUPREME COURT OF INDIA 


G.S.R. 87. New Delhi, the 15th January 1983.—-In exercise of the 
powers conferred by Article 145 of the Constitution and all other 
powers enabling in this behalf, the Supreme Court hereby makes with 
the approval of the President, the following rules further to amend the 
Supreme Court Rules, 1966, namely:— , ? 

1. (1) These rules may be ‘called the Supreme Court (Ist 
Amondment) Rules, 1983. . 

(2) They shall come into force on the date of their publication in 
the Official Gazette. ‘ f j 

2. Inthe Supreme Court Rules, 1966, in Order IV, after rule 8, 
the following rule shall be inserted as rule 8A, namely :— 

“8A. When on the complaint of any -person or other-wise, the 
Court is of the opinion ‘that an advocate on record has been guilty of 
misconduct or of conduct unbecoming of an advocate on record, the 
Court may make an ‘order removing his name from the register of 
advocates on record either permanently or for such period as the Court 
mty think fit and the Registrar shall thereupon report ‘the said fact to 
the Bar Council of India and to the State Bar Council concerned; 

Provided that the Court shall, before making sucht order, issue to such 
advocate on record a summons returnable before the Court or before a 
Special Bench to be constituted by the Chief Justice, requirlng the advo- 
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cate on record to show cause against the matters alleged in the summons 
and the summons shall, if practicable, be-served personally upon him 
with copies of any affidavit-or statement before-the Court at the time of 
the issue of the summons ” oe 


By Order of the Court, 


ee hee . i 


Published in the Gazette of India, Extraodinary Part LI, Section 3, 
Sub-section (ii), No. 402, dated September 10, 1982. 
l MINISTRY OF FINANCE 

8. O, 658 (E)—New Delhi, the 10th September, 1982,—In exercise’ 
of the powers conferred by section 114 of the Gold (Control) Act, 1968 
(45 of 1968), the Central Government hereby makes the following rules, 
namely :— er a” 

CHAPTER I 
PRELIMINARY 


1. Short title and commencement.—({1) These rules may be 
called the Gold (Control) Appeals Rules, 1982, zi 

(2) They shall come into force ón such date as the Central Govez, 
ronment may, by notification in the Official Gazette, appoint. -~ a 
© 2. Definitions.—In these rules, unless the context other-wise_ 
requires — n aa eee T E yit 

` (a) “Act” means the Gold (Control) Act, 1968 (45 of 1968); « 
(b) “Form” means a form appended to these rules; vad 
(c) “Section” means a section of the Act. 
CHAPTER I '- Me 
APPEALS TO CULLECTOR (APPEALS) 

3. Form of appeal to Collector (Appeals).—(1) An appeal under 
sub-section (1) of section 80 to the Collector (Appeals) shall be mada 
in Form No. G.S 1. 7, 


(2) The grounds of appeal and the form of verification as contain- 
ed in Form No. G. A, 1 shall be signed:— 


(a) in the case of an individual, by the individual himself or 
where the individual is absent from India, by the individual concerned 
or by some person duly authorised by him in this behalf; and where.the 
individual is minor or is mentally incapacitated from attending to his 
en by his guardian or by any other person competent?to act on his 
behalf; 

(b) in the case of a Hindu undivided family, by’ the Karta and. 
where the Karta is absent from India or is mentally, incapacitated fron 
attending to hia affairs, by any other adult member of such family; 

, (c) in the case of a company or local authority by the principal 
officer thereof; j aE : 

_ (d) inthe case ofa firm, by any partner “thereof not being a 
minor; is Te) aie 
e) in the case. of any other association, by any member of the 
association or the principal officer thereof; and - 
.„ (f) in the of any other- person, by that person or some person: < 
competent to act on his behalf. ~ 
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@) The form of appeal in Form No. G A.1 shall be filed in 
duplicate and shall be accompanied by a copy of the decision or order 
appealed against, ,. aa. f 

4.- Form of application to the Collector (Appeals).—(1) An appli- 
cation under sub-section (4) of section 82 to the Collector (Appeals) 
shall be made in Form No: G. A. 2. 

D The form of application in Form No. G, A. 2 shall be filed in 
duplicate and shall 'be accompanied by two’ copies of the decision or 
order passed by the adjudicating authority (one of which at least shall 
be a certified copy) and’a copy of the order passed by the Collector of 


. Central Excise or of Customs directing such authority to apply to the ‘ 


Collector (Appeals). , 

- 5, Production of additional evidence before Collector Appeals).— 
(1) The appellant shall not be entitled to produce before the Collector 
(Appeals) any evidehce, whether ora]l’or documentary, other than the 
evidence produced by him during the course of proceedings before the 
adjudicating authority, except in the following circumstances, 
namely :— ` r = yo 

(a) where the adjudicating authority has refused to admit evidence 
which ought to have been admitted: 

(b} where the appellant was ‘prevented by sufficient cause from 
producing the evidence which he was called upon to ` produce. by that 
authority; or 

(c) where the appellant was prevented by sufficient cause from 
producing before the authority any evidence which is relevant to any 
ground of appeal; or : = ae 

(d) where the adjudicating authority has made the order „ without 
giving sufficient opportunity fo the appellant to adduce evidence rele- 


vant to any gound of appeal. 
(2) No evidence shall be admitted under sub-rule (1) unless the 


Collector (Appeals) records in writing the reasons for its admission. 

(3) The Collector (Appeals) shall not take any evidence produced 
under sub-rule (1) unless the adjudicating authority or an officer autho- 
rised in this behalf by the said authority has been allowed a reasonable 
opportunity— 

(a) to examine the evidence or documents or ta cross-examine the 
witness produced by the appellant, or 

-(b) to produce any evidence or any witness in rebuttal of the 
evidence produced by the appellant under sub-rule (1). 

(4) . Nothing contained in this rule shall affect the powers of the 
Collector (Appeals) to direct the production of any document, 
or the examination of witness, to enable him to dispose of 


of the appeal. 
: CHAPTER III 
APPEALS TO APPELLATE TRIBUNAL 


‘Form of appeals etc., tothe Appellate `Tribuual.— (1) An 


6- : 
Appeal under sub-section W, (2) or (3) of section 8! to the Appellate 


Triounal shall be made in Form No. G.A. 3. 
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(2) A memorandum of corss objections to the.Appellate Tribunal 
under sub-section (5) of section 81 shall be in form No. GA. 4. l 

(3) Where an appeal under sub-section (1) section 81 ora memo- 
radum of. cross-objections under sub-section (5) of section 8! is made 
by any person other than the Collector of Central Excise or 
of Cutoms, the grounds of appeal, the grounds of cross objections and 
the forms of verifications as contained in Form Nos. G.A. 3 and , 
G S. 4 respectively shall be signed by the person specified in sub-rulo (2) 
of rule 3. 


(4) The from of appeal inform No. GA 3 ‘and the form of 
memorandum of cross-objections’ in Form No G.A. 4 shall be filed in 
triplicate and shall be accompanied by an equal number of copies of 
the orders appealed against (one of which at least shall be a cert fied 
copy). 

7. Form of application to the Appellate Tribunal —(1) An appli- 
cation under sub-section (4) of Section 82 to the Appellate Tribunal 
shall be made in form No. G. S. 5. 


(2) The form of application in Form No. G. A. 5 shall be filed 
in. triplicate and shall be accompanied by an equal number of copies 
of the decision or order passed by the Collector of Central Excise or of 
Customs (one at least of which shall be a certified copy) and a copy of 
the order passed by the Administrator directing such -Collector to apply 
to the Appellate Tribunal. ; : 

8. Form of Application to the Appellate Tribunal for reference to 
High Court —(\) An application under sub-section (Í) of section 82B 
requiring the Appellate Tribunal to refer to the High Court any 
question of law shall be made in Form No G.A, 6 and such application 
shall be filed in triplicate. 

(2) A memorandum of cross-objections under sub-section (2) of , 
section 82B to the Appellate Tribunal shall be made in Form No. G.A. 

7 and such memorandum shall be filed in triplicate. 

(3) Where an application under sub-section (1) of section 82B or 
a memorandum of cross-objections under sub-section (2) of that section 
is made by any person other than the Collector of Central Excise or of 
Customs, the application, the memorandum of cross-objection, and the 
forms of verification as contained in Forms Nos. 6 and G.A. 7 respecti- 
vely shall be signed by the-person specified in sub-rule (2) of rule 3. 

CHAPTER IV 
Authorised Representatives 

9. Qualifications for.authorised representatrves.—For the purposes | 
of Section 101A, an authorised representative shall include a peron 
who has acquired any of the following. qualifications being the quali- 
fications specified under clause (c) of sub-section (2) of the said Section 
101A namely:— : - 

(a) a Chartered Accountant within the meaning of the Chartered 
Accountants Act, 1949 (38 of 1949), or 

‘a Cost Accountant within the meaning of the Cost and Works 
Accountants Act, 1959 (23 of 1959), or f s 4 

(c) a Company Secretary within the meaning of the Company 
Secretaries Act, 1980 (56 of 1980), ` who has obtained a certificate of 
practice under section 6 of that Act; or - 


4 
y! 
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(d) a post-graduate or an Honours degree holder in Commerce or 
a post-graduate degree or diploma holder in Business Administration, 
from any recognised University; or 

(e) a person formerly employed in the Departments of Customs or 
Central Excise or Narcotics, and must have retired or resigned from 
such employment after having rendered service in any capacity ip one 
or more of the said Departments fot not fess than ten years in the 
aggregato. : . 

Explanation.—In this rule, “recognised University” means any of 
the universities specified below, namely: — 

(i) Indian Universities —Any Indian- University incorporated 
under any law for the time being in force; : 

- (i) Rangoon University; ; - 

uii) English and Welsh Universities.—Tho Universities of 
Birmingham, Bristol, Cambridge, Durham, Leeds, Liverpool, Londo., 
Manchester, Oxford, Reading, Shefield and Wales; f 

(iv) Scottish Universities —Tho Universities of Aberdeen Edin- 
burgh, Glasgow and St. Andrews; 

(v) Irish Universities.—The Universities of Dublin, (Trinity 
pose), the Queen’s University Belfast and-the National University of 

ublin; 5 $ ; 

(vi) Pakistan: niversities,—Any Pakistan University incorporated 
by any law for the time being in force; 

(vii) Bangladesh University incorporated by any law for the time 
being in force. 

10. Authority specified under section 101A (5) (6) —The Collector 
of Customs,- or of Central Excise having jurisdiction in the proceedings 
in which a person’ who is not a legal practitioner is found guilty of 
misconduct in connection with that Proceeding under the Act shall te 
the authority for the Purposes of clause (b) of sub-section (5) of 
section 10] A. 

CHAPTER V 
Miscellaneous 
11 Language of the Appellate Tribunal.—(') The language of 
the Appellate Tribunal shall be English. - 
(2) Notwithstanding anything contained in sub-rule (1) the parties 
to u proceedings before the Appellate Tribunal may file documents 
drawn up in Hindi if they so desire. : 
x 12. Procedure for filing appeals etc.—(1) An appeal in Form . 
No. G.A.3 ora memorandum of cross-objections in Form No. G.A. 4 
or Form No G.A 7, oran application in Form No. G,A. 5 or Form 
No. G.A 6 shall be presented jp person to the Register or an officer 
authorised in this behalf by the Registrar, or sent by registered post 


addressed to the Registrar or such officer. 


(2) ~An appeal or a memorandum of cross-objections or an 
application sent by post under sub-rule (1) shall be deemed to have 
leen presented to the Registrar or to the cfficer authorised hy the 
Registrar on the date on which it is received in the office of ths 


Registrar, or as the case may be, in the office of such‘ officer. 
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y 13 Date of presentation of appeals etc —The Registrar or, as the ` 
case may be, the officer authorised by him under rule 12 shall ‘endorse 
on every appeal or memorandum of cross-objections or- applicetion the 
date on which it is presented or deemed to have been presented under 
that rule and shall sign the endorsement. 


14 Who may be joined as respondents.—(1) In an appeal by a 
person other than Administ: ator or Collector of Customs, or of Central 
Excise, the Collector concerned shall be made the respondent to the 
appeal. 

( In an appeal or an application by the Administrator or 
Collector of Customs, cr cf Central Excise the other party shall be 
made the respondent to the appeal or application, as the case may be. 4 


e 15. Document authorising authorised representatives to be attached ` 
to the appeal etc —In any appeal, or a memorandum of cross-objections ~~ 
or application, filed by any person other than a departmental authority, 
where it Is signed by his authorised - representative the document autho- 
rising the representative to sign and uppear for him shall be appended: 
to such appeal or memorandum of cross-objections or application. 


16. Endorsing copies to the other party.—The appellate Tribunal 
‘shall send a copy of the appeal or memorandum of cross-objections or 
application to the other party as soon as it is filed. 


17. Procedure for filing and disposal of stay Betition—(1) (a) 
Every application preferred under the provisions of the Act for stay of 
the requirement of making deposit of any duty demandedor penalty 
levied shall be presented in triplicate by the appellant in person or by 
his duty authorised agent, or sent by registered post to the Reginviar or `» 
any other officer authorised to receive appeals 


(b) One copy each of such application shall be served on’ the 
authorised .respresentative of the Collector or the Administrator 
simultaneously by the applicant. 

(2) Every application for stay shall be neatly typed on one side 
of the paper and shall be in English and the provisions of sub-rule (2) 
of rule 11 shall apply to such application. 

a An application for stay shall set forth concisely the following:— 
(a) the facts regarding the demand of duty or penalty, the deposit 
whereof is sought to be statayed. 

(b) the exact amount of duty or penatty and amount undisputed 
econ and the amount outstanding. 

(c) the date of filing of the appesi before the Tribunal and its 
number, if known ; 

(d} whether the application for st-y was made before 
any authority under the Act or any civil court and, if so, the result 
thereof (copies of the correspondence, ifany, with ‘such authorities to 
be attached) ; 

(e) seasons in brief for secking stay ; 

(f) whether the applicant is prepared to offer security ‘and, if so, 
in what form ; 


(g) prayers to be mentioned clearly and concisely (state the exact 
amount sought to be stayed); ` 
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(4) The contents of the application shall_be supported by an 

affidavit sworn to by appellant or his duly authorised agent. 
6) Every application’ for stay shall be accompanied by three 
(opin of the relevant orders of the authorities of the department 
ed, including the appellate orders, if any, against which the 


apes is filed to the Appellate, Tribunal by the appellant and other. - 


documents, if any 

Provided, hoe that the Appellate Tribunal may in its discretion: 
and at the request of ‘the applicant, dispense with the requirements of 
filing óf the copies of such orders, 

(6) Any application which does not conform to the above require- 
ments is liable to be summarily rejected. . 
FORM NO GA. 1 
(See rule 3) 

FORM OF APPEAL TO THE COLLECTOR (APPEALS) UNDER 
. SECTION 80 OF THE GOLD (CONTROL) ACT, 1968 ` 
ean Appellant _- 
Vs. g 
E ET Respondent 
1. No.—————— of 19—- —-——— . : 
2. Name and address of the appellant. 
3 Designation and address of the officer passing the decision or 
order appealed against and the date of the decision or order. 
4. Date of communication of the decision or order appealed 
. against to the appellant. i 
.5. Address to Which notices may be sent to the appellant. 
6 Whether penalty is di posited; if not whether any application 
for dispensing with such deposit has been made 
- (A copy of the challan under which the deposit is made shall be ; 
furnished). 
7. Reliefs claimed in appeal. -- 
Statement of facts 
Grounds of appeal. 
Signature of the 
Authorised 
’ “Representative, if any. ; 
; Signsture of the appellant 


VERIFICATION , 
I,-————————-—the appellant do hereby declare that what 
is stated above is true to the best of my information and belief. 

Verified today, the——— ——day of——-——i9 
pe — 
Date - ai 2 : f 

: i ` Signature of the Appellant 
Signature of the : à 


authorised representative, if ay.. 


rn ee ee IÃș5 + Mm Ãiiħiițĵi 


Notes; —(1) The grounds of appeal and the form of . verification 
shall be signed by the person in accordance with the provisions of rule 
3 of the Gold (Control) Appeals Rules, 1982. 
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i (2) The form of appeal, including the statement of facts and the 
grounds of appeal shall be filed in duplicate and shal] be accompanied 
by a copy of the decision or order appealed against. 
- - FORM NO. G. A. 2 
: (See rule 4) 
(FORM OF APPLICATION TO THE COLLECTOR (APPEALS) 
UNDER SECTION 5 OF THE GOLD (CONTROL) ACT, 1968, 
No. —~———-——o 
—- ———_——. —— Applicant 
. Vs. 
—————— ——— — —Respondent 

1, Designation-‘and address of the applicant. (if the applicant is 
not the adjudicating authority, a copy of the authorisation -from the 
Collector of Central, Excise or of- Customs‘ to make the application 
should be enclosed. 

2. Name and address of the respondent, 

3 Designation and address of the officer passing the decision or 
order in respect of which this application is being made and the date of 
‘the decision or order. $ ; a. 

4. Date on which the order under sub-section (2) of ‘section 82 of 
the Gold (Control) Act, 1968 has been passed by the Collector of 
_ Central Excise or Customs. 

5 5. Date of Communication of the order referred to in (4) above 
to the adjudicating authority. 

6. Reliefs claimed in the application, 

Statement of facts 
Grounds of application 
Signature of the applicont. 

Note :—The form of application, including the statement. of facts 
and the grounds of application shall be filed in duplicate and shall be 
accompanied by two copies of the decision or order passed by the 
adjudicating authority (one of which at least shall be a certified copy) 
and a copy of the order of the Collector of Central Excise or of 
Customs under sub-section (2) of section 82 of the Act. y 

FORM NO.G A- 3 
i 3 (See rule 6 (1) eee: 
FORM OF APPEAL TO APPELLATE TRIBUNAL UNDER SU 
SECTION (1), (2) OR (3) OF SECTION 81 OF THE GOLD (CON- 
TROL) ACT, 1968. ` 
IN THE CUSTOMS, CENTRAL EXCISE AND GOLD (CONTROL) 
APPELLATE TRIBUNAL 
Appeal Np. -. cc... ccee ees eee eet Of ccc ceececesesce eee eee ID O 2 
N OT aleabaetdecesesgiiaeiees Aoplicant 
Vs. 





eds -sbA ae eked Sues cawiexeotlenndeasee Respondent 
1. The designation aid address of the authority passing the ord:r 
appealed against, : 
2. Tne number ard date of thp ord2r appealed against. 
3. Date of communication of the order appealed against, 
4, State/Union Territory and the Collectorate in which the order/ 
decision of penalty/fine was made. ; 
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5. Designation and address of the adjudicating authority in cases 
where the order appealed against is‘an order of the Collector (Appeals). 
6. Address to which the notices may be sent to the Appellant. 

7 Address to which notices may be sent to the respondent. 

Whether penalty is deposited. If not whether any application for 
dispensing with such deposit has been made. (A Copy of the challan 
under which the deposit is made shall be furnished). 

9. Reliefs claimed inf appeal. - 

10 Statement of facts. 

11. Grounds of appeal. 

(i . 
(ii) 5 
(iii) 
(iv) etc. Shc 
gna of the appel 

Signature of the authorised Ppellant, 


representative, if any. 
- AE rte par TON 
, -, the appellant do hereby declare that w 
above is true to the best of my information and belief. hat is stated 
Verified today the———day of ——_—1]9_.___ 
Place :——-——-— 
Date :——+-—-— 





j PE 


Signature of the A 
Signature of the authorised Ppellant, 
resentative, if any.-- 

= ae NOTES 
1, The grounds of appeal and the form of verification shall, if 

the appeal is made by any person, other than the Collector of Customs 

or Central Exise be signed by the appellant in accordance With the pro- 

visions of rule 3 of the Gold Control (Appeals) Rules, 1982. 


2 The form of appeal shall be in triplicate and shall be accom- 
panied by an equal number of copies of the order appealed against 
(one of which at least shall be a certified copy). 

.3. The form of appeal including the statement of iste ana 
grounds of appeal should be in English (or Hindi) and should set forth 
concisely and under distinct heads, the grounds of adpeal without any 
argument or narrative and such grounds should be numbered consecy. 
ively. ; ; 
vend. The fee of Rs. 200 required to be paid under the Provisions of 
the Act shall be paid through a crossed bank draft drawn infavour of 
the Assistant Registrar of the Bench of the Tribunal on a branch of 
any nationalised bank located at the place where the bench is situated 
and the demand draft shall be attached to the form of appeal 

FORM NO. G. A. 4 
ce rule 6(2)) 
FORM OF MEMORANDUM OF CROSS-OBJECTIONS TO 
THE APPELLATE TRIBUNAE UNDER SUB SECTION 
(5) OF SECTION 81 OF THE GOLD (CONTROL) 
i _ ACT, 1968 
In the Customs, Excise and Gold (Control) Appellate Tribuna] 
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Çross-objection No --———of 19———— 
[h appeal/application No. ——— of 19————— 
appelat ADP on 





Vs. 
_——————- Respondent . l 
1. -State/Union Territory and the Collectorate in which the order/ 
decision of penalty/fine was made. 
2. Date of receipt of notice of appeal or application filed with tle 


Appellate Tribunal by the appellant or as the Appellate Tribanal'by the 
appellant or as the case may be the Collector of Customs or of Central 
cise 


Excise. 
* 3. Address to which notices may be sent to the respondent. 
4. Address to which notices may be sent to the appellant/ 
applicant. ` 
5. Relisfs claimed in the memorandum of cross-objections. 
GROUNDS OF CROSS-OBJECTIONS 
(1) eae : 
R Vs. 
3 
4) Respondent 
Signature of the authorised _ 
representatives, if any. Signature of the Respondent, 
be VERIFICATION , 
I... -.+.e:.se+---the respondent, do hereby declare that what is stated 
above is true to the best of my information and beliėf. “ 
Verified, today the..-..... -eee daY Of ss. coe seesercerene ee 19 cee soe sere 
Signatare of-the authorised respresentative, if any. 
‘re . 7° Signature of the Respondent 
NOTES vi f 


1. The Grounds of cross-objections and form of verification shall 
if- the: memotandum is filed by any person, other than the Collector of 
Gustoms-or “Cétitral Excise’ be signed’by’the reepondent in: accordance 
with the provisions of rule 3 of the Gold ‘Control (Appeals) Rules, 1982. 

-2: The “form of memorandum of crogs-objections’ shall be filed 
in triplicate. ~ eres ee a 

‘3° The form of memorandum of cross-objections should be in 
Englidh (or'in Hindi) and should set forth, concisely and under distinct 
heads the groands of cross objections without any argument or narrative. 
and such ‘grounds shduld be qumbered cohsecutiyely: 


g 
‘ 


hve ate 


- 4, -Fhe number-and year of appeal/application as allotted by the 
office of the Appellate ‘Tribunal ahd appearing in the noticé of- appeal/ 
application received by thé “respondent ‘is' sto. Be filed in by the 
respondent. dew CO" Snir ye 

FORN NO, G. A. 5 
_ "(See tale 7)” a 
FORM OF APPLICATION TO APPELLATE TRIBUNAL 
UNDER SECTION 82 OF THE-GOLD. (CONTROL) ACT 19683 
In the Customs, Excise.and:Gold,(Control) Appellate Tribunal. 
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8. 
—————— — Respondent. 


1. Designation and address of the applicant (if the appcicant is not 
the adjudicating authority a copy of the authorisation from the Collec. 
* tor sre tral Exciso or of Customs to make the application should be 
enclosed). ee, ' 

2: ae and address of the respondent. 

3. Designation and address of the officer passing. the decision 6 
oder in respect of which the application is being made and the date of 
decision or order. 

4, State/Union Territory and the Collectorate in which the dgci- 
sion/order was made. f i 

5. Date on which order under sub-section (1) of section 82 of 
the Gold (Control) Act, 1968 has been passed by the Administrator. 

6. Date of communication of the order referred to in (3) above 
to the adjudicating authority. 

7 Reliefs claimed in the application. 

Statement of facts- 
Grounds of application 
Signature of the applicant 


Note :—The form of application including the statement of -facts 
and the grounds of application shall be filed in ` triplicate and shall be 
. accompanied by an.equal number of copies of the decision or order 

sed by the adjudicating authority (one of which at least shall bea 
_ certified copy) and the order passed by, the Aministrator únder sub 
section (1) of section 82 of the Gold (Control) Act, 1968. - 
j FORM NO. G.S. 6 : i 
i (See rule 8 (1) . 
FORM OF APPLICATION UNDER ‘SECTION 82B OF 
THE GOLD (CONTROL) ACT, 1968, -0 
IN THE CUSTOMS E CISE AND GOLD (CONTROL) 











APPELLATE TRIBUN wae . 
In the matter of appeal of———————Name df the: appel 
Reference application No.———-——-~— Of 19 appellant) 
(to be filled in by the office). 
——_——— —— — Applicant. 
a gst. 8 = 
——— Respondent, se o 
1. State or- Union Territory and the ‘collectorate from which th 
application is filed. | . le Ro ake, Sohn e 


2. Number ọf the appeal which gives Tjse to-the>reference 


3 Address to which notices may. -be sent tortbe applicant; 


4, Address to which notices may, be, seqjt te, the respondent, 
_ 5,. Theappeal noted above was decided by the~———Ren 
the page ribunal on—————-——. ,, ? m=——~ — Bench of 
_6. . The notice of the order under’ section 81 A-of -tho Gold (Gon 
trol) Act, 1968 was served on the applicant on—_—_-__ -) 
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7. The facts which are admitted and/or found by the Appella e 
Tribunal and which are necessary for drawing up a statement of the 
case, are stated in the enclosure for ready reference, i 

8. The following questions of law arise out of the order of the 

Appellate Tribunal 


G 
(3) ` >o ete. 

9, The applicant therefore, requires under sub-section (1) of 
section 83B of the Gold (Control) Act, 1968 that a statement of the 
case be drawn up and the questions of law referred in paragraph (8) 
above bs referred to the High Court. 


10, The documents or copies thereof as specified below (the 
trarfslation in English of the documents, where necessary is annexed) 
be forwarded to the High Court with the Statement of the case. 


Signature of the authorised 
representative, if any. 
. Signature of the applicant 
VERIFICATION ' - 
»———— — —_-———_—_— the applicant do hereby declare that 
what is stated above is true to the best of my information and belief. 
Verified today, the—— -——————day of———————]9—— 
Signature of the authorised - 
representative, if any. © - 
l ` Signatnre of the applicant. 
; ; NOTES i 
1. - The form of application and verification shall if the application 
is made by any person other than the Collector of Customs or Central 
Excise be signed in accordance with the provisions of rule 3 of the 
Gold Control (Appeals) Rules, 1982. ` : 
2. The application shall be filed in triplicate, 


3. The fee of Rs. 200 required to be paid ‘under the provisions of 
the Act shall be paid through a crossed bank draft drawn in favour of 
the Assistant Registrar of the bench of the Tribunal on a branch of any 
nationalised located at the place- where the Bench is situated and 
the demand draft shall be attached with the form of reference 
application. : ` 


FORM NO. G.A.7 
(See rule 8.2) 
FORM OF MEMORANDUM OF CROSS-OBJECTIONS 
`- TO THE APPELLATE TRIBUNAL IN THE MATTER 
OF REFERENCE TO THE HIGH COURT UNDER SECTION ` 


82B (2) OF THE GOLD (CONTROL) ACT, 1968. 
IN THE CUSTOMS, BXCISE AND GOLD (CONTROL) 
:APPELLATE TRIBUNAL.) ` > i 
Cross reference application No, —_———— of 19— 
(To be filled in by the office) ~ she, 6 
In reference applicalion No,——— — -—-———-— of 19—— 
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———————- — Applicant 
Vs. 
—— ————— Respondent. i 
1. State/Union Territory and the Collectorate from which the 
memorandum of cross-objections is filed. 
2. Date of receipt of notice of application filled Appellate Tri- 
bunal by the respondent. 
3. Address to which notices may be sent to the respondent. 
4. Address to which notices may be sent to the applicant. 2 
5. The facts which are admitted and/or found by the Appellate 
Tribunnal and which- are necessary for drawing up a statement of-the 
case, are stated in the enclosure for ready reference. ~ 
6. The following questions of liw arise out of the order of the , 
Appellate Tribunal. 


1 

(ii) : 

(iii) etc, 

7. The respondent, therefore, requires under sub-section (1) of the 
Section 82B of the Gold (Contro!) Act, 1963 that a statemei t of the 
caso be drawn up and the questions of law referred in paragraph 6 
above be referred to the High Coun _ 

8. The documents or copies thereof as specified below (the trans- 
lation in English of the documents where necessary is annexed) be 
forwarded to the High Court with the statement of the case. 

Signature of the authorised 

representative, if any . 
Signature of the respondent. 

_ | VERIFICATION i 
, the respondent, do hereby declare that what is sta 
above is truo to the best of my information and belief 

Verified to-day, the —— ——— day of 19 ~-—_ ——— 

Signature of the authorised ; 
representative, if any. 


’ 





I .—— 


- Signature of the respondent. 


NOTES 
1. The memorandum of cross-objections and the form of verifi- 
cation shall ifthe memorandum is filed by any person, other than the 
Collector of Customs or Central Excise be signed in accordance with 
the provisions of rule 3 of the Gold (Control) Appeals Rules, 1982, 
2. The memorandum of Cruss-objections shall be filled in 
triplicate. ra . s 
E 
Published in the Gazette of India, Extraordinary Part II, Section 3, 
--  Sub-Section (i), No. 12, dated January 7. 1983 : 
MINISTRY OF AGRICULTURE 
| G.S.R. 16 (B).—New Delhi, the 7:15 January, 1983.—In exercise of 
the powers conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government makes the following Order 
further to amend the Fertiliser (Control) Order, 1957, namely :— ` 


oA NOTIFICATINS—CENTRAL GOVERNMENT [ 1 983 


ee 


1. (i) This Order may be called the Fertiliser (Control) 
(Amendment) Order, 1983 
' (ü) It shall come i 
the Official Gazette 
2. Iá the Fertiliser (Control) Order 1957, for clause 19 if 
following clause shall be substituted, namely :— : 
«49, The State Government and/or the Central Government may 
by notification in the Official Gazette, appoint such number of persons 
as it/they think necessary to be Inspectors of fertilisers for the purposes 
of the Order and may in any such notification define the local area 
wittin which each such Inspector shall exercise his jurisdiction.’ 
Published in the Gazette of India, Extraordnary Past IJ, Section 3 
Sub-section (i), No. 14, dated January 11, 1983 = 
MINISTRY OF FINANCE : 
GS.R.19(E) New Delhi, 11th January, 1983.—In exercise of th 
powers conferred by section 37 of the Central Excises and Salt Act 
1944 U1 of 1944), the Géntral Government hereby makes the following 
rules further to amend the Central Excise Rules, 1944, ‘namely ':— 
1.. (1) These Rules may be called the Central Excite (Fitst 
Amendmet) Rules, 1983 a 
(2) They shall come into force on the date of their publication in 
the Official Gazrtte. i 
2. In rule 92-D of the Central Excise Rules, 1944. for the figures: 
and letter «223-A,” the figures and letters ‘223A, 223B,” shall be sub.- 


stituted. 


nto force on the date of its publication in 


ublished in the Gazette of India, Extraordinary Part II, . 
R i Subsection (i). No 29, dated E aT ABA 3, 
MINISTRY OF HEALTH AND. FAMILY. WELFARE 
G 8.R. 39(E).. New Delhi, the 25th January, 1983.—In exercise of 
the powers conferred by sub-section (2) of section | of the Drugs and 
Cosmetics (Amendment) Act, 1982 (68 of 1982), the Central Govern- 
ment hereby appcints, the. Ist day of February, 1983 as the date on which 
the said ‘Act shall come into force. ut S 
-  Buplished in the Gazette of India, Extratrdinary Part II, Sectic 
EETA (i), No. 55. dated Febuary 17, 1983; ry II, Section 3, 
ay eee 
=i G 89 (E) New Delhi. the 171h Fe ruary-—In e: wet pat! 
‘i wers conferred by Section 3 of the Essential Cindi Be aes 
; (10 of 1955), the Central Government hereby makes the following Order’ 
+ further to amend the Petroleum Products (Supply and Distribution) 
/ Order, 1972, namely :— AI dey, ene ee ae ae 
1, (|) This-Order:may, be called.the Petroleum Products (Supply 
`. and Distribution) See the in ree 
(2) _ It shall come Into torc? on the date of its publieation in the 
Official Gazette, f dich ree ae es 
> 2,- In the >Peirokeam, Products (Supply and Distribition Ordet, 
1972, in sub-paragraph -(2) of paragraph 3, after the :second proviso; 
the following proviso shall be inserted, namely :— — r 


? 
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“Provided also that during the period of operation clause 3-A of 
Kerosene (Fixation ofCeiling Priccs) Order, 1970, kerosene shall be 
distributed and sold at the prices derived and declared in accordance 
with the provisions of the said Order ž 

Published in the Gazette of India, Extraordinary Part IĮ, Section 3, 
Sub-section (i), No 85, dated March 15, 1983 
~ MINISTRY OF WORKS & HOUSING 

G; 8. R. 265(E). New Delhi, the 4th March, 1983 —Jn pursuance 
of the notification of the Government of India in the Ministry of Home 
Affairs No. S. O. 749(E), dated 16th October, 1982, the Central 
Government hereby appoints the day of the publication of this 
notification in the Gazette of India, Extraordinary, as the date on E 
which the Public Premises (Eviction of Unzutborised Occupants) 
Act 1971 (40 of 197{) shall come into force in the State of Sikkim. 

Published in the Gazette of India, Extraordinary Part H, Section 3, . 
- Subsection (i), No. 96, dated March 18, 1983. 
'” “MINISTRY OF ENERGY 

G.8.R. 276(E) New Delhi, the 18th March, 1983.—In exercise of 
the powers conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby makes the following 

order further to .amend the Petroleum Products (Supply and: Distribu- 
. tion) Order, 1972; namely;— = ee a 


Official Gazette. 
2. Inthe Petroleum-Products (Supply and Distribution) Order, 
1972, in sub-paragraph (2) of paragraph 3, the third proviso, shall te 


omweg. 





Published in the Gazette of India, Extraordinary Part JI, Section 3, 
Sub-section (ii), No, 10, dated January 11, 1983 
MINISTRY OF FINANCE 

S O.10(E). New. Delhi, the 11th January, 1983,.—In exercise of 
the powers conferred by sitb-section (2) of section 1 of the International 
Monetary Fund and Bank (Amendment). 1982 (67 of 1982), the 
Central-Government hereby appoints the 15th.day of January, 1983 as 
the-date on’ which ‘the said Act shall'come into force. l 





Published in the Gazette of India, Extraordinary Part I, Section 3, 
a Sub-éection (il). No. 11, dated January 11; 1983. ` 
MINISTRY OF COMMERCE. 
-8°O. 11(E).—New Delhi, the 11h. Jannary, 1983,—In exercise of: 
the powerg.:conferred -by. Section 3. of-the dmports -and Exports 
(Control) Act, 1$47°-(18 of 1947), the Central Government hereby 
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makes the following orcer further to amend the Exports (Control) 
Order, 1977, namely :— 


1. This Order may bs called the Exports (Control) First 
Amendment Order, 1983. 


2 In the Exports (Control) Order, 1977— 
(a) In P.rt‘A’ Sched ile I, the following entry against SI. No. 54 
shall be de’eted :— 


“Writing and Printing Paper all sorts excluding hand-made paper 
and Airmail Tissue Paper below 34 GSM.” . 
(b) In Part ‘B’ Schedule I, the existing entry against SI. No. 103 
- shall be substituted by the following eatry :— ` 


“103 Writing and Printing Paper all sorts iacluding Airmail 
Tissue Paper below 34 GSM, excluding hand-made paper.” 


Published in the Gazette of India, Extraordinary Part II, Section-3. 
Sub-section (ii), No. 17, dated January 17, 1982. 
MINISTRY OF SHIPPING AND TRANSPORT 

S O. 17(E).—New Delhi, 17th January, 1982 In exercise of the 
powers canferred by sub-section (2) of section 1 of the Motor 
Vehicles (Amendment) Act. 1978 (47 of 1978), the Central Govern- 
ment herebv appcints the date of publication of this Notification in the 
Official Gazette as the date on which the provisions of sections 12(b) 
and 24(a) shall come into force 





Published in the Gazette of India, Extraordinary Part IT, Section 3 
Sub-section (ii), No. 18, dated January 17, 1983 - 


MINISTRY OF LAW, JUSTICE AND COMANY AFFAIRS 

S O. 18(2).—/n New Delhi. the 17th January, 1983. In exercise 
of the powers conferred by Explanation to sub-section (4) of section ` 
10 of the Company Secretaries Act, 1980 (56 of 1980), the Central 
Government hereby notifies 30th December, 1982 (from 230 P.M.) 
as the date for purpose of the said Explanation. 


Published in the Gazette of India, Extraordinary Part II, Section 3 
Sub-s:¢tion (ii), No. 37, dated January 28, 1983 i 
MINISTRY OF COMMERCE l 
Z ŞO 48(E)/No. E/C)O, 1977/AM(256) New Delhi, the 28th Janu- 
ary, '1983.—In exercise of the powers conferred by Section 3 of the 
.mports and Exports (Control) Act, 1947 -(18 of 1947), the Central 
Government hereby makes the following Order further to amend the 
Exports (Control) Order, 1977, namely:— ; 
1, This Order may be called’ the Exports (Control) Third 
Amendment Order, 1983 ` i 
- 2. Inthe Exports (Control) Order, 1977, in Part ‘B’ Sch 
the following item shall l added after S.No. 4(b)(7)(C): — edule I, 
og “7(D) —Manufactured articles made out of Reptile/Snake Skins.” 


’ 





é 
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Published in the Gazétte of India,-Extraordi 
Sub-section (ii), -No. 93, «Fatidordinaty, Bart Hh Section’s, 3, 
MINISTRY OF HOME AFFAIRS 
S. 6: 145 (E), New Delhi, the 25th February, 1983, —Ip 
the powers conferred- by ‘section-3- -óf the” Forti Act ape of a 
1946) the Central Goverameit ‘hereby: makes" the followin ple 
ee — g order, 
(1)- This ‘order mi be called tha Forces Prod. 
beet of Cjentiey) Order, 19 f ie uetion | of 
It shall come .into force t once’ and shall 
31st March, 1983. Tessin in force till the 


2. Every. foreigner - who is required to. 
port or any other kind of Pavel deca fo bn ip, Po sioi, of a pass; 
India shall- carry with him, at all “anes, te ikip th Itty“into 
Territory of Dan, his passport’ òr buch other tre vel dacin Sion 
required to be in hjs possession-or other,-p f 

certificata of registration’. sericea pry hh sidertity. as. àlso the 
under the Registration of: F 1939," it, any, darii Fore him 
Order, 1948, and shall De ape i a tests Rho her alt 
police office of or above the rank of a eee 

concerned with internal seuaty: or or work-in mae rhe officer 





Published in the Gazsttevor India, Extraofat Jane > 
. Sub-section: (li), ‘No. H5, dated Mage l, Section 3 
‘MINISTRY OF SHIPPING: Bere 
8 O. 168(E). New Delhi, ‘the 9th” th 987 palih $ exercise ofth 
: 


powers conferred by sub-section (1) of section, 
Vehicles Act, -1939 Y4 òf- ~1939), TR “Central” Gov pret Woe 
amends the: Sojatiuay Fund S¢tleme,- ©1983 cigs 
1, Short title” and Ff “data ae 
called the Soladunt. aeee [RES hemo may be 
f (2) It:shalk be! :deemed to have ` conio ` madR fi . 
day, of Oetobér, 99823 e 4h rom’ ‘then firat 
2. In the Solatium*Fund Sobiétiie? | paa 
Ò; Clause 13 shall be omitted, ~ 
(ii) Io clause’ 25 ‘after’ siila 2B iD : ra 
the following proviso shall iela , R Ss aeo 


. , “Provided the Claims 

‘after the expiry-of: the oe ea Ee mek her. tais theraiphiation 
the applicant was’ pre oie aad satisfied that 
application in. time. ~ ‘rom making the 


Published: isha intik i 







EK sty. ae ‘wel 
the powers, gonterred 
Cement Limited’ (Ac 
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1981: Gl of 1981), the Central Government hereby specifies the 4th day 


of April, 1983, as the specified date for the purpose of section 17 of the 
said Act, 





Published in the Gazette of India, Extraordinary Part I, Section 3, 
-Sub-section (ii), No. 145, dated March 26, 1983 
MINISTRY OF CHEMICALS AND FERTILIZEF S 
8.0. 226(E). New Delhi, the 26th March, 1983 —In exercise of 
the powers conferred by Section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby makes the following 
further amendments to the Drugs (Price Control) Order, 1979, 
namely: — 
1. (i) This order may be called the s (Price Control) (fifth 
bene ON ordi ee Drugs (P ) ( 
onal curt It shall come into force on the date of its publication in the 


2. Site] the Drugs (Price Control) Order, 1979— 


(a) in the first Schedule, under the heading “II bulk drugs ial 
in aa II formulations,’ h after S.No. 20, S No. 21 (ethambutol) 
shall be added. 


(b) (Gi)- under the heading “VU Anti-tubercular’’ entry No. 1 
namely ‘“Ethaimbutol’’ shall be omitted and the remaining entries shall 
be renumbered i.e. 1, 2, 3 and 4. 


(c) ‘in the third Schedule, under the heading “Category II formu- 
lations”, after entry No. 20, the following shall be added, namely: — 
. “2L Ethambutol preparations”. 


Pablighed i in the cos of India, | Extraor y, Part Il, Section 3, 
Sub-section (ii), No. 146, dated M 28, 1983.7 
MINISTRY OF I FORMATION AND BROADCASTING 


| §$.0:227(E). NewDelhi, the 28th March, 1983 —In pursuance of 
para 1(2) of the . Ministry of Home Affairs’ notification No. 1 1013/7/78 
-SKM dated 27-12-1978 published as S.O. 738(E) in the Gazette of 
India, Extraordinary Part I, Section 3, sub-section (ii) dated 27-12-1978, 
the Central Government hereby appoints the ‘Ist S3. of April, 1983 as 
the day on which the Cinematograph Act 19 p of 1952) shall 
come into forco in the Stato of Sikkim- ie 
Published in the Gazette of India, Extraordinary, Part II, Section 3, 
a. Oe Sub-section (ii), No. 84, dated February 22, 1983 
"MINISTRY OF FINANEE. . 

‘Ss. o. 130). New Delhi, the 22nd February, 1983.—In eerie 
of the powers conferred by section 46 of the Wealth-tax, Act, 1957 (27 
of. 1957), the Central Board of Direct Taxes hereby “ makes the following 
aa further to amend the Wealth-tax Rules, 1957, namely : — 


oe. These rules may be called the Wealth-tax (Amendment) , 


ay They shall come into force on the lst day of April, 1983. 
2. ; ‘In the Wealth-tax Rules, 1957, in Form A,— 
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(a) in Part I,— ; i 
. (i) in Section A, for item (1), the following item shall be 

substituted, namely :— 

“(1) Agricultural lands-as per Annexure I/Annexure JI”. 

(it) the following Note shall be added at the end, namely :— 

“Please see Notes below Annexure II” ; 

(d) in Annexure I, in the heading, the words ‘comprised in any 
tea, coffee, rubber or cardamom plantation, shall be omitted ; 

(c) in Annexure O, — -- 

(i) in the heading the words ‘“‘comprised in any tea, coffee, rubber 
or cardamom plantation” shall be omitted ; ‘ 

(ii) for the first Note, the following Note shall be substituted 
namely :— ' , 
“Where the return relates to— : i 

(i) any of the assessment years 1970-71 to 1980-81, details of all 
agricultural lands should be shown in the statement ; l , 

(ii) any of the. assessment years 1971-72 to 1976-77 details of 
all agricultural lands situated in urban areas and other areas should 
also be shown separately in the statement ; l 

(iii) the assessment year 1981-82 or the assessment ‘year 1982-83 
details of agricultural lands comprised in tea, coffee, rubber or carda- 
mom plantation should be shown in the statement ; 

(iv) the asséssment year 1983-84, details of a cultural land 
be shown in Part IV.” ; oS i KA 

d) in Annexure VI, in serial number 16, the abbrevi ti 

figures “Rs, 20,000” ahall'be omitted. ` PEED 





Published in the Gazettes of India, Extraordinary, Part II, Secti 
Seen di No. 163, dated March 31, 1983. > one: 
NISTRY OF FINANCE : i ; 
S.O. 273 (E),—New Delhi, the 31st Murch, 1983.~In exercise 
the power conferred by Section 46 of the Wealth-tax Act, 1957 (27 
1957), the Central Board of Direct Taxes hereby makes the following 
rules further to amend the Wealth-tax Rules, 1957, namely :— 
.1. (1) These rules-may be called the Wealth tax (Second Amend- 
ment) Rules, 1983. i ' 
(2) They shall come into force on the Ist day of April, 1983. 
2 In the Appendix to the Wealth-tax Rules, 1957, in‘Form DA — 
(a) existing item 3 shall be renumbered as item 4, and before item 
4 as so renumbered, the following item shall be inserted, namely :— 
“3. Status (see Note 4).’"; i 
o) existing item 4 shall be omitted ; i 
(c) for existing item’ 6, the following item shall be substituted 
namely :— Ce 3 í 
‘6. Proceedings to. which application for settlement’ 
date from which proceedings are pending and ‘the woalthiax antoa 
before whom the proceedings are pending (see Note 6)."* ; 
(9 for existing item 8, thr following item. shall be substituted 
namely :— ý l i i 
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ag, Particulars of the issue to be settled, nature and circumstances 
of the cage and, complexities.of investigationiinvolved (see Note’7) ” 
(2) existing Note 4 shall bé renumbered as Noto 5. and before 
As a8--BO -Fegumbered, ithe following ata piali: be unsere: 
y: — t “4 
“4, Please state heer indlyidual or Hindu undivided family ” 
{&). Eies Note: 5 aballbe renumbered as Note 8, and: before Note 
8 ag so renyry șthe following Notes shall be inserted, ‘namely : — 
“6. If the proceedings to which the applicätióh ‘for settlement 
_ wales sonau: of summmscnt, proceedings, indicate the: designation of the. 
th-tax O [Inspecting: Assistant Cénfinissioner (Assessment) . 
“before Qm -thg proceédings: are pending: indicating also the date of 
sérvice of note under section 1402 )/acction 17 of the wealth-tax Act,:1957, 
or, as the case may be, the date of filing of the:return- under section 14 
of ithe sald Act. “Where: the'application for--settloment:relates to appell- 
ae proceedings, adan sane : appellate authority before whom the appeal 
od and the, f appeal. - Jn cases where the application 
cent paons on petition, vindicate the date of filing the 
fi Petition and fe pion tho-same is filed within time or not. 
cuI: Full details of fo which application for aditlenient is 
made, tha sagen eo the case Or complexities. of- the 
inVéstigdtions 


ane must- be indicated against item 8. Wiles. the 


application relates to ‘pore than one assessment year- wise. '? 


' Pubhlighed:in'the Gazette of India, Extraordinary, Part I, ection 3, 
Sub-section (ii), No. 111, dated: March 511983. f 
MINISTRY OF HOME AFFAIRS 


Ho n- made by the President of India, on the 
2nd maa 1383 aiee for general information:— > 


8. O. 163E). New” Delhi, "the 2nd ‘March.-1983.—In exercise of . 
the powers ‘corfferred: ‘by ‘clatise (n):of urticle'371F of-tho-Constitution, 
Ter ent -heroby. extends sto the. State: of? Sikkim :the^ Industries- 

mht and Regulation) Act, 1951 (65'of:'1951}and all rules, 
ers including: no fordérd; “directions -and- notifications made 
ee subject to the folldwitg-modifichtions, namely’: re 

(1) In section 30, in sub-section (1) of the said“enactment’ the. 
words and ommna e subject t Jen a condition oft Previous publication,” 
pes omitted ;“ 

2) Any refi nce Jin the ma ‘enactment to aiie not in force or 
toa Si ab in“ existencé, Ín thë State df Sikkim ‘shall be ‘con- 
sidered asa rfacns to the corresponding ‘lawin: force, OF to the 


ee nding functii exiptence, in that States 
-7 Biovided aie if a a AOR A arises ak to who such corresponding 


A heat is or if there is no such corresponding. functionary, the 


Céatfal jent’ shall decide.as ‘to wig sich -functionary will be. 
std the! deoo ate fe Cone reich os ial 


(3) Nowyltndigg in ‘the relevant Provision, 
if- anyYof the sid enactment; fo tHe 5 com estat thereof, the’ pro- 
provisions of the said enactment shall come into force in thë State cf. 


ka 
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Sikkim on and from the date of publication of this notification in the 
Gazette of madia, 


Pa 1 qaa é 
Pablisheg 4 in the Gazette of India, A Part II, Section 3, 
: " Sub-section (i ii), No‘ 103, dated March 2, 1983. 
ed “MINI RY'OF HOME AFFAIRS. D 
SO. 155. New Delht the Ist March, 1983.—In ex.rcise of the 
powers conferred.’ by gub-sections (1) and (2) of section 14] of the 
Border Security Force Act, 1968 (47 of 1968), the Central Government 
hereby makes the following rules further to.amend the -Border.Security 
fs Rules, 1969 (hereinafter referred to as the said pules) , Damely:— 
1. (1) These rules “thay be- called m Border Sscurity Fosce 
(Amendment) Rules)-4983 
(2) They shall, come into force on the ane of iheir publication in 
the Official. Gazette. ; 
205 In. mule4A, of the aaa “ie ; 
(a) rip sgb,rule (3), safter. the- words ‘‘grant to an officer”, the 
words “or subedar”’ shall be inserted; 
(b) in sub-rule (4), after the words “An Ofr” the words “or 
Subedar” shall: be inserted ¿i i: 
~ “3, In the said --rules, after. eile 23, ‘the. following rule shall be 
inserted, ramely:— 
23. A. ‘Termination of service on conviction on. a criminal 
charge’ = 
When a person subject to the Act is convicted of a civil offence 
the competent: authority-may dismiss or remove him from service with- 
out holding any inquiry or issuing a show cause notice ’ 
4.. For rule }21-of the said „Tules, the following rule sball be viet: 


tuted,-namely: :— 
s, 82s Review of General Petty Security Force Court proces- 
dings :— . 


. -The proceedings of a General ‘and petty Security Force. Court shall 
be.sent.by.-the person..having -the custody thereof to the Chief Law 
Officer. for review, who- -shall then. forward. the same to the Soins 


abori: ee Nike a fe the guar OANA 
panes arene 
Published i in ae Gazette of India, Extraordinary, Part II, Section 3, 
`~ + .Sub-section (t); No.9; dated January 7,1983 - . 


MINISTRY OF HEALTH AND’ FAMILY WELFARE 
G:S.B.13 (E): Néw Delhi, "thé*7th-January+1983.—Whereas a draft 
of certain rules farther. to atnend the Drugs-and- Cosmetics Rulez, 3645 
was *published! tas: CH of 19 ‘by, sections 12 ‘and’ *33 of ‘the Drugs and 
Cosmetics Act, 1940 (2 1940); ünder the notification of the Govern- 
ment of India, in we ME of Health-and--Family Welfare. (Depart- 
ment of Health) No, G.S.R. 242: (E), dated the 5th March, 1982, 
attpāges -293 lad: 29: of the tte of India, Extraordinary, Part II, 
Section 3, Sub-sebtion {i}: ate ro March 1982,.inviting objections 
and suggestions rans alts be affeeted thereby before the 
RPE or iihety- days from: ithe dt of “publication ò of the draft noni: 
fis in the ‘Offidial- Gazétte E mee P 


p 
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And whereas the said Gazette was made availabl li 
the 20th March, 1982 ; AS EENS aca 
And whereas no objection or suggestion has been 
public on the said draft rules ; AECA tom 


Now, therefore, in exercise of the powers conferred b ore 
and 33 of the Drugs and Cosmetics Act, 1940, (23 of 1940) the aa 
Government, a oon with the Drugs Teci ical Advisory 
Board, hereby makes the following rules further to amend 
Cosmetics Rules, 1945, namely :— nd the Drugs and 
1. These rules may -be called the Drugè and 
Amendment) Rules, 1983.. j gs Cosmetics (First 
(92. In the Drugs and Cosmetics Rules, 1945, — . 
(D) in rules 85-B, after sub-rule (4), the following sub-rule shall 


” be inserted, namely :— 


«(5) Applications by licenses to manufacture additio ali 
Homoeopathic mene ne be made to the licensing aubrey ot 
such applications sha accompanied by a fee of ru five 
additional item”. ; š H pees for each 

(If) in rule 85-H,— l , ee 

(i) in clause (e), in. sub-clauses (i), (ii) and Gii), the following 


-words shall be added at the end, respectively, namely :— 


“for a period ek i : 5 

(ii) in clause (f), the following shall be added at the end, namely:— 

‘such records sball be maintained for a period of five years.” ; y: 

S ese edema 

(i) in Form 24-C, for entry— I, the following shall be substituted Í 
namely :— i f . ” 

“|, ¥/we————of— holder of licence No..—- — in form 
20C hereby: apply for grant/renewal of licence to manufacture the’ 
undermentioned Homoeopathic Mother Tincture potentised and- other 
preparations on the premises situated at— 

Names of the Homoeopathic preparations—————________ : 














(Each item to be separately specified),”” 

fii) ln Form 25-C, for entry 1, the following shall be substituted 
namely'— ž . aes ee 

“Į, + ——— -— of -———— ——who holds a licence in Form 
20-Cis hereby licensed to manufacture the under mentioned Homeo- 
pathic Mother Tincture/potentised and other preparations on the pre- 
mises situated at————-——under the direction and supervision of 
following technjcal staff — Names of the Homoeopathic preparations 

(Each -iterg.to be separately specified) | saci 








Names of -the Technical Staff—— ” 
rae i ; 
teen hr AL ————— 
Published id: fie Gazette of India, Extraordin Part I 3 
Sub-section (ii), No. 82, dated Fo lie 
MINISTRY OF FINANCE `. 


S O. 128 (E) New Delhi, tha 21st February, 1983.—In exeicise 
the powers conferred by section 295 of the. Income-tax Act, 1961 (43 or 


\ 
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1961). the Central Board of Direct Taxes hereby makes the following 
rules further to amend the Income-tax Rules, 1962, namely :— 

1, (1) These rules may be called the Income-tax (Amendment) 
Rules, 1983. . = 

(2) They shall come into force on the 1st day of April, 1983. 

2. In Appendix II to the Income-tax Rules, .1962--. 

(1) in Form No 1— 

(a) in Annexure C, items 4, 5, 6, 7, and 8 shall be re-numbered as 
items 5, 6, 7, 8 and 9 respectively and before item 5 as 80 re-numbered, 
the following item shall be inserted, namely r— 

“4. Profits and gains from projects- outside India-Section 
8 OHHB”; EF 

(b) in Note 3, in item 3 under sub-heading “(2) Computatior of 
Assessable Profits of Loss from Business or Profession for the previous 


` year :— 


i) sub-item (h), (i) (j), (k) and (1) snall be relettered as sub-items 
(i), j), (k), (1) and (m) respectively and sub-items (m), (n), (0), (p), (q), 
(r), (8), and (t) shall be re. lettered as sub-items (0), (P), (a), (1), (8), (t), 
(u) and (v) respectively; si l 

(if) before sub-item (i) as so re-lettered, the. following sub-item 
shall be inserted, namely :— - 

“(h) expenditure by way of payment to associations and institu- 
tions for carrying out programmes of conservation of natural resources 
sec. 35 CCB.”; f ; 

- (ili) before sub-item (o) as score-lettered, the following sub-item 
shall be inserted, any :— i A 

‘{n) in the case of a scheduled bank having banking operations 

outside India, amounts carried'to special reserve accountssec 36 (1) 


- (viiia);” 


(c) In Note 7, after the words and figures “section 90 or 91% the 


_ words, figures and letter “or has export turnover in relation to which 


the Company is entitled to tax relief under section 89A” shall be 


inserted; 


` (2) in Form No, 2— i foes 

(a) in Annexure C,— a: k TA 

(i) for the word, figures and letters “‘section 53, 54, 54B, 54D, or 
54E” figures and letters ‘‘section 53, 54,54B,;, 54D, 54E ór- 54F” shall 
be substituted; > . aA EAE 

(ii) for the abbreviation, figures, lettet and brackets ‘sec. 54E (2)” 
the abbreviation, -figurès, lettcrs and brackets “sec. 24E (2) or 54F(3)” 
shall be substituted; =. . McA E © 8S 

(b) in Annexure D,— eae ie 

(i) in item 1, for the words, figures- and 


t 


letter *‘Payments on which 


- dedtction under section 80C-is available”, the words, figures, letter and 


- brackets ““Payments’ on which déduction under section 80C is available 


4 


(See Note below)” shall be substituted; - eer mick 
s Gi) the following Note shall be inserted at the end, namely :— 

_ “Noto : If participation’ in Unit-linked” Insurance Plan or any 
contract of insurance “has ‘béen -terminated during the previous year, 


(See Note below)", shall ve substituted ; 


54, (D i 54D or ore the word, «figures, 
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please furnish ‘details thereof, if the provisions of section 80C (5) or 
80C (6) are applicable-”; 

~ Git) items’5, 6,°7, 8; and 9 shall ba naed a item 6, 7, 3, 
9 and LO respectively £ and before item 6 as re-numbered the following 
item shall be inserted, namely : i: 

“5. Profits and } gains from projects outside India-sec. 80HHB”; 

{9 in.Note 3, in item 3,under sub-heading ‘‘(2) Computation of 


mi Profits/Loss from business or Pròfession for the previous 


year”; sub-items (h), (i), a 0, a, om (n), (0), (P), (D and’(r 
bs re-lettered as sub-items (i), O). (k), (1), (m), (n), (0), (p), (a), ee 
(8)' respectively’ and before’'the sub-item (i) as 60 re-lettered ‘the. 


_ fpllowing sub-item shall be inserted, namely :— 


“(h) expenditure by way. of payment to associations and institu- , 
tions for carrying out programme of conservation of natural resources- 
sec 35CCB,"; | 

(d) in Note 8,.for the word, figures “section A 54, 54B, and 54D 
oc 54B” thè word, figurés and lèttera -“section 53, 54, 54B, 54D, 54, 
or 5¢F” shall be substituted; 

~ (e) in Note 9, after the words, figures- and Teitei er hi export 
turnover in relation to which he is entitled to tax relief under section 
89A”, shall be inserted; 

(3 in Form No. 3— y 
(a) in Annexure C— cas 
(i) for the word, figures and letters *‘sections 53, 54, 54B or 54E”, 


‘the: word, figures and letters “section 53, 54, 54B,, S4E or 54F",. shall 


be substituted ; 


s (ii)for the abbreviation ‘figures, -letter and- brackets! ‘Section 
54E(2)”, the abbreviation, figures, lèttcrs and brackets “section HEQ) 
54F(2) or 54F (3)” shall be substituted ; 

. (b) -io Annexure D,— suai i 
“(iy initem.1, for- thé words , figures and letter, “Payments on | which 


l deduction under section 80C is available”, the words, figure, Jettar and 


bracket’ “Payments on which deduction under section 80C i is available 


ete 


“'2Note i -Ifr participation: in : : Unit-linked Tpsurançe. Plant or any 


. contract of: insurance has-been -terminated ‘during the. previous. 
‘please furnish details thereof if the provisions of scion ee or 80C 


(6) @ are applicable. x ys geo 5 PA yer Fe! 

“(c):: in; Note §,-for & word, figures:and, letters - Sipections,. 53,54, 
54B, or 546”, the word, figures, and letters “rection 23, 54, 54B, S4E 
or S4F, ” shall be substituted ; 

(4 j: in Fay Os. TE . at Peras Tef 
-for e msi, “dgures : es and- lektore ieg 
54B, 54D, 54E or 54E” shali bo. su o ERA a 


(b} Hn Nóte-3; tir itém: 3suiidat- abating Computation o of” 


- of Assessable Profitand,, Loss : from; business ~o Profession, 
previous year”, sub-items. h), D, o o% ‘(m), Se (B) @. T ‘na 


‘ 
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(s) shall be releitered as. sub-items (D, G), (1), Ó; (tn), È), (0), ©). 
(x), (8): and (6, ) respectively—and before sub-item (i) as so-lettered th 
following sub-item shall.be inserted, namely :— 

Mie expenditure by way of payment to anecclations and insti- 
tutions for carying out programmes of conservation of natural re- 
SOUICEE-BCC. 35CCB;”, 

(c) in Note 12, after the words and figures “section $0 or 91°", the 
w ds, figure ahd letter ‘‘or has export turnover in relation to w 
he is entitled to tex relief under section 89A”, shal] be inserted. 





Published in tho Gazette of India, Extraordinary, Part I; Section 3, ° 
Sub-section (ii). Ae 94, dated February 26, 1983. 
MINISTRY OF FINANCE _, 

8. O. 146 (®©. New Delhi, the 26th February; 1983 —In anik of 
the powers conferred by section 295 of the Income-tax Act, ` 1961 (43 of 
1961), the Central Board of Direct Taxes hereby makes the > following 

rules further to amend the Income-tax Rules, 1962, namel 

Tt (D ai rales may be called the Income-tax Amend. 
ment) Rules, 1983 

(2) They shall come into force on the daté of their Publication in 
the Official Gazette. 

2. In the Income-tax Rules, 1962, in Part I of- Appendix Lin .the 
Table of rates at which depreciation i is admissible, in colum f, unter the 
heading “III. Machinery and Plant (not being a ship)—” undér thé sub- 
heading “(i ii) Special rates” in Groups D, after item (10B), the follow- 
ing item shall be inserted, namely :— . 

“ tae Energy Saving Devices, beirig— 

(a) ‘Specialised boilers dnd furnaces 

(i) Ignifuid/fiuidized bed boiler. 

(ii) Flameless 

(iil) Fluidized bed type heat treatment farnace 

(iv) High efficiency boilers (Therma! Efficiency higher dan 15 1 per 
cent in case of coal fired'and 80 per cent are of oll/gas fired’ 
boilers). 
-(b) Instrumentation’ and Minitoring Systems for monitoring 
energy flows : 

(i) Automatic.electricel load monitoring system 

(ii) Digital heat loss meters. 

(iii) Microprocessor-based control systenis. i 

(c) Waste heat recovery equipments and P PEE siten, 

(i) Economisers and feed water heaters. 

(il) Recuperators and air prebeaters. sys 

GH) Backpressure turbines for co-generation. z 
(iv) Heat pumpsg.i. i 
G Vapour absorption reftiperation system. 

. Organic Ranking Cycle Power system 

(vii) Low injet pressure small stéatyturbines. < ~ 

(d) Power Factor Correcting Devices, Ore 

(i) Shunt Capacitors and aynchronons condenser systems,” 





ees ee a e e e a e e e e e 


106 NOTIFICATIONS— CENTRAL GOVERNMENT [ 1983 
SSS SS SSS Se 
Published in the Gazette of India, Extraordinary Part II, Section 3, 
Sub-section (if), No. 99, dated February 28, 1983. ° 
CENTRAL BOARD OF DIRECT TAXES 


8.0. 151(E). New Delhi.—In exercise of the powers conferred by 
section 295 of the Income-tax Act, 1961 (43 of 1961), the Central Board 
of Direct Taxes hereby makes the following rules further to amend the 
Income-tax Rules, 1962, namely:— 

1. (1) These rules may be called the Income-tax (Fourth 
Amendment) Rules, 1983. 

(2) They shall come into force on the 2nd day of April, 1983. 

2. In the Income-tax-Rules, 1962, in Part I of Appendix I in the 
‘Table of rates at which depreciation is admissible.” 

„~ (1) under the heading “I” Buildings’’,— 

i) for items 1, 2 and 3 and the entries relating thereto in column 

1, 2 and 3, the following items and entries shall be substituted, namely:— 


cr ec se ee 





1._, General rate - 5 “Buildings” include roads bridges, 
2. “Special rate in respect of | 10 culverts, wells, and tabe-wells 
factory buildings (excluding a9 
offices, godowns officers’ and 
employers’ quarters, rosds, 
bridges culverts, weils and. ' 
\tube-wells) Z 


(if) item 4 and 5 shall be renumbered, in sub-items (a) and (b), 
in the entries under column 2, for the. figures and werd “1, 2, 3 or 4”, 
the figures and word “1, 2, or 3” shall be substituted ; 

(2) under the heading “IU MACHINERY AND PLANT (not 
being a ship)-’’,— i : 

(i) in item (i). in column 2, for the figures "10", the figures “15” 
shall be substituted ; . : 

(ii) in item (ii),— : . : 

(A) Group A and Group B and the entries relating thereto in 
columns 1 and 2 shall be omitted ; 

(B) in group D, sub-item (10C) and the entries relating there in 
column 1 shall be omitted ; i i 

(C) in group F, after sub-item (2), the following sub-item shal] be 

_ inserted in column ama 

(2A) Energy saving devices, being— 

(a) Specialised boilers and furnaçes 

(i) Inguifluid/fluidized bed boiler 

(ii) Flameless furnaces es 

iii) Fludidized bed type heat treatment furnace. : 

Giv) High efficiency boilers (thermal efficiency higher than 75 per 
cent, in case of coal fired and- 80 per cent, incase of oil/gas fired 
aaah ` ¢ 

(b 

flows: . ‘ 

(i) Automatic electrical load monitoring system. 





Instrumentation and monitoring system for monitoring energy 
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(ii) Digital heat loas meters 
(iti) Micro-processor-based contro! systems ! 
(c) Wasto heat recovery equipments ang co-generation systems; 
(i) Economisers and feed water heaters 
(it) Recuperatora and air -pre-heaters 
(dii) Backpressure turbines for co-generation 
(iv) Head Pumps : - 
(¥) Vapour absorption refrigeration system. 
(vi} Organic ranking cycle power spstem 
(vii) Low inlet pressure small steam turbines. 
(d) Power factor correcting devices : 
Shunt capacitors and synchronous condenser systems”; ‘ 
(ili) in item (iv),— 25 
(A) in the paragraph occurring after the Illustration, for the fig- 
ures and word s “10 per cent’, the figures_and words ‘15 per cent” 
shall be substituted; i 
(B) for the items of machinery and plant at(l) to (i0) and tho 
entries relating thereto in column |, the following items oad ontries shall 
be substituted, damely— ; ' 
(1) Accounting’ machines 
(2) . Airconditioning machinery including room airconditioners. 
R Building contractors” machinery 
(4) Calculsting machines. l 
(5) Electrical Machinery-switchgear and instruments, transformers ` 
and other stationary plant and wiring and fittings of electric light and 
fan installation, : 
(6) Hydraulic works, pipelines and sluices 
(7) Locomotives, rolling stocks, tramways and other railways used 
by concerns, excluding railway concerns. 
(8) Mineral oil concerns-field operations :-- 
(a) Boilers 
(b) Prime movers 
(c) Process plant. 
(d) Storage tanks (above ground) 
(e) Pipelines (Above ground) 
(f) Jetties and dry docks. 8 
(9) Mineral oil concerns-Field operations (distribution)-kerbside 
pumps, including underground tanks and fittings. 
(10) Mineral oil concerns-refineries :— 
a) Boilers 
b) Prime movers 
(c) Process plant 
(11) Mines and quarries :— . 
(a) Surface and underground machinery (other than electrical 
and portable underground machinery) . 
(b) Head-gears ` 
(c) Rails 
d) Boilers ; 
9 Shafts and inclines - á i 
(f) Tramways on the surface. gi 
(12) Neo-post franking machines. 
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— ——— 


(13) Office machinery 
(14) Overhead cables and wires 
~(15) Railway sidings z - 
5 Refrigeration plant containers etc. (other than racks) 
Ropeway structires:— - 
(a) Trestle and station steel work 

(b) Driving and tension grearing- 

(18) Salt works-Ressrvoirs condensers, salt pans, delivery channels 
and piers if constructed of masonry,-.concerete, cement asphalt, or 
similar materials; barges and floating plant-; piers, quays and jetties; 
and pipelines for conveying brine if constructed of masonry,- concrete, 
cement asphalt or similar materials. ` - : 

19) Surgical instruments. 
(20) Tramways electric and tramways run by internal ccmbustion 
engines—permanent way ; cars-car, trucks, car bédies, electrical equip- 
ment,and motors; tram cars including engines and gears. ` 
‘ (21) Typewriter . - ' 

22) Weighing:machines 

Q3 Wireless apparatus and gear, wireless appliances and accesso- 
ries.” ` - i 


s — 


Pyblished in the Gazette of India, Extraordinary, Part I], Section.3, 
Sub-section (if), No. 100, dated February 28, 1983. 
CENTRAL BOARD OF DIRECT TAXES 
8.0. 152(E).* New Delhi; the 28th. February, 1983.—In exercise of 


the powers conferred by section 295 of the Income-tax Act, 1961 (43'of - ` 


1961), the Central Board of Direct Taxes hereby makes the following 
rules farther to amend the Income-tax Rules, 1962 namely:— 

1. (1) These rules may be called the Income-tax (Fifth Amend- 
ment) Rules, 1983. a ; 

2) They shall come into force on the date of their publication in 
the cial Gazette. 

2. In rule 6F of the Income-tax Rules, 1962,— 

( 1) to sub-rule (1), the following proviso shall be added, namely:— 

‘Provided that nothing in this sub-rule shall apply in relation to 
any previous year— ee s 

{a). in the case ofany person (other than a person referred to in 
clause (b) if his total gross. receipts in -the ` profession do not exceed 
‘sixty thousand- rupees in any -one of the three years immediately 
preceding the previous year or, where the profession has been newly set 
up in the previous year, his total gross receipts in the profession for 
that year are not likely to exceed the said amount ; 7 
. in the case of a person who, in the course of his medical 
profession dispenses drugs and medicines, his total gross receipts in the. 
profession do not exceed eighty thousand rupees in any-one of the three” 
years immediately preceding the previous year, or where the profession 
(including the dispensing of drugs and medicines) has been newly set 
up in the previous year, his total gross receipts in the profession for 
that year not likely to exceed the said amount”; : 
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(2) in sub-rule (2),— : z - 

(a) for clause \iv), the following clause shall be substituted, 
namely: — i ; 

‘“(div) carbon copies of bills, whether machine numbered or other- 
wise serially numbered, wherever such bills are issued by the person, 
and carbon copies or counter-foils of machine numbered or otherwise 
serially numbered receipts issued by him : 

Provided that nothing in this clause shall apply in relation to sums 
not exceeding twenty-five rupees ” . l 

(b) to clause (v), the following proviso shall be added, namely:— 

“Provided that the requirement as to the preparation and signing 

` of payment vouchers shall not apply in a case where the cash book 
maintained by the person contains adequate particulars in respect of the 
expenditure incurred by him.” ; ae i 

(c) in Explanation (b), for the words ‘ta week”, the words 
“a month” shall be substituted ; 

(d) in sub-rule (3), in clause (ii), after the words “an inventory”, 
the words “under broad heads,” shall te inserted; 

(e) in sub-rule (4), after the words “sub-rule (2) and sub-rule (3), 
the words, ‘‘other than those relating to a previous year which has 
come to an end” shall be inserted; - ; 

(f) in sub-rule (6), for the words and figures “before the first day 
of September, 1982,” the. words and figures ‘before the first day of 
March, 1983” shall be substituted. i 

Published in the Gazette of India, Extraordinary, Part II, Section 3, 
Sub-section (ii), No. 14, dated January 13, 1983 

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

8.0 14 (E). New Delhi, the 12th January, 1983.—Whereas the 
Central Government is of’the opinion that it is necessary and expedient 
so to do in the public interest ; p 

Now, therefore, in exercise of the powers conferred by sub-rule (5) ` 
of the Monopolies and Restrictive Trade Practices Rules, 1970, the 
Central Government hereby specifies the Form in which Notice udder 
sub-section (1) of section 21 of the Monopolies and Restrictive Trade. 
Practices Act, 1969 (54 of 1969), shall be given. in regard to the under- 
takings engaged in the production of articles as specified in the Schedule 


to this Order. 
FORM 


APPLICATION.FORM FOR RE-ENDORSEMENT OF CAPACITY 
` OF UNDERTAKINGS. 

1. Name and address of the Industrial undertaking : : 

2. Whether registered under MTP Act and if 80, indicate rele- 
vant section of the Act . z - 

3. Whether dominant undertaking and if so, the item in which 
dcm nant. z 

4 Whether covered by FERA: ` i 

5. Item(s) of production if an appendix I Item, please indicate the 
eitem No. in Appendix I-dt. 2.2.1973. 

6. Whether the item(s) are reserved for small scale sector or - 
subject to special regulation (vide items included im ‘Annexure to the 
Press Note dated 2Ist-Aprial, 1982) or pesticide formulations, 
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7. Particulars of industrial licence/COB licence 10 of the i(D&R 
Act) held by the undertaking 

8. Licensed registered capacity 

9. Production during the last 5 financial years i.e., from 1977-78 
to 198!-82 year-wise/item-wise (N B tho production figures should 
conform to the figures of production reported to DGTD and other 
technical authorities and should also be supported by Chartered 
Accountants’ certificate) 3 


10. Whether the production plus one-third thereof in any of the 
above mentioned five years is higher than the licensed capacity +25 
per cont and the year in which highest production was achieved may be 
indicated, i 


11. Extent of 1e-endorsement of capacity sought for in terma of 
the Press Note dated 21st April. 1982. 

12° Any other information that may be relevant and helfpful for 
re-endorsement as per a Press Note dt. 21st April, 1982. 


Certified that the information furnished above are ture and are as 
per the records maintained by the Industria] Undertakings 
Date : (Signature of the Applicant) 

SCHEDULE y 

1. METALLURGICAL INDUSRIES : f 

1. Ferro alloys, 

2. Automotive castiogs, SG castings, steel castings, steel castings 
and steel forgings. mey 

3. Non-ferrous metals and their alloys, including aluminium foils. 

4. Sponge Iron and Pelletisation. 

2. BOILERS AND STEAM GENERATING PLANTS : 

3 PRIME MOVERS (OTHER THAN ELECTRICAL GENE- 

RATORS) : 
-~.~ ' 1. Industrial turbines.” 

2. Internal combustion engines. 

3. Alternate energy systems like solar, wind, etc. and equipments 
therefor. 

4. Gas/Hydro/Steam turbines from 20 MW to 60 MW. 

4, ELECTRICAL EQUIPMENT : i 


1. Equipment for transmission-and distribution of electricity 
including power and distribu’ion transformers, power relays, HI- 
switch gear, synchronous condensérs. 


Electrical Motos. l 3 
- Electrical furnaces including industriel furnaces, 

X-ray equipment. 

Electronic components and equipment. 
Component wires for manufacture of lead-in-wires. 
Hyd;ro/Steam/Gas generators from 20 MW to 60 MW, 
TRANSPORATION : 
Mechanised sailing vessels upto 10,000 DWF inoluding fishing 


UNA awh 


trawlers. _ , 
‘ 2. Ship ancillaries. ` 
3. (1) Commercial vehicles, public transport vehicles including, 


y 


a 


/ 
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automotive commercial three-wheelers jeep type vehicles, industrial 
locomotives, : 
2) Personal transport vehicles : 

(i) Passenger cars ‘ i 

(ii) - Automotive two-wheelers and three wheelers, Regarding 
two-wheelers, only expansion of existing units, subject to an export 
obligation of 25 per cent on additional capacity. 

(3) Specialised automotive components, such as pistons and 
piston rings, fuel injection equipment; auto-electricals, such as starter 
motors, generators, spark plugs, rear axle assembly, brake and 
clutch assembly, tyre/tùbe valves, wheels for automobiles and bimetal 
bearings. r 

6 INDUSTRIAL MACHINERY : è 

Industrial machinery including specialised equipment. 

(1) - High performance and high fidelity industrial valves as may 
be specified by the Ministry of Industry, 

(2) Centralised fabrication systems. 

(3) Gears, gear boxes and coupling. 

(4) Rolls for paper mills, rolls for rolling mills 

(5) Pollution control equipment. 

(6) Process equipment for utilisation of re-cycling of Wastes. 

7 , (1) Machine tools, including controls and accessories 
j (2) Jigs, fixtures, tools and dies of specialised types and cross 
land tooling . l 

(3) Engineering production aids such as cutting and forming 
tools, patterns aud dies and mining tools. 

8. AGRICULTURAL MACHINERY: 

Tractors : 

‘9, EARTH MOVING MACHINERY : 

Earth Moving machinery and construction of machinery and 
components thereof. 

10. INDUSTRIAL INSTRUMENTS : 

Indicating, recording end regulating devices for pressure, tempera- 
ture, rate of flow weights, levels and the like . : 

11. SCIENTIFIC and Electro-Medical Instruments and Labor .- 
tory Equipment : = 

12. Nitrogenous and Prosphatic FERTILIZERS falling under 

(1) Inorganic fertilizers under ‘18-Fertilizers’ in the First Schedule 
to the Ik: D&R) Act, 1951. _ . 

13. CHEMICALS (other than fertilizers) : 

(1) Heavy organic chemicals including petro-chemiçals. 

E Heavy inorganic chemicals. 

3) Organic fine chemicals, os 
4) Synthetic resins and plastics. 

{5} Man-made fibres. i 

(6) Synthetic rubber. . ‘ SETS ' 

(7) Industrial explosives. : 

(8) Technical grade insecticides, fungicides. weedicides and 


` 


(9) Synthetic detergents. . 
(10) Misçellancous chemicals (for industrial use only) includiug : 


S 





112 NOTIFICATIONS —CENTRAL GOVERNMENT [ 1983 


(1) Catalysts and Catalyst supports. = 
(2) Photographic chemicals. 
a Rubber chemicals 
Polyols. 

(5) Isocyanates, Urethanes, etc. - 

(6) Speciality chemicals for enhanced o1] recovery. 

(7) Heating fluids- ws 

(8) Coal tar distillation and products therefrom. 

(9) Tonnage plants for the manufacture of industrial gases. 

(10) High altitude breathing oxygeu /medical oxygen. 

(11) Nitrous & oxide. 

(12) Refrigerant gases like liquid nitrogen, carbon dioxide, etc. in 
large volumes. f 

(3) Argon and other rare gases 

(14) Alkali/acid resistig cement compound. 

(15) ‘Leather chemicals and auxiliaries. ~ 

14. DRUGS AND PHARMACEUTICALS : 

For FERA Drug Companies : 

(a) Drug intermediates from the basic stage for production of 
high technology bulk drugs; - 

(>) High technology bulk drugs from basic stages and formulations 

thereon with an overall ratio of bulk drugs consumption (from 

own manufacture) to formulations from all resources of | : 5. : 

For NON-FERA MRTP Companies : . 

All bulk drugs and formulations with an overall ratio of 1:10 
between the valus of production of bulk drugs and of formulation. 

15. (1) PAPER and Pulp including paper products. , 

(2) Industrial laminates. ° 


ne (1) AUTOMOBILE TYRES and tubes, including automobile 
tube valves. 
_ (2) Rubberised heavy duty industrial beltings of all types. 
(3) Rubberized conveyor beltings. 
0 Rubber reinforced and lined fire fighting hose pipes. 
L PLATE GLASS : 
(1) Float glass. 
~ (2) ‘Toughened'glass insulators 
(3) Glass fibres of all typcs. 
18. CERAMICS : $ 
(1) Refractories. 
(2) Furnace lining bricks-acidic, basic and neutral, 
(3) Ceramic fibres. 
19. CEMENT PRODUCTS : 
(1) Portland Cement. 
(2) Gypsum boards, wall boards and the like, ` 
20. High Technology REPRODUCTION ANÐ- MULTIPLICA- 
TIONS EQUIPMENT : 
21. CARBON AND CARBON PRODUCTS: 
(1) Graphite electrodes and anodes. 
(2)- Impervious graphite blocks and sheets. 
22, PRETENSIONED HIGH PRESSURE RCC PIPES 
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23. Rubber Machinery: 

24 Printiog Machinery ' 

(1) Web fed high ed off-set rotary’ piti machines ‘having 
out put of 30,000 or more impressions per hour, . 

. (2) Photo composing type setting machines. 

- (3) Multi-colour sheet-fed off-set printing machines of -sizes ` 

18” x25” and above. 

(4) High speed Rotogravure Printing machines having output of 
30,000 or more impréssions per hour. EEN S 

Note: Items of manufacture reserved for the Sector under Schedule 
A to the Industrial Policy Resolution, 1956 or for production in the, 


Small Scale Sector, as may be notified from’ time to time, wu be ex- - 


cluded from the application of tho list. 


` 





Published in tho Gazette of India, Extraordinary, Tari a, Section 3, 
Sub section (i), No 37, dated, February.2,: 
MINISTRY OF COMMUNICATIONS S 
G.S.R..49(E). New Delhi, the. 2nd February, 1983.~In- exercise ` 
of the powers conferred by sections 10 and 74 of the Indian Post ari 
Act, 1898 (6 of 1998), the Central Government hereby makes th 


following rules further to amend the Indian Post Office Rules, 1939, 
namely :— 


1. (1) These rules may be called the Indian Post Office (Second 
Av endment) Rules, 1983 . 

(2) They shall come into force on the first day of March, 1983: 

2. In the Indian Post Office Rules, 1983.— 

(a) in rules 5, for the existing heading of colum 3 of the. tabis: the 
heading ‘‘Bhutan and Nepal” shall be substituted ; a Go 

(b) in rule 5A,—against serial 5 of colum for the words “Bhutan, 


Nepal and Bangladesh”, the words ‘Bhutan and Nepal” shall be 
substituted ; 


(c) after rule 5A, the-’ following Fule shall De ingerted, nanidly = > 
“5B. The following rates of postago shall be- chargeablo on Postal 
” articles to Bangladesh where the postage is Prepaid, namely 

i Postage rates for letters; letter cards,. post cardia inclusive of 
surcharge :— , 


1. Letters Rs P. : 

For a weight not exceediog. 10 grams. . a 060 - -. 

For every additional 10 grepa: = 0-30 p 

2. Letter cards . l ' = 040 ' 

3 Post card f a : cae z 

Single z er - = 00 yr 

Reply l _ f z 040. at: > 

4. Postcard containing printed naa -0-30 DES wT a 
Postage ratés surcharge for second class mail - a 


5. Book Pattern and Sample Packets — (2 Surcharge 
(i) For the Ist 50 grams or fraction se 0-30) plus 10 paise 
thereof. for each 10 
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(if) ‘ For every additional 25 grams or fraction 0-15) grams or part 


in excess of 50 grams. . ) thereof. 
6. Book packets containing printed books : i 
(i) Forthe ist 100 gram or fraction ' 0-15) plus 10 paise 
thereof. < f ) for each 10 
(if). For every additional 50 grams or ~- a grams òr part 
fraction thereon in excess of 100 grams. thereof 
' 7. Book packet containing periodicals a 
: ~ Surcharge 
(i) For the Ist 100 grams or fraction 0-15) 
thereof. ) plus 10 paise 
(ii) For every additional 50 grams or ) for each 10 
fraction thereof in excess of 100 grams. 0.20 ) grams or part 
& Registered Newspapers 
(a) in the case of a single copy of a registered 
newspaper — 
(i) For a weight not exceeding 50 grams. -05) 
(ti) For a welght exceeding 50 grams but 0-15) plus 10 paise 
not exceeding one hundred grams , . ) for each 10 < 


(ti) For every additional one hundred grams 0-10) grams of part 
or fraction thereof exceeding - one ) ; 
handred grams. ) 

(b) In the case of more than one copy of 
the same issue ofa registered news— 
paper being carried in the same 
packet. 
(i) weight not exceeding one hundred 0-15) 


x 


gams, . ) plus 10 paise 

(ii) for every additional one hundred 0-10) for each 10 
grams or fraction thereof in excess of ) grams or part 
ono hundred grams. ) 





Published in the Gazette of India, Extraordinary, Part II, Section 3, 
Syb-section (i), No. 52, dated February 16, 1983. 
. MINISTRY OF COMMUNICATIONS 
G.8.R, 86 (E). New Delhi, the 16th February, 1983.—In exercise 
of the powers conferred by section 7 of the Indian Telegraph Act, 1885 
a of 1885), the Central Government hereby makes the following rules - 
urther to amend the Indian Telegraph Rules, 195], namely:— 


1, if) These rules may be called tne Indian Telegraph (Amend- 
ment) Rules, 1983. ` i i 
Q) They shall come into force on the Ist of March, 1983. 

. In the Indian Telegraph Rules, 1951 (hereinafter referred to as 

the said rules), for rule 443, the following shal! be substituted namely-- 

“443. Gault of payment:—If, on or before the due date, the 

rent or other in respect of the telephone service provided are 

not paid by the subscriber in accordance with these rules, or bills for 

charges in respect of calls (local and trunk) or phonograms or other 

dues from the subscriber are not duly paid by him, any telephone or 


a 
t 
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telephones or any telex service rented by him may :be disconnected 
without notice. Tho telephones or the telex so disconnected may, If 
the Telagraph Authority thinks fit, be restored, if the defaulting subs- 
criber pays the outstanding dues and the reconnection fee together with 
the rental for such portion of the intervening period (during which the 
telephone or telox remains disconnected) as may be prescribed by the 
Telegraph Authority from time to time. The subscriber shall pay all 
the above charges within such period as may be prescribed by the 
Telegraph Authority from time to time.” 


3. In rule 511 of the said rules, for sub-rule (3), the following 
sub-rule shall be substituted, namely:— 


“(3) If on or before the duo date, the rent or other charges in 
respect of telex service provided are not paid by the subsoriber in 
accordance with these rules, or bills or charges in respect of calls (local, 
national and international), or other dues from the subscriber are not 
duly paid by him, any telex or telephone or telephones rented by him 
may bo disconnected without notice The telex or telephones so dis- 
connected may, if the Telegraph Authority thinks fit, be restored if the 
defaulting subscriber pays the outstanding dues .and the reconnection 
fee together with the rental for such portion of the intervening period 
(daring which the telex or telephones remain disconnected) as may be 
prescribed by the Telegraph Authority from time to time. Subscriber 
shall pay all the above charges within such period as may be prescribed 
by the Telegraph Authority from time to time.” - 





Published in the Gazette of India, Extraordinary, part IL, Section 3, 
Sub-section (i), No. 65, dated February 23, 1983 
~~ MINISTRY OF LABOUR AND REHABILITATION 


G, 8. R. 99 (E). New Delhi, the 23rd February, 1983.—Whereas 
certain draft rules further to amend the Payment of Wages (Mincs) 
Rules, 1956 were published as required by sub-section (2) and (3) of 
section 26 read with section 24 of the Payment of Wages Act 1936 
(4 of 1936), at page 1-2 of the Extraordinary Gazette of India Part II, 
Section 3, Sub-section (i) dated the 27th August, 1982 under the 
notifications of the late Ministry of Labour No. G. S. R. 545 (E) dated 
the 27th August, 1982 inviting objections and suggestions from all 
concerned likely to be affected thereby, within three months from the 
date of publication of the notification in the official gazette ; i E 

And whereas the said Gazette was made available to the public on 
the 27th August, 1982 ; a foe : i 

And whereas no objections and suggestions have been received on 
the said draft ; Do 

Now, therefore, in exercise of the powers-conferred by section 26 
of the said Act, the Central Government hereby makes the following 
rules further to amend the Payment of Wages: (Mines) Rules, 1956,- 
namely :— x $ i i re À 

1. These rules may be called the Payment of Wages (Mines 
Amendment Rules, 1983 ; : ) 

2 (a) In rules 2 of the Payment of Wages (Mines) Rules, 1956, 
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hereinafter seiened to as the said Tules, after clause the fol! 
clause shall be inserted, namely :— owing 


““(ff) “Deputy Chief Labour Commissioner (Central), means an 
officer appointed as such by the Central Government ;' 


A in clause (kk) of rule 2, sub-rule (1), (2), 6). (4). (5), and (6) 
of-rile 2A; ‘rule 9; rule 10; 11, proviso to sub-rule (2) of rule 13; rule 18 
and ‘sub-rule (1) of rule 19 of the said rules, after the words, 
‘Regional Labour Commissione:’, “brackets and the words ‘‘(Central ”’ 
shall he inserted. 
3. In sub-rule 6 of rule 3 and 4 of the said files, for the words 
“Chief Labour Commissioner”, the words und brackets “Regional 
Labour Commissioner (Central)’” shall be substituted. - . 


e 4, Inrule 5 of the said rules, the words, “up-to-date” shall be 

inserted between the words -‘‘shall be maintained” - -and ‘“‘kept at tre 

work spot”, and for the words, ‘Chief Labour Commissioner” the words 

and? ‘Brackets “Regional Labour Commissioner (Central)”’ shall be 
tute 


5, In rule 5B of the said rules, for the words, “Chief” Labour 
Commissioner’? the words and brackets “Deputy Chief Labour Com- 
missioner (Central) shall be substituted. 


,6, In sub-rule (1) of rule 6 of -the said rules, after the words, - 
‘made thereint the words and brackets, ‘at the work spot or where the 
employer :oxperiences difficulty in keeping them at the work spot, at 
other ‘suitable place approved by the Regional Pabour Commissioner 
(Central) in this behalf” shall be‘added. - 

7. In cale 8 of the said rules, in sub-rule (1), 

(a) clause (i) and (ii) shall be renumbered as clauses (ii) and (iii) 
respectively and before clause (ii) so renumbered the following | clause 
shall be inserted, namely :— 

(i) the wages period for which the wages are payable” 

.(b) in clause (iii), the word “and” shall be added in the eid; 

(c) after clause (iii),-the following clause shall be added, namely:- 

““«qiv) the day or. days on which unpaid wages are to be paid, indi- 
cating the relevant wage period”: : ` 

8. After rule 8, of the said rules, the. following riles: shall be 
inserted. ‘namely :; — .- 

-“8A, ‘Supervision of payment —Whenever so directed by the 
_ inspector, the employer or his representative at the work spot shall pay 
wages to the employed persons on the notified date of payment under 
the supervision of the inspector.” ` 
. Q 9 In the proviso to sub-rile (D. of rule 17 of the said rules, for 
the words ‘Chief Labour Commissioner”, the words and brackets, 
“Deputy Chief Labour Commissioner (Central) shall be substituted. 


J0.. In Form'V of the said rules, for the figures, “Rs. 400” 


eRe icon at items 3(a), (b) and (d) and items 4 and 5, the figures ` 
“Rs Pe shall be su tuted 7 eS 


hart 


ooo 
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Published in the Gazette óf India, Extraordinary, Part II, Séction-3, 
: Sub-section (i). No. 70, dated February 26, 1983. 
MINISTRY OF HEALTH AND FAMILY WELFARE 


G.S.R. 109E) New Delhi, the 26th February, 1983 —Whereas 
certain draft rules further to amend the Prevention of Food Aduke- 
ration Rules, 1955, were published as required by Sub-section (1) of 
section 23 of the Prevention of Food Adulteration Act, 1954 (37 of 
1954), with the notification of Government of India in the Ministry of 
Health and Family Welfare (Department of Health) No. G.S.R. 837, 
dated 1st September, 1981 at pages 1984-87, in the Gazette of India,. 
Part II, Section 3, Sub-section (i) inviting objections and suggestions 
from all the persons likely to be affected thereby before the expiry of 
90 days from the date on which.copies of the said Gazette were madg 
available to the public “ 

. And whereas the copies of the said Gazette were made available to 
the public.on the 12th Septemter, 1981; : 


_ And whereas the objections and suggestions received from the 
public on the said draft ru'es have been considered by the Central 
Government; 

Now, therefore, in exercise of the powers conferred by sub-sec- 
tion (1) of section 23 of the said Act, the Central Government after 
consultation with Central Committee for Food Standards hereby makes 
the following rules, further to amend the Prevention of Food Adulte- 
ration Rules, 1955, namely:—~ ‘ 

; RULES 

1, (1) These rules may be called the Prevention of ‘Food 
Adulteration (Ist Amendment) Rules, 1983._ 

(2) They-shall come into force on the date of their publication in 
the Official Gazette, except rule 2(3) which, shall come into force after 
six months from the date ofits publication. | 

2. In tbe: Prevention of Food Adulteration Rules, 1955 (herein- 
after referred to as the said rules), in rule 42. ` 

: (i) in clause (I), the words “percentage of edible common galt 
and” shall be omitted. 

Gi) in clause (L) the following words shall be inserted at the, end, 
namely :— - n S 

“Tf mixed masala is fried in Oil, it shall bear the following label :- 





Ponen a | 
MIXED MASALA (FRIED) - Í 
; : f | 


Í 

| 

| THIS MASALA HAS BEEN.. ` 
| © FRIED IN co 

| 

| 


bien e Oe ace Ss | 


(Name of the edible oil used) : | 


2 =e ee 


. 3.. In appendix “B” to the said'Ttulés, y aai 
(1) (a) _ in items A05.01; -A.03.02, -A 03 03,..A 05:07, A 05.04, “ 


A.05.04 01, 4.05.07, A.05 08, °4.05.09,°A 05 10,"A 05 11, A0512 
A.05.13, 4.05.14, A.05.15, A 05.17, and A 05 22, after the words a 


< 
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figures “insect damaged matter shall not exceed 5 per cent by weight.’™ 
the words “It shail be free from added colotiring matter.”’, shall be 


3 
(b) in items A 05‘01.01, A.05 03.02. A 05.0402, A.05.06,0) 
A 05.07.01, A.05.08 01, 4.05.09 01, A.05.10.01, A.05.11.01, 3.05.12” 
01, A 05.13 OL, A 05 14.01, A.05.15 01, A 05 16, A.05,16 01. A.05.17. 
02, A.05.17.63, A 05 18, and A.05.23, the words “It shall be free from’ 
added caloring matter’’ shall be added at the end ; 
' (2) in item A05 21, the “whenever edible common salt is added, 

its percentage by weight shall be declared on the label, also’* shall be 


„omitted ; 


(3) after item A.05.21, the following items shall be inserted 
namely :— : 

“A 052101. . Mixed Masala (whole) means a mixture of clean 
drived and sound aromatic herbs and spices It may also contain dried 
vegetables and/or fruits, oilseeds, garlic, ginger, poppy seeds and cù 
leaves. It shall be free from added colouring- matter, It shal) be free 
from mould growth, and insect infestation. The proportion of extrane- 
ous matter shall not exceed five per cent by weight, out of which the 
proportion of organic matter including foreign edible seeds, and inorganic 
matter, shall not exceed three per cent and two per cent, respectively. 
_ The names of the spices contained -in the mixture shall be indicated 
on the Label in descending order of composition by it.” i 


' (4) ìn item A.07.03, for the words and figures “Fructose/Glucose 
ratio ‘shall not te.less than 090’, the words and figures “Fructose/ 
GJucose ratio shall not be less than 0.95, shall be substituted. 


(5) initem A:I8 01, forthe word “Atta’’ ‘the words “Atta or 
resultant atta”, shall be substituted; 

(6) for item_A.18.07—the following item- shall be substituted, 
‘namely:— 


“‘A,18-07—Biscuits including wafer biscuits shall be made from 
maida, vanaspati or refined edible oil or table butter or deshi butter or 
rine or ghee or their mixture. It may contain any one or more 

of the following ingredients, namely:— 5 


Edible : common selt ; permittcd anti-oxidents; emulsifying and 
stabilising agents; permitted preservatives and colours; leavening agents 
such as baking powder; ammonium bicarbonate; ammonium carbonate; ` 
butter milk powder; cereals and their products; cheese; citric acid; 
cocoa; coffee extract; edible desiccated coconut; dextrose; fruits and 
fruit products; dry fruit and nuts; oes: edible vegetable products; amy- 
lases and other enzymes, permitted flavouring agents; flavour improvers 
and fixers; flour improvers; ginger; gluten; groundnut flour milk and 
milk products; honey; jellyfying agents ; liquid glucose ; malt products 
edible oil seeds; flour and meals; spices md condiments; edible starches 
such as potato starch and edible flour; suger and sugar products; 
invert sugar; jaggery, protein concentrates and other nutrients; sodium 
bisulphite, sodium meta-bisulphite and other dough conditioners; 
vitamins, calcium and ferrous salts; potassium iodide, malic and lactic 
acids; tartaric acid; vinegar and acetic acid; yeast, Biscuits shalj 
conform: to the following standards, . namely: — i 


“ 
` 
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(a) Ash insoluble in dilute hydrochloric acid (on dry basis) shall 
not be more than O |. per cent. 
(b} Acidity of extracted fat (as oleic acid) shall not exceed 1.5 


per cent”; 
(7) after item A.25 02, the following item shall be inserted, 


namely:— 

“A.25.02 Ol—Chewing gum and bubble gum shall be prepared 
fiom chewing gum base or bubble gum base, natural or synthetic, non- 
toxic, cane sugar and liquid glucose (corn syrup). ~ 

The following sources of gum bass may be used: — 


(1) Babul, Kikar (Gum Arabic) ` 
(2) KHAIR 
(3) Jhingan (Jael) 
(4) Ghatti 
(5) Chiku (Sapota) 
(6) Natural rubber latex 
-(7} Synthetic rubber latex 
8) Glycerol ester of wood rosin 
9) Glycerol ester of gum rosin 
(10) Synthetic resin 
(11) Glycerol ester of partially aes gum or wood rosin 
(12), Natural resin 
(13), Polyvinly acetate 
(14) Agar (food grade) 
Tt may also contain any of the following ingredients, namely :— ~ 
(a) Glycerine; . ae 
(b) Malt; 
` (c) Milk Powder : 


(d) Chocolate; 

(e) Coffee; ` 

(f) Gelatin, food grade; 

(g) Permitted Flavours; 

i Permitted Colours; 

i) Permitted anti-oxidants; 
(j) Permitted Preservatives; 
(k) Permitted Emulsifiers; 
(1) Sorbitol ; 
(m) Lubricants, such as starch, talc, stearic, acid; icing sugar, . 
afin way of liquid. paraffins, food grade, or other: -food grade 
eral oil; - reer g 
(n) Water, potable; - f 

(o0) Acidulants, food-grade; Lege 

(p) Nutrients like vitamins, minerals, peeteliins 

(q) ° Titanium dioxide, food- -grade (Masmnum I BER cenit by 
welght); ? ; i 
T) Calcium carbonate; 

‘s) Magnesium carbonate; 

t) “Phosphated starch; 
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It shall be free from-dirt, filth adulterants and harmful ingredients. 


It shall conform to the following standards, namely :— _ 





—— ee eS ei Ů—_ 


Ingredients Chewing gum Bubble gum 
(i) Gum Not less than 12.5 Not less than 14,0 
per cent by weight.. per cent by weight 
(ii) Moisture Not more than 3.5 Not more than 3.5 
i per cent by weight per cent by weight. 
(ïi) Sulphated Ash Not more than 95 Not more than 11.5 
per cent by weight. per cent by weight. 
(tv) Acid insoluble No more than 2.0 Not more than 3.5 - 
ash per cent by weight. per cent by weight 
(v) Reducing sugars Not less than 4.5 Not less than 5.5 
(calculated as per cect by weight. pes cent by weight. - 
dextrose) f 
(vi) Sucrose Not more than 70.0 Not more than 60.00 
per cent by weight. per cent by weight. 


Published in the Gazette of India, Extraordinary, Part II, Section 3, 


Sub-sectiou (i), No. 76, dated March 8, 1983.- 
MINISTRY OF HEALTH AND FAMILY WELFARE 


` G.8. R, 24%E).—New Delhi, the 8th March, 19 83.—Whereas 
certain draft rules further to amend the Prevention of Food Adultera- 


tion Rules, 1955, were published as required by sub-section (1) 


of 


section 23 of the Prevention of Food Adulteration Act, 1954(37 of 
1954) hereinafter referred as said Act with the notification of the 
Government of India inthe Ministry of Health and Family Welfare 
(Department of Health) No. G S. R. 30 dated 23rd December, 1981 
at pages 64-65 in the Gazette of India, Part IJ, Section 3, Sub-section 
(i) cated 9th January, 1982 inviting objections and suggestions from 
ull persons likely-to be affected thereby before the expiry of ninety 
days from the date on which the copies of the Official Gazette in which 
. the said notifications as published, were made available to the public; 


And, whereas the copies of the said Gazette were made available 


‘to the public on 9th January, 1982; 


And, whereas the objections and suggestions received from public - 
on the draft rules have been considered by the Central Government;. 


Now, therefore, in exercise cf the powers. conferred. by’ sub- ` 


section (1) of section 23 of the said Act, the Central Government;i ` -+t 


after consultation with Central Committee for Food Standards, - 


makes the following rules further to amend the Prevention of Food 


Adulteration Rules, 1955, namely :— - 


1. These rules may be’ called the Prevention of Food Adultera- e 


tion (Second Amendmen) Rules, 1983. 


2. In the Prevention of Food Adulteration Rules,. 19557 


(hereinafter referred to as said rules) :— ene eae 
(i) After rule 61-B, the following shall be inserted, namely’; 


aot 
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“61-C—Use of Emulsifying and stabilizing agents in-Fruit 


Products :— 

The following emulsifying and stabilising agents may be added to 
fruit product : : 

Pectin : . 

Sodium alginate 
Calcium alginate 
Alginic acid 

5. Propylene glyco] alginate.” 

(ii) In appendix ‘B’ to the said rules in item No. A. 16.1 
A 16.02, A. 16.05, A. 16.04, A. 16.05, A. 16.06, A. 16.07, A. 16 69° 
A. 16011, and A. 16.12, the following shall be added ‘at the enti, 


namely :— . 
“It may also contain permitted emulsifying.and stabili 
as prescribed in ruk 61-C.”” ilising agents 


AU Nm 





Published in the Gazette of India, Extraordinary, Part II 
Sub-section (i), No. 88, dated March 16, 1983. ne 
MINISTRY OF HEALTH AND.FAMILY WELFARE 
G.S.R. 268 (E). New Delhi, the 16th March, 1983.—Whereas 
certain draft rules further to amend the Prevention of Food Adulteratjon 


` Rules, 1955, were published as required by sub-section (1) of section 23 - 


of the - Prevention of Food Adulteration Act, 1954 (37 of 1954) in the 
Gazette of India (Extraordinary), Part II, Section 3, Sub-section, (i) 
dated the 15th May, 1982 under the notification of the Government of 
India in the Ministry of Health and Family Welfare (Department of 


Health) No G.S.R. 414 (E), dated the I5th May, 1982 inviting, 


objections and suggestions from all persons likely to be affected th 
before the expiry of sixty days from the date on which the canis oF the 
Official Gazette in which the said notification was published; were made 


available to the public. 
And whereas, the copies of the said Gazette wore available to 

public on the 15th May, 1982; ie 
And whereas, the objections and suggestions ar ton de 

public on the said draft rules have been considered by the Central 


Government. a 
Now, therefore, ` in exercise of the power conferred by. sub-section 


(1) of Section 23 of the said Act, the Central Government after con- 


sultation with the “Ceritral Committee for Food Standards, hereby 


makes the following rules further to amend the, Prevention of Food: 
Adulteration Rules, 1955, namely:— ae eas: 
1. (i) These rules may be called the Prevention of Food Adulte.. 
ration (Third Amendment) 'Rules, 1983, - eines 
(ii) ey shall come into force on the date of their publication in 
the Official Gazette. poo. . : 


2. In rule 8 of the’ Prevention of Food. Adulteration Rules, 


1955:— l $ at 
(a) ‘in the first proviso, for the words, brackets and figures “Pre: 


vention of Food Adulteration (Amendment) Rules, 1977”, the followi 
shall be substituted, namely:— owing 


ee 


te 
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“Rule 3 of the Prevention of Food Adulterateration (Fourth 
Amendment) Rules, 1976,;’” 

(b) for the second proviso, the following shall be substituted, 
namely :— 

“Provided further that a person who is a qualified Sanitary 
Inspector having experience as such for a minimum period of one year 
and has received at least three months training in whole or in parts 10 
food inspection and sampling work, may be eligible for appointment as 
food inspector, upto the peroid ending on the 31st March, 1985 and 
may continue as such if so appointed even though he does not fulfill the 
qualifications laid down in clauses (a) to (c).” : 





Published in the Gazette of India, Extraordinary, Part II, Section 3, 
Sub-section (i), No. 102, dated March 26, 1983 
MINISTRY OF HEALTH AND FAMILY WELFARE 

G.8.R. 283(E). New Delhi the 26th March, 1983.—Whereas certain 
draft rules further to amend the Prevention of Food Adulteration Rules, 
1955 were published as required by Sub section (1) of Section 23 of the 
Prevention of Food Adulteration Act, 1954 Ct of 1954), with the Noti- 
fication of Government of India in the Ministery of Health and Family 
Welfare (Department-of Health) No. G.S.R. 156, dated the 30th January, 
1982, published in the Gazette of India, Part II, Section 3, Sub-section 
(i) dated the 13th February, 1982 (at pages 463-466) inviting objections 
and suggestions from all the persons likely to be affected thereby on or 
after the expiry of ninety days from the date on which copies of the 
Gazette of India in which the said notification was published were made 
available to the public ; : i 

And w , the copies of the said Gazette were made available 
to the public on the 13th Febuary, 1982 and whereas the objections and 
suggestions received from the public on the draft rules have been 
considered by the Central Government ; 

Now, therefore, in exercise of the powers conferred by sub-section 
(1) of the section 23 of the said Act the Central Government after 
consultation with the Central Committe for Food Standards, hereby 
makes the following rules, further to amend. the Prevention of Food 
Adulteration Rules, 1955, namely :— 

RULES 


: 1. (1) These rules may be called the Prevention of Food Adul- 
_ teration (Fourth Amendmsnt) Rules, 1983. : ; 

`. (2) They shall come into force on the date of their publication im 
the Official Gazette except rule 4 which shall come into force after a 
period of two years from the date of publication of the notification. 

2. In the Prevention of Food Adulteration Rules, 1955 (hereinafter 
referred to as the said rules) to rule 36, the following proviso shall be 
added, namely :— ` : 

“Provided that the height of the types used in the declaration 
having an area not greater than 25 square centimeters, shall not be less 
than 1.0 mm.” i 

` 3, To rule 37-A of the said rules, before the Explanation, the fol- 
lowing proviso shall be added, namely, :— . 


— 
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“Provided that the labels of artificial flavouring substances may 
not declare the chemical names of flavours under this rule, In case of 
natural flavouring substances or nature — identical flavouring substances 
the common name of flavour shall be mentioned on the label.” É 

4. After rule 48-B of -the said rules, the following rule shall be in- 
serted, namely :— é a 3 

‘“48-C-Salo of Food Additives :—Tho following food additives 
permitted for use in certain foods shall be sold only under the Indian 
Standards Institution Certification marks, namely :— 

Sulphuric acid (Food Grades) ` i 
Sodium propionate (Food Grade) 
Calcium propionate (Food Grade) ee 
Sorbic acid (Food Grade) 
Potassium metabisulphite (Food Grade) 
Sodium metabisulphite (Food Grade) 
Sorbitol (Food Grade) 
Benzoic acid (Food Grade) - 
Sodium benzoate (Food Gradé) 
10, Fumaric acid (Food Grade) : 
11. Sodium carboxymethyl cellulose (Food Grade) 
12. Sodium alginate (Food Grade) 
13. Agar Agar (Food Grade) ' 
14. Alginic acid (Food Grade) =< 
15. Calcium alginate (Food Grade) 
16. Gelatin (Food Grade) . 
17. Ascorbic acid (Food Grade) 
18. Butylated Hydroxy Toluence (B H T) (Food Grade) 
19. Butylated Hydroxy Anisole (BHA) (Food Grade) 
20. Caramel (Food Grade) 
21. Annatto colour.” (Food Grade) 

5. Inrule 59 of the said rules, after item 10 of tho i 
the following item shall be inserted, namely :— eesti 

“Terriary butyl hydro quinone (TBHQ)—0.02 per cent.” 

6. After rule 62 of the said rules, the following rule shal! be inser- 
ted, namely :— 

“63-A, Antifoaming agents in edible oils and fats :—Dimethyi 
Polysiloxane, food grade. may be used as an atian agent in edi- 
ble oils and fats for deep fat frying uptoa maximum limit of 10 parts 
per million.” 

Explanation :—For tho purpose of this rule, “Anti foaming agent 
means substance which retards deteriorative changes and foaming height 
during heating.” 

7. In part XT0-Flavouring Agents :— 

(i) Rule 63 tothe said rules shall be renumbered as rule 63-A, 
and before rule 63-A as so renumbered, the following rule shall be in- 
serted, namely :— 

‘63. Flavouring agents.—Flavouring agents include flavour subs- 
tansces, flavour extracts or flavour preparations, which are capable of 
imparting flavouring properties, namely taste or odour or both to food. 
Flavouring agents may be of following three types :— 


4 


WHAAUAWN— 
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(A) Natural Flabours and Natural Flavouring Substances : 

‘Natural flavours’? and “Natura! flavouring substances” are 
flavour preparations and single substance respectively, acceptable for 
human consumption, obtained exclusively by physical processes from 
vegetable, sometimes animal raw materials either in their natural state 
or processed, for human consumption, 

(B) Nature Identical Flavouring Substances :— 

Nature-identical flavouring substances are substances chemically 
isolated from aromatic raw materials or obtained synthetically; they are 
chemically identical to substances present in natural products intended 
for human consumption, either processed or not. 

(C) Artificial Flavouring Substances: — 

Artificial flavouring substances are those substances which have not 
been identified in natural products intended for human consumption 
either processed or not.” 

8: After Part XIII of the said rules, the following Part shall be 
inserted, namely: — so 

“Part XII A—Carry over of Food Additives 

64-C. Carry over of Food Additives: — 


(1) For tho purpose of the standards specified in Appendix B, the 
“Carry Over” principle applied to the présence of additives such as 
colours, flavouring agents, anti-oxidants, anti-caking agents, emulsifying 
and stabilizing agents and preservative in food, as a result of the use of 
raw material or other ingredients in which these‘ additives were used. 
The presence of contaminants is not covered by this purpore. 

(2) The presence of an additive in food through the application 
of the carry over principle is admissible in general unless othe: wise 
specifically prohibited in the rules or in Appendix B provided the tota! 
additive including the carry over through the raw material or other 
ingredients does not exceed the maximum amount so permitted.” 





Publisked in the Gazette of India, Extraorainary, Part II Section 3, 
` Sub-section (i), No. 58, dated’ February 2], 1983 
MINISTRY OF COMMUNICATION 

G; 8: R. 92(E).—New Delhi, the 21st February, 1983 —In exercise 
of the powers conferred by Sections 7, 8, 9, 21, 28, 29, 34, 43 and 74 
of the Indian Post Office Act, 1898 (6 of 1898), the Central Govern- 
ment htreby-~makes the following rules further to amend the Indian 
Post Office Rules, 1933, namely :— 


1- (1) These rules may be called the Indian Post Office (3rd 
Amendment) Rules, 1983, 

(2) They shall come into force on the Ist day of March, 1983. 

2. Inthe Indian Post Office Rules, 1933 (hereinafter referred to 
as the said rules), in rule 1, for the heading “Book packets containing 
periodicals” and the entries thereunder, the following shall be substi- 
tuted, namely:— ‘ 

“Book packets containing Periodicals ; 

For the first one hundred grams or fraction thereof 25 paik: 
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For every additional fifty grams or fraction thereof, 

in excess of one hundred grams. 30 paise” 

_ 3. For rule 74 of the said rules, the following rule shall be sub- 
stituted, namely: — 

“74, Tn addition to the postage and the fee for registeration, the 
following further fees specified in the Schedule below shall be charged 
for insurance. 

SCHEDULE 

(a) When the value insured does 


not exceed Rs. 100/- l _ Rs. 2j- 
(b) When the value insured Rs. 2/- for the first Rs. 100/- 
exceeds Rs. 100/- but does or fraction thereof and Re. 1/- 
not exceed Rs. 5,000/- for every additional Rs. 100/- 
. a i or fraction thereof. 
(c) When the value insured “For amounts upto Rs. 5,000/- 
exceeds Rs. 5000/- but does the same as for item (b) above 


not exceed Rs. 10,000/- and Rs, 5/- for every Rs. 
1000/- or fraction thereof in 


excess Of Rs 5,000/-.”’ 


__ 4. In the Schedule of fees telow to sub rule (2) of rule 96 of the 
said rules, the following shall be substituted, ne msly:— 
“Amount specified for recovery from the addressee -~ 
Not exceeding Rs. 10/- Re. 1.00 
Exceeding Rs. 10/- but not ; 
exceeding Rs. 20/- Rs. 2.00 
Exceeding Rs 20/-. Rs. 3.00” 
5. In rule 180A of the said rules, for sub-rule (1A), the following 
sub-rule shall be substituted, namely:— i” 
“(1A) A Commission skall be charged on the issue of the Indian 
Postal Orders of various denominations at the following rates, 
namely:— ; 








SI. Denomination Commission 
No. i 

1. Upto Rs. 10/- 30 Paise 
2.’ Upto Rs. 20/- ; : 60 Paisé 
3. Upto Rs, 30/- - 90 Paise 
4. Upto Rs.. 40/- : Rs 1 20 
5, - Upto Rs 50/- A * Rs. 1,50 
6 Upto Rs 100/-' Rs. 3.00.” 


6. Inrule 194 of the said rules, under the heading “Embossed 
Envelopes”, against the entry relating to “For each (Inland) envelope’, 
for the figures and word ‘50 paise”, the figures end words “5u paise 


plus 5 paise stationery charges ” 
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Published in the Gazette of India, Extraordinary, Part IJ, Section 3 
Sub-section (i), No. 53, dated Febuary 16, 1983 , 
MINISTRY OF LABOUR AND REHABILITATION | 


G.S R. 87(E). New Delhi, the 16th February, 1983.—In 
of the powers conferred by Section 6A, read with sib seston e 
_ section 7 of the Employees’ Provident Funds and Miscellaneous 
Provisions Act, beg (19 of 1952), the Central Government hereby 
makes the following Scheme further to amend the Empl d i 
Pension Scheme, 1971, namely :— E E Family 
1. (1) This Scheme may be called the Employees’ 
Pension (Amendment) Scheme, 1983. Ea Femily, 
(2) It shall come into force on the first day of January, 1983. 
. 4 Inthe Family Pension Scheme, 1971 (hereinafter referred to as 
the Scheme), in paragraph 6,— 
(i) in the second proviso, the words “in the manner specified in 
MEPE @) of paragraph seh r be omitted ; 
(id) a o existing provisos, the followin, lanati 
ea namely g Explanation shall be 
“Explanation: Under this paragraph the age of 60 
determined with reference to the date of birth where hhoweies pen 
date of birth is not given by the member, the age shall be determined 
in the following manner : 
(1) where the year of birth is given but not the exact da 
shall be treated as the date of birth; > early 
(2) where the year and month of birth are given, the 
month shall be treated as the date of birth ; and j TOUN of, she 


(3) where only the age is indicated the member shall be 
to have completed that age on the date of the medical ate 
accompanying in Form 2 and where no medical certificate is attached to 
Form 2 on the date of filing Form 2.” : 
3, In Paragraph 28 of the Scheme,— 
(i) in sub-paragraph D- . 
(a) the words and figures “‘at the age of 25 years or less” shall be 
c mitted ; 
x (b) for the existing Table the following Table shall be substituted 
namely : i : 


Pay of the member per monthon Monthly rate of Family Pe 
which contribution to the Family y amily Pensions 
Pension Fund is payable, 


i ce e aae ei eeg e a aa aa ae a aa 


1 Below Rs 400/— 30% of pay subject toa minimum 
Eg of Rs. 60/— and a maximum of 
Rs. 120/— i 
2 Rs. 400/— and above 20% of pay subject to a minimum ° 


of Rs. 120/— and a maximum of 
Rs. 320/—.” ; ie 
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(c) After Explanation 2, the following Explanation shall be inser- 
ted, namely :— 

“Explanation (3) :—In the case of a piece-rate or a daily rated emp- 
loyee, who was a member of the Family Pension Fund, the rate of full 
pay last drawn by him during the period for which the contribution to 
the Family Pension Fund was recovered, shal] be determined by taking 
into account his average earnings in the twelve months preceding that 
in which he died.” ; f 

(ii) in sub-paragraph (2),— 

(a) in clauseYa) for the figures and words “50 per cent of pay last 
drawn in full’, the figures and words ‘40 percent of pay as detr- 
mined for the purpose of sub-paragraph (1:” shall be substituted ; 

(b) the following proviso shall be inserted, at the end, namely :— 

“Provided that the Family Pension shall not be in any case be less 
than Rs, 60/- per month.” ; . 

(ili) sub-paragraph (3) shall be omitted ; 

For paragraph 30 of the Scheme, the following paragraph shall 
be substituted, namely :— 

30. Commencement of payment of Family Pension :—Family 
Pension shall become payable from the day immediately following that 
on which a member of the Family Pension Fund dies.” 

5. In paragraph 31 of the Scheme,— 

(i) in the epening paragraph, the words “Subject~.to the provi- 
sions of paragraph 34 of the Scheme”, shall be omitted 3 

(ii) the provisos shall be omitted. 

6. For paragraph 32 of the Scheme the following paragraph shall 
be substituted, namely :— i 

: Retirement-cum-withdrawal Benefits : 

(1) On attaining the age of 60 years or on cessation of member- 
ship from the Family Pension Fund befcre attaining the age of 60 years 
for reasons other than death, the following benefit shall accrue to the 
member of tho Family Pension Fund at the tates specified in the Table 
below subject to the condition that he has contributed to the Family 
Pension Fund for a period of not less than one yeer :— 


TABLE 
Number of full years Amount payable on attainment of 
contribution paid i age 60 or earlier withdrawal 
(1) (2 
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SS a a ee 





(1) (2) 
i Se Pe me ee py ee es i —— LL 
9 550 

, 10 625 n: 
11 710 
12 795 
13 890 
14 990 
15 1095 
16 1215 
17 1340 
18 1475 
19 1615 
20 1775 
21 1940 
22 2120 
23 2310 
24 2520 
25 2740 
26 2980 
27 i 3240 
28 3515 
29 3815 
30 4135 
31° 4480 ` 
32 4850 
33 5245 
34 5675 
35 . 6135 
36 6630 
37 7160 
38 7730 
39 8345 
40 9000 


io, + ee a a ee as 

Explanation I.—For determining the number of full years of 
contributions paid, the period of reckonable service on different spells, 
if any, under.paragraph 6 of the Scheme shall be included. 


Explanation J].—In arriving at the total period, fractions of a ‘year 
below six months shall be’ ignored and 6 months and above shall be 
reckoned as full year. 


(2) In the event of censation of membership from the Family 
Fund before the completion of one year reckonable service the contri- 
bution of the member of the Family Pension Fund credited to the Family 
Pension Fund, together with interest thereon @7-1/2 percent per annum 
_-- Shall be refunded to him. 


(3) Where a member of Family Pension Fund to whom any amount 
has become payable under sub-paragraph (1) or Gi as the case may be, 
dies before tho amount has been actually paid to im, the amount shall 
bo payable to a member of his family who would have been entitled 


cr 
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to receive Family Pension under Paragraph 29 and where the member 
has not lefta family the amount shall be payable to tho person or 
persons entitled to receive his Provident Fund accumulations, in the 
proportion in which the said accumulations may. be payable under 
the provisions of the Employees’ Provident Funds Scheme, 1952 or 
the Provident Fund rules applizable to-the exempted establishments, 
as the case may be.’’. - i ' 

7. Paragraph 33, 34 and 34A of the Scheme shall be omitted. 

8. In paragraph 34B of the Scheme for the words and Figures “the 
retirement benefit and the withdrawal benefit payable under paragraph 32 
and 33 respectively”, the words and figures “‘except in cases of cessation 
of membership on attaining the age of 60 years or where the period of 
break between two spells of reckonable service isin excess of on year, 
the retirment-cuni-withdrawal benefit under paragraph 32”, shall be 
substituted. ae Tt 

9 The Schedule appended to the Scheme shall be omitted. 

EXPLANATORY MEMORANDUM TO THE NOTIFICATION 

The Question of liberalisation of the existing benefits under the 
Employees’ Family Pension Scheme, 1971 was under consideration of 
the Central Government and for this purpose, an actuarial Valuation 
of tre Family Pension Fund was conducted by Controller of Insurance. 


Controller of Insurance has since completed the actuarial Valuation 
and on the recommendations of the Controller of Insurance, the Central 
Government has decided to make the following changes in the Scheme 


from the lst January, 1983 :— 


+. To revise the rates of family pension mentioned in Table given 


in sub-paragraph (1) of paragraph 28. > ; 
2. To dispense with the entry age factor in the case of the family 


pension and the life assurance benefit, 
3. The withdrawal and retirement benefit would depend on the 
number of yesrs for which contributions are paid to Family Pension 


Fund and would be as given in the New Table. 
It is confirmed that nobody’s interest will be adversely affected. 


Published in the Gazette of India, Extraordinary, Part II, Section 3, 
Sub-section (i), No. 21, dated January 17,1983.) . 
MINISTRY OF LABOUR AND REHABILITATION 


G.8.R. 30(E) New -Delki, the 1th January, 1983.—Whereas 
certain draft rules further to amend the Industrial Employment (Stand- 
ing Orders) Centcal Rules, 1946, were published as required by sub- 
section (1) of Section 15 of the -Industrial Employment (Standing 
Orders) Act, 1946 (20 of 1946), at pages 2787—2791 of the Gazette of 
India, in Part H, Section 3, Sub section (i) dated the 26th December, 
1981, under-the notification of the Ministry of ‘Labour No , GSR 1165 
dated the 10th December, 1981, inviting objections and suggestions. from 
all persons likely to be -affected thereby on or before the expiry of a 
period of forty flve days from the date of publication of the said noti- 
fication in the Official Gazette ; i AREN i ae 

And whereas, the said Gazette was made available to the public on 
the 26th December, 1981 ; / 
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And whereas the objections and suggestions received from the pub- 
lic on the said draft have been duly considered. 


Now, therefore, in exercise of the powers conferred by sub-section 
(1) of section 15 read with clauses (a) and (b) of sub-section (2) of the 
aforesaid section of the-said Act, the Central Government hereby makes 
the following rules further to amend the Industrial Employment (Stend- 
ing Orders) Central Rules, 1946, namely :— 


1. These rules may be called the Industrial Employment (Stand- 
ing Orders) Central (Amendment) Rules, 1983. ae 


“2. In the Industrial Employment (Standing Ordera) Central 
Rules, 1946 :— h : 
, () forrule 2A and the entries thereunder, the following rule and 
entries shall be substituted, namely :— , 
2A. In the Schedule to the Act, after item 10, the following addi- 
_ tional matters shall be inserted, namely :— 


“10A. Additional matters to be provided in Standing Orders rela - - 
ting to all industrial establishments in coal mines :— 

a Medical aid in case of accident ; ` 
Railway travel facilities ; 

(3) Method of filling vacancies ; 

8 Transfers ; 

5) Liability of manager of the extablishment of mine. 

6) Service certificate ; 

7) . Exhibitional and supply of Standing Orders ” 

“10B. Addititional matters to be provided in the Standing Orders 
relating to all industrial estabiish ments, — 


(1) Service Record-matters relating to service card, token tickets, 

ification of service, change of residential address ef workers and 
record of age ; 

(2) Confirmation ; 
(a .Age of retirement ; 

Transfer ; : ` 
an Medical aid in case of accidents ; 
Medical examination ; 

(7) Secrecy ; 

(8) Exculusive Service.” z 5 

(u) after Schedule 1A, the following Schedule shall be inserted as 
Schedule 1B, namely :— - ; ' 5, . 
“SCHEDULE 1B i 

MODEL STANDING ORDERS ON ADDITIONAL ITEMS 
APPLICABLE TO ALL INDUSTRIES. ` 

(1) SERVICE RECORD j 

Matters relating to service card, token tickets, certification of 
service, change of residential address of workers and record of-age. 


(i) Service Card.—Every industrial establishment shall maintain a 
service card in respect of each workman in the form appended to these 
orders, wherein particulars of that workman shal! be recorded with the 
knowledge of that workman and duly attested by an’ officer authorised 
in this behalf together with date. a pe 
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(ii) Certification of service.—(a) Every workman shall be entitled 
to a service certificate, specifying the nature of work (designation) and 
the period of employment (indicating the days, months, years), at the 
time of discharge, termination, retirement or resignation from service : 


(b) The existing entries in para 16 of Schedule 1 and 20 of 
the Schedule TA shall be omitted. PAA 


eee e a t 

(iii) Residential address of workman —A workman shall notify 
the employer immediately on engagement the details of his residential 
address and thereafter promptly communicate to his employer any 
change of his residential address In case the workman has not 
communicated to his employer the change in his residential address, his 
ast known address shall be treated by the employer as his residential 
address for sending any communication. z 


(iv), Record of age.—(a) Every workman shall indicate his exact 
date of birth to the employer or the officer authorised by him in this 
behalf, at the time of entering service of the establishment. Tho 
employer or the officer authorised by him in this behalf may before the 
date of birth of a workman is entered in his service card, require him to 
supply:— 

@ his matriculation or school leaving certificate granted by the 
Board or Secondary Education or similar educational authority; or 


(ii) a certified copy of his date of birth as recorded in the registers 
of a municipality, local authority or Panchayat or Registrar of 
Births; ; 

(iii) inthe absence of either of the aforesaid two categories of 
_ certificates, the employer or the officer authorised by him in this behalf 

may require the workman to supply, a certificate from a Government 
Medical Officer net below the rank of an Assistant Surgeon, indicating 
the probable age of the workman provided the cost of obtaining such 
“certificate is borne by the employer. 


(iv) where it is not practicable to obtain a certificate. from a 
Government Medical Officer, an affidavit sworn, either by the workman 
or his parents, or bya near relative, who isina position to know 
about the workman’s actual or approximate date of birth, before a 
First Class Magistrate or Oath Commissioner, as evidence in support of 
the date of birth given by him. ? 


(b) The date of birth of a workman, once ‘entered in the service 
card of the establishment shall be the sole evidence of his age in relation 
to all matters pertaining to his service including fixation of the date of 
his retirement from the service of the establishment. All formalities 
regarding recording date of birth shall be finalised within three months 
of the appointment of a workman. 


(c) Cases where date of birth of any workman had already. been 


decided on the date these rules come into force shall not be reopened 
uncer these provisions. i g 


NOTE:—Whereas exact date of birth is not available and the Mee 
l be 


of birth is only established then the Ist July of the said year sha 
taken as the date of birth. i 
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(2) CONFIRMATION š 
The employer shall in accordance with the terms and conditions 
stipulated in the letter of appointment, confirm the eligible workman 
and issue a letter of confirmation to him. Whenever a workman is 
confirmed, an entry with regard to the confirmation shall also be mace 
in his sérvice card within a period of thirty days from the date of such 
confirmation. 
3). AGE OF RETIREMENT oh 
he age of retirement or superannuation of a workman shall be as 
may be agreed upon between the employer and the workman under an 
ment or as specified in a settlement or award which is binding on 
both the workman and the employer. Where there is no such agreed 
ago, retirement or superannuation shall be on completion of 60 years of 
age by the workman. s 
(4) TRANSFER . ` 
A workman may bo transferred according to exigencies of work 
from one shop or department to another or froin one station to another 
or from óne establishment to another under the same employer: 


` Provided further that a workman is transferred from one job to 
another, which ha is capable of doing, and provided also that where 
thə transfer inyolves moving from one State to another such transfer 
shall take place, either with the consent of the workman or where there 
is a speciflc provision to that effect in the letter of appointment, and 
provided also that (i) reasonable notice is given to such workman, and 
. (ii) reasonable joining time is allowed in case of transfers from one 
station to another. The workman concéfned shall be paid travelling 
allowancé including the transport charges, and fifty per cent thereof to 
- Meet incidefital charges. ` 


(5) MEDICAL AID IN CASE OF ACCIDENTS 

herover the recruitment rules specify medical examination or 
arising out of his employment, the employer shall, at the employer’s 
expense, make satisfactory arrangement for immediate and necessary 
medical aid to the injured workman and shall arrange for his further’ 
treatment, if considered necessary by the dottor attending on him 
Wherever the workman is entitled for treatment and benefits under the 
Employees’ State Insurance Act, 1948 or the workmens Compensation 
ey 1923, the employer shall arrange for the treatment and ‘compen- 
sation. : i 

(6) MEDICAL EXAMINATION 

Wherever the recruitment rules specify medical examination of a 
workman on his first appointment, the employer shall; at the employers 
expense, make arrangements for the, medical examination ‘by a regis- 
tered medical’ practitioner, š n 

(7): SECRECY i ' 

No workman shall take any papers, books; drawings, photographs, 
instruments, apparatus, documents or any other ‘property of an 
industrial establishment out of the work premises- except’ with the 
written permission of his immediate superior, nor shall hein any way 
Pass or cause to be passed or disclose or cause to be disclosed any 
information or matter concerning the manufacturing process, trade secre- 
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ts and confidenial documents of the establishment to any unauthorised 
person, company or corporation without the writteņ permission of the 
employer. ; > 
(8) EXCLUSIVE SERVICE 
A workman shall not at any time work against the interest of the 
industrial establishment in which he is employed and shall not take apy 
employment in addition to his job in the establishment, which may 
adversely affect the interest of his employer.” 
(iii) In Schedule 1, after Form IV the following Form shall be 
added, namely :— 
“FORM Y 
(See Standing Order 1, Schedule J-B) 
SERVICE CARD 
Name of Estt./Factory/ 
Ticket/Token No. 


Register Serial No. 

Name 

Speciman Signature/Thumb Impression 
Father’s or Husband’g name 

Sex : 

Religion 

Date of Birth 

Place of Birth 

Date of Joining 

Details of Medical certificate at the time 
of joining 

1]. Educational and other qualifications 
12. Can Read 

13. Can Write 

14. Can Speak 

15. Height 

16. Identification Marks 

17. Category of Workman 

18, Department 

19, Details of family members 

20. Permanent Address 

21. Local Address ` 

22. Quarter No. : i 

23, Life Insurance Policy No. `` 

24. Provident Fund Account No. 

25, Nominee for Gratuity 

26.. Nominee for pension, if any 

27. Employees State Insurance No. 
28. Training courses attended (details) 
29. (Eligibility for higher jobs 

30, Proficiency tests passed 

31. Employment History 


SOeOIANAWN— 


— 
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31. Employment History 


Depa:tment Token esignation Scaleof Joined Left 
No. Pay Reas on 
1 2 3 4 5 ae 


From To Reason Medical reports regarding 
suitability for continued 
employment. 

(i) Sick Leave P 


(ii) Earned Leave. 
(iii) Any other leave. 
33. Maternity Benefit. 
34. Workmen’s Compensation. 
35. Details of Disciplinary Action. 
36. Promotions 
R Details = 
Awards i 
(uli) Issue of Certificate of commendation. 
37. Date of superannuation, ` 
38. Any othcr matter.” 


Published in the Gazette of India, Extraordinary Part II, Section 3 
Sub-section (ii), No. 36, dated January 25, 1983 Í 
MINISITRY OF COMNERCE ` 


S.O 47(E)—New Delh:, the 25th January, 1983—In exercise of the 
powers conferred by sub sections (3) and (5) of section 30 of the Tea 
Act, 1953 (29 of 1953), Central Government hereby makes the following 
amendments to the Tea Warehouses (Licensing) Order, 1980 
namely :— i 

In the said Order, . 

1 In clause 2, for sub-clause (h), the following shall be substituted 
namely :— 

“Warehouses?” means a covered shed or godown wherein storing 
blending or packaging is done ;” : ; 

In paragraph 3, for the proviso, the following proviso shall be 
substituted namely :— 

‘Provided that no licence shall be required in respect of,— ` 

(a) Warehouses measuring less than four hundred square metres 
where storing, blending or packing of tea is done exclusively for sale in 
the domestic market ; 

(b) Warehouses belonging to any Port Trust Authority established 
under any laws for the time being in force ; 

(c) factories manufacturing tea from green leaf.” 

> After clause 6, the following clause shall inserted as clause 6A, 
namely :— : 
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“6A, Amendment of Licence : 

The Licensing Authority may, of its own accord or on application 
by the licensee, amend any licence granted under this Order in such 
manner as May be necessary to make such licence conform to the pro- 
vision of the Act or other provisions of this Order or any other law 
for the time being in force or to rectify any errors or omissions in the 
licence : 

Provided that when an application by the licensee for amendment 
of the licence is not granted or where the Licensing Authority is of 
opinion that the proposed amendment will be prejudical to the interest 
of the licensee, the licensee shall be given reasonable opportunity of 
being heard hefore action under this clause is taken ” 

4 In clause 9, in sub-clause (8) :— 

(a) the words ‘‘before granting licence’? shall be omitted ; 

(b) for the words “is to be granted” tte words “is to be/has been 
granted” shall be substituted ; 

In clause 10, after sub-clause (3), the followng mw sub-rule 
shall be inserted, namely : — f , 

“(4) where a licence is suspended undér sub-clause (I), the 
Licensing Authority or any cflicer of the Tea Board authorized ia 
this behalf by the Licensing Authority may enter the licensed warehouse 
and seal the stocks of tea or tea product stored therein. 

(5) A licensee whose license has been suspended shall forthwith 
stop the activities of storing, blending or packaging of tea in the 
concerned warchc use during the period of suspension of the licence 

(6) Where, i . 

(a) the order of suspension is revoked, the stocks cf tea/products 
sealed under sub-clause (4) shall be restored to the licensee or, 

(b) the licence has been cancelled, the sealed stocks of tea/tea 
products shall be restored to the warehouse owner wth. advice to clear 
the warehouse of the said stocks within such period as may be fixed in 
this behalf by the Licensing Authority ” 

In clause 14, after sub-clause (3), the following sub-clause 
shall be inserted as sub-clause (4), namely:— 

“(4) where the Licensing Authority or any offi:er of the Tea Board 
seizes any tea or product of tea under sub-clause (1) and decides to 
keep the same in cafe custody of the owner of the warehouse. such 
authority or officer shall, after sealing the stock, make an order to that 
effect in form ‘C’ and serve.the same on the owner and the owner shall - 
comply with such order.’’. : 

7. After clause 14, and before Form ‘A’ the following paragraph 
shall be inserted as clause 15, namely:— i ; 

“15. Breach of conditions of licence to be deemed contravention 
of this Order. If any licensee commits any breach of any of the terms. 
tnd conditions of the licence he shall be deemed to have contravened 
the provisions of Order.” f 

_ 8. For Form ‘A’, the following Form shall be substituted: 
namely: ; 
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“FORM ‘A’ 
(See, clause 4) 
Application for licence under Clause 3 oftho Tea Warehouses 
(Licensing) Order, 1980., 


ORIGINAL” 
DUPLICATE 
To 
The Licensing Authority, 
Tea Board, 
14, B.T.M. Sarani (Brabourne Road), 
Calcutta-1. 
Sir, 


1/We* apply for licence for carrying on the activities of storing} 
blending/packaging of tea. 

1/We* furnish the necessaty particulars below:— 

(1) Name of the Applicant a block: Jeera) 


(in ‘case “of “partnership, ‘firm, “the names “of all ‘partners “should ‘be 
iven). 
k (2) Full address (to which correspondence should be sent, 


“ar “Full ‘address of. ‘the Warehouse ‘where the “applicant “intends to 
do storing/blending/packaging of tea. 


K “(4)” "Floor ‘area “of the warehouse... 
(5) Number and EEEO of workers/labour ‘engaged directly 


KOI “Number and category | “of. wokan engaged through 
Faour Contractor... Lote 


i Koi "Whether “the “warehouse | owner Folds ‘the warehouse on his 
own account or on lease or on permision from the owner.. 


T8 “Naa “of ‘punes (toring/blending/pecketing ete) “ier be 
ie out in the warehous......... os 


KON “Whether the operations “tated at (8) ‘above are carried out on 
his own account or on behalf of other person, and if so, furnish the 
name ene aie of the aoe o: 


esposo coveacoos ooe 


gi 0) “Amount of fes ‘paid.. 
[We have carefully ad and understood ‘the Tea “Warehouses 
PRE OnE, 1980, and hereby agree to abide by the provisions of 
the said Order. 
_ Yours faithfally 
Signature of the Apiai 
Place... nse os-enerresoreoeseteoreeeoescereen ` 
(*score out the words not applicable) . 
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NOTE 1:—This application should be signed, in the case of 
companies by a Director on Secretaries or an authorised agent and: in 
the case of partnership concerns by one of the authorised partners, and 
in the case of individuals the words ‘Sole Proprietor’ should be append- 
ed after signature. 


‘Note 2 :—The application should be sent to the Licensing 
Authority in duplicate ” 


9, For Form ‘B' the following eee suet be substituted, namely:— 


-~ “FORM ‘ 
(See Seine: 5) 
TEA BOARD 


Licence for carrying on the activities of Storing Blending/Packaging 
of Tea. 
(Not Transferable) 
Issued under claus: 5 of the Tea Warehouses (Licensing) Order, 
1980. 
14, Brabourne Road 


Shri/Sarvshri* nah, 


ee hereby “authorised to carry on the business of ‘toriag/blendiag| 
packaging of tea as a Licensee in terms of the Tea Warehouse (Licensing) 
‘Order, 1980. ` 

` This licence is valid upto and ‘including 3 Ist December, 19... 

unless cancelled or suspended before that date/under clause 10 of the 

Tea Warchouse (Licensing) Order, 1980. ` 


This license is valid for the warehouse and space mentioned below:— 
Warehouse Address Floor“ Area 


: i, - + Licensing Autho 
* score out the words not applicable ony: 
10. After Form ‘B’ as, substituted the following Eom shall be 
added as-Form ‘C’ namely :— 
FORM ‘C’ 
(See clause 14 (4)) 
TEA BOARD 


pi it pran ae me that hae have been in Coen = 
clause... 


“Now, “therefore, i seize the tea/tea product and hereby direct you to 
keep in your safe = Custoday t ‘the said sealed stock of about... 

Kilos/chests/bags subject.to such order as may su uently Bo issued ` 
in relaxation thereto. Thé Board do not hold themselves liable for any 
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claim for rent or any other charges or for any logs you may sustain for 
tea seized and handed over to you for safe custody. 


PIACO... cee cee cec eee ese 
Datos ensenen. 
Signature 
Designation, .............s0c0,., 
Witness 
s PTE N A AIE EE 
(Name) 
Ga es dae A 
i = owe (Signature) an 
(Name) 


Received the original of the above, I have read the contents and 
agree to abide by it.” 
Published in the Gazette of India, Extraordinary, Part II, Section 3, 
Sub-section (ii), No. 69, dated February 9, 1983 
TRY OF COMMERCE 
8, O, 107 (E)/E (C) O. 1977/AM (257), New Delhi, the 9th 
February, 1983,—In exercise of the powers conferred by Section 3 of . 


1, This Order may be called the Exports (Control) Fourth 
Amendment Order, 1983 

2, In the Exports (Control) Order, 1977, 

(a) In part ʻA’ Schedule I, the existing entry appearing against 
SI, No, 43 shall be deleted. 

(b) In Part ‘B’ Schedule I the existing at SI. No, 69 shall be sub- 
sti by the following entry : 

“*Cetton Yarn of all types in al! counts as well as Tyre Cord Yarn.” 

(c) In OGL, 3, the existing entry against S}. No. 51 shall be sub- 
stituted by the following :— 








“SL No. Yen. SI No aia Pat Codan be fulfitled/ 
` ‘B’ .of Schedule I. documents to be produced. 

ia eae | Cees 3 4 
5! Cotton Yarn of ` B.69 Against certification made by 


all types in all counts the Cotton Textiles Export Pro- 


PARTI] NOTIFICATIONS— CENTRAL GOVERNMENT 139 











E A eee ae eee et Se 
i aR 3. 4. 
s volia Cord motion Counil, Bombay in 
Yarn. ii respect of contracts registered with 


them for counts upto 60s. For 
counts above 60s, exports will be 
allowed freely in accordance with 
the Trade Notice issued by the 
Cotton Textiles Export Promotion 
Couucil, Bompay and exporters 
will furnish statistics of exports to 
the Council within 7 days from 
the date of shipment. In respect 
of exports to REC Member States 
and USA necessary announcement 
about export entitlement will be 
made by the above Council. 


a ma aa 





-e e, 





lished in the Gazette of India, Extraordinary, Part U, Section 3, 
nee Sub-section (ii), No.. 96, dated February 28, 1983. 
NISTRY OF INDUSTRY 

S.O. 148E). New Delhi, the 28th February, 1983.—In exercise of 
the powers conferred by sub-section (i) read with clause (a) of sub- 
section (2) of section 30 of the Dalmia Dadri Cement Łimited (Acqui— 
sition and Transfer of Undertakings), Act, 198] (31 of 1981), the 
Central Government hereby makes the following rules, namely:— 

1. Short title and commencement.—(1) These Rules niay be 
called the Dalmia Dadri Cement Limited (Acquisition and Transfer 
of Unde ) (Intimation regarding Mortgage, Charge, Lien or 
other interest in any property) Rules, 1983, 


(2) They shall come into force on the date of their Publication in 
the Scie Gazette 


2. Definitions. in these rules, unless the context otherwise 
ee a) “Act’ means the Dalmia Dadri Cement Limited (Acquisition 
and fer of Undertakings) Act, 1981 (31 of 1981); 
`~ _ (b) all other words and expressions used in these rules and not 
defined but defined inthe Act, shall have the Meanings respectively 
assigned to them in that Act. _ 

3. Timeimit for intimation —Every mortgagee of any property 
which has vested under the Act in the Central Govt. or ina Govern- 
ment Company, as the case may be, and every person holding any 
charge, Hen or other interest in, or in relation to, any such Property 

intimation of such mortgage, charge, lien or other interest to 
rayon within a period of thirty days from such date, as may 
be specified by the Central Government under section 17: 

Provided that if the Commissioner is satisfied that the mortgagee or 

the person holding any charge, lien or other interest was prevented by 
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sufficient cause from ‘giving the intimation within the said period of 
thirty days, he may, after recording reasons in writing receive the 
intimation within a further period of thirty cays and not thereafter, 

4. Manner of intimation.—(1) Every intimation to be given to the 
the Commissioner under rule 3 shall be in writing addressed to the 
Commissioner, and shall contain the following particulars, namely :— 

(a) Name, description and full addresses of the mortgages or the 
person holding charge, lien or other interest in, or in relation to’ any 
such property; _ 

(b) name of the undertaking in respect of which the claim is made; 
_ (c) amount due under the mortgage, charge, lien or other intercst 
(in Indian currency) ; 

(d) particulars of the instrument, ifany, by which the mortgage, 
chargo, lien or other interest is secured, supported by an attested copy 
of the instrument ; 

(e) amount, if any, already received, with particulars ; 

(f) any other particulars relevant to the claim ; 

(g) relief claimed. ` 

2) Every intimation shall bə duly signed and verified by the 
mortgagee, or the person holding the charge, lien or other interest or 
by a person duly authorised by him, ae 

(3) Intitmation may be filed in the Office of the Commissioner at 
10, Darya Ganj, New Dethi-110002 on-all working days dutidg office 
hours or-may be sent to the.Qffice af the-Commissioner by registered- 
post, with acknowledgemnt due. ne ae 

Published in the Gazette of India, Extraordinary Part II, Section 3, 
5S tion (ii), No. 19, dated January 17, 1983. 

> MINISTEY OF COMMERCE. 

8.0.19 (E) No. E(C)O, 1977/AM 9255).—New Delhi the Jannary, 
1983.—In exercise of the powers conferred by sectién 3 of the Imports 
and Exports (Control) Act, 1947 (18 of 1947), the Central Government 
hereby makes the following order further to amend the Exports (Control) 
Order, 1977, namely :— En - Bas e 43 

1. This Order may be called the Bxports (Control) Second 
Amendment Order, 1983. > > f A : A 

2. In the Exports (Control) Order, 1977, ~? : 5 

(a)- Clause 3 A shall be deleted, AA Shae Bs ty 

(b) -In Part ‘B’ Schedule I the existing sub-entries (v) to (xv) 
against Sl, 70 shall be deleted and shall bs substituted by the 
following-:— ~ acs A ah ite 

(vi) Export to U.S.A. of ‘Textiles made from cotton, wool and man- 
made fibres (excluding jute, silk and flax) under the Indo-U.S. . Textile. 
Agreement. - 2a MD = 

(vii) Export to Austria of certain cotton-textiles and textile pro- 
ducts under Memorandum of Uunderstanding between India’ and 

(viii) Deleted. 
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(ix) Export of certain textile product of cotton wool and man- 
made fibres or blends thereof to Sweden under the Indo-Swedish Textile . 
Agreement. : 

_ (x) Export of textile products of cotton and man-made fibres to 
poea under the' Memorandum of Under standing between India and 
taland. ` 

(xi) Deleted. . 

(zii) Export to Cotonou, Lome and Accra (Ghana) of Real 
Madras Handkerchief (RMHK). 

(xiii) Export of certain textile products of cotton, wool and man- 
made fibres and blends, thereof to Canada under the Memorandum of 
Understanding between India and Canada. 

(xiv) Garments and knitwear of all types exported to countries 
not.covered by bilateral Textile Agreements and items not subject to the 
Provisions of the bilateral Agreements in the case of countries with 
which India has such agreements. 

(xv) Fabrics and made-ups exported to countries covered by bila- 
teral Textile Agreements, and fabrics and made-ups not subject to the 
Provisions of the bilateral Agreements in the case of countries with which 
India has such agreements.” 

(c) ‘in OGL. 3, the existing ‘entries against S1. Nos 55 to 62B shall 
be deleted and the following shall be substituted :— 


—— L —— IM ÃȘI ni aiM IiIiIIIIoOoSItMlMIS 





Sl. Item: : SI. No. asin’ Conditions to be fulfilled/ 
No, a Part ‘B’ of documents to be produ- 
5 © ‘. Schedule I ced 
l 2 -3 4 
55 Export to EEC Mem- '-B: 70(v) (i) Against allocation of export 
.ber-States of Textiles entitlement by : 
and-Textile products (a) The Cotton Textiles- Export 
_made from cotton, woo! Promotion Council for fabrics 
and man-made fibres (ex- and made-ups (excluding woo- 
cluding jute; silk and llen fabrics and made-ups). 


flax) under the: Indo-EEG : 

Textile Agreement Hs 
= (b) The Apparels Export Promo- 
tion Council for garments and 
knitwears (excluding woollen 
knitwear), 

(c) The Wool and Woollen Ex- 
port Promotion Council for 
woollen fabrics, made-ups 

. and woollen knitwear (but 

soo T excluding woolen garments) 

‘ Necessary certification. on 
is shipping bills will’ however, 

a be made by the Cotton 
Textiles Export Promotions 
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Council forall fabrics and 
made-ups (including woollen 
fabrics and made-ups), and in 
respect of all garments and 
knitwear (including woollen 
garments and knitwear) such 
certification will be made by 
the Apparels Export Promo- 
tion Council, 

(ii) In the matter of allocation of 
export entitlement, the Export 
Promotion Councils will ob- 
serve the guidelines issued by 
the Ministry of Commerce 
and will make efforts to en- 
sure reasonable realisation 
through floor price mecha- 
nism. 





tii) Handloom fabrics of the cot- 
tage industry, handmade cot- 
tage industry products made 
of such handloom fabrics 
(other than garments) and 
traditional folklore handicraft 
textile products (India items) 
are not subject to quantita- 
tive restraints. In the case of 
exports of bandloom ger- 
ments, certification by the 
Textile Committee as to the 
handloom origin of the goods 
will also be required. In the 
case of exports of all hand- 
loom fabrics/made-ups cor- 
responding to restrained 
items, an ‘‘Inspection Endor- 
soment” by the Textile Com- 
mittee in Part-2 of the Com- 
bination Form will be requi- 
red. In respect of “India 
Items” appropriate certified 
issued by the Office of the 
Development Commissioner 
(Handicrafts) or the Textile 
Committes will be required. 


£6 Fxport to USA of Text 8-70 (vi) (i) Against allocation of ex- 
iles made from cotton, port entitlement by : 











I 2 3 4 
Wool and manmade fib- (a) The Cotton Textiles Export 
Tes (excluding jute, silk Promotion Council for fab- 
and flax) under the Indo- rics and made-up (excluding 
US Textile Agreement. woollen fabrics and made- 

ups) ; 


(b) The Apparels Export Promo- 
tions Council for garment and 
knitwear (excluding woollen 
knitwear); 

(c) The Wool and Woollens Ex- 
port Promotions Council for 
woollen fabrics made-ups and 
woollen knitwear (but exclud-. 

ing woollen garments). 
Necessary certification on 
shipping bills will, however, 
be made by the Cotton Tex- 
tiles Export Promotion Coun- 
cil for Woollen fabrics and 
made-ups, and in respect of 
woollen knitwear, such certi- 
fication will be made by the 
Apparels Export Promotion 
Council, 


(ii) In the matter of allocation of 

export entitlement, Export 

Promotion Councils will ob- 

\ serve the guidelines issued by 
the Ministry of Commerce 

and will make efforts to 

ensure reasonable realisation 

through floor price mechan- 

ism. 


(iii) Handloom fabrics of the 
cottage industry, handmade 
cottage industry products 
made of such fabrics (other 
than garments) and traditional 
folklore handicraft textiles 
products of the cottage indus- 
try (India Items are not sub- 
ject to quantitatives restraints, 
In the case of exports of hand- 

`- loom garments certification by 
the Textile Committee as to 
the handloom origin of the 
800ds will also be required, 





In so far as apot of all 
handloom. fabrics/made up 
corresponding to restrained 
items are concerned an ‘‘Ins- 
pection Endorsement” by the 
Textile Committee in Part-2 
of the Combination, Form 
will be required. In respect 
of ‘India Items’ appropriate 
certificate issued by the Office 
of the development Commis- 
sioner (Handicrafts) of the 
Textile Committee will be 


required. 
57. Export to Austria of B-70 (vii) (i) Against allocation of export 
certain cotton tex- entitlement by: 
tiles and textile pro- ; (a) The Cotton Textiles Export 
ducts under the an Promotion Council for fabrics 
. Memorandum of and made-ups; and 
Understanding bet- (b) The Apparels Export Promo- 
ween India and tion Council for garments and 
Austria on knitwears, by certification on 
shipping bill. 


(ii} Handloom Fabrics of the 
cottage industry, handmade 
cotton Textile products made 
of such handloom fabrics and 

- traditional folklore handicraft 

a textile products (known on 

Sat “India Items”) are not subj 
to quantitative restraints, i 
exports of cotton handloom 
products an “Inspection endo- 
rsement” by the Tixtile Com-. 
mittee in Part-2 of the 
Combination Form will be 
required. In respect of “India 
Items” appropriate Certificate 
issued by the Office of the 
Development Commissioner 
(Handicrafts) or the Textile 
Committee will be required. 


58 Export of PERA tex- -B-70 (ix) (i) Against allocation of export 


tile Products of cotton, entitlement by : 

wool and man-made (a) The Cotton Textiles Export 
fibre or blends thereof to ae Council for made- 
Sweden under Indo- ` (excluding woollen 


Swedish Agreement. ea e : 
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(b) Tho Apparels Export pro- 
motion Council for gar- 
ments and knitwear (ex- 

~ cluding woollen knitwear) ; 
and 


(c) The Wool and Woollen 
Export Promotion Council 
for woollen made ups and 
Woollen Knitwear. -- - 

Necessary Certification on ship- 

ping bills will, however, be tiade 
by the Cotton Textiles: Export 
Promotion Council: for-all-made- 
ups (including Woollen“made-ups) 
and by the -Apparels = Export 
Promotion Council: for ali‘tgar- 
ments and knitwear (including 
woollen garments and knitwear). 


Gi) For export of handloom 
made-ups and garments sub- 
ject to restraint, certification 
as to handloom origin by the 
Textile Committee will also be 


; 7 required. 

59 Export of Textile B,70(x) (i) Against allocation of export 
Products cotton and entitlement by :— 
man-made fibres :to (a) The Apparels Export Promo- 
Finland under the tion Council for garments and 
Memorandum of ` and knitwear ; and 
Understanding bet- (b) Tne Wool & Woollen Export 
ween India and Promotion Council for Woo- 
Finland, ` llen socks, 


Necessary certification on 
shipping bills will, however, be 
made by the Apparels Export 
Pramodon Council for all 
garments or knitwear products, 

(ii) Handloom fabrica of the cott- 
age ind Products made of 
such handloom fabrics (other 
than blouses and shirts) and 
traditional folklore Handi- 
cnafts textile products (‘India 
ae are not subject to 
quantitative restraints. In the 
case of Handloom blouses and 
shirts the Certificate issued by 
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60 Dekted. 


the textile Committee regar- 
ding the Handloom origin of 
the goods will also be required, 
In the case of textile products 
falling under ‘India Items’ a 
Certificate by the Textile 
Committee or the office of the 
Development Commissioner 
(Handicrafts) will be required. 


6l Export of certain Textile B. 70 (xii (i) Against allocation of ex- 
1 


Products of Cotton, Woo 


and man-made Fibres and 
blends thereof to Canada 
under the Memorandum of 


Understanding between 


Intia and Canada 


(ii) 


port entitlement by : 

(a) The Cotton Textiles Ex- 
port Promotions Council 
for fabrics and made-ups 
(including woollen fabrics 
and made-ups) ; 


(b) The Apparel Exports Pro- 


motion Council for ger- 
ments acd knitwear (ex- 
cluding woollen knitwear); 
and 


(c) The Wool and -Woollens 
Export Promotion Council 
for woollen fabrics and ' 
made-ups and woollen knit- 
wear (but excluding wool- 
len garments). 

Necessary certification on ship- 
ping bills will, however, be 

made by the Cotton Textile 

Export Promotion Council 

for all fabrics and made-ups), 

and in respect of garments 

and knitwears such certifica- 

tion will be made by the Ap- 

parels Export Promotion 

Council. 


Handloom fabrics of the cot- 
tage industry. handmade clo- 
thing and textile products 
made of such handloom fab- 
ric and tradition folklore 
handicraft textile products 
(known as “India Items”) are 
not subject to qnantitative 
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restraints, In the case of ex- 
port of all handloom fabrics 
and made-ups and garments 
corresponding to restrained 
items, “Inspection Endorse- 
ment” by the Textile Com- 
mittee on Part 2 of the Com- 
bination Form will be requi- 
red. In respect of “India 
Items” appropriate Certificate 
issued by the office of tke- 
Development Commissioner 
(Handicrafts) for the Textiles) 
Committee will be required. 
62(A) Garments and knitwear B.70 (xiv) Export will be allowed to all 

of all types exported to permissible destinations by 

countries not covered by certification on shipping bills 

bilateral textile agreements, by the Apparels Export Pro- 

and items not subject to _ motion Council. 

the. provisions of the bilate- 

ral agreements in the case of 

countries with which India has 

such agreements. 


62(B) Fabrics and made-ups ex- 3.70 (xv) Export will be allowed to all 
ported to countries not co- permissible destination on 





vered by bilateral textile 
agreements, and fabrics and 
made-ups not subject to the 


shipping bill by the cotton 


- Textiles Export Promotion 


Council. 


provisions of the bilateral 
agreements in the case of 
countries with which India 
has such agreements, 


— — es ee — 
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Published in the Gazette of India, Extraordinary Part II,’ Section 3, ` 
` Sub—section (i), No. 75, dated March 2, 1983. 
MINIST RY OF INDUSTRY. 


G.8.R 248(E). New Delhi, the 2nd March, 1983.—Whereas, a draft 
of. the Explosive Rules, 1981 was published as required by sub -seotion 
(1) of section 18 of the Explosives Act, 1884 (4 of 1884), with the 
Notification of the Government of India in Ministry of Industry 

Department of Industrial Development) No. G S.R. 305 (E), dated the 
Ose April, 1981, at pages 699-826/31 of the Gazette of India, Extras 
ordinary, Part-II Section 3-Sub-section (i), dated the 23rd April, 1981, 
inviting objections and suggestions from -all persons likely to be affected 
thereby before the expiry of 45 days on which the copies of the Official 
Gazette id which the Notification was published were made available to 
the public; 


ad 





public on the gai 
“Government ; 
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And, whereas, the copies of the said Official Gazette were made 

available to the public on the 29th October, 1981, 
‘And, whereas; ‘the objections and suggestions received from the 

“Now, therefore, in exercise of the powers conferred by sections 5 
and 7 of the Explosives Act, 1884 (4 of 1884), the Central Government 
hereby makes the following rules, namely :— 
oo eS CHAPTER I 

- ~ PRELIMINARY z ; 

. 1. ` Short title and commencement,—(1) These rules may be called 
the Explosivss Rules, 1983. 


` -(2)- They shall come. into forċe on the date of their publication in 
the Official Gazette, . ~.: 


Le . . (omitted) 





Published in the Gazette of Indiv, Extraordinary, Part II, Section 3, 
_ Sub-section (i), No..116, dated March.31, [983.- 
MINISTRY OF FOOD & CIVIL SUPPLIES 


G.S:R- 303 (E)? New Delhi, the 31st Marth; 1983,—In exercise of 


- the’ powers conferred by section 83 of the Standards of Weights and 


Measures Act, 1976), the Central Government. hereby makes the 
following rules farther to amend the Standards of Weights and Measures 
(Packaged Commoditities) Rules, 1977, namely :— | 

1. (1) These rules may be called the Standards of Weights and 
Measures (Packages Commodities) Amendment Rules, 19§3.- 
` ` -(2). They shall come into’ force‘on the date of their publication in 
the Official: Gazette. omer ee 

‘$. “In the Standards of Weights and Measures (Packaged-Commo- 
dities) Rules, 1977,— : 

(i) in rule 2, in clause 8),— . i 

(a) for sub-clause (i), the following shall be substituted, namely:— 

“(i) Price inclusive of freight but exclusive of local taxes, and 
where such price is mentioned on the package, there shall: be print 
on the package the words *Max.-price....:.local taxes extra”;”; - 


a after sub-clause (ii), the “existing Explanation shall be num- 
Bered as 


ic *planation P, and after Explanation I, as so numbered, 
the following shall be-inserted, namely:—. ` n 
“Explanation 1].—For:the'purposes of sub-clause (ii), “local taxes” 
include— set 2 ec n a Ta 5 , 
- i8(iy Sales Tax, 

- (il) ‘Octroi, and 

' “Wheré, “leviable and . actually paid by tlie retail dealer under any. 
- (il}:. in.rule 6, in sub-rule 1), in proviso A), after clause (ii), the 
followitig shall bs ae l ik 

“M(fia):, liquid.milk in pouches;”!;- 


4 


d.. draft. have —-been. -considered by the Central 


#7 
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(iit) 1m rule 23, after sub-rule (2), the following Explanation shall 
be inserted, namely:— 
“Explanation —For the remoyal of doubts, it is hereby declared that 
a sale, distribution or delivery hy a wholesale dealer to a retail dealer or 
other person is a ‘retail sale’ within the meaning of this sub-rule,’’: 
(iv) for the Third Schedule, the following shall be substituted, 
namely :— 
“THE THIRD SCHEDULE 
( see Rule 5 ) 
COMMODITIES TO BE PACKED IN SPECIFIED QUANTITIES 
_, l The following commodities shall be packed only in such quan- 
tities by weight, measure or number as are specified in the correspond- 
ing entries against them È 





X Commodities Bi Quantities in which to be packed 

o. 

f 2 eR 

1. Bady food including . . 200g, 400g, 500g, 1 KG, 2kg, 5kg, 
weaning food and 10kg. 

2. Biscuits (1) Canteen packs : 25g and 30g. 


(ü) Exclusive Wrap pack: 50g, 60g, 

70g, 80g, 90g, 1COg, and 110g 

(iii) Air tight cartons : 100g, 1203 140z, 
150g, 160g, 170g, 180g, 190g, 200g, 
210g, 220g, 230g, 

(iv) Fancy tins and drums: No restriction 
but endeavour shall be made to 
pack in multiples of 10g 


3. Bread including Brown 100g. 200g, 400g, 800g, 1200g 
bread but excluding bun. 
4. Butter, Cheese and allied 25g, 50g, 100g, 200g, 250, 400g, 
' products 500g, 1kg, 2kg, 5kg, and there after 
l in multiples of 5kg. 
5 Cereals and pulses 100g, 200g, 500g, 1kg, 2kg, 5kg, and 
i thereafter in multiples of 5kg. 


6. Cereal products 50g, 100g, 200g. 400g 500g, ikg, 
. 2kg, and thereafter in multiples of 

5kg, Besides the quantities afore- 

said, quick cooking oats may also 


i _be packed in 800g 7) 
7. Cigaretts, Cigars and 5, 10, 20, 50 and thereafter in 
the like, multiples of 50, Besides the quanti. 


ties aforesaid, packages containing 

‘cigars or cheroots may çontion 25. ° 

8. Cleaning and sanitary 50mJ, 100ml, 200ml, 500ml, 1 litre 
fluids aa labed S and thereafter, ina, multiples’ of | 


_ litre. 


a 
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9, Cleaning powders 


10. Condensed Mills 


11. Coffee, cocoa and other 
material which may be recon- 
stituted as beverages. 

11A. Tea. 


12. Cooking oils, Vanaspati, 
ghee, margarine. 


13. Cosmetics and perfumes 
including all creams except 
dental and shaving. 


f4. Hair oils (perfumed) 


15, Hair oils (unperfumed) 


15A. Honey 


_ 46° Tee cream (in bricks) 
17, Ice cream (in cups) 


18, Jams, sduces, ketchup 
. and the like. 
(a) Ketchup, sauces and the 
like. 


50g, 100g, 200g, 500g, Ikg, 1.5kg 
and thereafter in multiples of 500g. 
200g, 400g, 1kg, and thereafter in 
multiples of 1kg. ~ 

25g, 50g, 100g, 200g, 500g, ikg and 
thereafter in multiples of 1kg. : 


25g, 50g, 100g, 200g, 250g, 500g, 
1kg and thereafter ia multiples of 
lkg. 
100g, 200g, 500g, 1kg, 2kg, 4+kg, 
5kg, and thereafter in multiples of 
5kg (15:5+kg for refined edible 
oils, 16.0-+kg for other edible oils, 
16.5-+kg for vanaspati and 
‘17.-++kg for pure ghee). 
25g, 30g, 35g, 40g, 45g, 50g, 60 
70g, 80g, 90g, 100g, 120g, 1408. 
160g, 180g, 200g, and thereafter 
in multiples of 100g. 

Tf net quantity is declared by 
volume the same number in miti- 
tilres or litres, as the case may be. 


50ml, 75ml, 100 ml, 200m] 
300ml, 400ml, 500ml, 1 litre and 
thereafter in multiples of 1 litre. 


100g, 200g, 500g, 1 kg, 2kg, 5k 
and thereafter in ao ee ke 
If net quantity is declared by volume 
the same under in millilitres or 
litres as the case may be, 

25g, 50g, 100g, 200g, 500g, 1k 

, d 7 ’ 8, 

2kg. 5kg, and thereafter in multi 
of 5kg. ane 

50g, 100g, 250g, 00g, Ik 
thereafter in multiples of ike ma 
the net quantity is declared by 
volume, the same number in millj- 
litres or litres, as the case may be. 

25g and thereafter in multiples of 
25g Ifthe net quantity is declared 
by volume, the same numter in 
millilitres or litres, as the case may 


50g, 100g, 200g, 500g, 700g, 
and 1 kg. $ 
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` (b) jams, marmalades and 500g, 1050g, and 4kg. 


(8) ready to serve beverages 200ml, 500ml, 700ml, and 1 litre. 

19. Milk-liquid sweetened, 50ml, 100m1, 200m1, 500ml, 1 littre, 

unsweetened, flavoured © 2 litres, 5 litres and thereafter in 
: : multiples of 5 litres. 

20. Milk powder. 100g, 200g, 500g, ikg. and there- 

after in multiples of 500g. : 

21. Match sticks in boxes. 10, 20, 50, 60 and 100 and there- 

. after in multiples of £0. 
22. Non-sapy detergents 40g, 50g, 100g. 200g, 500g, 7COg, 
1 kg, 1.5kg and thereafter in multi- 
. ples of 1kg: 

23 Nuts, bolts, nails, screws ` 5, 10, 20, 40, 100, 200, 500, 1000 
nails, screws and the like (in and thereafter in multiples of 1000. 
boxes). 

24. Rassogulla, gulabjamun and 5, 10, 20, 30, 40, 50, 100 and there- 
other sweets, if sold by number, after and in mltiplies of 50. 

25. Rice (powdered), flour, 100g, 200g, 500g, Ikg, 2kg, 5kg, 
atta, rawa, Sjui. and thereafter in multiples of 5kg. 

26. Salt 50g, 100g, 200g, 500g, Ikg, 2kg, 

; 5kg, and thereafter in multiples of 
5kg. ‘ 

27. Shaving blades. ` “1, 2, 3, 5, 10 and thereafter in 

? : multiple of 10. 

28, Shaving cream: 30g, 50g, 70g. 100g 125g, 150g, and 

thereafter in multiples of 50g 

29, Soaps g - - 

(a) Laundry soap. `. 50g, 75g, 100 and thereafter in 
l multiples of 100g 
(b) non-soapy detergent 50g, 75g, 100g, 125g, 150g, 250g; 
cakes/bars. 00g, and thereafter-in multiples of 
100g 
e (c) Toilet Soap cakes, . 25g, 50g, 75g, 80g, 85g, 100g, 150g, 


(c) 


jellies in open tops 'sani- 
tary con tainers. : 
jams, marmatades and 25g, 100g, 200g, 500g, and 1kg 
jellies in bottles. i 


(d) squashes, syrups and 700m! and | litre. 


(f) 


crushes 

fruit juices and vegetable 165ml, 240ml, 425ml, and 800ml. 
juices in open top sanitary 

containers. f 
fruit juices and vegetable 200ml, 500m1, 700ml, and 1 litre. 
juices in bottles. l 


and thereafter in multiples of 50g. 


30. (i) Soft drinks and other non- 50ml, JCOm!, 200ml, 250ml, 
- alcoholic beverages includ- 300m], 500ml, 750ml, | litres and, 


ing vegetable and fruit juices,’ thereafter in multiples of 1 litre, 
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(Where, before - the: commence- 
.. Ment of the Standards of Weigh s 
and Measures (Packaged Commo- 
dities) Amendment Roles, 1980, ° 
any quantity. other than the stan- 
dard quantity was moulded, em- 
bossed or indicated on any chemi- 
cal process in such a way that the 
quantity so indicated. cannot be 
altered without breakijg the bottle, 
such bottle may be used so long as 
it lasts ; but no soft drink shal] be 
bottled in any new bottle manu- 
factured after such comniencement 
unless such new bottle conforms to 
the quantities specified above 


Mineral water i 650ml. ae 
d) Spices, i = 25g, 50g, 100g, 200g, 500g, Ikg 
‘ and thereafter in multiples of 


500g. 
32, ` Sugar, sugar cubes, 100g, 200g, 500g, 1 kg; 2kg, 5kg,” 


khandeari. and thereafter in multiples of 5kg 
33, (a) Toffees, boiled con- (i) Upto 10 pieces, by number 
‘ fectionery and the like. >- provided that the net content does 


not exceed 20g and thereafter. by 
weight as follows :— ` 
25g, 50g, 100g, 200g, 300g, 500g, 
1 kg and thereafter in multiples of 
1 kg ` 
di) Fancy tins and diums 3° No 
restrictions, but endeavour shal? 
,.be made to pack in multiples of 


; 10g. ` 
locate and chocolate 25g, 30g, 35g, 40g, 850g, 60g, 70g, 
(b) saati ` 80g, 90g, 100g, and thereafter in 
multiples of 20g. 
34. Tooth paste. ; 50g. 75g, 100g, 125g, 150g, and 


: ~~- thereafter in multiples of 50g. 


t 














e :—Where any commodity. is packed in a quantity.so marked 
ae er the practice af packing such commodity in such quantity 


shall be discontinued as carly as possible but in no case later than 31st 
March, 1984, P 


E 
i in the Gazette of India, Extraordinary, Part IF, Section 3 

i oT (i), No, 46, dated February H, 1983” 

Ps i CENTRAL BXCISES oy gs 

G.8.R. 66E). New Delhi, the 11th February, 1983.—In exercise of the 
powers conferred by section 37 of the Central Excises and Salt Act, 
1944 (1 of 1944), the Central Government hereby makes the following 
rules to to amend the Central Excise Rules, 1944, namely:— 


~~ 
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1. (I) These rules may be called the Central Excise 
RA Rules, 1983. d prd 

(2) They shall coms into force on the dated of their ubli i 
the Official Gazette a ee j 

2. In rule 2 of the Central Excise Rules, 1944 (hereinafter referred 
to as the said rules, — 

(i) after clause (v), the following clause shall be inserted, namely- 

‘(va) “free trade zone” menas the Kandla Free Trade Zone and the 
Santa Cruz Electronics Export Processing Zone and includes any other 
free trade zone which the Central Government may by notification in 
th: Official Gazette, specify in this behalf, Poe an 

(ii) after clause (vii), the following clause shall be inserted, namely:— 
~-  (viia) ‘‘Kandla Free Trade Zone” means the Kandla Free Trade 
Zode comprising the places bearing the survey numbers 199, 200, . 20] 
202, 204, 205, 206, 207, 208, 209, 211,-212, 216, 217, 218, 219, 220, 921. 
222, 223, 224, 257, 266, 267, 268, 269, 270, 271, 272, 273, 274, 275, 276, 
277, 278, 279, 280, 281, 282, 283, 284, 285, 286, 287, 288, 289, 290; 291, 
292, 293, 2934, 295, 302, 303, 304, 310, 312, 313, and 315 in the Taluka 
of Anjar District of Kutch, State of Gujarat, at a distance of 9.6 kilo- 
metres from the port of Kandla, and enclosed by a 3, 3528 metres high 
fencing, consisting of stone masnory in mild steel bar mesh at the top, 
extending 1, 04, 4 29 metres in the North, 1, 529 51 metres in the West 
777; 86 metres in the South and 1, 847. 88 metres in the East: . 

(iii) clause (xiva) shall be renumbered as clause (tivb),’ and before 
the clause as so renumbered, the following’ clause shali be inserted, 
namely :— ie 

‘(xiva) “Santa Cruz Electronics Export Processing:Zone’? means 
the Santa Cruz Electronics Expot Processing Zone, Bombay, compris- 
iog the places bearing plot No F.1, in the Marel Industrial aréa of 
Maharashtra Industrial Development Corporation within: the Village 
limits of Parjapur and Vyaravli, Taluka Andheri, ‘and now in the 
Registration Sub district and District of Bombay and Bombay 
Suburban, containing by admeasurement 3, 75, 013 Square Metres or 
there about and bounded— aes 

on or towards the’ North, by Road .and Aarey Milk Colony Land 

on or towards the South, Road, 

on or towards.the East, by pire line 

and, Aarey Milk Colony Land, and 

on or towards'the West, by Road ;’ 

3 In rule 56A of the said Rules, in sub-rule (2), after the Ex- 
planation below the second proviso, the following provisos shall be 
inserted, namely :— wit 

‘Provided ‘also that no credit of duty shall be allowed in respect of 
any material or component parts produced or manufactured in a free 
trade zoue and used in the manufactare of finished excisable goods in 
any other place in India, if such material or component parts, fall under 
Item ‘No. 68 of the First Schedule to the Act © > 
e Provided also that credit of duty shall be restricted in respect of 
any material or component parts produced or manufactured in a free 
trade zone and used io the manufacture of finished excisable goods in 
any other place in India, to the extent of duty which is equal to the 
additional duty leviable on like goods under section 3 of the Customs 
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Tariff Act, 1975 (51 of 1975), and is paid on such material or compo- 
nent parts, if such material or component parts fall under any Item 
other than Item No. 68 of the First Schedule to the Act.” 

4. In rule 96ZV of the said rules, after the proviso, the following 
proviso shall be inserted, namely :— 

“Provided further that the provisions of this rule snan -at apply 
to cement manufactured in a free trade zone and returned to a cement 
factory in any other place-in India.” 


5 In rule 97 of the said rules, after sub-rule (2), the following 
sub-rule shall be inserted, namely :— . 

(3) The provisions of this rule shall not apply to excisable 
goods manufactured in a free trade zone and returned to a factory in 
any other place in India.” P 


6. In rule 97A of the said rules, after sub-rule (4), the following 
, sub-rule shall be inserted, namely :— . i 
£(5)° The provisions of this rule shall not apply to excisable goods 
manufactured in a free trade zone and returned toa factory in any 
other place in India.” 

7. In rule 100 of the said rules, the following proviso shall be 
inserted, ‘namely :— 

“Provided that the provisions of this rule shall not apply to sugar 
manufactured in a free trade zone and received by a factory in any 
other place in India.” , 

. 8. After Chapter V of tho said rules, the following Chapter an 
rules shall be inserta namely :— 
“CHAPTER V.A ` 
REMOVAL FROM A FREE TRADE ZONE OF EXCISAB: E GOODS 
i , - FOR HOME CONSUMPTION 

100A. Applicarion’~ (1) The provisions of this Chapter shall apply 
to a person permitted under any law for the time being in force to 
produes or manufature excisable good within a free trade zone, and who 
has been permitted by the proper officer to remove such excisable goods 
to any other place in India on payment of duty of excise leviable 
thereon, 

(2) Where there is a conflict between tne provisions of this Chapt.r 
and the provisions contained in any other Chapter in relation to such 
excisable goods, the provisions of this Chapter shall prevail. 


100B. Daily Stock Account.—Where a manufacturer is required 
to maintain accounts. of raw material or component parts or finished 
excisabie goods, as the caso may be, under the provisions of the Customs 
Act, 1962 (52 of 1962) or rules, regulations, orders or notifications made 
or issued thereunder then, notwithstanding anything contained elsewere 
in these rules, such accounts shall be deemed to be the accounts main- 
tained for. the purposes of these rules : 

Provided that the Collector my require a manufacturer to provide 
such additional information in the’said accounts or maintain such 
additional accounts as he may deem necessary. 

100C. Maintenance of account-current.— 

(1) The Collector may, either on a written request made by a 
manufacturer or on his own accord, instead of requiring payment of 
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duty in respect of each separate consignment of excisabfe goods removed 
from a free trade zone, keep with the manufacturer of such goods an 
account-current of the duties payable. thereon and such account-current 
shall be settled at intervals not exceeding one moth, and the account 
holder shall periodically make deposits therein sufficient in the opinion 
of the Collector to cover the duty due on the excisable goods intended 
to be removed from the free trade zone : 

Provided that the @ollector may allow a manufacturer who manu- 
factures excisable goods falling under two or more Items of the First 
Schedule to the Act, to maintain, subject to such conditions as the 
Collector may specify in this behalf, a single account-current for pay- 
ment of duty due on all such goods : 


Provided further that where a manufacturer Maintains separate 
account-current for each excisable goods, he may, in the event of an 
insufficient balance in any of the account-current, transfer, subject to 
such conditions as the Collector may specify in this behalf, an amount 
to such account-current from another account-current which hag enough 
balance on the the date of such transfer, 

(2) Where a manufacturer keeping an account-current under sub- 
rule (l) makes an application tothe Collector for Withdrawing an 
amount from such account-current, the Collector may, for reasons to 
be recorded in writing, permit such manufacturer to withdraw the 
amount inaccordance with such procedure as the Collector may 
specify in this behalf. l l i 

100D. Removal of goods on payment of duty.—(1) When a manu- 
factur:r desires to remove excisable goods from a free trade zone to any 
other place in India on payment of duty, he shall make an application 
in triplicate (unless otherwise by order required) to the Proper officer in 
the proper form and shall deliver it to the proper officer at least twelve 
hours (or such other period as the Collector may in a particular case 
require or allow), before it is intended to remove the goods, 

(2) Each such application shall be accompanied by the order 
permitting such removal and by such other documents as may be 
required by the proper officer, and the proper officer shall, thereupon, 
if satisfied that the excisable goods have been duly permitted to be so 
removed, assess the amount of duty due on the goods and on Payment 
of the duty so assessed, allow the goods to be removed : 

Provided that where the assessment is dependent on the value of 
the goods, the proper officer muy require the manufacturer to produce 
such other documents or furnish such other information, as he may 
consider necessary, in order to determine the value thereof ;— 


100E. Issue of a gate-pass.—(1) No excisable goods shall be 
removed from a free trade zone to any other place in India except on 
payment of the duty of oxcise leviable on such goods and under a gate- 
pass in the proper form or in such other form as the Collector may 
specify, signed by the manufacturer or his authorised agent and counter- 
signed by the proper officer. . ae 7 

(2) (a) The gate-pass shall be made ont in triplicate with inde- 
liable pencil, using double-sided carbon and shall contain no mutilation, 
overwritings, corrections or erasures. ; 
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‘(by Tho gate-pass shall be presented to the proper officer for 
countersignature at least one hour before the actual removal of tke 
goods from the factory in the free trade zone. - 

(c) After counter signature, the proper officer shall return the 
original and triplicate copies of the gate-pass to the manufacturer 
retaining the duplicate copy for his record. 


(d) The said original copy shall accompany the consignment to its 
destination and triplicate copy shall be retained by the manufacturer, 


(©) The said original copy shall be produced by the carrier on 
demand by any Central Excise Officer, while the goods are enroute to 
its destination from the free trade zone. 


(3) (a) Ifall the packages comorising a consignment are despat- 
ched in one lot at any one time, only one gate-pass shall be made out in 
respect of the consignment. ~ i i 

(b) Where a consignment is split into two or more lots, each of 
which is depatched separately either on the same day or on different 
days; a separate gate-pass shall be made out in respect of each such lot 


(c) In case a consignment is loaded on more than one vehicle, 
vessel, pack animal or other means of conveyance, which do not travel 
together but separately or at intervals, a.separate gate-pass shall be 
made out in respect of each vehicle, vessel, pack animal or other means 
of conveyance. 


100F. Monthly Return.— Within seven -days after the close of the 
month to which the return relates or within such extended period as the 
Collector may allow, a manufacturer shall file with the proper officer 
in quadruplicate a monthly return in the proper form, in respect of the 
excisable goods removed from a free trade zone to any other place in 
India on payment of duty. 


100G. Restrictions on remoyal of goods.—(1) Goods may not be 
delivered from a factory in a free trade zone to any place in India 
outside the free trade zone before 6 O° Clock in the forenoon or after 
6 O’ Clock in the afternoon, nor at any hour on Sundays and public 
holidays, except by permission of the Collector, and under -such 
conditions, and on payment of such fees, as the Central Board of 
Excise and Customs or the Col'ector may by general or specia) order 
require, . 

(2) No excisable goods shall be removed from a factory in a free 
trade zone to any place in India outside the free trade zone on the date 
appointed..for the presentation of the annual or any Supplementary 
Budget of the Central Government to Parliament or fcr the introduction 
in the House of the People of any Finance Bill for the imposition or 
increase of any duty unless an applicatton for such removal in the 
precribed form has been presented by the manufacturer to the proper 
officer and such application.has been acknowledged by the proper 
officer, before 5.00 P. M. on the working day immediately preceding 
the date aforesaid : 

Provided that no such application for the removal of goods which 
may come ‘into existence at any time after the presentation of the 
application shall be acknowledged under this sub-rule unless the terms, 





r 
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conditions and limitations imposed by the Collector in this behalf are 
complied with : - 

Provided further that where a manufacturer intends to remove 
goods trom a factory in a fret trade zone to any place in India outside 
the free trade zone after 5.00 P M. on the date aforésaid, he shall also 
obtain the permission of the Central Government under sub-rule (3) 
for such removal. 

Explanation.—For the purposes of sub-rule (2) and sub-(3), 
“goods” include goods which may coms into existence at any time 
after the presentation of an application referred to in these sub- 
rules. 

G) Where a manufacturer intends to remove gocds from a factory 
in a free trade zone to any place in India outside the free trade zone 
after 5 00 P.M on the date appointed for the presentation of the 
annual or any Supplementary Budget of the Central Government to 
Parliament or for the introduction in the House of the people of any 
Finance Bill or any Bill for the im osition or increase of any duty, he 
may make an application in this behIf in. writing to the Central 
Government undertaking to Pay duty ut the enhanced rate, if any, 
that may be applicable to such goods with effect frem the date 
immediately following the date aforesaid and-to- comply with such- 
condition, as the Central Government may specify and thereupon the 
Central Government may, if it considers it necessary or expendient in 
the public interest su to do, permit the removal of such goods. 

100 H = Exemption from certain provisions.—The provisions 
contained in rules, 43, 44, 45, 46, 47, 48, 50, 52, “52A, 53, 53A, 54, 
55, 56A, S6AA, 56B, 56C, Chapter VIJ, Chapter VIII, rules 223A, 
223B, 224, 228 and 229 shall not apply to a manufacturer to whom, , 
this Chapter applies.” . i 

9. In rule 173A of thè said rules, for sub-rule-(2), the following 
sub-rule shall be substituted, namely :— i 

(2) Nothing in this Chapter shall apply to a manufacturer or 
Producer who has been allowed to discharge his duty liability in accor- 
dance with the provisions contained in section C-I, E-II or E-IX of 
Ghapter V or to whom the provisions of Chapter V-A apply ” 

10. [n rulo 173L of the said rules, after sub-rule (4), the follow- 
ing sub-rule shall be inserted, namely :— 

/“(5) The provisions of this rule shal] not apply to excisable goods 
manufactured ina free trade zone and returned toa factory in any 
other place in India ” + 

11. Inrule 173M of the said rules, after sub-rule (3), the follow- 
ing sub-rule shall be inserted, namely :— r 

“(4) The provisions of this rule shall not apply to excisable goods 
manufactured in a free trade zone and returned to a factory in any other 
place in India.” ; 

12. In rule 174A of the said rules,— f 

(o in clauses (a), the word “and” shall be omitted; - l 

ii) after clause (b), the following clinse shall be irserted, 
namely :— aaa ee Bn 
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“(c) any goods or class of goods which are produced or manu- 
factured in a free trade zone.'’ 


13. In rule 233B, in sub-rule (4), after the word, I:tters and figu- 
res “Form R. T. 12,’’ the words, letter and figures “or Form R. T. 13. 
ag the case may be” shall be inserted 

14. In Appendix I to the said rules,— - 

(a) in (I) List of Central Exise Forms,— 

(i) after Central Exise Series No. 57 and the entries relating ther- 
to, the following Central Excise Series No. and entries shall be inserted 


namely :— 








Sn Pua Pe pe ee e a 
CentraLExcise Description of Form Rule No. Short title 
Series No 

a a a ee ai a, ee 
“57A Gate Pass for removal of excis- 100D A.R. I-A.”; 


able goods removed from a free 
trade zone on payment of 
duty. 





— Å — uM a L amMaŘĖō— — 
—.--—_ k a 


ma ii) After Central Excise Series No. 65AA and the entries relatin 
dae the following Central Excise Series No and entries shall be 
inserted, namely :— 


ee ee ee ee ee e a mae a 
So _—— m m a aħÃĂÁ 


Central Excise Description of Form Rule No. Short title 
Serie: No. 
“65AAA .. + . Gate-pass for removal of 100E G.P. 1-A”; 


excisable goods from a 
; free trade zone on pay- 
+ ment of duty. 


A ae 


Y 


pa a Le rE IțiiȘĖiIțĖiħiI 





(ili ` After Central Excise Series No, 79B and entries relating there- 
to, the following Central Excise Series No. and entries shall be inserted, 
naamely :— 


_ 


—— ee een ae Oe ee SL 


Central Excise:, Description of Form Rule No Short title 
Series No. 7> 7 - 
“79C Monthly return of excisable 100F Sbort title . 


goods removed from a free 
trade zone on payment of duty. 
= e St ee 
(i) after Form A.R. 1 (Application for removal of excisable goods 
on payment of duty) Central Excise Series No. 57), the following 
Central Excise Series No. and Form shall be inserted, namely :— 
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FORM A.R. 1-A 
(Omitted) 


(li) after Form G P. 2 (Gate-Pass for removal of excisable goods 
from a factory or warehouse without payment of duty) (Central Excise 
Seriers No. 65AA), the following Central Excise Series No. and Form 
shall be inserted, namely :— i 


“Central Excise Series No. 65AAA 
Original for Carrier... .......scc0see0e 


Duplicate for 


Central Excise. .......cccsescececnvecceeee 
Triplicate 

Office Copy... ... see essose seser ser eeeees 
Serial NO wo... cece cee eee sesoses ecese 


Division. .........0s02 cence con eeecesteees 


FORM GP 1-A 
GATE PASS FOR REMEVAL OF EXCISABLE GOODS FROM A 
FREE TRAD ZONE ON PAYMENT OF DUTY. 


(Rule 100E) 
(Omitted) 


(iii) after Form R.T 12 (Monthly/periodical return of excisable 
goods manufactured/received in bond and issued by assessees working 
uoder Chapter VII-A) (Central Excise Series No 79-B), the following 
Central Excise Series No. and Form shall te inserted, namely :— 


“Central Excise Series No. 79C 
Origina]/Duplicate/Triplicate 


Range ........ 
a DIVISION eiri oo cc gece trenne cab saisine 
Collectorate,.....-..-ccsccececceeeeeee 
Free trade zone..........seeee6 Ficar ts 
SE NOs annees eea aaie aa 
Month eose sesine 
FORM R.T. 13 


MONTHLY RETURN OF EXCISABLE GOOD REMOVED FROM A 
FREE TRADE ZONE ON PAYMENT OF DUTY 


(Rule 109F) 
(Omitted) 

Published in the Gazette of India, Extraordinary, Part II, Section 3, 
Sub-section (i), No. 54; dated February 17, 1983. 
MINISTRY OF ENERGY 

G.S.R. 88(E). New Delhi, the 17th February, 1983.—In exercise 
of the powers conferred by section3 cf the Essential Commodities 
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Act. 1955 (10 of 1955), the Central Government hereby makes the 
following orcer further to amend the Kerosene (Fixation of Ceiling 
Prices), Order. 1970, namely :— 
©- 1. (1) This order may he called the Kerosene (Fixation `of 
Ceiling Prices) Amendment Order, 1983, 

2) It shall come into force on the date of its Publication in the 
Official Gazette. : 


2. Inthe Kerosene (Fixation of Ceiling Prices) Order 1970 
(hereinafter referred to as the said Order), after clause 3, the following 
clause shall be inserted, namely :— ; 

“3A, Special Provisions for the fixation of subsidised and non- 
subsides prices of kerosene — Until a revised scheme for the sale and 
distribution of kerosene is made by a State Government and approved 
by the Central Government, -sale and distribution of kerosene shall be 
made in accordance with the following scheme, namely :— 

No dealer having stock of kerosene shall sel] such kerosene— 

(a) toa bulk consumer, at a price other than the n0n-subsidised 
price, 

(b) to any other consumer whose entitlement to purchase kerosene 
for domestic use is based on any document authorising the eupply of 
essential commodities for meeting the ordinary daily requirements of 
the holder thereof issued ty a State Government in pursuance of jts 
scheme of distribution of essential commodities, whether called as ration 
card or by any other name,— - 


(i) seventy per cent of such entilement, ata Price higher than the 
subsidised price : 

“(ii) the balance of such entitlement, at a price higher than the 
non-subsidisei price : 


Provided that where such ration card or other document does not 
specify any entitlement with regard to kerosene, the entitlement for 
kerosene shall be determined on the basis of units specified in the ration 
card or other document for cereals or sugar, as the case may be, in 
accordance with such orders as the State Government may, by 
notifi-ation in the Official Gazette, make in this behalf. 

Explanation I.—In this clause, unless the context otherwise 
requires, — 

(i) “Kerosene” does not include aviation turbine fuel ; 

(ii) ‘bulk consumer’? means a consumer who makes Purchase of 
kerosene on the strength of any permit, licence or other document not 
being aration card or other dounient referred to in’ sub-clause’ (b) 
issued by a State Government in pursuance of its scheme of distribution 
of essential commodities, authorising such purchase by him ; 


(ii) ‘domestic use” means use for the purpose of cooking or illu- 
mination, but does include any use for such purposes by a hotel 
canteen, restaurant and the like ; ý 


(iv) “non-subsidised price”, in relation toa main port or refinery, 
means the price derived and declared in accørdance with the provisions 
of clause 3, on the basis of the price indicated against it in cloumn 4 of 
the Schedule appended to this Order. > 
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(v) “subsidised price”, in relation to a main port or refinery, means 
the price derived and declared in accordance with the provisions of 
clauso 3, on the basis of the price indicated against itin column 3 of 
the Schedule appended to this Order. 


Explanation I[.—If, in a State, there is no scheme for the distri- 
bution of essential commodities on the basis of ration card or other 
document referred to in sub-clause (b), the entitlement of the consumer 
with regard to kerosene for domestic use shall be determined until any 
other scheme is made in this behalf by any State Government, in 
accordance with such scheme of distribution of essential commodities as 
is in force in that State.” 

3. In the said Order, after clause 4, the following clause shall be 
inserted, namely :— i s 

“4A Stock of kerosene to be sold at substituted and non subsi- 
dised prices to be displaved.—During the period of operation of clause 
3A, every dealer shall cause to be separately and prominently displayed 
on a spscial board to be maintained for this purpose at or near the 
entrance of-the place of sale.— 

(a) the stock of kerosene held by him from time for delivery at the 
subsidised and non-subsidised pras ; 

(b) the declared prices of such kerosene ; and 

(c) the prices at which he proposed to sell such kerosene.” 

4. In the said. Order, for the Schedule appended thereto, the 
following Schedule shall be substituted, namely :— 

THE SCHEDUE 
(See clauses 2(d) and 3) 
1. Basic ceiling selling prices of kerosene in bulk per kilolitre 


ex-Main port/Refinery. - 








Sl. MainPort - Kerosene Aviation 
No. Refinery. Subsidised Subsidised Turbire 
price. Non-price. Fuel. 
Rs. Rs. Rs, 
(1) Bombay/Koyali/Mathura 1544.93 2844.93 4121.85 
(2) Cochin 1547.45 2847.45 = 
(3) Madras 1555.35 2855.35 4141.21 
(4) Visakhapatoam 1552.73 2852.73 4134.64 
(5) Haldia/Digboi/Gauhati 1559 51 2859.51 4140 04 
Barauni/Bongaigaon. - 
(6) Calcutta 1580.32 2880 32 4140.04 
(7) Kanda <7 1579.31 2879.31 4119.45 
' (8) Okha 1591.73 2391.73 . 4124.48 
(9) Goa 1575.49 2875.49 4121.71 
z OL Flat transportation charges Rs 50 per kilolitre 


Kerosene superior. — 
Ill. Price of 18.5 litre tin Rs.4.75 per tin.” 
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Published in the Gazette of India, Extraordinary Part II, section 3, 
sub-section (i) No. 91, dated March, 16, 1983. 
MINISTRY OF FINANCE 
(Department of Economic Affairs) 


G.S.R. 271 (E).—New Delhi, the 16th March, 1983.—In exercise of 
the powers conferred by section 3 of the public provident Fund Act. 
1968 (23 of 1968), the Central Government hereby makes the following 
Scheme further to amend the Public Provident Fund Scheme, 1968, 
namely :— . 

k (1) This Scheme may be called the Public Provident Fund 
(Amendment) Scheme, 1983. - 

(2) Paragraph 2 of this Scheme shall come into force on the date 
of its publication in the Official Gazette and tho remaining paragraphs 
shall come into force from Ist April, 1983. re 

2. In the Public Provident Fund Scheme, 1968 (hereinafter re- 
ferred to the said Scheme), jn paragraph 3, for the letters and figures 
‘Rs. 30,000” letters and figures ‘Rs. 40,000” shall be substituted. 

3. In paragraphs 4 of the said Scheme, for Sub-paragraph 3, the 
following Sub-paragraph shall be substituted, namely :— 


(3) Tho subscriber shall deposit his subscription with the 
accounts office with a challan in Form B, or as near thereto as possible. 
The counterfoils of the challan shall be returned to the depositor by the 
accounts office, duly evidenced by receipt. 

In the case of deposits made by cheque or draft or postal order, 
the accounts office may issue a paper token to the depositor pending 
realisation of the proceeds.” f 

4. In paragraph 7 of the said Scheme, for sub-paragraph (2), the 
following sub-paragraph shall be substituted, namely :— 

“(2) A subscriber who fails to subscribe in any year according to 
the limits specified in paragraph 3, may approach the accounts office 
for condonation of the default, on payment, for each year of default, 
a fee of Rs. 10 alongwith arrear subscription of Rs. 100 for such year.” 


5. In paragraph 9 of. the said Scheme, the following sub-para- 
graph shall be inserted after sub-paragraph (2), namely :— 

“2(A) Subject to the provisions of sub-paragraph (3), a subscriber 
may, on expiry of 15 years from the end of the year in which the initial 
subscription was made and in case he does not intend to close the 
account immediately inform the accounts office in Form H, or as near 
thereto as possible, that— : 


(a) he would continue to subscribe for a further block period of 
5 years according to the limits prescribed in paragraph 3, or 

(b) he would not make any further subscription. 

In the event of a subscriber, desiring to subscribe during the afore- 
said block period, he would be oligible to make ona partial withdra- 
wal, at any time during that period, equal to-50 percent of. the balance 
at his credit at the commencement of the block period, by applying to 
the accounts office in Form C, or as near thereto as possible, together 
with his pass book. 
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Note :—A subscriber may also avail of this facility fora further 
block of 5 years on expiry of 20 years (or on expiry of 25 years, as the 
case may be) form the end of the year in which the initial subscription 
was made. z 

Where, however, the subscriber does not wish to make any further 
subscription, the balance at his credit shall continue to earn interest in 
accordance with the provisions of paragraph 8, until he applies to the 
accounts office for the withdrawal of the entire balance standing to his 
credit.” 

Counter foil (Ñ Counter foil (2) 
Subscriber's copy K Agent’s copy 
Public Provident Fund Scheme, Name of Agent... ....c0cce see orenen. 


1968 
COdE NO sasiet betes ee a i 
Public Provident Fund Scheme, 1968 
~ (Name of Accounts Office) (Name of Accounts Office) 
Dated... -oone te one Dated... 0... 
Account No.... Ledger folio...... Account No......... Ledger No...... 
Name of Subscriber . .... -e Name of Subsceriber............0.. 0.5. 
Amount deposited en heane) Amount mean Cash/Cheque) 
Subscription : + Subscription: 
Loan Repayment : Loan Repayment : 
Interest on Loan : Interest on Loan: 
Fee———— — Fee——.—-_- 
Total ———-— > Total———— 
(In words) (In words) 
For Deposit Office For Deposit Office aie 
~ Amount in figures ; Amount in figures - NC 
Cashier's scroll No. Cashier’s Scroll No. 
Dated stamp of deposit office. Dated Stamp of deposit office 
Cashier Cashier 
Head Cashier/Accounts Officer Head Cashier/Accounts Officer 


Note—This counterfoil may be scroed out by subscribers not utili- 
sing the services of an agent. 
6. The existing Form F of the said scheme shall be substituted by 
the following, namely :— Ea 
“FORM B 
(Sec sub-paragraph (3) of paragraph 4) 
Omitted 


; { ; 
7. The following Form shall be added as Form H, Namely :—:- 
“FORM H 
(See Sub-paragraph (2A) of paragraph 9) 
Application for continuance of account under Public Provident 
Fund Scheme, 1968 beyond 15 years. 
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To 
The Agent/Manager/Post Master 








te ne a o i ‘Mii en 


My public Provident rund account No...............will complete 15 
years, after the initial year of its commencement, On... usouse Da. 
*I wish to continue to subscribe to my above referred account for 
a further block period of 5 years according to the limits prescribed in 
paragraph 3 of the Scheme. i 
*Delete whichever is not applicable. 





—_— — 





For use in accounts office 
The account completed 15 years after the year of initial subscription 
see wetecgettceeees coeseeee oaae: ce SUDSCriber’s request has been noted 
Dated sescectesccdecsens ae Accounts Officer 
Published in the Gazette of India, Part ITI Sec. 4, No. 13, 
dated October 8, 1982 : 
MINISTRY OF SHIPPING & TRANSPORT 
Sectt. 101/5/82.—(New Delhi, the 4th October, 1982.—In 
exercise of the powers conferred by sub-section (1) of section 37 read 
with clauses (g), (h), (i), (£), (m) and (n) of sub-section (2) of sectien 
37 and sub-section (2) of section 38 and section 39 of the International 
Airports Anthority Act, 1971 (43 of 1971), the International Airports 
Authority of India, with the approval of the Central Government, 
hereby makes the following regulations namely :— 


1. Short title and commencement —They shall apply to the 
International Airports of Bombay (Santa Cruz), Calcutta (Dum-Dum), 
Delhi (Palam), and Madras (Meenambakkam) and any other 
aerodromes which may be notified as such under clause (13) of 
section 1 of the International Airports Authority Act, 1971 except that 
these regulations shall not apply to the Government employees and 
that of Authority when engaged on official duties directly connected 
with aircraft operations. : a 

3. Definitions.—In these regulations, unless the context otherwise 
requires, — 

(1) ‘Act’ means the International Airports Authority Act, 1971 
(48 of 1971), f f 

(2) ‘Authority’ means the Intermitional Airport Authority of 
India, established under the Act ; 

(3) ‘Airport’ means an aerodrome as defined in- sub-section (a). 
of Section 2 of the Act: 


(4) ‘Apron’ means a defined area, on a land aerodrome, intended 
to accommodate aircraft for purposes of loading or unloading 
passengers, mail or cargo, refuelling, parking or maintenance - 

(5) ‘Chairman’ means the Chairman of the Authority : 

(6) ‘Competent Authority’ means in. relation to. exercise of any 
power tho Authority, the Chairman, any member authorised by the 

hairman, General Manager of Airport or any, other Officer specified 
by the Chairman in that behalf ; 


PART I } NOTIFICATIONS—CENTRAL GOVERNMENT (65 








(7) ‘Customs Act’ means the Customs Act, 1962 ; 

(8) ‘Manoesuvring Area’ means that part of the airport to be 
used for the take off and landing of aircraft and for the surfance 
movement of airport associated with take off and landing, excluding 
aprons ; l Í 

(9) ‘Member’ means a member of the Authority ; 

(10) ‘Motor Vehicles Act’ means the Motor Vehicles Act, 1939, 
(4 of 1939); and 

(11) ‘Movement Area’ means that part of airport intonded for the 
surface movement of aircraft which includes the manoeuvring area and 
apron. 


4. Restrictions on aircraft, vehicles, persons using the airport.— 
(1) Between sunset and sunrise, as well as by day when visibility is less 
than 500 metres, vehicles operating on parts of the airport where the 
Motor Vehicles Act, 1939 does not apply shall have theic lights on. 


(2) Besides the normal lights, fuel trucks operating on parts of the 
airport to which the Motor Vehicles Act does not apply, shall be fitted 
with at least three lights which are clearly visible on all sides, The 
colour of the lights shall be yellow for service vehicles and red for 
emergency vehicles. . me 


(3) No person shall commit any act of causing or tending to cause 
an outbreak of fire. : 

(4) No person shall transport and/or store any hazardous goods 
or meterials or animals at the airport unless special permission of the 
General Manager of the airport is taken and in doing so shall observe 
such stipulations as may be laid down by the General Manager of the 
airport, 

(5) No person shall without the prior permission of the General 
Manager of Airport, light a fire elsewhere than in a place constructed 
for that purpose. | fa 

(6) No person shall, without obtaining ‘No Objection’ from the 
General Manager of Airport fill or discharge any container including 
any part of the vehicle‘liquid fuel, else where than in a place approved 
for that purpose by the Genera] Manager of Airport and ds prescribed 
in Indian Aircraft Rules. oe 

(7) No person without lawful authority or reasonable excuse shall 
tamper or interfere with or damage or remove or misuse or attempt to 
tamper or interfere with any telephone or public address system, any 
lift, escalator, conveyor belt or any mechanical or'electrica! or wireless 

- telegraph apparatus, machinery line, post or other thing whatever being 
part of or used in the said apparatus or in the working thereof. 

(8) No person shal! slanghter or flay any animal-or deposit or 
drop any rubbish, filth, garbage or any other polluted or obnoxious 
matter which attracts or is likely to attract vultures or other birds and 
animals in the airport except in accordance’ with and subject to the 
tering and conditions of a permission in writing issued by the General 
Manager of Airport, i 


(9) No person shall, without the permission of the General 
Manager of Airport, let loose or graze animals at the airport, 
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(10) No person shall tamper or interfere with any aircraft or any- 
thing used in connection with any aircraft. 

(11) No person shall enter or climb upon or attempt to enter or 
climb upon any part of any aircraft without the authority of the person 
incharge of the aircraft or owner of the aircraft, 


(12) No person shall enter or get on or attempt to enter or to get 
on any vehicle, truck, trolley or sircraft steps or tamper with the brakes 
or other part of its mechanism without lawful authority or reasonable 
excuse, 


(13) The pilot or owner or a person incharge of any aircraft shall 
arrange to moor properly or otherwise secure if he parks the aircraft 
not in a hanger but in the open 

(14) No person shall, without obtaining ‘No objection” from the 
General Manager of Airport, ran up an aircraft engine in a hanger 


(15) No person shall drive any vehicle on parts of the airport, 
where the Motor-Vehicles Act does not apply, unless he has not been 
specifically authorised by the General Manager of the Airport after 
Passing any test or examination as may be prescribed by the Competent 
Authority. 


Provided, however, that the General Manager of Airport may also 
require such a person to possess licence under the Motor Vehicles Act, 
after passing such test or examination as may be prescribed thereunder 
before permitting him to drive any vehicle in those parts of the airport 
where the aforesaid Act is not applicable, 


(16) No such mobile equipment vehicles as have not been issued 
with certificate of fitneas by the Local Government Transport Authority, 
shall be permitted to operate in the moverent areas at the airports, 
Drivers and owners of such vehicles shall present them to the General 
Manager of Airport or such officer(s) authorised in this behalf for such 
tests or checks as may be prescribed by him for isssue of certificates 
where such certificates have not been applied for to the Local Govern- 
ment Transport Authority : 

, Provided, that all or any such equipment or vehicles as has been 
issued with certificate of fitness by the Local Government Transport 
Authority. may be required by the General Manager of Airport to be 
presented to him or such other officer authorised in this behalf by him 
for such checks or tests as deemed necessary by him for the purpose of 

, safe operations. 

z»: (17) On parts of the airport to which the Motor Vehicles Act does 
not apply, no person shall drive a motor vehicles recklessly or at a 
speed prohibited by the General Manager under clause 18. 

(18): The General Manager of.the Airport shall have the right to 
specify such restrictions on speed of vehicles in any part of the airport 
as he. may deem fit and also to exercise control on parking of vehicles 
at the airport and the vehicles shall conform to those restrictions and 
observe all signs and instructions that may be put up by the General 
Manager of Airport. 

(19) No person whilst driving or propelling a vehicle on parts of 

the airport to which the Motor Vehicles Act does not apply, shall neg» 


Ps 


PART I | NOTIFICATIONS CENTRAL GOVERNMENT 167 





let, fail or refuse to comply with an’ indication or direction given by 
either -— 
(i) a traffic sign placed on or near such parts of the airport, or 
(ui) a police officer or an officer of the authority for the time being 
engaged in the regulation of traffic. 


(20) In case an accident occurs on a part of the airport where the 
Motor Vehicles Act does not apply, the driver of the vshicle involved 
shall stop and shall report the accident to the General Manager of the 
airport and/or to the Police Officer on duty as soon as reasonubly 
practicable, and in any event before leaving the airport, 

(21) No person shall placs an aircraft any where at the airport 
other than at the areas and position designated by the General Manager 
of Airport. 

(22) Unless otherwise provided under the Act or by general or 
special order in writing by the Central Government the use of the 
movement area of an aircraft by an aircraft shall be subject to payment 
of such landing, parking or housing fees or charges as are levied by the 


authority from time to time. i 

(23) In the process of landing, taking off, taxying or parking an 
aircraft or in any way using the airport, if any damage is caused to the 
lighting or other airport fixtures, the owner of the aircraft concerned 
shall be liable for damage as may be determined by the authority. 

(24) In the event of an accident involving an aircraft within tte 
Premises of the airport the person-in-command of the aircraft or the 
owner, the operator or.tne hire of the aircraft shall notify to the airport 
General Manager as soon as possible but not later than 24 hours, 


(25) No person shall wilfully and without good cause operate, or 
attempt, to operate any switch or lever of any escalator or lift upon or 
near which is displayed a notice that it is inetnded only to be operated 
in case of emergency.. ee a ; 

(26) No person shall work or use any mechanical, electrical or 
other devire line, system, electrical or electronic apparatus that generates 
or designed to generate or liable to generate electro-magnetlc energy at 
frequencies of not more than ’3,000 GHz in such a manner as to endan- ~ 
ger the functioning or radio-navigation services, or other safe ty services 
or seriously degrades, obstructs or repeatedly interrupts by its emission, 
radiation or induction, a radio communication service at the airports. 

(27) No person shall smoke in or otherwise pring.any naked light 
into or in any place anywhere within 10. ft. or 30 metres near au air- 
craft or a store of liquid fuel or explosive where any such act is prohi- 
bited by notice or under the provisions of the Aircraft Act, 1934, the 
Aircraft Rules, 1937 and/or any directive issued in this behalf. >” 

(28) General Madager of Airport shall have the power to remove 
or cause to be removed any person from an aircraft if in the opinion 
«OF that authority such person’s presence is likely to obstruct the normal 
functioing of the airport or is likely -to endanger the safety of the air- 
craft ` i 

5. Prevention of danger to public arising from the use and operation 
of aircraft and vnhicles —(1) The General Manager of Airport may 
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issue local orders from time to time in regard to use of the airport as 
contained in these regulations 


(2) Only such towing vehicles (tractors) as have been approved by 
the authority for the purpose may tow aircraft and in doing so follow 
the towing routes which may be datermined by the General Manager 
of airport. 

(3) All vehicles operating in the operational area shall be, it re- 
quired by the Competent Authority, fitted with radio/telephone equip- 
ment enabling two-way communication with the ground units as may be 
specified by the General Manager of Airport, 


6. Prevention of obstruction within the Airport for its normal 
functioning —(1) No person shall obstruct or interfere with the proper 
use of the airport. 

(2) No person shall obstruct any person acting in the execution of 
his duty in relation to the operation of the airport including the convey- 
ance of passengers, their baggage and other goods and the maintenance 
and servicing of aircraft. 


(3) Without the permission of the competent authority no person 
shall to the annoyance of the other person sing, dance, shout, play 
musical instrument or erect any apparatus for transmission, receipt 
recording reproduction or amplification of sound, speech or images. 


(4) No person shall organise or take part in any public assembly, 
demonstration or procession likely to obstruct or interfere with proper 
use and orderly functioning of the airport or to cause serious public 
disorder or obstruct or interfere with the comfort, convenjence and 
safety of passengers using the airport. : 


No person shall witHout the permission of the competent 
authority dig soil or cut or remove turf of erect structures temporary or 
permanent within the airport area. 

(6) No person shall without the approval of the competent autho- 
rity store cargo, drums, cases, building materials, spare parts and other 
objects outside the places or rooms intended or designated for the 
purpose. 

7. Prohibiting or restricting the parking or waiting of any vehicle 

or carriage within the airports.—(1) No person shall] without the per- 
mission of the General Manager of Airport drive or place a vehicle 
eleewhere than in a place provided for the passage or accommodation 
‘for such vehicles. -He shall be liable to pay charges at such rates as 
„prescribed by the Competent Authority for parking of vehicles in such. 
* places. 

- (2) No person shall on parts of the airport to which the Motor 
Vehicles Act does not apply, wait, leave or park a vehicle in excess of 
the permitted time in an area where the period of waiting is restricted 
by notice or order. 

-(3) - Any vehicle parked in a unauthorised place, or in excess of the , 
permitted time of the parking, shall be liable to be removed or caused 
to be removed and stowed away at the expense of the owner without 
liability . for damage thereto arising from or out of such removal of 
stowage >, eu 


i AF 
a a 
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i No person shall park a vehicle: at the airport for the purpose 
g for hire except in an authorised car park approved by the 
epinpetent authority. `` 
G ) No person shall ply a taxi for hire aiot from-an* - authorised 
es approved for that purpose and indicated by proper signs. . The 
peration of the ‘taxis within ‘the airport area shall be regulated bya - 
local order issued by the General - ‘Manager of Airport from tiine to 
time. --- '- 
8, Entry into airports, —(J) No person shall enter, or be in the 
Terminal Building or partof such building, unless “he holds’ an 
admission ticket yalid for entry therein : 
„Provided that this sub-regulation’ shall not apply to: 


(a) any. pameng cmbarkiħg, disembarking or in transit who 
holds an air ticket. ; 

(b) any. person hod is engdged on regular duty and is exempted 
from the provisions of this sub-rule by general 0 or: > special order i in 
writing from tho, Chairmah. - 


- (2) As admission ticket may bo- obtainéä from ° the airport 
authority on payment of such amount as’ may be specified by the 
Chairman from time to time. ` 

(3) The admission ticket will be non- -transfarable ` and shall be- 

produced for examindtioh on demand by any oficer authorised in this , 

behalf by the Chairman. 


(4). (a) An ‘admission ticket may be a single entry ticket autho- 
rising single entry or a seasonal entry ticket`.authorising séveral entries 
during a sqason, that is to say, a month, a quarter, or has year, into the . 
jeemieal building or part of sach building. 

(b) A single entry ticket shall be valid for entry once: only, into 
such building or part. 

c), A seasonal entry ticket shall be valid for the, period specified 
therein; irrespective of the number of entries into such building or part. 

(d) Notwithstanding anything contained.in these. regulations, the 
Chairman; - the General Manager of the airport or. apy,- other officer 
authorised by the Chairtaan jn this behalf may, if he.is-satisfled that it 
is necessary. or expedient so to do for the maintenance of proper order 
or decorum, refuse » admission to any person into the terminal building 
or any pert. 'of ma pang, or require any cee in va building or 
part. 


6) Every person ‘shall A with any notice. ‘prohibiting or 
restricting access of any person or vehicle to any building, read or part 
of the airport. 

9. Preserving order within’ the airport ` and preventing damage to 
property therein. —@).. No, person - using the airport shall handle, 
interfere with or in any way meddle wih fixtures, , fittings, _ equipment or . 
y other property of ‘the guthotity. 


(2) Every person-handling ‘or using equipment or property of the 


Asithorlty-ghall do 80 oi ik ‘accordance with the direction and instructions _ 


which may be issued by the competent: authority.“ =~ 
(3) No ren ‘shall behave in a . disorderly, : indecent or offensive 
manner within wie airport area. 
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(4). No person, shall. be in a state of intoxication “while within the 
airport area, ia 

(5) No person wala use any Janguage likely to cajiso offence or 
eased beens to any person. 5 j 

* (6) “No pétsor'shall “display on airy part of tho“ Airport auy fag, 
banner, poster, or emblem likely'td' cause a’ Breach of peace. 

<. (1) No person shall enter aitport premises, including dny building 
-or outside area with an animal except under a Permission in writing by 
the General Maitagey, ‘of Airport laying, down the conditions of sach 
entry. 

(8); No person -phall,- without. the .bremin ion af the competent 
authority, remove, displace, damage deface, or alter any building struc- 
ture‘ or other property w ether movable or immovable (including: bill 
or notice boards ear olen part of or provided for or in connection with 
the, airport of erect’ or Place “on any part of the airport! any such struc- 
tufe or pro 

10 Regulating pr res reine aeria within ihe alport —( D 

rson ” shall without permission. of the competent -authority 
Ne pee bute or display sg verte, circular other printed or 
„written matter at the.girport, 

'(2) The Geperal Manager of the Aiton any remove "or. cause to : 
be removed at the cost of the party concerned any unauthorised boards, 
advertisements, postera, ES kiosks,: or other structures within the 
airport premises, 

1}. Requiring „any Pason r leaye. the airport or “any le 
part of the airport. — Any person, ‘acting in ‘contravention of these regu- - 
lations can be. asked by the General , Manager. ‘of Airport | ‘to! leave the’ 
airport area. 7 AR OS , 

12, Photography ‘at alrports:—No person shall take € or See 
or permit to: be ‘taken at the airport any: photograbh- except in, 
accorddnce with and ‘subject:to' the terms-and conditions. of permission 
in; writing granted by the Director! General of - Civil Aviation ange 
Rule 13 of the Indian Air craft Rules, 1937, Z 

* 13. General Provisions. —(1} The ‘Authdtity : ‘assumes: no liability 
whitsocver for damage, whith might. be sustained by any person-or - 
company in consequence of the fact that the airport or any part thereof 
and its facilities cainnot at the discretion of the authority be made 
available temporerily for use for valid- ‘reasons ordue. - to i as ci 
beyond the control. of the authority. - cco) ua g 

(2) The Airline companies or their ‘representatives át the SEA 
shall inform the General Manager of airport in. advance of the schedules 
of arrival and departure times of AE m aE te! i 

i (3) ' Thè ‘Kirline companies or their `| Tepr tatives shall provide 
traffic statistics in respect of their operations in ich forin and at such e 
intervals as inay be fequired bythe Général: ‘Manager. 

(4) Furniture-and fixtures provided in the airport picnics ie the . 
use of, passengers and. visitors shal! be used only for the fae for` 
which they are intended and shall not be e Bus, to any misuse. . 


a; 
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- _(5) No person shalt, without the permission of the General Manager 
airport sell or’distribute anything, offet anythihg for sale or hire.or make 
any, offer of services within the airport. Cyan 98 gee yack 

(6) The users of the airport shall be fiable, tô, bey omapene ion 
the authority for any damage or loss which may “Gaused to-the pro- 
perty of the authority-.as a result‘of not following these regulations, 
orifera or instructions issuéd by the, competent~authority from time to 
time. see ke U ons 
(7) No person shall-carry on any trade oribusingss at the airport 
without obtaining: specific’ permission or licence from the competent 
authority who shall have the right:to refuse for reasons to be-record- 
ed in writing or grant such permission and if granting, subject to such 
term; and conditions, as may bs dstermined by the competent authorjty. ` 

`~ (8) The General Manager of the airport or anyother person autho- 
rised by the Chairman by special‘or general order in writing in this 
behalf may at all reasonable timos enter any: plate to.which Access is 
necessary for the purpose of exercising--the powers or carrying out. his 
duties under these regulations. Ei > to tater Yall e ah AT 

(9) Obstruction of authorised persons. —No' persan shall volunta- 
rily‘obstruct any persons acting in the exercise of his: powers or in’the 
discharge of his duties under these regulations. “a 


d oe 

14, Penalties:—Any person contravening-any of the provision of 

these regulations’ shall be punishablé with fine -which' may exferd to 

five hundred rupees and in the case of:continuing- contravention with an 

additional fine which may extend-to Rs. 2@for every.day during which 

such contravention continues after conviction for. the first such’ contra- 
vention, oe i i yg 

» s de 3 ra » 
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Published in the Gazette of India, (Baxtra.), Part II Sec. 3 G); 
; y No 9, dated Junuary 7, 1983. . 30 2 n77 
MINISTRY OF HEAL TH & FAMJLY WELFARE > 
G.S RB. 13 (E). New Delhi, the.7th January, 1983;—Whereas a draft 
of certain rules further to amend the Drugs: and Cosmetics :Ryles, 1945 
was published, as required by sections 12 and 33 -of the Drigs aiid 
Cosmetics Act, 1940 (23 of 1940), under the notification. of the Govèrn- 
ment of India, in the Ministry of -Health and Family Welfare (Depart- 
ment of Health), No. G.S.R. 242 (E),- dated the 5th March, 1982, at 
pages 293 and 294 of the Gazette of. India,.Bxtraordinary, Part II, 
Section 3, Sub-section-(i), dated the.5th March, 1982, inviting “Objections 
days from all persons likely to be affected thereby before the expiry of 
ninety days from the date of publication of thé draft notification in the 
Official Gazette:— `. Wie Gok a ee e cae 
And whereas the said Gazette was made availablė to the +public on 
the 20th March, [982; 2 we ree a a 
. And whereas no. objection or suggestion .has bcn received: from 
public on the said draft rules ; BD So ee AR 
Now, therefore, in‘exercise of the powers conferred by. sections 12 
and 33 of the Drugs and Consmetics Act, 1940 (23 of-1940), the Central 
` Government, after consultation with the Drugs Technical ; Advisory 


1. a 
- 
AS 
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Boäatd; hereby makes the following rules further to amend the Drugs 
and Cosmetics Rulés, 1945; namely :— } 
> These ‘rules may be called the D canit tics First 
s Peer os Rules, 1983. . e A 
2, In the Drugs and Cosmetics. Rules, 1945,— ‘ 7 

(1) in rule 85-B,-after sub-rule (4), the following sub: crule shall be 
inserted, namely : — 

(5): Applications by licenses - ‘to manutd additional items of 
Homoeopathic ‘medicines shall be made to the -licensing authority and ` 
such applications ‘shall be omens by a fee. of rupees five for each 
additional item”. ; ; 

oO in rule 85-H,— 


; in clause (e), in sub-clauses (i), (ii) and (iii the fo 
ee Dh be added at the end, wet 0 ( D ( i), aml 
.“for a period of five years”; >~ 
(ii) - in clause (f), the following shall be added a at the end, namely : = 
“such records shall be maintained for a period of five years”; j 


(IID): In Schedule A,— 

pA In Form 24 C, ‘for entry I; the following shall be substituted, 

namely. :— 

“J, _[we——~of ———holder of licence No. oe form 20C- 
hereby apply for'grant/renewal of licence to manufacture the -under- 
mentioned Homdeopathic Motor Tincture pee and. other prepa-- 
rations on the premises situated- at—— n 


Name of the Homoeopathic preparations —— ` 

Each item to be separately specified),” 

(ii) -In form 25-C, for entry I, the following shall be substituted, 
namely +=.. ` y : 

“I, ————of—— who hotar a iene ‘in Form 2-Ci is hereby 
licensed to” man ure the under mentioned Homeopathic Mother 
Tincture/potentised and other preparations .on the premises situated at 
at-——=under ‘the direction and šupėrvision . of EOE, technical 
staff=Names of the “Homocopathic.preparations, ~ - 

, (Each item to be'separately specified) l i 

“Name of the ‘Technical sat a 

‘Published A ‘the -Gazette of: india, Extraordinary t Part-II, 

3(, nes 136 dated- April’ 12, 1983. 
= Ranier OF EXTERNAL AFFAIRS 
4, G.8.R, T New D the 12th April, 1983.—In. exercise of 
` the powers conferred by Section 24 of the Passports Act, 1967 (15 of 
- 271967), the Central Government heteby makes the following” rules furthe 
“to rar the. Passports Rules, 1980, namel ; 
Rules, aA These rule may be called -Passports (amend) - 





They, ahall“come into. force on the. date f their oubli ti 
the Ginciat Gazetter ` : aa al 
2 --In Schdule | to the Passports Rules, 1980. — 
AN) against ot No. 2, under column (3), in the iia: the word 
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. ‘Tripura’ wherever applicable, shall be-omitted; = 
3. Against SI..No, 15, in column 3 for the words “The States of 
Assam, Nagaland’, the words “The States: of Assam, . Tripura, 
Nagaland”, shall be substitituted, : 


Published in the Gazette of India, Extraordinary Part-II, Section 3(i), 
. No. 228 dated June 17, 1983., 
MINISTRY OF EXTERNAL AFFAIRS . 


G.S.R. 494(E) New Delhi, the 16th June, 1983.—In exercise of the 

, powers conferred by section 24 of the Passport Act, 1967 (15 of 1967), 
the Central Government hereby makes the ‘following rules further to 

amend the Passports Rules, 1980 namely:— : 

1. (1) These rales may be called the Passports (Second Amend- 
ment) Rules, 1983. . 

(2) They shall come into force on the date of their. publication in 
the Official Gazette. : l 

2 In Schedule 1 to the Passports Rules, 1980 for entries against 
SL: No. 8, tho following entries shall be substituted, namely:— 


— . — m fai —— 
ee ee ie a o ee —_——_—. 


~ “8(1) (a) Passport Officer, Lucknow The State of Uttar Pradesh 
(Passport Office, Lucknow). (excluding the district of Pilibhit, 
i . . Shahjahanpur, Main-puri, x 
. Mathura, Aligarh, Etah. Buland- 
shahr, Badann, Barilley, Rampur 
“ Meert, Ghaziabad, Moradabad, 
Nainital, Bijnor, Muzaffarnagar 
Saharanpur, Garhwal, Almora, 
Pithoragarh, Chameli, Tehri- 
_ Garhwal, Dehradun and Uttar- 
kashi. : 


(b) Assistant Passport Officer, —do— 
. Lucknow (Passport Office, - ‘ 
Lucknow). 

(c) Public Relations Officer, —do— 
Lucknow (Passport Office, $ i i 
Lucknow). > i 

(d) Superintendent, Lucknow é —do— 

(Passport Office Lucknow). - a. 3 
8(1i) (a) Passport Officer, Bareilly The District of Pilibhit, Shah- 
(Passport Office, Bareilly). jahanpur, Mainpuri, Agra, 
, Mathura, Aligarh, Etah, Buland- 
Shah, Badaun, Bareilly, Rampur 
Meerut, Ghaziabad, Moradabad, - 
Nainital, Bijnor, Muzaffarnagar, 
$ Saharanpur, Garhwal, Almora, 
. x. . Pithoragarh, Chamoli, Tehri- 
‘ A Garhwal, Dehradun and Uttar- 
7 kashi in the Stat; of Uttar 
Pradesh, . 
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(b) Public Relations Officer, - —do~— 
Bareilly (Passport Office, ; 
Bareilly). 

(c) Superintendents, Bareilly A —do— 


Passport Office, Bareilly). 


Published in the Gazette of India, Extraordinary, Part II, 
i Section 3 Gi), No. 373 dated August 26, 1983. 
: : NISTRY OF FINANCE 

S.O. 62E . New w Dall the 26th August, 1983.—In exercise of 
the powers conferred by section 114 of the Gold (Control), Act, 1968 
(45 of 1968), the Central Government hereby make the following rules 
further to amend the Gold Control (Forms, Fees and Miscelloneous 
ne Rules, 1968, namely :— 


(1) Theso files may be called the Gold Control (Forms, Fees 
and MisGellancous Matters) Amendment Rules, 1983. - 
(2) They shall come into force on the date of their publication in 
the Official Gazette. 
2. Inthe Gold Control (Forms Fees and Miscellaneous Matters) 
Rules, 1968, in the Appendix,— ` 


(i) in Form G.S. 11, in NOTE 2, for the words ‘‘lace and Copper”, i 
the words “lac, copper, plastic and ivory” shall be substituted ; i 

(ii) in Form G.S. 12, in NOTE 1, for the words “lace and “copper”, 
the words “‘lac, copper, Plastic ene ivory” shall be substituted. 


Published in the Gazette of India, Extraordinary Part II, 
Section 3(ii), No. 363, dated A t 23, 1983. 
MINISTRY OF CO RCE 

S.O. 505(E). ` New Delhi, 23rd August, 1983.—In exercise of the. 
powers conferred by Section 3 of the Imports and Exports (Control) 
. Act, 1947, (18 of 1947), the Central Government hereby makes tho 
following Order further to amend the Exports (Control) Order further to 
amend the Exports (Control) Order, 1977, namely :— 


1, This Order may be called the Exports (Control) Sixteenth 
Amendment Order, 1983. 

2. Inthe Exports (Control) oe 1977. ; 
i (1). In part ‘B’ Schedule 1, the existing entries appearing against, 
S. No. 24(iv) a) and sade shall be substituted by the following :— 

“24, (iv)  Foodgrains seeds of all varieties, including Wheat and 
Paddy Seeds.” 

(ii) In OGL-3 in Schedule III, the following entry appearing : 
against S, No. 19 shall be deleted :— k 

“Foodgrain seeds excluding wheat seeds.” . 


. Published in the Gazette of India, Extraordinary, Part T, 
Part II, Section 3(ii) No. 317 dated July 21, 1983. - 
MINISTRY OF COMMERCE 
8.0. S16 No, E. (C)O, 1977/AM (266). New Delhi the 21s¢° 
July, 1983. exercise of the powers conferred by Section 3 of the 
Imports and Exports ee Act, 1947 (18 of 1947) the Central | 
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Government hereby makes the following Order further to amend the 
eis (Control) Order, 1977, namely:—_- 
The Order may be called Exports (Control) Thirteenth Amend- 

ane ‘Order, 1983. . 

2. In the Exports (Control) Order, 1977. 

(i) In part ‘B’ Schedule 1, the following items shall be added after 
S. No. 24 :— 

“25(i) Brucine Sulphate  , ` ` 

25(i1) Brucine Alkaloids 

25(iii) Strychnine Alkaloids 
25(iv) Strychnine HCL. 
25W Strychnine Sulphate. 

25(vi) Strychnine Nitrate.” 

(ii) In OGL-3 Schedule HI, the following items shall be added 
after S. No. 31 (ix):— >- 


ee ee ee ee ee ee 1 a e a a Á- e 


ee i ‘Mi ee ‘MM 


31(x) `- Brucine Sulphate B. 25(i) The f.o.b. price per kg is not 
less than Rs. 700. 

31(xi) Brucine Alkaloids B. 25(ii) The f.o.b. price per kg. is not 
less than Rs. 800. 


31(xii) Strychnine Alka- B. 25 (iii) The f.0,b. price kg. is not less 





Joids than Rs. 450/-. 
_ 31(xlii) Strychnine HCL. B, 25-iv) ¥)= 
31(xiv) Strychnine B. 25 (v) Thef.o.b. price kg. isnt less 
Sulphate than Rs. 350. 


31(xv) Strychnine Nitrate B. 25 (vi) 


Published i in the Gazette of India, Extraordinary Part 1, Section 3(ii), 
No. 180 dated April 21, 1983. 
MINISTRY OF LAW, -JUSTICE AND COMPANY AFFAIRS: 
S.O., 325(E). New Delhi 21st April, 1983,—In exercise of- tho 
powers conferred by section 67 of the Wakf Act, 1954 (29 of 1954) 
read with the notification of the Government of India in the ‘Ministry 
of Law, Justice and Company Affairs (Legislative Department) No. 
4/3/73 Wakf dated the 30th December, 1975 issued under, sub-section (1). 
of section 72 of the Punjab Reorganisation Act, 1966 (31 of 1966), 
. the Central Government hereby makes the following rules; further to 
amend the Punjab Wakf Rules, 1964, namely:— ` K 
1. (1) These rules may be called the Punjab Wakf mes: 
ment) Rules, 1983, 
oO They shall come into force on the date of their publication i in 
the cial Gazette. 
2. Inrule 8 of the Punjab Wakf Rules, 1964 (hereinafter referred - 
.to as the principal rules), — ` 
(a) In sub-rule (1), the following proviso shall be inserted at the 
e end, namely:— 
“Provided that pending such advertisement end selection of a 
candidate for appointment to the post of- Secretary, th? Government 


Ñ 
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may, if satisfied that it is necessary or expedient so to do in the interest 
of the Board, appciot (whether on whole-time or part-time basis) in 
consultation with the Board any person who fulfils the qualifications 
specified in sub-rule (2) and who in its opinion is suitable to be the 
Secretary of the Board, and a person so appointed in accordance with - 
the provisions of the proviso shall notwithstanding anything in any 
other provision of this rule, hold office on such terms and conditions as 
may be specified in the order of his appointment till the expiry of the 
_ period for which he is so appointed or till the date on which the 
candidate selected in pursuance of the advortisement aforesaid takes 
charge of the office, whichever is earlier.”; 

(b) to subrule (12), the following proviso shall be added, 
namely :— i 

“Provided that the Government may also terminate the services 
of the Secretary by paying him salary for three months or .for the 
unexpired period of the term of his office, whichever is less.” 


Published in the Gazette of India, Extraordinary, Part II, 
- Section 3 (i), No. 262 dated July 5, 1983. 
i NISTRY OF FINANCE | 
G.8.R. 556(E). New Delhi July 5, 1983.—In exercise of the powers 
conferred by clause (b) of section 54 of the Finance Act, 1983 (11 of 
1983), the Central Government hereby appoints the Ist day of August, 
1983, for the purposes of tke said clause (b). $ 





- Published in the Gazette of India, Extraordinary, Part II, 
Section 3(i), No. 311 dated August 19, 1983 
MINISTRY OF FINANCE 
G.S.R, 66Q(E). New Delhi August 19, 1983.—In exercise of the 
powers conferred by section 37 of the Central Excises and Salt Act, 1944 
1 of 1944), the Central Government -hereby makes the following rules 
hirer to amend the Central Excise Rules, 1944, namely :— : 
1, (1) These rules may be called the Central Excise (9th Amend- 
ment) Rules, 1983, : 
2. Inthe Central Excise Rules, 1944, in rules, 95-L, 96-R and 
96-ZK, after the figures and letter “‘223-A, the figures and letter 223” 
shal] be inserted. ; 


Published in the Gazette of India, Extraordinary, Part II, 
Section 3{ii), No. 186 dated April 19, 1983. 
MINISTRY OF COMMERCE 
. $,0.322(E)/No.E.(C)O. 1977/AM(259). New Delhi dated April 19, 
1983.—In exercise of the powers conferred by Section 3 of the Imports © 
(Control) Act, 1947 (18 of 1947), the Centrul Government hereby makes 
the following order further to amend the Exports (Control) Order, 1977, 
namely :— i 
D This Order may be called the Exports (Control) Sixth Amend- 
ment Order, 1983. 
2. In the Exports (Control) Order, 1977. 
` (a) In Part ‘B’ Schedule 1, SI. No. 71 shall be renumbered as 
S]. No. 71(i) and the following entry shall be added thereafter :— 3 
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“71 (ii) Jute Carpet Backing Cloth” Sa 
(b) In OGL:4, Schedule III the existing entry at SL. No. 20 shall 
be substituted by the following :— 




















si. No. ` Itom S1. No as in Canalising 
: Part ‘B’ of Agency. 
Schedule 1. 
1, 2 3 . 4 
20 (i) Raw Jute. mestaand _—B.T7I (i) Jute Corporation of 
cuttings excluding B.71 (ii) India 
Caddies 3 Stato Trading 
Corporation. 


(li) Jute carpet backing 
cloth when exported 
to countries in North 
America. 


NS e ey en e S SY S ES 





Published in the Gazette of India, Extraordinary, Part II, Section 

3 (ii), No. 190 dated April 23, 1983. l 
MINISTRY OF COMMERCE pi 

S O. 326 (E)/No. E (C) O, 1977/AM(270) New Delhi dated April 
23, 1983— In exercise of the powers conferred by Section 3 of the 
Imports and Exports (Control) Act, 1947), the Central Government 
hereby makes tho following order further to amend the Exports (Con- 
trol) Order 1977, namely :— 

1. This Order may be called the Exports(Contro!) Seventh Amend- 
ment Order, 1983. 

2. In the Exports (Control) Order, 1977, in Part ‘A’ Schedule - 

1 :— 


(i) The existing entry appearing against S.No. 22 (1) shall be 
deleted. . te . 
(ii) The Existing entry appearing -against S. No. 56 shall be 
substituted by the following: . 
“(56 (i}—Bery] including Gem variety of Beryl. 
“56 (ii) —Rough (Uncut and unset) precious and semi-precious 
stones.” 





Published in the Gazette of India, Extraordinary, Part I, 
Section 3 (ii), No. 252 dated June 9, 1983 
MINISTRY OF COMMERCE, 


410 (E)/No. E(C), 1977 AM (261). New Delhi dated June 9, 1983.- 
In exercise of the powers confeired by Section 3 of the Imports and 
Exports (Control) Act, 1947 (18 of 1947), the Central Government 


- 
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‘hereby makes the following Order further to amend the Exports 


(Control) Orders, 1977, namely :— x 

1. This order may be Called. the Exports (Control) Eighth 
Amendent Order, 1983. _ E = eee i 

2, Inthe Exports (Control) Order, 1977,— j ' 

, (i) In Part ‘B’ Schedule-1 the existing entry against SI. No. 77 
(iii)-ii-8 readlng— i 

«Artistic articles of tortoise shell mother of pearls ete.” shall be 
substituted by the following :— . : 

«Aristic articles of mother of pearls.” om 

(ii) In Past ‘B’ Schedule-1l, the existing entry at SI. No. 77 (ili’- 
11-21 reading ‘‘Artistic handcrafted wooden furniture and decorative 


- accessories covered with silver sheet” shall be deleted. 


Gii) In OGL-3, Schedule-III, the existing entry agalnst SI.No- 
68-II-8 shall be substituted by the following :— 

“Artistic ` artlcles of mother of pearls,” - 

(iv). In OGL-3. Schedule IM, the existing ontry against S1 No. 
68-I1.21 shall be delted. í ; a ee 





Publlsbed in the Gazette of India, Extraordinary, Part II, 
Section 3 (ii), No. 85 dated February 23, 1983. 


‘ MINISTRY OF FINANCE 


S O. 131 (E). New Delhi February 23, 1983.—In excercise of the 
powers conferred by section 295 of the Income-Tax Act, 1961 (43 of 
1961), the Central Board of Direet Taxes hereby makes the following 
rules further to amend the Income-tax Rules, 1962, namely — 

1. (1) These rules may be called the Income-tax (IInd Amend- 
ment) Rules, 1983. : 

(2) They shall come into force on the date of their publication 
in the Official Gazette. Ma 

2. In the Income-tax Rules, 1962, in part 1 of Appendix (, in 
the Table of rafes at which depreciation is admissible, ‘in column 1, 
under the heading “IIL, Machinery and plant (not being a ship}-’’, 
under the sub heading “(ii) Special rates”, in Group D, after Item 
10-A), the following item shall be inserted, namely :— 


“(10B) (a) Air Pollution Control Equipments, being : 
(i) Electrostatic precipitation Systems. 

(i) Felt-filter Systems p> 

(iii) ,Dust Collector systems. 


(iv) Scrubber - counter current I venturi | packed-bed | Cyclonic 


-scrubbers. 


(b) Water Pollution Control] Equipments, being : 

(i) Mechanical Screen Systems . 

(ii) Aerated Detritus Chambers (including air compressor) 
(iii) Mechanically skimmed oil and ‘grease removal systems 
(iv) Chemical feed systems and flash mixing equipment. 
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(v) Mechanical flocculators and Mechanical Reactors. 
(vi) Diffused air/mechanically aerated activated sludge systems 
(vii) Aerated lagoon systems 

(viii) Biofilters . í 

tix) Methane-recovery anaerobic Digestor lehi 
-(x) Air flotation systems 

(xi) -Air/steam stripping systems. 

(xii) Urea Hydrolysis systems 

(xiii) Mare out fall systems 

(xiv) Centrifuge for dewatering sludge - ` 

(xv) Rotating Biological Contractor or Bio-disc 


(c) Solid waste Control Epuipments, being Ganatigiiimejchroniel 
mineral/cryolite recovery system.’ 





Published in the Gazette of India, Extraordinary, Part II, 
Section 3 (i), No. 139 dated April 13, 1983. 


DEPARTMENT OF ENVIRONMENT : 


GSR.328 (E), New Delhi 13th April, 1983 -In execise of the powers 
conferred by clause (a) of sub-section (1) of section 63, read with 
. Clause (b) of sub-section (4) of section 44 of the Wild Life (Protec- 
tion) Act, 1972 (53 of 1972), the Central Government hereby makes 
_the following rules, namely :— 
1. Short title, extent and commencement.—(1) These rules may be 
called to the Wild Lifo (Protection) Licensing (Additional Mae for 
Consideration) Rules, 1983. 


(2) They shall extend to the whole of India except the Stato óf 
Jammu and Kashmir. 


(3.) They shall come into forco on the date of their publication 
in the Official Gazette. 


2. Definition.—In these rules, unless the context otherwise ` 
requires, “Act mean the Wild Life sErotection) Aet, 1972 (53 of 
1972). 

3. ` Additional matters for Seunideietion for grant of licence 
under section 44 of the Act.—For the purposes of granting a licence 
referred to in sub-section (1) of section 44 of the Act, the Chief Wild 
Life Warden or the authorised officer, as the case may be, shall in 
addition to the matters:specified in clause (b) of sub-section (4) of 
that section, have regard to the following other matters,namely :— 

(i) _capacity of the applicant to handle the business concerned 

with reference to facilitles, equipment and suitability of the 
premises for such business; 

(ii) source and the manner in which the supplies for the 

business concerned would be obtained; 

(iii) number of licences for the relevant business already in in 

$ existence in the area concerned; 

(iv) implications which the grant OF such licence would have on 

the hunting or trade of wild animls concerned: 
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Provided that no such licence shall be granted if the said implica- 
tlons relate to any wild animal specified in Schedule | or Part I of 
Schedule II to the Act except with the previous consultation of the 
Central Government. 





Published in the Gazette of India, Extraotdinary, Part-I, 
Section 3-(ii), No. 200 dated April 29, 1983. 
MINISTRY OF FINANCE . 
S.O. 338 (E)—New Delhi dated April 29, 1983—In exercise of the 
Powers conferred by sub-section (2) of.section 19 of the Secaritles 
Regulation Act, 1956, the Central Goveromont hereby appoints the 
. 29th day of April, 1983, as the date on which section 19 of the said 
Act shall coma into force in the area covered by the limits of the 
Municipal Corporation of Ludiana in the State of Punjab. 





Published in the Gazette of India, Extraordinary, Part-I, 
Sectlon 3 (ii), No. 200 dated April 28 1983. 
MINISTRY OF FINANCE 

S. O. 337 (E) New Delhi dated April’ 29, 1983.—Whereas the 
Central Government is satisfied, having regard to the nature and 
volume of transactions in securities in the area covered by the Hmits of 
the Municipal Corporation of Ludhaina in the State of Punjab, that it 
is necessary so to do; f 

Now, therefere, in exercise of the powers conferred by sub section 
13 of the Securities Contracts (Regulation) Act, 1956 (42 of 1956), the 
Central Government hereby declares that the said section 13 shall 
apply to the said area. 





Published in the Gazette of India, Extrodinary Part-II, 
Section (i) No. 161-A, dated April 30, 1983. 
MINISTRY OF FOOD AND CIVIL SUPPLIES - 

G.S.R. NO. 365-A(E), New Delhi the’ 30th April, I983.—In 
exercise of the powers conferred by sub-clause .(1) of clause 4 of the 
Vegetable Oil Products Control Order, 1947, the Vegetable Oil 
Product Controller for India hereby makes the following Order 
further to amend the Vegetable Oil Products (Standards of Quality) 
Order, 1974, namely :— ; 
` 1. (1) This Order may be called the Vegetable Oil Products 
(Standards of Quality) Amendment Order, 1983. 

(2) It Shall come into force at once, 

2. In the First Schedule to the Vegetable Oil Products (Stan- 
dares of Quality) Orders, 1975, under cluuse 7,— 

(i) In sub-clause (ii for the words and figures ‘31°C to 37°C” 
the words and figures “31°C to 41°C’” shall be substituted; 


(ii) In sub-clause (iv) for the words and- figuros “not more than 


,@ 
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1.50 Per cont”, the words figures “not more than:2.0 per cent”, shall 
be substituted. ` ; ; oie 





Published in the Gazette of India, Extraordinary,Part I, 
Section (i), No. 131, dated April 7, 1983. é 
MINISTRY OF INDUSTRY ety 
- G.S.R. 319 (E), New Delhi, the 7th April, 1983:—Whereas the 
Indian Fxplosives (Amendment) Act, 1978 (No. 32 of 1978) was passed 
by Parliament on 18th August 1978 and in pursuance of Section | 
Sub-Section (2) of the said Amendment Act, the Central Govern- 
ment hereby .appoints.2nd March, 1983, as the date on which the 


Indian Explosives (Ammendmeat) Act, 1978 shall come into force. 





Published in the Gazette of India, Extraordinary, Part-II, 
i Section (i), No. 174 dated ‘April 11, 1983. 
MINISTRY OF INDUSTRY 
S.O. 287 (E), New Delhi, the lith April, 1983.—In exercice of the 
powers conferred by sectoin 3 of the Essential Commodities Act, 19*5 
(10 of 1955), the Central Government hereby makes the following, 
Order further to amend the Paper (Control) Order, 1979, namely :— 


1. (1) This order may be called the Paper (Control) Amendment ~ 
Order, 1983. ‘ RE i y 


(2) It shall come into force at once. 


2. -An the Paper (Control), Order 1979 (hereinafter referred to as 
the said Order), in clause 2, sub-clause (b) shall be omitted. 


3. In clause 3 of the said Order, the words “and cream laid or 
wove paper’ shall be omitted. - 

4° In clause 4 of the said Order, the words “and cream laid or 
any such varieties of paper” shall be omitted. 


5. In clause 5 of the said Order, the words “and cream laid or 
wove paper” occuring at two places shall be omitted. 


6. Inclause 6 of the said Order, for the letters, figures, brackets 
and words, “Rs. 4200.00(Rupees four:thouand two hundred only)” the 
letters, figures, brackets and words “Rs. 5400.00 (Rupees five thousand 
four hundred only)’” shall be substituted. By 

7. In clause 6-A of the said Order- T 

(i) in sub-clause (a), for the words and figures “‘is less than 
10,000 tonnes per annum’’, the words and figures “is not more than 
16,500 tonnes per annum” shall be substituted; - E - 

(ii) sub-clauses (b) and (c) shall be omitted. 


\ 





Published in the Gazette of India, Extraordinary Part-II, 
Section (i), No. 174 dated April'11, 1983. 
MINISTRY OF INDUSTRY i 


S. O. 286. (E), -New-Delhi, the-11 April, 1983.—In exercise of tho 
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powers conferred by section 3 of the Essential Commodities. Act, 19-5 
(10 of 1955), the the Central Government hereby makes the following 
Order further to amend the Paper (Regulation of P roduction) Order, 
1978, pamely :— f 

1. (1) This Order may be called the Paper (Regulation of Produc- 
tion) Amendment Order, 1983. 

(2) It shall come into force at once. 

2, In the Paper (Regulation of Production) Ordet, 1978 (herein- _ 
after réferred to as the said Order), in clause 2, 

(i) sub-clauses (a), (b) (c), (f) and (h) shall be Omitted; 

(ii) after sub-clause (r), the following clause- shall be inserted, 
namely :— 2° ae 

(m) “writing and printing paper” means, the material commonly 
known as writing and printing paper and includes all varieties of . 
papers which are primarily manufactured, for printing and/or writing, 

t does not include newsprint.” f - 

3. For clauses 3 and 4 of the said Order, the following clauses - 
shall be substituted, namely :— v . 

‘3. Regulation of Production of Paper—(1) Every manufacturer 
shall manufacture in respect of every quarter commencing On and 
from the date of commencement of the Paper (Regulation of Produ- 
tlon) Amendment Order. 1983, white printing paper on the basis of 
the extent of production) thereof as specified in the Table below,. 
~ namely :— ; 

















Pg TABLE 
Capacity of mamfacturer © ~- Extent of production 
- j of white Printing paper 
1 2 





——— L m : 
Whero percentage of capacity - Percentage of produc- 


to manufacture writing and tion of white printing paper 
printing paper with reference to - with reference to the total . 
capcity to manufacture paper and - production of paper and 
paper boards is — paper boards shall be— 

not more than 50 per cent 20 per cent; 

more than 50 per eent 25 per cent; 





(2) Notwithstanding anything contained in sub-clause (1) on and 
from the commencement of the Paper (Regulation of Produétion) 
Amendment Order, 1983, a manufacturer whose installed capacity ° 
(by way Of new unit or substantial expansion) — - 

(i) has been commissioned on or after 1-1-1976, byt has not 


-completed 5 years from the date of:such commissioning, or ' - 


t 
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(ii) is to be commissioned on or after the date of commencement 
of the Paper Regulation of Production (Amendment) Order, 1983, 


shall be required to produce white printing paper to the extent of 
5 per.cent ın the first year, 10 per cent in the second year, 15 per cent 
in the third year, 20 per cent in the fourth year and 25 percent in 
the fifth or subsequent years with reference to the total production of 
paper as specified in column (2) subject to the percentage of prdduc 
tion of the writing and printing paper as specified in column 1 of the 
Table to sub-clause (1). ` 


4. ` Manner of determining the capacity to manufacture,—The 
capacity to manufacture writing and printing paper and capacity to 
manofature paper boards referred to in sub-clause 1) of clause 3 shall 
be devermined on the basis of information furnished by the manufac- 
turer under this Order and such other information, if any, as the 
manufacturer may be referred to furnish in this behalf.” 

. 4. In clauso 10 of the said order.— 


(i) in sub-clause (a,) for the words and figures “js less than 
10,000 tonnes per annum”, the words and figure ‘“‘is not more than 
"16,500 tonnes per annum” shall be substituted; f 


(i) sub-clauses (b) and (c) shall be omitted. 


= 
g 





pay 


Published in the Gazette of India, Extraordinary, Part-II, Bee 
Section (i). No. 295 dated August 9, 1983. : 


MINISTRY OF FINANCE 


G.S.R. 621 (E). New Delhi, the 9th August, 1983.—In exercise 
of the powers conferred by section 37 of the Central Excises and Salt 
Act, 1944(1 of 1944), the Central Government hereby makes the 
following rules further to amend the Central Exciso Rules, 1944, 
namely :— p Sos i 

1. (i) These rules may be called the Central Excise (8th Amend- 
ment) Rules, 1983. f: 

(2) They shall come into force on the Ist day of September, 
1983. i i ; S 
` 2. In the Central Excise Rules, 1944, in rulo 2.— . 

(1) for clauses (ii) and (iia), the following clauses shall be sub- 
stituted, namely :— 

(ii) ‘‘Colléctor” means.—_ =~ 

(A) in relation to -excisable goods other than salt.— 

(a) in the districts of Srikakulam, Visakhapatnam, East Goda- 
wary, West Godawary, Krishna, Guntur and Ongole (excluding 
Kanigiri, Podili and Ongo le Darsi talukas of Ongole district) of the 
Stete of Andhra Pradesh, and in the territory of Yanam of the Union 
territory of Pondicherry, the Collector of Central Excise, Guntur; ` 

(by in the district of Hyderabad, Medak, Nizamabad, Karimon- 
agar, Adilabad, Khammam, Nalgonda, Warangal, Mahbubnager 
Anantpur, Cuddapah, Kurnool, Chittor, Nellore and Kanigiri. Podili, 
Darsi talukas of Ongole district of the State of Andhra Pradesh, the 


4 


184 NOTIFICATIONS CENTRAL GOVERNMENT [1983 





Collector of Central Excise, Hyderabad; , 

(c) inthe States of Meghalaya, Assam, Nagaland, Manipur and 
Tripura, and in the Union Territories of Arunachal Pradesh and 
Mizorem, the Collector of Central Excise, Shillong; 

(d) inthe State ef Bihar, the Collector of Central Excise, Patna; 

(eo) intne Union Terr'tory of Chandigarh, and in the States of 
Himachal Pradesh, Jammu and Kashmir and Punjab, the Collector of 
Central Excise, Chandigarh; i 

(f) in thd Union Territory of Delhi, and in the State of 
Haryana, the Collector of Central Excise, Delhi; 7 

(g) Inthe Territory of Goa of the Union Territory of Goa, 
Daman and Diu, the Collector of Central Excise, Goa. 

(b) in the Districts of Kaira, Ahmedabad, Gandhinagar, 
Mehsana, Banaskantha, Sabarkantha and Dasada taluka of Surend- 
ranagar district, of the State of Gujarat, the Collector of Central 
Excise, Ahmedabad; : 

(i) ın the districts of Surat, Bulsar, Dangs, Broach, Vadodara 
and Panchmahal of the State of Gujarat, in the Union Territory of 
Dadra and Nagar Haveli, and in the Union Territory of Daman of 
the Union Territory of Goa, Daman and Diu, the Collector of Cent- 
ral Excise, Vadodara; 

(j) In the districts of Surendranagar (excluding Dasada Taluka), 
Rajkot, Jamnagar, Kutch, Amreli Bhavnagar and Junagedh, of the 
Stite of Gujarat, and in the territory of Diu of the Union Teritory 
Goa, of Daman and Dinu, the Collector of Central Excise, Rajkot; 

(k) inthe districts of Tumkur, Kolar, Bangalore, Mandya and 
Mysore, of the State of Karnataka, the Collector of Central Excise, 
Bangalore; 

(D in the districts of the State of Karnataka other than those 
specified in item (k) above, the Collector of Central Excise, Belgaum; 

(m) in the State of Kerala excluding the area comprised Ín Malaki- 
para Tea Factory Range beinga part of Pariyram village of Mukun- 
dapram taluka of Trichur district of the State of Kerala but including 
the areas comprised in Mahe commune of the Union Territory of 
Pondicherry, Kollukumalai Tea Factory Range. being a part of 
Kottagudi village of Uthamapalayam taluka of Madurai district of 
the State of Tamil Nadu, and in the Union territory, of Laksha- 
dweep, the Collector of Central Excise, Cochin; 

(n) in the State of Madhya Pradesh, the Collector of Central 
Excise, Indore; f 

(o) in the districts of Ahmednagar, Nasik, Dhule Jalgan. Shola- 
pur, Aurangabad, Jalna. Parbhani. Chir, ‘Osmanabad, Latur and 
Nanded, of the State of Maharashtra, the Collector of Central Excise, 
Aurangabad: ; 

(p) in the area comprising Municipal Wards Ato H and K East 
of the Municipal Corporation of Greater Bombay, of the State of 
Maharashtra. the Collector of Central Excise, Bombay-1, 

(q) in the area other than those specified in p above, of the 
area comprising of Bassein, Pa'ghar and Dahanu talukas of Thane 
district, of the State of Maharashtra, the Collector of Central Excise, 


Bombay-II; 
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(r) in tho district of Chandra, Brandara, Nagpur, Akola, 
Buldana, Yeotmal, Amraoti, Wardha & Rajaura, of the State of 
Mabarashtra, the Collector of Central Excise, Nagpur; ’ 

(s) in the districts of Pune, Sindhudurg, Ratnagiri, Sangli, 
Kolhapur and Satara of the State of Maharashtra, the Collector of 
Cential Excise, Pune; 

(t) ~in the districts of Raigath and Thane excluding Bassein, 
palghar and Dahanu talukas of Thane district of the State of Maha- 
rashtra,'tho Collector of Contral Excise, Thane; 

(u) in the State of Orissa, the Collector of Central Excise 
Bhubaneswar; 

(v) in the State of Rajasthan, the Collector of Central Excise, 
Jaipur; 

{w) in the districts of Coimbatore, Periar, Nilgiris, Salem and 
Dharampuri of the State of Tamil Nadu, and the area comprised in 
Malakipara Tea Factory Range (being a part of Pariayaram village of 
Mukundapuram taluk of Trichur district of the State of Kerala) tho 
Collector of Central Excise, Coimbatore; 


(x) in the districts of Madras, Chinglepur, North Arcot, Vilu- 
puram, Gingee, Tirukoilur, Ulundurpet, Kallakkurichi and Tindi- 
varam (except Vanur Firka) talukas of South Arcot district of the 
State of Tami] Nadu, the Collector of Central Excise, Madras: 


(y) inthe districts of Trichirapally, Thanjavur, Pudukotiar, the 
talukas of Cuddalore Panrutti, Chidambram, Kattumannarkoil, 
Vridhachalam, Tittakudi and Vanur Firka of Tindivanam taluk of 
South Arcot district (including Neyveli Lignite corporation area, the 
talukas of Dindigul, Vedasandur, Palani, Nilakkottai, Kodaikanal, 
Periakulam, Uthamapalayam (except Kallukumalai Tea Factory 
Range) of Madurai district of the State of Tamil Nadu, and in the 
Union Territory of Pondichery (excluding Mahe Cammune and the 
territory of Yanam of the Union Tefritory of Pondichery), the Colleo- 
tor of Central Excise, Tiruchiraplli; 


(z) in the districts of the State of Tamil Nadu other than those 
specified in items (m), (w) (x), (y) above, the Collector of Central 
Excise, Madurai; 

(za) in the ‘districts of Allahabad Fatehpur, Pratapgarh, Banda, 
Azamgarh, Ballia, Ghazipur Varanasi, Gorakhpur. Gonda, Bahraich, 
Basti Deoria, Mirzapur Jaunpur, Lucknow, rabank!, Sultanpur,’ 
Faizabad, and Rae Bareilly of the State wf Uttar Pradesh, the Collec- 
tor of Central Excise, Allahabad; ` > 

(zb) in the districts of Sitapur, Hardoi” Lakhimpur Khen, 
Shahjahanpur, Unnao, Kanpur, Jalaun, Jhansi, Hamirpur, Lalitpur, 
Agra Mathura, Etawah, -Aligarh, Etah, Farukhabad, Mainpuri, 
Bareilly, Badun and Pilibhit, of the State of Uttar pradesh, tho Collec- 
tor of Central Excise, Kanpur. 

(zc) in the districts of the Stato of Uttar Pradesh other than 
* those specified in items (za) and (zb) above, the ,Colloctor of Central 
Excise, North Uttar Pradesh. Meerut; 

(zd) in the ‘districts ‘of Calcutta, 24 Parganas, Howrah and 
Midnapur of the State of West Bengel and in the Union Territory of 
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of the Andaman and Nicobar Islands, the Collector of Central Fxcise, 
Calcutta; Se as ee 
~ (ze) in the districts of the State of West Bengal other than 
those specified in items ' (zd) above, and the State of Sikkim, the 
Collector of Central Excise, West Bengal ; i 
(zf) in the area comprising the Kandla Free Trade Zone, the 
Development Commissioner, Kandla Free Trade Zone; ° 


(B) In relation to Salt, the Salt Commissioner; and Includes any 
Additional Collector and any officer specially authorised under tule 4 
or rule 5 to exercise throughout any State or any specified area therein 
all or any of the powers of a Collcetor under theso rules; 

(lia) ‘‘Collector (Appeals)’’ means-~ 

(a) in relation to an order or decision of an officer of Central 
Excise subordinate to— vane . > 

(i) the Collector of Central Excise, Goa; l 

ii) the Collector`of Central Excise, Ahmedabad; 

ti) the Collector of Central Excise, Vadodra; 

(iv) the Collector of Central Excise, Rajkot; 

v) the Development Commissioner, Kandla Free Trado Zone; 

& the Collector of Central Excise, Aurangabad; 

vii) the Collector of Central Excise, Bombay-I. 

er) the Collector of Central Excise, Bombay-I, 

(ix) tho Collector of Central Excise, Nagpur; 

i the Colfector of Central Excise, Pune; 

(xi) the Collector of Central Excise, Thane; 

the Collector of Central Excise (Appeals), Bombay; 

(b) inrelation to an order or decision of an offleer of Central 
Excise subordinate to— ` 

- (i) the Collector of Central Excise, Patna; 

“ the Collector of Central Excise, Shillong: 

iii) the Collector of Central Excise, Bhubaneshwar, 
` (iv) the Collector of Central Excise. Calcutta; ` 

(v) the Collector of Central Excise, West Bengal, 

the Collector of Central Excise (Appeals) Calcutta. 

(c) in relation to an order of decison of an officer of Central 
Excise subordinate to— Ye Pa 

(i) the Collector +f Central Excise, Chandigarh; 

(ii) the’ Collector of CentralExcise, Dolhi; 

(iii) ' the Collector of Central-Excise, Indore; 

(iv) the Collector of Central Excise, Jaipur; 

(v) the Collector of Central Excise, Allahabad; ~ 

(vi) the Collector of Central Excise, Kanpur; 

(vii) the ‘Caliector of Central Excise, North Uttar Pradesh, 
Meerut; f ; j ec 

the Collector of Central Excise (Appeals), Delhi. 

(d) ‘in relation to an’ order or decision of an officer of Central 
Excise, subordinate to— ; o Re Ra AATE Ae 

(i) the Collector of Central Excise, Guntur; - 

Gi) tho Collector of Central Excise, Hyderabad; 


er 
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Gii) the Collector of Central Excise, Bangalore; 
_ (iv) the Collector of Central Exise, Belgaum; 
(v) the Collector of Central Excite, Cochin; 3 - 
(v1)) the Collector, o of, Central Excise, Coimbstoze: 
(vii) the Collector: of Central Excise, Madras; 
(viii) the Collector of Central Excise; Madurai; 
(ix) the Collector. of Centra) Excise, Tiruchirapalli; 
the Gollector of Central Excise (Appeals), Madras. 





Published i in the Gariri of. India, Extraordinary, Part-II 
Section (3 1i), No. 164 dated March 31, 1983 
» MINISTRY OF FINANCE - 

S.O 274 (E). New Delhi-dated March 31, 1983.—Iùħ exercise of 
the powers conferred by Section 295 of the Income-tax Act, 1961 
(43 of 1961), the’,Central Board of Direct-Taxes hereby makes the 
following rules ` further to amend the Income-tax Rules, 1962, 
namely :— 

1. (1) These rules may be called the Income-tax (Sixth. Amend- 
ment) Rules, 1983. 

(2) They shall come into force on the Ist day of April, 1983, 

2.` In Appendix I to the Income-tax Rules, 1962, in Form No. 


_ . a). existing item 3 shall be renumerated as item 4, and before 
item 4 as to renumbered, the following item shall be inserted, es ~ 

“3. Status (see Note 4).”; 

(b) existing item 4 shali be omitted; 

(c) for existing item 6, the following item shall be substituted, 
namely :— : 

“6. ` Proceedings to which application for settIment, relates, the 
_ date from |which the proceedings are pending and theincome-tax 
authority before whom the proceedings are pending (seo. -Note 6)”; 

, (d) for existing item 8, the following item shall be substituted, 
namely ;— . 

8. “Particulars of. the issues to bé, setteled, nature and circum- 
stances ofthe case and complexities of the investigation involved 
(see Note 7).”; yous wor bom Bar 

(e) cxisting Note 4 “shall be renumbered as Note 5, and before 
Note 5 as so renumbered, the following Note shall be inserted, 
enamely :—' 

“4A, Please state -whether individual; Hindu undivided family 
company, firm, an association pf persons etc,” 2 
~ (f existing Note 8 and before note 8 as so renumbered, the * 
Tooming Notes shall be inserted, namely :— 


a 
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“6. If the proceedings to which the application for settlement 
consist of ‘assessment proceedings, indicate the designation of the 
Income-tax Officer/Inspecting Assistant Commissioner (Assessment) 
before whom the proceedings are’ pending indicating also the date of 
service of notice under section 139 (2)/section 148 of the Income-tax 
Act, 1961, or the date of reopening of the return under section 146 of 
the said Act, or, as the case may be, the date of filing of the return 
under section 139 of the said Act Where the application for settle- 
ment relates to appellate proceed ngs, indicate the appellate authority 
before whom the appeal is filed and the date of filng of the appeal. 
in cages where the application for, settlement relates to revision 
petition and whether the same is filed within time or not. : 


7. Full details of isaues for which application for settlement is 
made, the nature and circumstances of the case and complexities of 
the investigation involved must be’ indicated against item 8. Where 
application relates to more than one assessment year, these details 
should be furnished assessment year-wise’’. 





The following notification made by the President of India was 
Published in the Gazette of India, Extraordinary, Part I, section 3(ii) 
No. 329, dated July 29, 1983. . : 


MINISTRY OF HOME AFFAIRS | 


S. O. 529 (E) New Delhi, the 22nd July, 1983;—In exercise of . 
the powers conferred by clause (n) of article 371F of the Constitution. 
the President hereby extends to the State of Sikkim the enactments 
specified in the Schedule annoxed hereto, subject to the modifications 
if any, specified in that schedule and the following further modifica- 
tidns, namely :— 


(1) . Any reference in the said enactments to a law not in force, or 
to a functionary not in existence, in the State of Sikkim shall be cons- 
tured as a reference to the corresponding law in force, or to the 
corresponding functionary in existence, in that State : i 


Provided that if any question arises as to who such coriesponding 
functionary is, or if there is no such corresponding’ functionary, the 
Central Government shall decide as who such. funetionary will be and 
the decision of the Central] Government shall be final: _ = 


l 

(2) Nowithstanding anything contained in tho relevant provi- 
sion if any, of each such enactment for the commencement thereof, 
the provisions of such enactment shall come into force in the State of 
Sikkim on such date as the Central Government may, by notification 
-in the Official] Gazette, appoint: ` : 

Provided that different dates may be appointed for different 
areas in the State of Sikkim and any reference in any such provision 
to the commencement of the Act shall be construed as a reference to 


the coming into force of that provision in the aroa where it bas been 
brought-into force. . Pia 


i 
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SCHEDULE ; 
S. No. Year No. Short Title - Modification 
uJ [2] [3] [4] : [5] a 
1. 1839 32—Interest Act, 1839 In Section 1, after the 
£ words “‘if it shall think 
fit’, the words ‘‘and 
subject to the provi- 
sions of any other law 
for the time being im 
; force” may be added. 
a 1850 37—Public Servants‘ Inqui- In section 25. after the _ 
ries Act, 1850 words ‘‘authority of 
Governmet” the words 
“or the authority to 
‘which the person accu- 
sed is subordinate” may 
be added. 
3 1855 12—Legal Representatives Suits Act.-1855 NIL 
4 1855 13—Fatal Accidents Act, 1855 NIL 
5. 1865 3—Carriers’ Act, 1865 . | NIL 
6. | 1872 9—Coritract Act, 1872 NIL 
7 1873 5—Government Savings BankAct, 1873 . NIL 
8. 1875 9 Indian Majority Act, 1875 . NIL 
9. 1882 4—Trusts Act, 1882 NIL 
10. ~ 1882- 4—Transfer of Properly Act, 1882 NIL: 
11. 1882 5—Hasements Act, 1882 , NIL 
` 12. 1882 7—Powers-of-Attornoy Act, 1882 ` NIL . 
13; 1890 1—Revenue Recovery Act, 1890 . NIL 
14. 1890 8—Guardians and Wards Act, 1890 NIL 
15. 1891 18—Bankers Books Evidence Act 1891 NIL 
16. 1893 “4—Partition Act, 1893 , NIL 
17. 1895 15—Govement Grants Act, 1855 NIL 
18. 1917 18- Post Office Cash Certificates Act 1917 NIL 
19. 1920 33—Identification of Prisoners Act, 1920 ` NIL 
20. 1921 18—Maintenance Orders Enforcement Act, 1921 ‘NIL 
21. 1922 22—Police (Incitement to Disaffection) Act, 1922 NIL 
22. 1923 8—Workmen’s Compensation Act, 1923 NIL 
23 1925 4—Soldier’s (Litigation) Act, 1925 ; NIL 
24 1925° 19—Provident Funds Act, 1925 NIL 
25. 1930 2—Dangerous Drugs Act, 1930 NIL ~ 
26 1930 3—Sale of Goods Act, 1930 NIL 
27 


9—Partnership Act, 1932 The word “Verna- 
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1938 


1938. 


1938 
1939 
1940 
1940 


1947" 
1955 


1955 
1956 
1956 
1956 
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cular” in section 
72, wherever ıt occ- 
urs may be omit- 
- ted. = 


5— Manoeuvres, Field Firing and Artillery NIL 
Practice Act, 1938 
20—Criminal Law Amendment Act, 1938, NIL, 


‘24—Employers Liability Act, 1938 


NIL 


30—Commercial Documents Evidence Act, 1939 NIL 


10—Arbitration Act, 1940 NIL 
23— —Drugs and Cosmetics -Act, 1940 NIL 
18 —Imports and Exports(Control) Act, 1947 NIL 
22—Protection of Civil Rights Act, 1955 NIL 
32—Prisoners (Attendance in Courts) Act, 1955 NIL 
33—Inter-State Water Disputes Act, 1956 NIL 


49—River Board Act, 1956 


NIL 


93—Young Persons (Harmful Publications) Act, NIL 
1956 


1956 104— Suppression of Immoral Traffic in Wommen NIL 


1956 
1960 
1963 


and Girls Act 1956 


20 —Probation of Offienders Act, 1956 - NIL 
39—Prevention of Cruelty to Animal Act, 1960 NIE 


36—Limitation Act, 1963 


(i) For section 30, the 
following may be 
substituted: — 

“Notwithstanding any- 
thing contained in this 
Act, any suit, appeal or 
application, could be’ 
instituted, preferred or 
made before the com- 
moncement of this Act 
and for which the 
period of limitation is 
shortor than the period 
provided ‘there for by 
law in force in Sikkim 
immediately before such 
commencement, may be 
institued, preferred. or 
made within the period 
ess by such law”. 
ii) In section 31 (a)— 
for the words “Indian 
Limitation . Act 1908, 
expired before the com- 
mencement of his Act”, 
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1963 
1969 
1971 
1867 
1910 
1948 
1953 


. 1952 


1965 
1962 
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the words “law in force 
in Sikkim immediately 
before the commence- 
ment of this Act, expired 
before such commence- 
ment” be substituted. 


47—Specific Relief Act, 1963 ` NIL 


44—Oaths Act, 1969 ` NIL 
E Termination of Pregnancy Act, 1971 NIL 
Pross and Registration of Books Act, 1867 NIL 
9 —Electricity Act, 1910 NIL 
54— Electricity (Supply) Act. 1948 NIL 
32—Collection of Statistics Act, 1953 NIL 
36—Indian Standards Institution \ 
(Certification Marks) Act, 1952 - \ NIL 
42—Cardamom Act, 1965 NIL 
58—Warehousing Corporations Act, 19 62 NIL 


ZAIL SINGH, Prosinent 


END 
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|” THE EYES (AUTHORITY FOR USE FOR THERAPEUTIC 
. | PURPOSES) ACT, 1982 ° 00O OO 
The following Act of Parliam:nt received.the assent of thc President 
onthe 7th-Agust, 1982, ‘and was published in thé Gazette of India, 
Extraordinary Part "II, Section I, No “25; dated Agust 7, 1982, i 
ne ee INDIAN, PARLIAMENT ACT NO. 29 OF 1982 
‘An Act’ to provide for the use ‘of eyes of deveàsed persons for 
‘therapeutic Purposes ‘and for matters'connected therewith: - j ' 
“Be it enacted by Parliament in the Thirty-thrid Year of`the 
Republic of India as follows ,—, i 3 i Ba a 
1, Short title, extent and commencement.—(}) - This Act may. be 
called the Eyes (Authority for Use for Therapeutic Purposes) Act, 
1982 Bea E -s . >. -= fe F 7 Ae . ot bi 
B) It shall come into force’ on such date’as the Administrator 
may,’ by nofification’in.the Official Gazette, appoint. © = 7 > 
roe Definitions.—-In this Act, unless, the ‘context otherwise 


' 


6) It extends to the whole of the Union’ territory of Delhi, 


uiTe,— v- ' g 
a) “Administrator” means ‘the Administrator of the Union 
“Territory of Delhi appointed ‘by tho President ander article 239 of the 
Constitation;- Feet fa Bore wt : 
‘+ (b) “hear relative”, in‘relation to a deceased person,. means any 
` person reldtéd to-him as spouse, parent, * son, daughter, bothet or sister 
qnd ‘includes arly other person who is related to'him— ~ ` 
; = (Q, by „lineal consanguinity. within’ three degrees or by collateral 
consanguinity within six degtees; or ; Pes ge Sik 
(ii). by marriage with any of the relatives aforesaid. > a | 
Explanation.—The expressions ‘‘lineaf’ consdiiguinity’’ and ‘colla- 
~- teral consanguinity” shall have the meaninngs ‘respectively, assigned. to 
‘them in the’ Indian Succession Act; 1925, (39 of 1925) and` í of 
relationship shall be computed in the manner laid down in that Act; ' 
‘(c} - “prescribed’” means prescribed’ by rules made under this Act; 
“registered medical practitioner (ophthalmic)* ‘means a medical 
practitioner . who ` possesses Hany Tecognised “medical. qualification ‘as 
defined in clause (h) of section’ 2 of, the Indidn . Medical :Council. Act, 
1956, (102. of '1956:)' and possesses -‘a ` post-graduate” qualification in 
- Ophthalmology or a certificaté'showing ‘thet~he had received training in 
“"ehucléation procedure in the’Ophthalinic, Department of a ‘hospital ‘or 
teaching institution for therapeutic purposes approved: hy the” Admini- 
strator in this behalf and’‘WhO-is‘tnfolled‘on‘a State Medical Register as 
`- u defined ir dlause (k) of-the.said: séctions= “tS 
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3. Authority for removal of eyes of deceased persons.—(1) If any 
person had, either in writing or orally, in the presence of two or more 
Witnesses (at least one of whom is a near relative of such person) 
unoquiv y authorised, at any time before his death, the use of his 
cyes, after his death, for therapeutic Purposes (such person being 
hereafter in this sub-section referred to as the donor), the person law- 
fully in possession of the dead body of the donor shall, unless he has 
any reason to believe that the donor had subsequently revoked the 
authorisation aforesaid, grant to a registered medical practitioner .(oph- 

c):all reasonable facilities for the removal, for therapeutic pur- 
Poses, of the eyes from the dead body of the donor. 


(2) Where no such authorisation as is referred to in sub-section: 
(1) was made by any person before his death but no objection was also 
expressed by such person to his eyes being used being used after his 
death for therapeutic purposes, the person lawfully in possession of the 
body of the deceased person may, unless he has reason to believe that 
any, Near.relative of the deceased person has objection to the deceased 
Person’s eyes being used for therapsutic purposes, authorise the removal 
of the eyes of the deceased person for their use for therapeutic 
Purposes. . 

(3) The authority give under sub-section (1) or, as tho case may 
be, under sub-section (2), shall be sufficient warrant for the removal for 
therapeutic purposes, of the eyes from the body of the deceased person; 
but no such removal shall be made by any person other than a registered 
mendical practitioner (ophthalmic) who had satisfied himself, before 
such removal, by a personal examination of the body from which eyes 
are to be removed, that life is extinct in such body. 


4. Removal of eyes not to be authorised in certain cases—(1) No 
facilities shall be granted under sub-section (1) of section 3 and no 
authority shall be given under sub-section (2) of that section for the 
removal of eyes from the body of a deceased person if the person re— 
quired to grant such facilities, or empowered to give such authority, 
has reason to believe that an inquest may be required to be held in rela- 
tion to such body in pursuance of the provisions. of any law for the 


time being in force. 
(2) No authority for the removal ofeyes from the body ofa’ 
person shall be given by a person to whom such body has been 
entrusted solely for the purpose of interment,- cremation or other 
5. Authority for removal of eyes in case 4 unclaimed bodies in hospital 
or prison.—(1)-In-the case of a dead body lying in a hospital or prison 
and not clamied by any of the near relative of the deceased person, the 
authority for the removal of the eyes from the dead body which so re- 
mains unclaimed may be given, subject to the provisions of sub-section 
(2), in the prescribed form, by the person in change, for the time being, 
of the management or control of the hospital or SRT or by an em- 
ployee of such hospital or prison, authorised in this half by the person 
in charge of the management or control thereof. 
(2) _The authority referred to in sub-section (1) shall not be given 
except after the expiry of— : i A . 


an 


PART 01] - THE EYES (AUTHORITY FOR USE FOR THERAPEUTIC 3 
i . : PURPOSES) ACT, 1982 





(i) half an hour from the time of the death of the concerned per- 
son, in cases where no facility for cold storage of the dead body is 
available in the hospital or prison; or l 

ii) two hours from the time of the death of the concerned.per- 
son, in cases where facility for told storage of the dead body is available 
in the hospital or prison. . : 

(3) No authority shall be given under sub-section (1) if the 
person empowered to give such authority has reason to believe that any 
near relativé of the doceased is likely to claim the dead body even 
though such near relative has not come forward to claim the body 
of the deceased within the time specified iu clause (i) or, as the case 
may be, clause (il) of sub-section (2). 

Explanation.—For the purposes-of this section ‘hospital?’ includes 
a nursing home, medical or teaching institution for therapeutic purposes 
or other like institution. 

6. Authority for removal of eyes from bodies sent for post-mortem 
examination fa’ medice-'egal or pathological purposes —Where the body 
of a person has been sent for post-mortem examination— 


(a) for medico-legal purposes by reason of the death of 
such person having been caused by accident or any other uanatural 
cause; or f 

(b) for pathological purposes, - 5 
the person competent under this Act to give authority for the removal 
of the eyes from such dead body may, if he has reason to believe that 
the eyes will not be required for the purpose for which such body has 
been sent for postmortem examination authorise the removal for thera- 
peutic purposes, of the eyes of such deceased person provided that he is 
satisfied that the deceased person had not expressed, before his death 
any objection to his eyes being used for therapeutic purposes after his 
death or, where he had granted an authority for the use of his eyes for 
therapeutic purposes after his déath, such authority had not been revok- 
ed by him before his death. - 


= 7. Preservation of eyes removed from dead bodies.—After the re- 
moval of the eyes from the body of the deceased person, the registered 
medical practitioner (ophthalmic) shall take such steps for the preser- 
. vation of the eyes so removed as may be prescribed. 

8. Savings—(1) Nothing in the foregoing provisions of this Act 
shall be construed as rendering unlawful any dealing with the body or; 
with any part of the body of a deceased pzrson if such dealing would 
have been lawful if this Act had not been passed. _- 


(2) Noither the grant of any faciltty or authority for the removal 
of eyes from the body of a deceased person in accordance with the pro- 
visions of this Act nor the removal of eyes from the body of a decea- 
sed person in pursuance of such authority shall be deemed to be an 
f peera punishable under section 297: of the Indian Penal Code (45 of 

9. Protection of action taken in goad faith.—No suit, prosecution 
or other legal proceeding shall lie against any person for anything which 
is in good faith done or intended to be done under this Act. AE 
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10 Cessation of operation of Bombay Act 23 of 1957—(1) On the 
commencement of this Act, the Bombay Corneal Grafting Act, 1957, 
as in force in the Union territory of Delhi, shall cease to be in force in 
the ‘Union territory of. Delhi; - 


_ Provided that such cesser shall not affect the previous operation 
of the enactment ‘aforesaid''and anything done or any action taken 
(iacluding any ‘authority granted, any direction or notice issued) under 
any provision of such enactment shall, in so far as it is not :inconsistent 
with the provisions of this”Act, continue to be in force unless and ‘ until 
superseded by anything done or'any action taken under this Act. 

(2) Any referencé, in the endctment sò céasing to be in force, to 

‘any officer, authority or person entrusted with any functions theréunder, 

shall-bé construed, whére necessary, as a reference to the correspond- 

_ ing officer, authority or person functioning under this Act. EAT an 

© 11. | Power to make rules.—(1) © The Administrator may, by notifi- 

cation in the Official Gazette, make rules for carrying out the provisions 
of this Act. oa =), - 

-` Q)' In particular and without prejudice tò the generality of the 
foregoing power, such rules may provide for all ‘or any' df the following 
matters, namely:— ` ` eB SES i = . 
~.. (a) the form in which removal of eyes from vnclaimed bodies may 


be authorised as required’ by section 5. 
(b) the preservation of removed eyes, as required by section 7; 
s% (c) the publicity which may be given to the’ provisions and objects 
.of this. Act; : ee oe A E í 


: 
i 


(d) “any other matter. which is required .to be or muy. be 
-prescribed. ee ee ope T ES A T S 
Z y (G) Every rule made under this Act shall be laid, as soon as may 
be afier it is madè, before each House of Parliament, while it is in 
session, for a total period of thirty days which may be comprised in one 
seision or in two or more succéésive sessions, and if, before theexpiry of 
‘the session immediately following the session or. the successive sessions 
aforesaid, both: Houses agree in making any modification inthe rule.or 
both Houses agree that the rule should not be made, the rule shall 
thereafter have'effect only.in such modified form or be of no effect, as 
‘the case may be;,so however, that any such, modification or annulnjent 
shall be without prejudice to. the validity of anything dreviously, done - 
--under.that rule. :. =- ; , se pas oe er a as 
. THE GOVERNORS (EMOLUMENTS, ALLOWANCES ÁND” 
i VILEGES) ACT, 1982 < -0 No o 
The following Act.of Parliament received the, assent of the President 
on the 28th August, 1982, and-was published in the Gezette of India, 
Extraordinary,-Part II, Sestion I, No. 39, dated August 28, 1982. , 
>** . = INDIAN. PARLIAMENT ACT NO. 43 OF 1982' | 
An Act to detérminég the emoluments allowances;.and privileges Sf 





"Be it enacteds by Parliament~ih the Thirty-third” Year‘ of the 
- Republic of India’ as follows :— ee ee ee AS y 


a 
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1. Short title, extent and commencement.—{1) This Act may be 
called the Governérs (Emoluments, Allowances “snd 'Privileges) 
Act, 1982. a a? i 

o) Tt extends to the wholé of India except the State of Jammu 
and hmir. ~ í os 


(3) It shall come into force ‘on such date as the Central Govern- 
ment mav, by notification in the official Gazette, appoint. 
2. In this Act, unless the context otherwise requires,— 


(a) “Governor means the Governor, or any person discharging 
the functions of the Governor, of any State or oftwo or more States: 
“maintenance”, — i : 
(i) in relation te official residences, includes the provision of 
electricity, gas and water; 


(ii) in relation to motor vehicles, includes the pay and allowances 
of chauffeurs and the provision of oil and petrol er other -fuel;. 

(c) “members of the family”, in relation to a Governor, means 
the spouse and the dependent children of the Governor; > 


(d) “official residences’’, in relation to a Governor, means such 
residences as may ‘be specified by the President, by notification in 
the Official “Gazette, as the official residences of the Governor and 
includes staff quarters and other buildings appurtenant thereto and the 
gardens.thereof ; ee 

~(e) ‘rules’? means rules made under this Act; 

(f) “State” does not include a Union territory. ; 

3. Emolwnents.—There shall be paid to every Governor emolu- 
ments at the rate of rupees, five thousand five hundred per menson : 

Provided that if a Governor, at the time of. his appointment, — 

(a) is in receipt of a pension (other than disability ‘or wound 
pension) in respect of any previous service under thé Government of 
India or any of its predecessor Government or under ‘the Government 
of a State or any of its predecessor Governments his emolument shal! 
be reduced,— 


(i) by.the amount of that pension; and | 

(ii) ‘if-he has, before such Appointment, received in lieu of a por- 
tion of the pension due to’ hint in’ respect of such. previous service, the 
commuted value thereof, by the amount of that portien ef the pension ; 
aad aca! 

(iii) if he has, ‘before such appointment, eceited'a ‘Tetiremént 
gratuity in respect of suth- previous service, by the. pension equivalent - 
of that gratuity;’or E ppr pee : 

“(b) is in receipt of any benefit by way of -contributery jdent 
fund, his emoluments’ shall be reduced by the pension equivalent of 
such benefit. ~~ ae Snead es Aare ° 

4. Leave allowances.—(1) Subject to any rules made ir this behalf 
the President shai! grant such’ leave-to a Governor as hesmay consider 

(2) Where a Governor is granted leave by-the Prestdent, he shall, ” 
during thé period of sich leave, be paid leave allowdace at such rate as 
the President may by order determine: - _ 


` 
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Provided that such-_leave -allowance shall be reduced to the extent, 
if any, to which the emoluments of the Governor are liable to be redaccd 
-under the proviso to section 3. j 


5. Use and maintenance of official residences.—A Governor-shall be 
entitled, without ‘payment of rent, to the use of his official residences 
throughout his term of office and no charge shall fall on, the Governor 
personally in respect of the furnishing or the maintenance of such resi-- 
r dences. ; : in) ee ahs 
- 6: Household establishment.—Subject to any rules made in this 
behalf, no charge shall fall on a. Governor personally in respect of pay 
aHowances or pension. or other emolumeuts paid to, or facilities pro- 
vided for, the members of the household establishment Provided to the . 
Governor, ae - 


7.` Medical treatment. —Subject to any rules made in thig behalf a ~ 
Governor and the members of his family shall be entiiled during the 
term of his office and thereafter also, to free medicel attendance, 
accommodation and treatmentin the hospitals maintained by the 
Central Goveroment or the Government of any State. |, 

8. Conyveyance.—(1) A Governor shall be entitled to use without 
Payment of rent or hire, such-number of motor vehicles-as the President 
‘'. may by order determine. ~~: 


- (2) No charge shall fall on a Governor personally in, rerpect of. 
the maintenance of the motor vehicles referred to in sub-section (1). ~- 
(3) - The use of the motor vehicles referred to ‘in sub-section (1) by 
the members of the family, of a Governor shall be regulated by rules 
-made in this behalf, _ Mes ' Sonu S 
_ 779i Travelling allowance'on assumption or vacation of office.—Subjest ` 
to any.rules made in this behalf,.a Governor shall’ be entitled to 
- travelling allowance for himself and the members of his family and for. 
the.transport of his and his family’s effects. * ee oy 
(a) ` in respect of the journey for assuming office’ from the place . 
where he is ordinarily residing to the place of his duty; ahd. . i 
- (b) -in respect of the journey on relinquishing office from the place’ 
of his duty to the placo where he would ordinarily. reside thereafter or 
if he is to take up any other office ra pe ad tata (inclading the _ 
office of the Governor: of another’ State) after such relinquishment, to _ 
to the place of duty with respect to such other office... ° PSE ees? 


10. ‘Allowances for renewing furnishings and for maintenance of 
official.. residences.— Subject to any rules made in this -behalf,*.a 
Governor, -shall~ be “entitled to such .allowances ‘for renewing the 
furnishing and fot ‘the maintenance’ of the officiil _Tesidences, as the : 
President may -by order determine. wh 8 ts ee re ee 

11, ‘Other. ‘privileges ahd“ allowances-—For „the; purpose- of... i 
enabling thë- Governor~to: discharge convniently and with dignity the” 
duties of his office, he shall be—" Ly Pe ee 

{i} :@ntitled: to`such other” privileges, as may be presctibed: by rules a 

made in-this .behalf, and ‘‘ > ` > DRI oes qe ce 
i (ii) paid, subject to any rules made ja tits behlf, such amoutit. ~ 
as pe Ri poner may,’ by*igeneral - Orspecial order, “determine -. by way. :: 
of the following, namely: x? ah See pee SH Gh 


ae 
woah ne ey a. TT! TG 


ata ie 


x 


} 
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(a) entertainment allowance; 

(b) hospitality grant: 

(c) household establishment ezponses 

(d) ofice expenses; AR : 

(e) contract allowance, i.e., an- allowance for miscellaneous 
i ; 


(£) 'tour expenses; and - 
(g) such othér allwances or expenses as may be provided for by rules 


‘12. Additional expenses.—(1) Where, in the case of any Governor, 
the President is satisfied that amount authorised under this Act by way 
of any allowances or for meeting any expenses with respect to any 
expenses with respect to any mafter requires to be increased or that a 
need has arisen to sanction expenses with respect to any matter for 

_ Which provision, though permissible, lias not been niade in the rules 
made under this Act, he may by special order increase such amount or 
sanction such expenses to such extent as mv be specified in such order. 

(2) Anorder may.."be made under. sub-section (1) so as to have 
retrospective effect. 

(3) Every’ order made under this section shall be laid, as soon as 
may be after itis made, before both Houses of Parliament. 

13 Power to moke rules.—(1) The President may, by notification 
in the Official Gazette, nmake rules for the purpose of giving effect to the 
provisions of this Act, 


(2) In particular, and without Prejudice ‘to the eenerality of the í 


fcregoing power, such rules may provide for all or -any of the following 
matters, namely: — 

(a) grant of leave to a Governor under section 4; 

(b) matters relating to the’ household : establishmnt provided to a 
Governor under section 6; 

(c) medical ` attendance, nécomicdaGon and ‘treatment of a 
Goveinor and the members of his family under section '7; 

(d) ‘the use of motor vehicles by the members of the family of a 
Governor under sub-section (3) of section 8; °° 


(e) the travelling allowance on. assumption or vacation of office of | 


a Governor under section 9; 


(f) allowances for renewing the furnishings and for the maintenance 
of the offical residences under section 10; 

(g) the drivileges to which- a Governor is’ entitled’ and the 
allowadces of expens3s payable to a Governor under sectidn 1]. 

(3) Every rule made by the . President-undér this Act shall be laid, . 
as 800N as may be after itis made, before each House of Parliament, 
while it is in session for a total period of thirty days, which may be 
comprised in one session or. in two or more succèssivo seqsions, and if, _ 
before the expiry of the sessiom.im mediately following ‘the session or the 


successive sessions aforesaid,, both Houses apree in making-any modificaticn 


in the rule or both Houses agree that the rules should not be made, the 
rule shall therea,ter have effect only in such. modified -form or be of no 
"effect, as the case may be; so howevcr,; that any- such modification or 
annulment shall be without. prejudice. to nee swalidityv of soting, 
previousey done under that rule. ie 
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14. Validation. —(1) Every special order issued, before the 
commencement of this Act, by the President in regard to the allowances, - 
expenses (including medical expenses) or privileges of any Governor 
(other than the Governor of Nagaland) shall, notwithstanding that such 
order was made with retrospective or is inconsistent with any 
general order issued under any law with respect to those matters, bz 
as valid and effectivs as if such special order formed part of this 
sub-section and this sub-section had been in force at all material times 

2) Every general or special order issued, before the commencement 
ofthis Act, by the Prsident in regard to the allowances, expenses (in- 
cluding medical expenses} or privileges of the Go enor of Nagaland 
shall, notwithstanding that such order was made with retrospective 
effect, be as valid and effective as if it formed part of this sub-section 
and this sub-section had been in force at all material times 

15. Saving.—Nothing contained inthis Act or the rules made 
thereunder shall have effect so esto diminish th: emoluments and 
allowances of any Governor during his term office, 





-THE CENTRAL SILK BOARD (AMENDMENT) ACT, 1982 


Tho following Act-of Parllament received the assent of the President 
on the 14th April 1982, and was published in the the Gazette of India, 
(Extraordinary), Part II, Sec. 1, No. 9, dated April 15 1982, 


INDIAN PARLIAMENT ACT NO 13 of 1982. x 

An Act further to amend the Central Silk Board Act, 1948. N 

Be it enacted by Parliament in the Thirty~third Year of the Republic 
of India as follows :— ~ 

1. Short title and commencement,—(1) This Act may be called 
the Central Silk Board (Amendment) Act, 1982. 

(2) It sball come into force on guch date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment.of section 4.—In section 4 of the Central Silk Board 
Act, 1948 (61 of 1948) (hereinafter referred to as the principal Act), 
after sub-section (4), the following .sub-sections- shali bo. inserted, 
namely :— ; 

(5) ‘Subject to the other provisions of this Act, the term of office: 
ofa member shall be such period, not exceeding there years, as may be 
prescribed, ‘  — : 

Notwithstanding-anything contained i sub-section (3); — ; 

@ the Central. Government. may te the appointment of. 
of the Chairman after giving him notice fora period of not less than 
three months; . | oe f , ; 

) the Chairman may-resign his office by giving notice for a period 
of not less than three months to the Central Government,. and on such 
resignation being notified in the Official Gazette. by that. Government, .. 
_ Chairman’ shall be deemedto have vacated his office’. ` 

3. Amendment of section 13 —In section 13 of the. principal, Act,- 
in sub-section. (3), -for the words ‘‘which’.may be comprised-in one 
session or in.two successive sessions, and if, before the expiry of the 
session in which it is so laid or the session immediately following”, the - 
words “which may be comprised in one session or in two or more 
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successive sessions, and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid,” sball be 
substituted. - 

THE ASSAM STATE LEGISLATURE (DELEGATION OF 

POWERS) ACT, 1982 oar 

The following Act of Parliameut received the assent of the President « 
on ths 2ist May; 1982 and wis published in the Gazette of India, 
(Extracrdidary), Part II, Sec. 1 No 21, dated May 22, 1982. 

` INDIAN PARLIAMENT ACT NO. 25 OF 1982 

An Act to confer on the President the power of the Legislature of 
_ the State of Assam to make laws eae 

Be it enacted by Parliament in the-Thirty-third year. of the Republic 
of India-as folluws :— f - 

1, Short title.—This Act mey be called the Assam State 
Legislature (Delegation of Powers) Act, 1982. 

2. Definition.—In this Act, ‘Proclamation’ means the Proclama- 
tion issued on the 19th day of March, 1982 under article 356 of the - 
Constitution, by the President, and published with’ the notification ‘of 
the Government of India in the Ministry of Home Affairs, No G. S. R. 
256 (E) of the said: dato. - 

3. Conferment on the President of the power of the Siate 
Legislature to make laws.—(1) The power of the Legislature of the 
Stato of Assam to make Jaws, ‘which’ has been declared by the 
Proclamation to be exercisable-by or under tho authority of Parliament, , 
is hereby conferred on the President. - Pear 

(2) In the oxertiss* of thé said power, the President may, from 
time time tò titne, whether Parliamont istor is rot In-session, enact. a | 
a President’s Act, a Bill containing suoh provisions as he considers 
necessary : es , 

Provided that before enacting any such Act'-the President shall, 
whenever he considers it practicable to do 60; consule-a Compiittee 
constitutéd for the purpdss’ donsistihg of thirty members of the House | 
of the People nominated by the Speaker and fifteen members of the 
Council of. States .ndinisated by the’ Chalmaft ae 

(3) - Every Act enaéted’ by the President undersub-séction 2 aul], | 
as soon d: may ‘be kfter -ohactmént; Be. Mid “before “cach House of . 
Parliament. - - ' £ m 

(4) Either Hous of Parllatient iniy by yesofution, passed within. 
thirty days fromthe date bt Which the ne ias béen “laid before it — 
under sub-section (3), which period “may bè- comprised in one session,’ 
or in two -succéssive ‘bessidns, direct, any modification to be made in ' 
the Act and ifithe rhodifitations drs ‘agreed ‘toby the other House of. 
Parliamont during the session in which tho Act has Parara laid hefore it 
or the session succhedidp,- such meodWicatisn shall bè givet “effect “to by 
ths President by entcting an amending Act under sub-section (2): 

Provided that nothing in this sub-sectiðn shall affect the validity of 
the Act or of any action taken thereunder before it is so amended. 


ts 
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THE WILD LIFE (PROTECTION) AMENDMENT ACT, 1982 E 
The following Act of Parliament received the assent of the President 
on the 21st May, 1982 and was published in the Gazette of India, 
Extraordinary, Part I, Sec, 1, No. 19, dated May 22, 1982. 
INDIAN PARLIAMENT ACT NO. 23 OF 1982 ` 
An act to amend the Wild Life (Protection) -Act, 1972. > 
_ Be-it enacted by Parliament in the Thirty-third Year of the: Republic 
of India as fol ows ;— 
1. Short title,—tThis act pay be called the Wild Lif 
Amendment Act, 1982. š (Pintes gn) 


\ 2. Amendment aio 12. 7 section 12 of the Wild Life (Pro- T 


ane Act, 1972 be of pi) (hereinafter referred to as the principal 
ct).— 
(a) in the opening TA the words, “‘with the previous per- 
mission of the Stato Government,” shall be omitted; 

(b) for clause (b), the following clauses. and Explanation shall be 
substituted, namely :— 

e scientific research; 7 

_ (bb) scientific managemeni . 

` Explanation. —For thé purposes of. clause (ob), the expression “*sci- 

entific management” means—~ ' 

Yi) translocation of.any wild ‘animals to an alternative suitable 
habitat; or 

(ii). popultaion management of wild life, without’ killing or poistn- 
ing destorying any-wild animal;’; 


(c) after clause (c) the following proviso shall be inserted, namely : 


“Provided that no such permit shall be granted— 


(a) in respect of any wild ahimal specified in Schedule T, except: 


with the previous permission of the Central Government, and 


é 


(b) in respéct of any othér wild animal, except with the previous . 


permission of the State. Goverament.” : 


3. Amendment of section 44. —In section 44 of the principal Act, — i 


(a) in sub-section (3), the words “‘,within fifteen days from the 
ey in ral of this Act,” shall be omitted; 


(b)' in sub section (4), for clause (b); the following ‘clause shall be: a 


Oare 


substituted, namely = F 


~ (b) 2 No licence referred to | in. ‘sub-section (1) shall be aan un- ` 


less the Chief-Wild Life Warden or the authorised officer having regard: 


to the. antecedents and previous „experience ofthe applicant, the impli- 


cation which the grant of such licence would have on the status of wild ©’ 


life and to such other matters. as,.may be prescribed in this behalf and 


after- making such inquiry “in. respect’ of, ae matters as he may think : 


fit, a satisfied that the licence. should be 


Amendment of section 63.—In section 63 of the principal Act, 


in. sub-séction (1), after. Clause (a), fhe following clause shall be inserted, 


namely : = 


“(aay ` the matiore-to be:  Presribed under clawse yet of sub- section: 


or section: ee ae E 7 
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"THE MAJOR PORT TRUSTS (AMENDMENT) ACT, 1982 

Tho following Act of Parliament received the assent of the President 
on.the [1th May, 1982 and was published in the Gazette of India, . 
(Extraordinary), Part II, Sec. 1, No. 13, dated May 11, 1982. 

INDIAN PARLIAMENT ACT'NO. 17 OF 1982 

An Act further to amend the Major Port -Trusts Act, 1963. 

Be it enacted by Parliament in the Thirty-third Year of the Repub- 
lic of India as follows :— . 


1. Short title and commencement.—(1) This Act may be cal'ed 
the Major Port Trusts (Amendment) Act, 1982. 

(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. i 

2. Amendment of section ?2—Jn section 2 of the Major Poit 
Trusts Act, 1963 (38 of 1963) (hereinafter referred -to as the Principal 
Act),— f g i 

(a) in clause (e), for the words “the Deputy Chairman of a 
Board”, the words “the Deputy Chairman, or, as the case may be, a 
‘ deputy chairman of `a Board” shall be substituted; -> 

i ) in clause (P), T i > 
3 Ay after the words ‘floating barge”, the word “s, transhipper’’ 

shall be inserted ; j K 

(ii) the-following Explanation -shall be inserted at the end, 
namely :— . 

“‘Explanation.—For the purposes of this clause ‘‘transipper” means 
a floating craft or vessel, whether dumb-or self-propelled, on which 
gears are, provided for, discharging cargo from a barge or. wharf and = 
loading it into a ship ;”. G ` a 

3. Amendment of section 3.—In section 3 of the principal Act in 
sub-section (1), for clause (b), the following clause shali be substituted, 
namely :— - f o - 

(b) one Deputy Chairman or more, as the Central Goverhment 
may'deem fit to appoint;”. ° 2, ar ; . PE ’ 

4 Insertion of new section 14A.—After section 14 of the principal 
Act, the following section shall be inserted, namely :— í t. 

“14A. Acting Chairman or Deputy Chairman.—The Central Go- 
vernment may, pending the consideration of the, question as to who may 
be appointed as' Chairman or Deputy Chairman of a Board under section 
3 or section 4, appoisit’ a person to be the-acting Cheirman or Deputy . 
Chairmamthereof' and ñótify- his name in the Official Gazette and-the ` 
person so appointed shall, until the Central Government by notification |. 
in the Official Gazette otherwise direct. be deemed for the purposes of 
this, Act, to be the. Chairman or ‘Deputy Chdirthan of such Board 


appoitéd under section 3 or section 4 as the case may be ”, . A 
5. Amendment of'section 17:—Insection 17 of the principal Act, . 

after - sub-section’ (1), the following” gnbsieclion olk be inserted,” 

namely :—. gk A we EA os ES ee j ae ù Mn 
“(IA) Notwithstandiog anything contaired in sub-ection (1) or" 

any other provision of this Act, the Board may appoint a person who 

is not a Trustee to be a member of any committee constituted under 


oe oS 
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that sub-section and a person so appointed shall, for the purpose of the 
discharge of his functions as such member, be deemed to be a Trustee.” 

6. Amendment of section I8.— Section 18 of the principal Act 
shall be re-numbered ag sub-section (1) -thereof and after. sub-section (1) 


as so re-numbered, the following sub-section shall be inserted, namely :- 


“(2)_ A member of a committe appointed under sub-section (1A) of 
section 17 shall be paid the same fees and allowances for attending the 
msetings of the committee and for attending to any other- work of the 
Board as are payable to a trustee under sub-section (1) : i 


Provided that the Board may, with the prior approval of the 
Central Govenment, pay to any such member fees and allowances ata 
rate higher than that provided in the case of Trustee.’’. 

7. Amendment of section 24.—In section 24 of the principal Act 
in sub section (1)— , 

(a) in clause (a), for sub-clause (iii), the following sub-clause shal] 
be’ substituted, namely :— 

(iii) the maximum of the Pay scale of which (exclusive of allow- 
ances) exceeeds such amount as the Central Government may, by notifi- 
cation in the official Gazette, fix.” ; 

(b) inthe proviso, for the words “at the port”, the words “at 
thet or any other port” shall be substituted. 

© 8. Amendment of section 25.—In section 25 of the principal Act,— 

(a) in sub-section (1),— 

(i) in the opening portion, after the word “‘reducing,’", the words 
“compulsorily retiring’’.shall be inserted ; í 

(ii) in the proviso, after the words “reduction in rank,’’, the words 
*“‘complusory retirement,” shall be inserted ; 

(b) in sub-section (2), in the opening portion, after the. words 

“reduction in rank,”, the words “compulsory retirement,” shall be 
inserted. a eh : 
9. Amendment of section 27.—In section 27 of the principal Act, 
in Clause (a), for the words “exceeds two thousand rupees, be- exercis. 
able by the Central Government ;”, the words “exceeds ‘such amount 
as the Central Government may, by notification in the Official Gazette, 
fix, be exercisable by that Government ;”” shall be substituted. 


10: Amendment of section 28.-In section 28 of the principal Act, in 
clause (a), after the word *“suspension,”’, the words “reduction in 
rank, compulsory retirement,” ‘shall be inserted. 

.11. Amendment of section 34.—In section 34 of-the. principal Act, 
in sub-section (1) after the words “the Chairman”; the words :“‘or by 
any such officer of ate Board. not below the rank of.the Head of a 
department as the Chairman 
in this behalf” shall be. inserted 

12. Amendment. of -section 39.—In. section 39 of the principal 


words “tho Board may charge, by, way of penalty, in respect of: such 
vessel such sum as it thinks fit. not exceeding ten thousand rupees” 
shall be substituted, 


\ 


may, by general or special order, authorise i 


! 
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“43, Amendment of son 49. Tin section 49 of the’ 
after sub-section - (2), the . following. sub-section,” shall nalts 
namely : — x 

(3) Notwithstanding anything. contained in sub. section (1), the 
Board may, by auction or by inviting: tenders, lease any land or shed 
belonging to it or in its possession or occupation ata rate higher.than 
that’ provided under- sub-section (1).” 

14. Amendment of section 85. e: section 85 of the principal 
Act, ia the proviso, in clause..b),, for the: words “such amount not: 
exceeding ten lakhs of rupees, as the Contral Government may fix in’ 
this behalf’, the words “such amount as the Central Government may 
fix in this behalf and different amounts mpy be fixed with: respect to 
different Boards” shall be substituted. ~ 


15. Amendment of section '96.—In - section 96 of. the Principal 
Act, = 

(a) in sub-section (1), for the proviso, thè following 
be substituted, namely :— : proviso sheli 

“Provided that no such, approval of the Central Government shall be 
necessary where such irrecéverable amount or loss- does not exceed, in 
any individual case and in the -aggregate'in any” year, such amounts às ` 
the Central Government may, from time to time, ‘by order, fix and 
different amounts may be fixed with Tespect to different Boards. ry 


(b) in sub-section.(2), fof the portion béginning with the words 

“such “amount or. loss al snot’ exceed and ‘ending sith the words, 

‘reasons. for such sanction., the following . shall ` be substituted, 
namely :— 

“such amount or láss does not exceed, ‘in any individual case hd 
in the aggregate in any. year, such amounts as the Central Government 
may, ftom time-to time, by order, fix and different ‘amounts may be 
fixed with respect to different Boardb,’’; 


(c) after sub- section ©), the” following sub-section ‘shall be 


inserted, namely :— 

“(3) In overy case in which the Chairman sanctions the writing 
off of any amount or 16ss under sub-section (2), he shall make a 
report to the Board giving reasons for sùch sanctiom”. `` 


1: Amendment epsection 113 —In section 113 of fhe prepa 


ct,— 
. (a) for the words “fone thousand rupees”, the w ds “ i 
rupers’ * shall be aE EE i Ver ‘fe a thousand. 
-(by for the words ‘‘one- undred' ‘rupges””, the words “one fh 
rupees” shall be substituted. 4 ougand 
17. Amendment 9 of section di4, in. section 114; sof the , principal 
Act, — l 
(a) for the ‘words ‘ one tHousarid. rupees", ithe’ Words ‘ten, th 
S shall be substituted. ‘ten, thousand 
(b) ` for the-wards ‘‘one hyndred rupees”, the words “one thougand 
rupees” shall be substituted . ai 


18. Amendment of section 115 ns section 115° of the. principal 
Act,— ; 
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i ed for the words “twice”, -the words “ten times’ shall be substi- 
uted; ‘ sats 

. (b) : for the words “fifty rupees’’, the words ‘five hundred rupees”? 
shall be substituted. F ` E 

19. Amendment of section 117.—In section 117 of the principal 

Act, for the words “two hundred-rupees’’ the words “two thousand 
- rupees” shall substituted. 
20. Amendment of section’ 124.—In section 124 of the principal. 


Act,— i 
(a) in sub-section (2), after the words “such regulations”, the 
words “other than a regulation made under section 28,” shall be inserted; © 
(b) in sub-section (3),— ù 
(a) for the words “two hundred rupees”, the words ‘two thousand 


` . rupees” shall be substituted; 


_(b) for the words “fifty rupees”, the words “five hundred rupees” 
shall be substituted; 
(c) after sub-section (3), the following sub-sections shall be inser- 
ted, namely :— ‘ 
“(4) Every regulation made under this Act shall be laid, as socn 
as may be after it is made, before each House of Parliament, while it is 
“in session, for a total period of thirty days which may be comprised in 
one session, or in two or more successive sessions, and if before the ex- 
piry of the session or the successive sessions aforesaid, both Houses agree 
in making any modification in the regulation or both Houses agree that 
tho regulation should not be made, the regulation shall thereafter have . 
effect only in such modified form or be no effect, as the case may be; 80,- - 
however, that ay auch “modification or annulment shell be without 
poe to the validity of anything previously done under that regu- 
on. ae 


THE INDUSTRIAL EMPLOYMENT ( STANDING ORDERS) 
e AMENDMENT ACT, 1982 

The following Act of Parliament received the assent of the President 
on the 11th May, 1582 ‘nd was published in the Gazette of India, 
(Extra.), Part II Sec. 1, No. 14, dated J 1th May, 1982. \ - 

-INDIAN PARLIAMENT ACT NO. 18 OF 1982 ; 

An Act further to amend the Industrial Employment (Standing 
-Orders) Act, 1946. ; 

Bo it enacted- by Parliament in the Thirty-third year of the Republic . 
of India as follows :— 

1. Short title and commencement.—{1) This Act may be called 
_ the Industrial Employment (Standing ) Amendment Act, 1982. 

(2) It shall come into force on such date as tie Central Govern- 
‘ment may, by notification-in the Official Gazette, appoint. 

‘2. Amendment of section 2.—In section 2 of the Industrial Em- 
ployment (Standing Orders) Act, 1946 (20 of 1946) (hereinafter referred 
_ tò as the principal Act);— - = -o 3 

(a) to clause (b), the following proviso shall be added, namely :— 
_ Provided that where any question arises as to whether’ any indus- 
iial establishment is under the control of the Central Government, that 


PART II ] THE INDUSTRIAL EMPLOYMENT (STANDING ORDERS) 15 
AMENDMENT ACT, 1982 - 
ee aa 
Government may, either on a reference made toit by the employer or 
the workmin or a trade union or other representative body of the work- 
men, or on its own motion and afler giving the parties an opportunity of 
being heasd, decide the question and such decision shall-be final and 
binding on the parties;”’; j E 
(b) for clause (i), the following clause shall be substituted 
namely :— ; , 
(i) “wages” and “workman” have the meanings respective 
assigned to them in clause (rr) and (s) of section 2 of the Industrial Dis- 
putes Act, 1947 (14 of 1947). ; 


3. Amendment of section 6—In section 6 of the principal Act, in 
sub-section (1), for the words “Any person”, the words “Any employer 
workman, trade union or other prescribed representatives of the work. 
men” shall be substituted. ` 


4. Amendment of section 10.—In section 10 of the principal Act, — 

(a) in sub-section (1), after the words “the workmen” the words 
«or a trade union or other representative body of the workmen” shall 
be inserted; - - 

(b) in sub-section (2),— : 

(i) after the words ‘‘or workmen”, the’ words “ora trade union 
or other representative body of the workmen” shall be inserted, Í 

(ii) after the words “and the workmen’’, the words “ora trade 
union or other representative body of tho workmen” shall be inserted, 

5. Insertion of new section 10A.—After section 10 of the pri 
Act, the following ‘section shall be inserted, namely :— pancioe 

“10A. Payment of subsistence allowance.—(1) Where any.work- 
man is suspended by the employer pending investigation or inquiry into 
complaints or charges of misconduct against him, the employer shall 
pay to such workman subsistence allowance— 

_ (a) at the rate of fifty per cent of the wages which the workman 
was entitled to immediately preceding the date of such suspension, for 
the first ninety days of suspension; and . 

) at the rate of seventy-five percent of such w. fo 
maining peried of a a if the Ss in the completion of rae m 
nary proceedings a such workman is not directl i 
tie conduct of such workman. - y ROU IS te 

(2) If any dispute arises regarding the subsistence allo z 
able to a workman under sub-section (1), the workman or fhe etipley 
concerned may refer the dispute to the Labour Court, constituted under 
the Industrial Dispute Act, 1947 (14°of 1947), within the local limits of 
whose jurisdiction the industrial establishment wherein such workman is 
employed is situate and the Labour Court to which the dispute is'so 
referred shall, after giving the parties an opportunity of being heard 
decide the dispute and such decision shall be final and binding on the 


parties. ; 

(3) Notwithstanding anything contained in the foregoin RAR 
ofthis section, where provisions relating to payiticat beach ih brads 
allowance under any other law for the time being in force in any State 


“4, ae 
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are more beneficial than the provisions of this section, the provisions 
‘of such other law shall be applicable to the payment of subsistence 
allowance in that State’, - 

6. Amendment of section 11.—In section 11 of the principal Act, 
in oe ee ye ), for the words and- figure “sections 480 and 482 cf 
the Code .of Criminal Procedure, 1898 (5 of 189%)?’ the words and 
figures “sections 345 and 346 of the Code of Criminal Procedure, 1973 
(2 of 1974)’ shall be substituted. : 

Amendment of section 13.—In section 13 of the principal Act, 
in sub-section (4), for the words “a Presidency Magistrate or Magistrate 
of the second class”, the words “a Metropolitan Magistrate or Judicial 
Magistrate of the second class” shall be substituted: i 

8. Amendment of section 13A--In section 13A of the principal 
Act, after the words “or workman”, the words “or a trade vnion or 
other representative body of the workmen” shall be inserted. 

9. Amendment of section 15,—In section 15 of the principal Act, 
in sub-section (3), for the words “in two successive sessions, and if, 
before the expiry of the session in which it is so laid or the session 
immediately. following”, the words “‘in two or more successive sessions. 
and if, before the expiry of the session immediately following the 
session or the successive sessions aforesaid” shall be substituted. : 

; THE APPROPRIATION (NO. 2) ACT, 1982 : 

The following Act of Parliamant received the assent of the President 
on the 1ith May, 1982 ‘and was published in the Gazette of India, 
(Extra.), Part II Sec. 1, No. 15, dated May 11, 1982. 

INDIAN PARLIAMENT ACT NO. 19 OF 1982 f 

An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of India for the services of the 
financial year 1982-83. 

_ - [Text of the Act omitted.] 7a 


THE APPROPRIATION (RAILWAYS) ACT, 1982 
The following Act of Parliament received the assent of the President 
onthe 28th March, 1982 and was published in the Gazette of India, 
(Extra.) Part II Sec 1, No. 6, dated March 30, 1982. ; 
INDIAN PARLIAMENT ACT NO. 7 OF 1982 
An Act to authorise payment’ and appropriation of certain sums 
from and out of ‘the Consolidated Fund of India for the services of 
the financial year 1982-82 for the purposes of Railways. ; : 
[Text of the Act omitted.) ` 
- THE APPROPRIATION (RAILWAYS) NO. 2 ACT, 1982 
The following Act of Parliément received ‘the assent of the 
„President on the 28th March, 1982and was published in the Gazette of 
‘India, (Extra.), Part Il-Sec. 1.No: 6, dated March 30, 1982 ` 
“.., , INDIAN PARLIAMENT ACT NO. 8 OF 19§2 ae 
Ah Act to authorise Payment and appropriation of certain futher 
sums from and out of the. Consolidated Fund of India for thé services, 
of the financial year 1982-83 for the Purposes of Railways. wn 
~ [Tezt-of thoe. Act omitted] ==> >., 


t 7 
> 


“ike fs et. 
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“ _ _ THE CUSTOMS TARIFF (AMENDMENT) ACT, 1982 

- The following Act of Parliament received the assent of the President 
on the 11th May, 1982, and was published in the Gazette of India, 
Extraordinary, Part II, Sec. 1, No: 11, dated 11th May, 1982. 

INDIAN PARLIAMENT ACT NO -15 OF 1982 

An Act further to amend the Customs Tariff'Act; 1975. 

Be it enacted by Parliament in the Thirty-third Year of the Reput- 
lic of India as follows :— . 

1. Short title.—This Act) say be called the Customs Tariff 
(Amendment) Act, 1982 i 

2. Amendment ofthe First Schediile. —In ie First anadil to 
the Customs Tariff Act, 1975 (51, of 1975) (hereinafter - ‘referred ‘to as 
the principal Act), in Chapter 73,— . 








Heading Sub- -heading No. and description. Rate of duty Duration 
No. of article ———— when rates 
Standard “Preferen- of duty 
_ + tial are pro~ 
_ Areas . tective 
(iy o> ; (2) Ane wa d m © (5) 





` (a) in Heading No. 73.15, for` subheadings D and (2), the 
following Sub-headings shall be substituted, namely :-- 
“() Not elsewhere specified... 3C0O% 
(2) Coils for re- rolling, bars” ‘(incliding bright 
bars), rods, wire rods, wire,circles, angles, 
`, shapes and sections, airipe, sheets and. Plates, i 
. Of stainless steel -~ me ne 300% as. Ps 


~b) fòr Heading Nos. 73 16, 23. 17/19, 73.20, 2. 21 and: 73. 22/23, 
the following Headings shall, be substituted, namely :— - 


(1) aes me WEP a g oy (4) (5) 
“7315 Railway and tramway track: construction 
material of iron or steel, the following : ;- 
rails, check-rails, switch blades, crossings .. 
(or frogs), crossing ‘pieces, point. rods, 
rack rails, sleepers, fish’ ‘Plates, chairs, ` 
chait wedgers. sole plates , Platés), rail — 
clips, bedplates, ties an other’. material . 
specialised for joining or fixibg fails: ond a 
(1) Not elsewhere specified ' 40%, Ais 
(2) Of stainless steel- ae ae) ee ae 
73.17/19 Tubes ahd’ pipes and. blanks tierefor of, + 
iron or steel ¥ ^ -> : . 
. -(1) ‘Other than of stainless steel’: a K 
s R Nòt elsewhere specified gi, deie eM Hag a “0%, 
ui) Drilling tubes"and’pipes and blari s thereof R, 
(iii) Tutes and pipes fof boiler falling§ within ` ` 
~ Heading No. 84.01/02 ind’ blanks therefor. ` 40% ~ 


ce 


a ee ee IIa 
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(iv) Tubes and pipes sheathed or lined with 


corrosion-resisting material, such as glass 


rubber and plastic ; 40% 
(2) Of stainless steel 300% 
73.20 Tube and pipe fittings (for example, joints, 
elbows, unions and flanges), of iron or steel : 
(1) Not elsewhere specified 60% 
(2) Of stainless steel ; : . 300% 


73.21 


3 


Structures and parts of structures (for exam- 
ple, hangers and other buildings, bridges and 
bridge-sections, lock-gates, towers, lattice 
masts, roofs, roofing frame-works, door and 
window frames, shutter, balustrades, pillars. 
and columns), of iron or steel; plates, strips, 
rods, angles, shapes, sections, tubes and the 
like, prepared for use in structures, of iron or 


steel : 
Not elsewhere specified ; : R 40% 
Of stainless steel . - 4 300% 


73.22/23 Reservoirs, tanks, vats, casks, drums, cans, 


(1) 
(2) 


(c) For-Heading Nos, 73.25, 73 


boxes and similar containers for any material 
(other than compressed or liquefied gas), of 

iron or steel : 

Not elsewhere specified . í . 60% 
OFf stainless steel i 


lowing Headings shall be’ substituted, namely :— 


73.25 


(2 
73.26 


(1) 
(2) 
73.27/28 


(1) 


(2) Of stainless steel . . i ; 
73.29 Chain and parts thereof, of iron or steel: 


Stranded wire, cables, cordage, ropes, plai- 
tod bands, slings and the like, of iron or 
steel wire, but excluding insulated electric 
cables : 

Not elsewhere specified . ve a, 80% 
OF stainless steel : $ : . 300% 
Barbed iron or steel wire; twisted hood or 


_ single fiat wire, barbed or not, or loosely 


twisted double wire, of kinds used for fen- 
of iron or steel : 
Not elsewhere specified x i . 60% 
Of stainless steel TE o 30092 
Gauze, cloth, grill, netting, fencing, reinforc- 
ing fabric and similar materials, of iron er 
steel wire; expanded metal of iron or steel: 
Not elsewhere specified . : R . 60% 


(1) Other than of stainless steel: 


ma a een 


ee m e ee 
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i 300% a a 
26, 73.27/28 and 73.29, the fol- 
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(1) (2) 3) (4) ©) 
(i) Not elsewhere specified k ; ' - 60% 
(ii) Mooring chains “eed a> a HOR 

(2) Of stainless steel 3C0% 


(d) for Heading No. 73.33/40, the following Heading shall be 

substituted, namely:— 
‘°73:33/40 Other articles of iron or steel: 
0 Not elsewhere specified . : : . 100% 

Of stainless steel x : ‘ ; . 300% 

3. Amendment with respect te stainless steel articles to have 
retrospective effect.—The amendment made by clause (a) of section 2 
in Heading No. 73.15 of the First Schedule to the principal Act, in so 
far as it relates to the standard rate of duty on circles, angles, shapes 
and sections of stainless steel shall be deemed to have always had, effect 
on and fromthe Ist day of January, 1981, but during the period com- 
mencing from that day and ending with the date of introduction of the 
Customs Tariff (Amendment) Bill, 1982 in the House of the People— 


Oe circles, angles, shapes and sections shall be deemed to 
have n exempt from so much of the duty, of customs leviable 
thereon under the said First Schedule as amended by the said amend- 
ment as is in excess of the rate of 220 per cent. ad valorem ; ; 

(b) the rate of auxiliary duty of customs chargeable on such 
circles, angles, shapes and sections shall be, and shall be deemed to 
have been, the same as that chargeable on sheets falling under sub- 
heading No. (2) of the said Heading No. 73.15. 


THE CUSTOMS TARIFF (SECOND AMENDMEN) ACT, 1982 
: The following Act of Parliament received the assent of the Vice- 
President discharging the functions of the President on the 21st October, 
1982, and was published in the Gazette of India, Extraordinary, Part IJ, 
Sec, 1, No. 50, dated October 21, 1982. 

: INDIAN PARLIAMENT ACT NO. 32 OF 1982 

An Act further to amend the Customs Tariff Act, 1975 

Be it enacted by Parliament in the Thirty-third Year of the Republic 
of India as follows :— i 

1. Short title and commencement —(1) Tbis Act may be called 
the Customs Tariff (Second Amendment) Act, 1982. 

(2) It shail come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint, 

2. Amendment of section 9.—In section 9 of the Customs Tariff 
Act, 1975 (51 of 1975), (hereinafter referred to as the principal Act),— 

(a) for sub-section (1), the following sub-section shall be substi- 
tuted, namely :— : 

“(1) Where any country or territory pays, or bestows, directly or 
indirectly, any bounty or subsidy upon the manufacture or production 
therein or the exportation therefrom of any article, then, upon the 
importation of any-such article into India, whether the same is imported 
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directly from the country of manufacture, production or otherwise, and: 
whether it is imported in the same condition.as when exported from the 
country of manufacture or production or has been changed-in condition ~- 
by manufacture, production or otherwise, the Central Govérnment may, 
by notification in the Official Gazette, impose,— 


(i) if the article is not otherwise chargeable with duty under the 
provisions of this Act, a duty ; or 

(ii) if the article is otherwise so chargeable, an additional duty, 

not exceeding the amount of such bounty or subsidy : 

Provided that the Central Government may, pending the determi: 
nation in accordance with the provisions of this section and the rules 
made thereunder of the amount of such bounty or grant, impose a-duty 
or additional duty under this sub-section not exceeding the amount of 
such bounty cr subsidy as provisionally estimated by it and if such duty 
or additional duty exceeds such bounty or subsidy as so determined,— 


- (a): -the Central Government shall, having regard to such determi- 
nation and as soon as may be after such determination, reduce such 
duty or additional duty ; and 
" (b) refund shall be ‘made of so much of such duty or additional 
duty which has been collected as is in excese of the duty Or additional 
duty as 80 reduced.” ; 
(b) in sub- section (2), — E 

. (i)- for the words “‘net amount of any such bounty or grant”, the 

words “amount of any such bounty or subsidy” shall be substituted ; 


(ii) for the words “additional duty”, the words ‘‘duty or additional 
duty, as the case may be,” shall be substi 

“3. Insertion of new sections: 9A al OB. ‘After section 9 of the 
principal Act, the following sections shall be inserted, namely :— i 

‘9A. (1) Where any article is exported from any country or terri- 
tory (hereafter in this section referred to as the exporting country or 
territory)-to India at less than its normal value, then, upon the importa- 
tion of such article into.India, the Central Government may, by 
notification in the Official Gazette, impose, — 

(a) if the article is not eres chargeable; with duty under the 
provisions of this Act, a duty ; 

(b) if the article is SEANA so chargeable, an additional duty, 

not exceeding the margin of dumping in relation to such article : 


Provided that the Central Government may, pending the determi- 
nation in accordance with the provisions of this section and the rules 
made thereunder of. the normal vafue and the margin of dumping i in 
relation to any article, ‘impose on the importation of such article into 
India a duty or additional duty under this sub-section on the basis of a 
provisional estimate of such value .and margin and if such on or 
additional duty exceeds the margin as so’'determined,— - 


(a) the Central Government -shall, having regard to such acters 
mination and soon as may be after such determination, reduce such 
p o yeaa duty ; and 

ee shall be made of so much of such duty or additional 
duty Chic has been collected as is in excess of such:duty or additional 
duty as so reduced. i. : F ; n 
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Explanation.—For the purposes of this section, — 

(a) “margin of dumping’, in relation toan article, means the 
difference between the price at which such article is èxported and its 
normal yalue ; : : ; 

) “normal valuo”, in relation to an article, means— 

i) the comparable price in the ordinary course of trade for the 

said article or like article when meant for consumption in the exporting 
country or territory as determined under sub-section (2); or 


(ii) where such comparable price cannot be ascertained because of 
tho particular market situation or for any other reason, suoh value 
shall be either— 

(A) the highest comparable price for the said article or like arti- 

le from the exporting country-or territory to any third country in the 
Grier? course of trade as determined under baeo (yr . 
) the cost of production of the said article or like Article in the 
country of origin along with reasonable addition for selling and any 
other cost, and for profits, as determined undor sub-section (2), 


(2) Subject to any rules made under sub-section (3), the Central 
Government shall, after making due allowance in each case for differ- 
ences in conditions and terms of sale, for differences in taxation and for 
other differences affecting price comparability, and, after such inquiry 
as it may consider necessary, determine, for the purposes of sub-section 
(1), the export price and the normal value of, and the margin of dump- 
ing in relation to, any article. 

(3) The Central Government may, by notification in the Official 
Gazette, make rules for the purposes Of this section, and without 
prejudice to the generality of tbe foregoing, such rules may provide for 
the manner in which articles liable for any duty or additional duty 
under sub-section (1) may be identified, and for the manner in which 
the export price and the normal value of, and the margin of dumping 
in relation to, such articles may be determined and for the assessment 
and collection of such duty or additional duty. ~ 

(4) Every notification issued under sub-section (1) shall, as soon 
as may be after it is issued, be laid before each ‘House of Parliament, 

9B. No levy under section 9 or section 9A in certain cases in the 
absence of injury to industry in India.—(1) Notwithstanding anything 
contained in section 9 or section 9A, the Central Govenment shall not 
levy any duty or additional duty under either of those sections on the 
import into, India of , ahy article from any country or territory to which 
this section applies unless ‘that Government, after making investigation 
in accordance with the rules made under sub-section (3), declares, by 
notification. in the Official Gazette, that the import of such article into 
India causes or threatens material injury to-any’ industry established in 
India or materially retards the establishment of-any industry in India. 

, (2) This section applies to every country or territory which is 
2 , by ‘the ‘Cantral Government by notification in ‘the Official 
„to. be a country or,térritory which, by reason -of ity-being a 


party to, the, Genetal Agroemènt on Tariff arid’ Trade or by. reason of. 


any agreement, between it and India for giving the ‘most-favoused 


ot 


x 
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nation treatment or for any other reason, levies duty or additional duty 
of the nature referred to in section 9 or section 9A or articles imported 
from India only when such import causes or threatens any material 
injury to any industry established in such country or territory or 
materially retards the establishment of such industry. 


(3) The Central Government may, by notification in the Official 
Gazette, make rules for the purposes of this ‘section, and without 
prejudice to the generality of the foregoing, such rules may provide 
for the manner in which any investigation may be made for the purposes 
of sub-section (1), the factors to which regard shall be had in any such 
investigation and for all matters connected with such investigation. 

(4) Every notification issued under sub-section (1) or sub-section 
(2) shall, as soon as may be after it is issued, be laid before each House 
of Parliament. 

Explanation.—For the purposer of this section, “industry”, in 
relation to any article, includes the manufacture or production of like 
article, ańy activity connected therewith and the persons engaged in 
such production, manufacture or hase ol 


THE POWERS-OF-ATTORNEY (AMENDMENT) ACT, 1982 

The following Act of Parliament received the assent of the Vice: 
President discharging the functions of the President on the 22nd 
October, 1982, and was published in the Gazette of India, Extra: 
ordinary Part II Sec. 1, No. 53, dated October 23, 1982. 


. INDIAN PARLIAMENT ACT No 55 OF 1982 

An Act further to amend the Powers-of-Attorney Act, 1882. 

Be it enacted by Parliament in the Thirty-third Year of the Republic 
of India as follows :— 

1. Short title.—The Act may be called the Powers-of-Attorney 
(Amendment) Act, 1982. 

2, Insertion of new section 1A. -In ‘the Powers- -of-Attorney Act, 
1882 (7 of 1882.) hereinafter referred to as the ec Act), after 
section 1, the following section shal] be inserted, namely: — 

LA ‘Definition.—In this Act, ' ‘power-of attorney” includes any 
instrument empowering a specified - person to act for and i in the nae of 
the’ person executing it.’ 

3. Amendment of section 2.—In section 2 of the econ Act, tlie 
word “assurance,” occurring at both the places shall be omitted. - 

4. Amendment of section 3.— In section 3 of the principal Att, 
ae words “Junatic’”, “or bankrupt”’,. See, ” and ‘‘bankrptcy, ” shall 

omitted. - 


5. Amendment of section 4. tn section 4 of the principal Act, in 
clause (a) and clause (anen after the words. -“the . High Court’, the. words 
District Court?” shall 

6. Amendment ee: 3. rt section, 5 of the principal Act, 
the words “#A ‘married woman, whether a minor or hot, shall 
virtue of this. Act, have power, as ifshe were, unmarried ‘and of full ae” 
the words: ‘A therried women of full age shall, by.. virtís of this Act, 
have power, “da if she were unmarried, ” shall be eubstituted:~ f 
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THE CENTRAL EXCISE LAWS (AMENDMENT AND 
VALIDATION) ACT, 1982 3 
The following Act of Parliament received the assent of the Vice- 
Prisident discharging the functions of-the Piesident on the 25th October, 
1982, and was published in the Gazette ef India, Extra ordinary Part II 
Sec, I, No. 56, dated October 29, 1982. 
INDIAN PARLIAMENT ACT NO. 58 OF 1982 

An Act to provide for the amendment of laws relating to central 
excise and to validate duties of excise collected under such laws. 

Be it enacted by Parliament in the Thirty-third Year of the Republic 
of India as follows :— 

1. Short title and commencement.—{1) This Act may be called 
the Central Excise Laws (Amondment) aad Validation) Act, 1982. 

(2) It shall be deemed to have come into force on the date of 
commencement of the Central Excises and Salt Act, 1944 (1 of 1944), 

2. Provisions as to exemption from duty ef excise or fixing rate of 
such duty under certain Central laws and yalidation.—(1) In this 
section ,— : 

(a) ‘Centra! Excises Act” means the Central Excises and Salt Act 
1944 (1 of 1944); 

` (b) “Central law” means a ‘Central Act other than the Central 
Excises Act and includes a declared provision within the meaning 
a ae 2 of the Provisional Collection of Taxes Aet, 1931. (16 of 
L); e’ $ 
_- (c) “exemption” in relation to any duty of excise, means exemp- 
tion from the whole er any part of such duty;. . ` 
_ - (€) _ “preamble”, in relation te any notification or order, means that 
part ef the notification or order which refers to the powers in exercise 
. Or in pursuance of which such notification or erder is issued or made. 


(2) Every Central law providing for the levy and collection of 
any duty of excise which ` makes the provisions of the Central Excises 
Act and the rules made thereunder applicable by reference to the levy 
and collection of the duty of -excise under such Central law shall have 
and shall be deemed always to have’ had; effect with respect to the 
matters dealt with in sub-section (3) in the manner provided in thet 
eb sonon and this Act shall be construed as one with such Central 
aw, 7 oe Tee ee Ne go A 
' (3) Where any Central law’ providing < for the levy and collection 
of any duty of excise makes the provisions of the Central Excises Act 
and the rules mane thereunder applicable by- reference to the levy and 
collection of tht duty of excise.under such’ Genttat law, then,— =; 

. ta) it shall Bo. necessary forthe purpose of. granting, by any 
notification or ordtr, ahy exemption from, afty-.duty of exciso; or fixing 
by any notifization” ‘or order; any “rite. of duty, leviable under such 
Central law to expressly refer to the provision of the said GentraFlaw 
in the préam lo to such: notification or order, or tothe state by express 
words in- such ‘notification or order that, the exemption provided far, 
or the rate of duty yfixed, by-such notification: or ordet-is an exemption, 
from. or the rate of duty under, such Central law; 7 Í ee 
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(b) no notification or order issued or made under the Central 
Excises Act or the said rules (whether issued or made before, on or 
after the 24th day of September, 1982 and whether or not in force on 
such date) granting any exemption from any duty of excise or fixing any 
rate of such duty shall have the effect of, or be construed as providing 
for exemption from the duty of excise leviable, or. as the case may be 

- fixing the rate of duty, under the said Central law, unless such notifica: 
tion or order— 

(i) expressly refers to the provisions of the said Central law in the 
preamble; or 

(ii) by express words, provides for an exemption from the duty of 
excise leviable, or, as the case may be, fixes the rate of duty, under the 
said Central law; and i : 

(c) every notification er order of the nature referred to in clause 
(b) which expressly refers to the provisions of. any Central law or-Cen- 
tral Jaws in the preamble, shall have the effect of, and be.eonstrued as, 
providing for exemption from the duty of excise leviable, or, as the 
caso’ may be, fixing a rate of duty, only under such Central Jaw or 
Central laws, unless such notification or under also, by express words, 
provides for an exemption from the duty of excise leviable, or, as the 
case may be- fixes the rate of duty, under the Central Excises Act, - 

(4) Every notification er order granting any exemption or fixing a 
tate of daty issued or made under the Central Excises Act or the 
rufeg made thereunder at any time whatsoever before the 24th day 
ef September..1982 shall have; and shall be deemed always to have 
had, effect for all purposes as if the forcgoing provisions of this 
section had been ia force at all material times and accordingly, notwith- 
standing anything contained in any judgment, decree or order of any 
‘court,’ tribunal or other authority, any action or thing taken or done, 
or purporting to'have been takea,or done, under the Central Excises 
Act” or the said rules:or any Central law in any case by virtue of 
‘such notification or Order, shall be deemed to be, and to have always 
' been, for all purposes as validly and effectivly taken or done as if the 
‘foregoing provisions of this section had- been in force at all material 
times, sand notwithstanding- anything as aforesaid and without prejudice 
to’ to he generality of the foregoing, — f i 

“(8af ‘all duties of excist levied,-assessed or collected with ressect to 
any goods under the Central Excises Act or the said rules or any ‘Central 
law shall be. deemed. to be, and shall be deemed always to have been 
validly levied, assessed or collected as if the foregoing provisions of 
this section had -been.in foros at all: material times ; 

_ (b) ‘no suit-ror other proceeding shall be maintained ər continued 
in’ any, court for-the refund of,‘and. no. enforcement.sha . be made by 
any court of, any decree or order. directing the refund of, any düties of 
excise which?have beeh collected which would have been in force at 
all material ‘times; ; f . 

(c). refunds shall be- made of all such ‘duties , of excise ‘which have 

been collected but.which would hot have been collécted if the foregoing 
provisions of this section had been in force at. afl ` materia tines; and 
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(d) recoveries shall be made of all such duties of excige which have 
not heen collected or,.a3 the case may be,- which have been refunded 
but which would have been collected or, as the case may be, would not 
have been refunded if the foregoing provisions of this section had been 
in force at all material times. . 


(5) For the removal‘of doubts, it is hereby declared that no act 
or omission on the part of any person shall be punishable as an offence 
which would not have been so punishable if this Act had not come ‘into 
force, $ f : 

3. Repeal and saving.—(1) -The Central Excise Laws (Amendment 
and Validation) Ordinance, 1982 (1 of 1982) is hereby repealed. 

(2) Notwithstanding such repeal, anything. done or: any. ‘action 
taken under the said Ordinance shall be deemed to have been done or 
taken under the corresponding provisions of this Act. 


THE MONOPOLIES AND RESTRICTIVE TRADE PRACTICES 
(AMENDMENT) ACT, 1982 
The following Act of Parliament having been eassented-to by the 
President on the 7th August, 1982, was published in the Gazette of 
India, Extraordinary Part II, Section 1, No. 26, dated August 9, 1982. 
INDIAN PARLIAMENT ACT NO: 30 OF 1982 ` 
An Act: further to amend ..the Monopolies and Restrictive Trade 
Practices Act, 1969. ye i ' 
Be it enacted by Parliament in the Thirty-third Year of the Re- 
public of India as follows:— ` 
1. Shorl title and csmmencemenñt. (1) This- Act may be called 
tho Monopolies and Restrictive Trado Practices (Amendment) Act, 
1982. - ' 
(2) It shall come into. force on such date as.the Central Govern- 
ment may, by notification in the-Officia] Gazette, appoint. ' . 
Amendment-of section 2,—In section 2 of the Monopolies and 
Restrictive Trade Practices Act, 1969 (54 ‘of 1959). (hereinafter referred ` 
to as the principal. Act),— ay ee 
(a) in clause (d),— š 
(i) for the portion, beginning with the words “dominant under- 
taking” means’ and ending with the words ‘rendered’ in India’ ‘or any 
substantial part thereof:”’, the following-shall be substituted, ndmely:—’ 
“dominant undertaking” means— SE oct 
(i) an undertaking which has-all the following three features, that 
is to say, — y : — 
(ai) it is an undertaking within the purview of the Industries Act; 
(bi) it has a licensed capacity for the production of goods of any | 
description; and a: . 
(ci) . its licensed capacity for the production of such goods or. the 
aggregate of its licensed capacity and of the liceused capacity of inter- 
oonnected undertakings for the production of such goods is not ‘léss ‘than 
one-fourth of the total installed capacity in India for the production“OF 
such goods; or : eed pring 


`v 
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i (ii) an undertaking which has all the following three features, that 
to say, — f , aie Ae oe : 

A (ali) it is an undertaking within the purview of the Industries 
ct: f kg 


(bii) it, by itself or along with inter-connected undertakings 
produces, supplies, distributes or other-wiso controls not less than one- 
fourth of the total goods of any. description that are produced, supplied 
or distributed in India or any substantial part thereof; and, 


D it has no licensed capacity for the prouction of such goods; or 

. Gi) an undertaking which has bcth the following features, that 

18 to say, — i 

A (aiii) itis not an undertaking within the purview of the Industries. 
ct; an a ; 

- (bü) it, by itself or along with inter-connected undertakings 
produces, supplies, distributes or other-wise controls not less than one- 
fourth of the total goods of any description that are produced, supplled 
or distributed in India or any substantial part thereof: or n 


(iv) an undertaking which provides or otherwise controls not lers 
an one-fourth of any servicos that are rendered in India or any 
substantial part thereof:’; ‘ 

H in the proviso, for the words “this clause”, the words, brackets 
and figures “sub-clause (ii) and (iii) of this clause” shall be substitnted; 

(ii) in Explanation, I, for the words “not less than one-third of”, | 
the words “‘the licensed capacity of inter-connected undertakings for ` 
the production of any goods is not less than one-fourth of the installed 
Capacity for the production of such goods or not less than one-fourth - 
of” shall be substituted, and for the words “any service”, -the words 
“any service, as the caso may be,” shall be substituted; . 

. (iv) for Explanation DI, the following Explantion shall be sub- 
stituted namely:— 

“Explanation MI.—The question as to whether any undertaking, 
either by itself or along with inter-connected undertakings, produces, 
supplies, distributes or controls one-forth on any goods or provides or ` 
controls one-fourth of any services may be determined according to any 
of the following criteria, namely, value, cost price, quantity or capacity 
of the goods or services.”’; ates 

- (vy) in Explanation IV, for the words “In determining’, the words, 
brackets and figures “In determining with reference to the features 
specified in sub-clause (ii), (iii) or (iv) as. the case may be”, shall be 
substituted; 

(b) after clause (e), the following clause shall be inserted, 
namely :— : i 

(ee) “goods of any description” in relation to an under-taking 
within the purview of the Industries Act, means any article which falls 
under an item in the First Schedule to that Act; - : 

(c) .after clause (f), the following clauses shall ‘be inserted, 
namely :— | ; 
. i) “Industries Act’? means the Industries (Development and 
R ation) Act, 1951, (65 of 1951) and includes any rules, notifications ` 
or orders thereunder; j a Ge 
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(fff) “installed capacity” means installed capacity as recognised 

under the Industries Act or any returns thereunder; 

(d) after clause (g), the following clauso shall be inserted, 
namely :— i 

(gg) “licensed copacity”, in relation to goods ofany description 
and with respect fo an undertaking within the purview of the Industries 
Act, means the licensed or productive capaeity of such undertaking in 
relation to such goods, in accordance with the certifitate of registation 
licence, letter of intent or permission granted to it under the Industries 
Act and includes any increase in such caprcity as may be approved by 
Government under that Act; : 

(e) after clause (l), the following clause shall be` inserted, 
namely — - 

_ CD “produce” includes manufacture and all its grammatical 
variations and cognate expressions shall be construed accordingly: : 

(f) after clause (v) the following clalse shall be iuserted, 
namely :— : 

(vv): “undertaking within the purview of the Industries Act” 
: arden undertaking pertaining to a scheduled” industry as defined in 

that Act; 
R 3. Amendment of section 21.—In section 21. of the principal 
ct,— . 

(a) in sub-section (2), for the Explanation, the following Explana- 
tion shall be substituted, namely:— 

‘“‘Explanation.—For the purposes of this section, an undertaking 
shall be deemed to expand substantially in any manner if, asa result of 
such expansion, — } 

(a) in the case of an undertaking within the purview ofthe Indus- 
tries Act and baving a licensed capacity for the production of goods of 
any description, there would be an increase of such licensed capacity by 
not less than twenty-five per cent. thereof} 

(b) in the case of an undertaking to which clause (b) of section 20 
applies but to which clause (a) of this Explanation does not apply, the 
production, marketing, supply, distribution or control of any goods or 
the provision of any services would increase by not less than twenty-five 
per cent, of the goods produced, marketed, supplied, distributed or 
controlled, or services provided. by it immediately before such 
expansion; 

(c) in the case of any other undertaking, — 

(i) it would have additional assets ofa value of not less than. 
twenty-five per cent. of the value of its assets immediately before such 
expansion; or s - 

(i) the production, marketing, supply, distribution er contro] of 
apy goods or the provision of any services would increase by not less 
than twenty-five per oent. of the gcods produced, marketed, supplied, 
distributed or controlled, or services provided, by it immediately before 
such expansion. ;” Bote, wae 

(b) for sub-section (4), the following sub-section shall be substitut- 
ed, namely ;— i 


28 , INDIAN PARLIAMENT ACT NO. 30 OF -1982 ` [ 1983 


OŘ 
E an 


(4) Nothing in this section shall apply to any undert Kj A 
far as the-expansion is effected by the replacement, acer Bee la 
nisation of the whole or any part of the machinery or other equipment 


of the undertaking or by the installation of any balancing equipment 


Explanation.—For the purposes of this sub-section “balancing 
cquipment’’ means any equipment or device needed for removing an 
production pottle-neck, and includes the installation of any. equipment 
or device ‘in the tool room, ancillary services or: inspection department 
\ here such iostallation-has a bearing on the quantum and quality of 
production to be achieved.,. 


4. Amendment of section 22.— Iņ section 22 of the princif 
in ub section (1) fer te words, bruckets, letter and figures gipal ct, 
clause (a) of section 20 applies” the words ‘‘to which this P. ieg”? 
shall be substituted. t art applies 


5. Insertion of new section 224.— After section 22 of th i 
, pal Act, the following section shall be inserted, namely :— S punch 


‘22A. Power to exempt.—(1) The Central Government m 
notification in the Official Gazette, direct that subject to such een ae 
conditions as may be specified in the notification all or any of the pro- 
visions of section 21 or section 22 shall not apply to any proposal— 

(a) in respect of an industry or service specified in the notification: 

Provided that no industry or service shall be so specified unless th i 
Central Govemment is satisfied having regard to all rel x 
that it is of high national priority ; . eee 

) for the increnes in. the production of any goods or the provi- 
sion of any services which are meant exclusively fi i 
qi: i ! y for export outside 

(c) which relates to an undertaking established 

“established in a free trade zone Or Propiedad tote 


Explanation ie me eee “free trade zone” has the same 
meaning as in clause (i) of the Explanation to i 
Income-tax Act, 1961 (43 of 1961). section 10A of the 


(2) Every notification issued under sub-section (1): shall hav 

effect for such period not exceeding five years a i x = 

- cified in the notification. A ee prey ane 

(3) Every notification issued under sub-section (1) s j 

svon,as may be after itis. issued, before each Hak a eai, 
while it is in session, for a total period of thirty days which ma be 
comprised in one session or in two'or More successive sessions and’ if. 
before the expiry of the session immediately following the ssssion or the -` 
successive sessions aforésaid, both Houses agree in making any modifi- 
cation in the notification or both Houses agree. that the notification 
should not be made the notification shall thereafter haveeffect: only in 
such modified form or be of no effect, as the case may be ; so Kosie ver 
that any such modification or annulment shall be without prejudice to 
the validity of anything previously done under that notification.’. 
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THE APPROPRIATION (RAILWAYS] NO. 3 ACT, 1982 
The following Act of Parliament having been assented to by the 
President on thé 10th August, 1982, was published in . the Gazette of 
India,.Extraordinary, Part-II, Section 1, No; 28, dated August 11, 1982- 
INDIAN -PARLIAMENT ACT NO. 32 OF 1982 
- An Act to authorise payment and appropriation of certain further 
sums from and ont of the Consolidated Fund of India 'for ‘the services. 
of the financial year-1982-83 for the purposes of Railways. 
Be it enacted by Parliament in the Thirty-third Year of the 
Republic of India as follows: — 
1, Short title.—This Act may be called the Appropriation 
(Railways) No. 3 Act, 1982. PREG TR 
py ` (Text omitted) 


THE APPROPRIATION (NO.3) ACT, 1982 
The following Act of Parliament. having been assented to by the 
President on the 10th August, 1982 was ‘published in’ the Gazette 
of India, Extraordinary Part II, Section 1, No; 29, Dated, August, 11, 


1982. k 
INDIAN PARLIAMENT ACT NO. 33 OF 1982 


, An Act to authorise’ payment and appropriation of.certain further 
.sums from and out of the Consolidated Fund of India for-the services of 
the financial.year 1982-83. f ae 
Be it enacted by Parliament ia the Thirty-third Year of the 
Republic of India as follows:— ~ 
1 Short title.—This Act may be called the Appropriation (No. 3) 
wy . ' 


Act, 1982. 
. (Text omitted). ~ 
“THE ASSAM APPROPRIATION (NO. 2) ACT, 1982 

The following Act of Parliament having been assented to by the 
President on the 18th August, 1982 was published in the Gazette of 
India, Extraordinary, Part II, Section 1, No. 33,.dated August 19, 1982, 

‘INDIAN PARLIAMENT ACT NO. SDF 1982 

An Act to authorise payment and approprjation’. of -certain sums ` 
from and out of the Consolidated Fund of the, State of Assam'for the 
services of the financial: year 1982-83, ATM alc we? 

Be it enacted by Pasllament in the Thirty-third.Year of the Republic 
of India as follows:-—"‘ ~- S RESI PS 

1. Short .title.—This Act may be called the. Assam A : 

0,'2) A 82.. ae a Bop tO of. Sot AA Dita 

on ` A he (Text omitted) it i 


THE NAVY (AMENDMENT) ACT, 1982. 

The following’ Act of Parliament having. ieee assented to. by the 
President ons the-16th“October; 1982-* was” publiished in the. 
Gazette of India, Extraordinary, Part I, Section „1, No- 46,.. dated 
October 16, 1982, ee E aC i oe aed 

-, INDIAN PARLIAMENT ACT NO. 48 OF 1982; er 





An Act furthér tọ amend:theNavy ‘Act, 1957.797 « , 
Be it enacted’ by Parliament in the Thirty-third Year of the 
Republic of India asfollows 3°) 0) tet tae phn E teet n. 
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i oe title.—This Act may be called the Navy (Amendment) 
Act, : 

- 2. Amendment of section 55A.—In section 55A of the Navy Act, 
1957 (62 of 1957) (hereinafter referred to as the principal Act), in 
clause (a), after the words “fourteen vear”, the words “or such other 
Punishment as is hereinafter mentioned” shall be inserted. 

3. Amendment of section 81.—In section 81 of the principal Act, 
in sub-section (1),— ‘ 

(a) in clause (f), after the word “‘officers’’, the words “and 
master chief petty officers” shall be inserted; : 

(b) in clause (g), for the words “subordinate officers”, the words 
“officers below the rank of commander and master chief petty officers” 
shall bə substituted; 

(c) in clause (i), for the words “disrating”’ and ‘‘subordinate and 
petty officers”, the words “reduction in rank’? and “petty officers”? 
shall respectively be substituted. 


' 4. Amendment of section 82.—In section 82 of the principal Act,— 
(a) in sub-section (9), for the words “‘disrating’? and “rate”, the 
words “reduction in rank’ and “rank” shall respectively be substituted; 
(b) after sub-section (12), the following sub-section shall be 
inserted, namely :— ` . 

“(12A) No master chief petty officer shall be subject to the 
punishment of forfeiture of seniority of more than twelve months he 

(c) after sub-section (13), the following , sub-section shall. be 
inserted, namely :— f 

“(13A) No master chief petty officer shall be subject. to the 
Peman of forfeiture of time for promotion of more than twelve 
months,”’; 

(d) in sub-section (14). for the words disrated” and “Tating”, 
the words '‘reduced in rank” and “rank” shail respectively bs 
substituted. , i 
r 5. Amendment of section 94.>In section 94 of the principal 

ct,— 

(a) in sub-sections (1) and (2) for the words “any subordinate 
officer”, the words “any officer below the rank of commander” shall 
be sbbstituted; - 

(b) after sub-section (2), the- following sub-section shall be 
inserted, namely :— ‘ 

“(2A) The Flag Officer Commanding-in-Chief of a naval 
command may, subject to regulations made under this Act, impose on 
any Officer below the rank of commander one or more of the following 
punishments, namely :— X 

(a) forfeiture of seniority in “rank of not more than three months; 

(b) forfeiture of time for promotion of not more than three 
months; TAr 

(c) severe reprimand or reprimand. ”; < : 

(c) in sub-section & for the word, brackets and figure “and (2)” 

© brackets, figures, word and letter’ “(2) and (2A)”~ shall be sub- 


(d) in sub-section (5), for the words “training ship”, the word ` 
“ship” shall be substituted, i 


~ 
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6 Amendment of section 97.—In section 97 of the principal Act, 
in Clause (b) of the proviso to sub-section (10), after the figures e55”, 
the figures and letters “55A, 55C” ghall be inserted. ; 

7. Amendment of section 135.—In section 135 of the principal 
E ia sub-section (1), for the words “any district magistrate or 
magistrate of the first class” the words “any metropolitan magistrate or 
judicial magistrate of the first class” shall be substituted; 


(b) in sub-section (3), for the words and figures. “district magis- 
trale or magistrate of the first olass or an authority exercising in that 
place powers equivalent to those of a Magistiate of-the first class under 
the Codo of Criminal Procedure, 1898, (5 of 1898)” the words and 
figures ‘‘metropolitan magistrate or judicial magistrate of the first class 
or an authority exercising the powers equivalent to those of a judicial 
magistrate of the first class under tha Code ef Criminal Procedure 
1973 (2 of 1974)” shall be substituted; 

(c) in sub-section (4),— $ 
.__ (i) for the words “if he is a district magistrate he or such magis- 
trato of the first class as is appointed by him in this behalf”, the words 


class as is appointed by him in this behalf” shall be substituted; 

i) for the words and figures ‘Code of Criminal Procedure, 1898 
(5 of 1898)” the words and figures “Code of Criminal Procedure, 1973 
(2 of 1974)” shall be substituted. , 

i 8. Amendment of scction 141.—In section 141 of the Principal 
Act, for the words and figures “‘under section 476 of the Code of Cri- 
minal Procedure, 1898 (5 of 1898)” tho words and figures “under section 
340 of the Code of Criminal Procedure, 1973 (2 of 1974)” shall be sub. 
stituted. 

9. Amendment of section 142,—In section 142 of the Principal Act, 
for the words and figures “sections 480 and 482 of the Code of Criminal 
Procedure, 1898 (5 of 1898)” the words and figures . ‘section 345 and 
346 of the Code of Criminal Procedure, 1973 (2 of 1974)” shall be sub- 
stituted. 

10. . Amendment øf. sectoin 158.—In section 158 of the principal 
Act, for the words and figures “Code of Criminal Procedure, 1898 C of 


1898)”, the words and figures “Code of Criminal Procedure, 1973 (2 of 
1898)”, shall be substituted. 


11. Insertion of new section 1844.—After section 184 of the pri- 
ncipal Act, the following section shall be inserted, namely :— 
“184A. Power to make regulations with retrospective effect.—-The 


commencement of this Act, to the regulations or any of them, but no 
refrospective effect shall be given to any regulation so as to Prejudi- 
cially shine the interests of any Person to whom such regulation may be 
applicable”, 
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THE NATIONAL WATERWAY (ALLAHABAD-HALDIA STRETCH 
OF THE GANGA-BHAGIRATHI-HOOGHLY RIVER) ACT, -1983 
The following Act of Parliament having been’ assented to by the 
President on the 18th October, 1982 was published in the Gazette 
of India, Extraordinary Part II, Section 1, No. 47, dated October, 19, 
1982, i : 
INDIAN PARLIAMENT ACT NO. 49 OF 1982 


An Act to provide for the declaration of the Allahabad Haldia 
Stretch of’ the Ganga-Bhagirathi-Hooghly river to be a. national water- 
way and also to provide forthe regulation and development of that 
river for purposes of shipping and navigation on the said waterway and 
for matters connected therewith or incidental thereto. 


Be it enacted by Parliament in the Thirty-third Year of the 
Republic of India as follows :— 
1. Short title and commencement.--(1) This Act may be called 
the National Waterway (Allahabad-Hal Stretch of the Ganga, 
thi-Hooghly River) Act, 1982. 
(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 


2. Declaration ofa certain stretch of Ganga-Bhagivathi. Hooghly 
river to be national waterway.—The Allahabad-Haldia Stretch of the 
Ganga-Bhagirathi-Hooghly river, the limits of which are specified in 
the Schedulé, is hereby declared to be a national waterway.’ ` 

3. Declaration as to expediency of control by the Union df Ganga- 
Bhagirathi-Hooghly river for certain Purposes.—It is hereby declared 
that it is expedient in the public interest that the Central Government 
should take under its contro] the regulation and development of Ganga- 
Bhagirathi-Hooghly river for purposes of shipping and navigation on 
the national waterway to the extent herinafter provided. ; 

A. Definitions.—In this Act, unless the context otherwise 
requires; — =, - ; f 

(a) ‘‘Advisory Committee” means an, Advisory Committee consti- 
tuted under section 8 ; ; . 

(b) “appurtenant land’’ means all lands appurtenant to the 
national waterway, whether demarcated or not ; 3 

c) ‘‘channel” means any waterway, whether natural or artificiál; ~ 
; {5} “conservancy” includes dredging, training, closure, diversion 
or abandoning channels ; E a A S 

(e) “conservancy measures means measures for purposes of 

conservancy, but does not include measures for protection of banks » 
against floods or for restoring banks which have become eroded mainly 
on account of reasons not connected with shipping and navigation ; 
. _(f) “infrastructure” includes ‘structures such as docks, wharves, 
jetties, landing stages, locks, buoys, inland ports, cargo handling equip- - 
ment, road and-rail access and cargo- storage spaces, and tho expression 
‘infrastructural fqcilities’’ shall be construed accordingly ;`- a 

(g) ‘‘national waterway’? means the waterway declared by ‘section 
2 to be hational waterway ; 

(h) “navigable channel” means a channel navigable during the 
whole or a part of the year ; 
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(i) “prescribed” means prescribed by rules made under this Act ; 

(j) “rule” means rules made by the Central Government under 
this Act. - 

5. Responsibility for regulation and development of national 
BLYE _It shall] be the responsibility of the Central Govern- 
ment to regulate and develop the national waterway and to secure the 
efficient utilisation of the waterway for shipping and navigation 


(2) In particular and without prejudice to the generality of the ' 
foregoing provision, the Central Government may — 


(a) carry out surveys and investigaticns. for the development, 
maintenance and better utilisation of the national waterway and the 
appurtenant land for shipping and navigation and prepare plans in 
this behalf ; ` ~- 

(b) make and open new navigable channels ; ; 

(c) clear, widen, deepen or divert or otherwise improve the ’ 
channels ; 

(d) provide or permit setting up of infratuctural facilities ;- 

e) carry out conservancy measures and training works and do | 
all ae acts necessary for the safety and convenience of shipping and - 
navigation and improvement of the national weterway ; 


(f) control activities such as throwing rubbish, dumping or removal 
of material, in or from the bed of the national waterway and appurte-. , 
nant land, in so far as they may affect, -safe and efficient shipping and 
navigation, maintenance of navigable channels, river training and 
conservancy measures; ae 

(g) remove or alter any obstruction or impediment in the national 
waterway and the appurtenant land which muiy impede the safe ~ 
navigation or endanger safety of infrastructural facilities or conservancy. 
measures: where such obstruction or impediment has been lawfully 
made or has become lawful by reason of long continuance of snch 
obstruction or impediment or otherwise, after:making compensation to, 
person: suffering damage by such removal or alteration ; | f 

(b) provide for the regulation of navigation and traffic {including the . 
rule of the-road) on the national waterway ; a i 

(i) regulate the construction or alteration of structures on, across 
or under the national waterway; ~ 5 Aa ha 

(j) perform such other functions as may be necessary to carry out 
the purposes of this Act. à 


. . (3) Any dispnte arising out of or concerning the compensation ` 
referred to in clause (g) of sub-section (2) shall be determined according, 
to the law relating to like disputes in the vase`of land required for . 


public purposes. temas, | aa! o> ahs i . én gies es 

6. Rights, étc, of Central Government with respect to national ` 
waterway, lands and infrastructure appurtenant thereto,—(1) The Central 
Government may, if. it considers it necessary or expedient so to do for. 
the purposes of this Act, particularly for the purpose of ‘discharging 
its responsibility under section 5, exercise any jurisdiction, right or power 
with respect tothe national waterway or any lands or infrastructure 
appurtenant thereto which it could have exercised if the national water- 
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way and the lands and infrastructure appurtenant thereto had been vested 
in that Government by this sub-section. i 
(2) Ifany dispute arises as to whether any land or structure is 
a land or infrastructure appurenant to the national waterway, the Central 
Government and the other party or parties to the dispute shall endeavour 
to resolve the dispute by negotiations or conciliation in such manner as 
may be prescribed. i 
(3) Notwithstanding anything contained in sub-section (2), if the 
Central Government considers whether before initiating action for 
_ resolving a dispute by negotiations or conciliation or at any stage after 
initiating such action, that tho dispute is of sucha nature that it is 
necessary or expendient to refer it to arbitration, the Central Government 
shall, in such form and in such manner as may be prescribed, refer the 
matter in dispute to an arbitrator who shall be appointed by the Chief 
Justice pee ine 
4 e arbitrator may appoint two or more persons as assessors 
to ae him in the proceedings before him. pe i 53 
(5) The decision ef the arbitrator shall be final and binding on the 
parties to the dispute and shall be given effect to by them. 


(6) Nothing in the Arbitration Act, 1910 (10 of 1940), shall apply 
_to any arbitration under this section. 
7 Application, etc., of certain laws —(1) Tho prnvisions of this 
- Act shall be in addition to tho provisions of the Major Port Trusts Act, 
1963 (38 of 1963), and in p rticular nothing in this Aet shall affoct any 
jurisdiction, functions, power or duties required to be exercised, per- 
formed or discharged under the M2jor Port Trusts Act, 1963 by the 
Board of Trustees for the major port of Calcutta or by any officer or ' 
authority in, or in relation to the portion of the national waterway 
falling within the limits of the said port. . 
(2) Nothing,in this Act shall affect the operation of the Island Vessels 
Act, 1917(1 of 1917), or any other Central Act (other than the Major 
-Po-t Trusts Act,. 1963 ee of 1963), or any State or Provincial Act in 
force immediately before the commencement of this Act with respoct 
to shipping and navigation on the waterway declared ‘by section 2 to be 
a\pational waterway but any jurisdiction, functions, powers or duties 
Squired to be exercised, performed or discharged by a State Government 
or any officer or authority sub riinate to State Government under 
any such Act in so’ far as such jurisdiction,. functions, powers or duties 
relates or relate to shippiag and navigation on tho said waterway or any 
matter incidental thereto or otherwise connected therewith, shall after 
such, commencement be exercised, performed or discharged, by the 
Central Government, 

(3) The Central Government may, by notification -in the Official 
Gazette, direct that aay jurisdiction, functions, powers or duties which 
it may exercise, perform or discharge by virtue of the provisions of sub- 
section (2) uader any Act referred to in that sub-section shall, subject to 
such .conditions, if any, as: may be specified in the notification, be 
exercised, performed or discharged ‘also by— - 

(a). such officer or authority subordinate to the Central Govern- 
ment, or l rat oe 


i D a ee ee 
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(b) such State Government or officer or authority subordinate to a 
State Government, 

as may be specified in the notification. 

8. Advisory Commitrees.—(1) Subject to any rules made in this 
behalf, the Central Government may from time to time constitute one or 
more Advisory Committees to advise the Central Government on matters 
concerning the administration of this Act. 


(2) The Advisory Committee or the Advisory Committees referred 
to in sub-section (1) shall consist of such number of persons to represent 
the interests connected with shipping and navigation and allied aspects 
ag the Central Government may deem fit. 

9. Fees for services or benefits rendered in the national waterway,— 
(1) The Central Government may, by notification in the Official Gazette, 
levy fees at such rates as may be laid down by rules made in this behalf 
for services or benefits rendered in relation to the use of the national 
waterway for the-purposes of navigation, infrastructural facilities, inclu- 
ding facilities for passengers and facilities relating to berthing of vessels, 
handling of cargoes and storage of cargoes. 

(2) The foes levied under sub-section (1) shall be collected in such . 
manner as may be prescribed. Sa 

10. Power to enter.—Subject to any rules made in this behalf, 
any officer subordinate to the Central Government or toa Stste 
Government or to any authority subordiuate to the Central Govern- 
ment or a State Government who is authoised in this behalf by the 
Central Government by notification in the Official Gazette may, when‘ 
evor it is necessary so to do for.any ofthe purposes of this Act, at all 
reasonable times, enter upoon any land or premises and— 

_ (a) make any inspection, survey, measurement; valuation or 
inquiry, l i ; i 
) take levels, . 

c) dig or bore into sub-soil, ` 

(d) set ont boundaries and intended lines of work, 

(e) mark such level boundaries and lines by placing marks and 
cutting, trenches, or ` ` C E S E 

(b) do such other acts or things as may be prescribed « 

Provided that no such officer- shall enter any building or any en- 
closed court or garden attached toa dwelling-houso. (unless with the 
consent of the occupier thereof) without previously giving such occupier _ 
at least twenty-four hours’ notice in writing of his intention to do so 

11. ` Penalties.—Whoever i. ; eae: aid 

(a) destroys, pulls down, removes, injures or defapes any-pillar, 
post or stake or marks fixed on the national waterway and.the appur- 
tenant land, or any notice or other matter put up, inscribed or placed 
under this Act, or a, Be oe e A ; 

obstructs any person from exercising his powers and perform- 
- ing his functions under this Act; or on ee 
. (c) -damages any works or property belonging to, the Central 
Government, or’ ° ae g +5 

(d) fails to furnish any information required for the purpose of . 
thia Act, ; 
shall be punishable with imprisonment for aterm which may extend to 
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six months or with fine which may extend to one thousand Tupees or 
with both. - i 
12. Power to delegate.—The Central Government may, by notifi- 
- cation in the Oficial Gazette, direct that any function, power (except 
the powers under sections 14 and 15) or duty which it may perform, 
exercise or discharge under this Act shall, subject to such ‘conditions, if 
any, as may be specified in the notification, be performed; exercised or 
discharged also by— j : oa 
(a) such officer or authority subordinate to the Central Govern- ' 
ment, or a es 

(b) such State Government or officer or authority subordinate to ` 
a State Government, : 
as mày be specified in the notification, i i 

13. Protection of action take: in good faith.—No suit, prosécution 
or other legal proceeding shall Jie against the Central Government or a 
State Government or an authosity subordinate to such Goverment or 
an officer subordinaté to such Government or authority for anything 
which ‘is in good faith done or intended to be done in pursuance of the 
provision of this Act. ` 

` I4: Power to make rules.—(1) The Central Government may, by 
notification in the Official Gazette, mike rules for carrying out the pur- 
- poses this Act. i C i 
“(2)' In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— i mess S S 

(a) the manner in which, and the conditions subject to which, any 
function ‘in relation to the matters referred to in ‘section 5 may be 
performed; =: 2 

-> (B) the rule of the road on the national waterway; a 

(c) the safe, efficient and convenient uso, management and control 
of the infrastructures and infrastructural facilities; ~” 

(d) the reveption, pérterage, storage and removal of goods brought 
on the national waterway, and the procedure to be followed for taking 
charge of goods which may have been damaged before landing. or may 
be alleged to have been so damagedg ° <  * her es -5 

(e) regulating declaring and defining the docks, wharves, jetties, 
landing stages on’ which goods hall be landed from vessels and shi ed 
cn board vessels: - -> Mogi ree Be AS 

{9 regulating the manner in which, and the conditions under 
which, the oading and unloding .of vessels on the national waterway 
shall:be carried out; E Co a ie et 

tg)" the: exclusion, from the national waterway of disorderly or 
other undesirable persons ‘and of: trespassers; ~ le TOO n. eat 

. (h) the manner ia which the Central Government shall endeavour 

; to resolve, under sub-section ` (2) of section 6, the -disputes referred to : 

* therein, the‘form and manner in which such disputes; may. be, referred, 

“ — undef-gub-section (3) of ‘that section. to arbitration and the- procedure: 
to be-followed in such arbitration proceedings; - ~ 2. ce tun 74. 
(i thé compdaition of the Advisory Committees, the term..of office , 
of members of such committees, the.allowances,. if any, payable to them,» 
and:thé‘manier iñ which'the AdViséry Committees - conduct -their~ 
business; i ei ; tea fou aA do 

wmo oien 
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(j)’ the rates fat whieh fees for services and benefits referred to i 
section 9 may be levied and the manner in which ars Stale 
collected; 

(k) the conditions and restrictions with respect to the exercise 
the power to enter under section 10 and the matters referred to i a 
(f) of that section; vali i f i e to in clause 

(i) the periodical inspection of the national waterwa 
mission of the inspéction reports to the Central Goan S PRAE 

` (m' the reports on works'carried out on the national : 

(n) any other matter which is to be, or may be, Benes ii 
respect of which provision is te be, or may be, made by rules. ` 

3) Any rules made under this Act may provide tha 
thereof shall be punishable with fine which mey Aires i a 
rupees pg where ee a continuing one with further fine which 
may extend to one hundred rupees for ev day after 
which such breach continues. ae the first during. 

(4) Every rule made under this Act shall be laid s 
be after it is made, before each House of Parlament while it is pd 
session, for a total period of thirty days which, may be comprised in 
one session or in’ two or more successive sessions, and if, before the 
expiry of the session immediately following the session or the successive 
sessions aforesaid, both Houses agree in making any modification in 
the rule or both Houses agree that the rule should not be made. the 

rule shall thereafter have effect oaly in such modified form or be of no 
effect, as the case may be; so, however, that any such modification or 
annulment shall be without prejudice to the validity of anythin 
previously done under that rule. 8 


15. Removal of difficulties.—(|) If any difficulty arises in giving 


effect to the provisions of this Act, the Central Government may by > 


order published in the Official Gazette, make such isi 
inconsistent with the provisions of this Act as may appear toii to be 
necessary for removing the difficulty : Z 

Provided that no order shall be made under this sectic 
expiry of three years from the commencement.of tbis Act. S EBE 
© (2) Every order , made under this section shall be laid 
may be after it i$ made, before each House of Parliament. aye 





THE SCHEDULE 
(See Section 2) ; 
LIMITS OF THE NATIONAL WATERWAY (ALLAHABAD-HALDIA STRETCH 
OF THE GANGA-BHAGIRATHI-HOOGBLY RIVER) i 


From road bridge at Allahabad across the river Ganga, about 2 
kms. up-stream of- the confluence of the-rivers,Ganga and Yamuna at: 


Triveni “to the inland waterway limit on. the tidal waters. of the river - 


Hooghly from a line drawn between No. 1 Refuge house at th 
to Baratola river gre called channel creek, to a positon ; a ae 


due south of Saugor 
south bank at the entrance to the Hijili or Russulpore river, through 


thouse, and then connected to tho right of . 


t 
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tiver Ganga, lock canal and feeder canal at Farakka, river Bhagirathi — 
and river Hooghly, T 





THE CONTINGENCY FUND OF INDIA (AMENDMENT) 
` ACT, 1982 
The following Act of Parliamant having been-assented to'by the 
Vice-President on the 2Ist October, 1982 was published in the 
Gazetto of India, Extraordinary Part I, Section I, No. 49, dated 
October 21, 1982.- ; 
INDIAN PARLIAMENT ACT NO. 51 OF 1982 


An Act further to amend the Contingency Fund of India Act, 1950 

Be it enacted by Parliament in the Thirty-third Year of the 
Republic of India as follows :— - - a 

1. Short title.—This Act may be called the Contingency Eund of 
India (Amendment) Act, 1982. 


2. Amendment of section 4.—In the Contingency Fund of India 
Act, 1950 (49 of 1950 ), section 4 shall be numbered as sub-section (1) 
thereof, and 

(a) in sub-section (1), as so numbered, after the words “Central 
Government may”, the words “, by notification in the Official Gazette,”’- 
shall be inserted; and . F 

(b) _ after sub-section (1), as so numbered, the following sub-section 
shall be inserted, namely, — 


“(2) Every rule made under this section shall be laid, as soon as 
may be after it is made, before each House of Parliament, while it is in 
session, for a total period of thirty days which May be comprised in one 
session or in two or more successive sessions and if, before the expiry 
of the session immediately following the session or the sliccessive sessions 
aforesaid, both Houses agree in making any modification in the rule 
or both Houses agree that the rule should not be made, the rule shall 
thereafter have effect only in such modified form or be of no effect, as 
the case may be; so however, that any such modification or annulment 
shall be without prejudice to the validity of anything previously done 
under that rule.”’. ‘ x 


_ THE FOOD CORPORATIONS (AMENDMENT) ACT, 1982 
The following Act of Parliament having been assented to thé 
Vice-President on the 2Ist October, 1982 was published in the 
Gazette of India, Extraordinary, Part II, Section 1 » No. 51, dated Octo- 
ber 21, 1982. i 
INDIAN PARLIAMENT ACT NO. 53 OF 1982 


An Act further to amend the Food Corporations Act, 1964 
`- Be it enacted by Parliament in the Thirty-third Year of the Republic 

of India as follows :— . 

1.-, Short title —This Act may be called the,Food Corporations 
(Amendment) Act, 1982. f 7 

2. Amendment of section 12A.—In the Food Corporations Act, 
1964 eir referred to as the principal Act), in sub-section (5) of 
section —- 
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(a) for clause (b), the following clause shall be substituted, 

namely :— 

“(b) shall be dismissed or removed or reduced in rank except after 

an inquiry in which he has been informed of the charges against him and 

given a reasonable opportunity of being heard in respect of those 
charges :”’;. 

b) in the proviso to clause (b), for the words “Provided tbat”, 

the words ‘Provided further that” shall be substituted and before the 

proviso, as so amended, the following proviso shall be inserted, namely:- 


“Provided that where it is proposed after such inquiry, to impose 
upon him any such penalty, such penalty may be imposed on the basis 
of the evidence adduced during such inquiry and it shall not be neces- 
sary to give such person any opportunity of making representation on 
the penalty proposed :”. 

3. Amendment of section 44.—In section 44 of . the principal Act, 
in sub-section (3), for the words ‘‘which may be comprised in one session 
or in two successive sessions, and if, before the expiry of the session in 
which itis so laid or the session immediately following,”, the words 
«which may be comprised in one session or in two or more successive 
sessions, and if, before the expiry of the session immediately following 
the session or the successive sessions aforesaid,” shall be substituted. 


4. Amendment of section 45.—In section 45 of the principal Act,- 
(a) after sub-section (1), the following sub-section shall be Inserted, © 


namely :— 

(LA) The power to make regulations under this section shall inc- 
lude the power to give retrospective effect from a date not earlier than 
the date of commencement of this Act, to the regulations or any of 
them but no retrospective effect shall be given to any regulation s0 as 
to prejudicially effect the interests of any person to whom such regula- 
tion may be applicable.”’; 

. (b) after sub-section (4), the following sub-section shall be added, 
namely :— 3 

“(5) Every regulation made under this Act shall be laid, as soon 
as may be after it is made, before each House of Parliament, while it 
in session, for a total period of thirty days which may be comprised in 
one session or in two or more: successive sessions, and if, before the ex- 
piry of the session immédiately following the session or the successive 
sessions aforesaid, both houses agree in making any modification in the 
regulation or both Houses agree that the regulation should not be made, 
the regulation shall thereafter have effect only in such modified form or 
be of no effect, as the case may be ; 80, however, that any such modi- 
fication or annulment shall be without prejudice tothe validity of 
anything previously done under that regulation”, f 

5. Insertion of new section 46.—After section 45 of the principal 
Act, the following section shall be inserted, namely :— 3 

«46. Validation.—No regulation made or purporting to have been 
made with retrospective effect, under section 45 before the commence- 
ment of the Food Corporations (Amendment) Act, 1982 shall be deemed 
to be invalid or ever to have been’ invalid merely on the ground that 
such regulation was made with retrospective. effect and accordingly 
every such regulation and any action ‘taken or thing done thereunder 


40 INDIAN PARLIAMENT ACT NO. 46 oF 1982 [ 1983 
See, eee 


shall be as valid and effective as ifthe provisions of section 45, as 
amended by the Food Corporations (Amendment) Act, 1982, were in 
force at all material times when such regulation _was made or action or 
thing was taken or done.’’, 


THE INDUSTRIAL DISPUTES (AMENDMENT) ACT, 1982 
; The following Act received the assent of the President on August 

31, 1982 was published in the Gazette of India, Extra, Part IT, Section. 

1, dated Ist September, 1982. ‘ 

INDIAN PARLIAMENT ACT NO. 46 OF 1982 
` An Act further to amend the Industrial Disputes Act, 1947. 
Be it enacted by Parliament in the Thirty-third Year of the 

Republic of India as follows :— 


1. Short title and commencement (1) This Act may te called 
the Industrial Disputes Amgodment) Act, 1982 

(2) Tt shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 

2. Amendment of Section 2.—In Section 2 of the Industrial 
Disputes Act, 1947 (14 of 1947) (hereinafter referred to as the principal 
Act) ,— 

- + (a) in clause (a), in sub-clause (i), for the portion beginning with 

the words “tho Industrial Finance Corporation of India’? and endiag 
with the words and figures “the Regional Rural Banks Act, 1976 
(21 of 1976)”, the following shall be substituted, namely :— 


“a Dock Labour Board established under Seclion 5-A of the Dock 
Workers: (Regulation of Employment) Act, 1948 (9 of 1948), or the 
Industrial Finance Corporation of India established under Section 3 of 
the Industrial Finance Corporation Act, 1948 (15 of 1948), or the | 
Employees’ State Insurance. Corporation established under Section 3 of 
the Employees’ State Insurance Act, 1948 (34 of 1948), or the Board of 
Trustees constituted under Section 3-A of the Coal Mines Provident . 
Fund and Miscellaneous Provisions Act, 1948 (46 of 1948), or.the 
Central Board of Trustees and the State Boards of Trustees constituted 
under Section. -A and Section 5-B, respectively, of the Employees’ 
Provident Fund and Miscellaneous Provisions Act, 1952 (19 of 1952), 
or the “Indian Airlines” and “Air India” Corporations established 
under Section 3 of the Air Corporations Act, 1953 (27 of 1953), or the 
Life Insurance Corporation of India established under Section 3 of the 


Lire Insurance Corporation Act, 1956 (31 of 1956), orthe Oiland. - 


Natural Gas Commission established under Section 3 of the Oil and 
Natural’ Gas -Commission Act 1959 (43 of 1959), or, the Deposit 
Insurance: and .Credif Gugranttee Corporation Act, 1961 sel of 1961), 
or the Central Warehousing Corpordtién’ established under Section 3 
of the Warehousing Cerporations Act, 1962 (58 ‘of 1962), or 
the Unit Trust of India established under-Section 3 of ‘the’ Unit Trust 
of India Act, 1963 (52 of 1963), or the Food Corporation of India 
established under Section 3, or a Board of Management established for 


t Ps 


two or more contiguous State under. Section 16, of the Food Cerpora Š 


tions Act, ' 1964 (37 of 1964), or the International Airports Authority |” 


of India constituted under Section .3' of the International Airports 
Authofity ‘of India Act, 1971 (43 of 1971), or a Regional Rural Bank 


S 
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established under Section 3 of the Regional Rural Banks Act, 1976 
(21 of 1976), or the Export Credit and Guarantee Corporation Limited 
or the Industrial Reconstruction Corporation of India Limited” ; 


(b) after clause (c), the following clause shall be inserted, 
namely :— 

“{cc) ‘closure’ means the permanent closing down of the place of 
employment or part thereof” ; 

“ (c) for clause (j), the following clause, shall ‘be substituted, 
namely :— 

“() ‘industry’ means any systematic activity carried on by co- 
operation between an employeer_ and -his workmen (whether such 
workmen are employed by such employer directly or by or through any 
agency, including a contractor) for the production, supply or distribut- 
ion of goods or services with a view to satisfy human wants or wishes 
which are merely spritual or religious in nature), whether or not,— ` 


() any capital has been invested for the puspose of carrying on 
such activity ; or 

nee such activity is carried on with a motive to make any gain or 
prone, y 
and lacluces— 

(a) any activity of the Dock Labour. Board established under 
Section 5-A of tho Dock Workers (Regulation of Employment) Act, 
1948 (9 of 1948) ; 


(b) any activity relating to the promotion of sales or business or 
toth carried on by an establishment. ‘ 
but does not include— f 


(1) any agricultural operation except where such agricultural x 


cperation is carried on in an integrated manner with any other activity 
(being any such activity as is referred to in the foregoing provisions of 
this clause) and such othér activity is the predominant one. 


Explanation.—For the purposed of this sub-clause, ‘agricultural 
operation’ does not include any activity carried on in a planation as 
defined in ue (f) of Section 2 of the Plantations Labour Act, 1951 
(69 of 195!) ; 

(2) Koi or dispensaries ; or 

(3) educational, specific, research or training institutions ; ‘or 

(4) institutions -owned or managed by organisations wholly: or 
substantially engaged i in any charitable, sociale or Pilaneinepic service ; 


or 
(5), kbadi or village industries ; ‘or t 
(6) any activity of the Government relatable to, the sovereign farc- 
“tions of the Government including all the activities carried on by the 
departments of the Centra! Government dealing with defence research, 
tomic energy and spece ; or ; . 


(7) any domestic sérvice : or 


i -any activity, beidg a profession tea by ‘an individual of `’ 


ody of individuals, if the number of persons employed by the individual 
m body of individuals i in relation to such profession is less than ten ; or 


(9). any activity, -bein being an activity carried on by a co-operative a 


_Xiety,ona club or any other like body of individuals, if the numter 


N 
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of persons employed by the co-operative society, club or other like body 
of individuals in relations to such activity is less than teg” ; 

(b) after clause (k), the following clause shall be inserted, 
namely :— i 

“(ka) ‘industrial establishment or undertaking’ means an establish- 
ment or undertaking in which any industry is-carried on : 

Provided that where serveral are carried on in an establishment or 
undertaking and only one or som: of such adtivities is or are an industry 
or industries, then,— . : 

- (a) if any unit of such establishment or. undertaking carrying on 
any activity, being an industry, is sev2rasle from the other unit or units 
of such establishment or undertaking, such unit shall be deemed ‘to bea 
“:oparate industria] establishment or undertaking ; 


(b) if the predominant activity or each of the predominant actiyi- 
ties carried on in such establishment or uadertaking or any unit there- 
fore is an industry and the other activity or each of the Other activities 
carried on in such establishment or undertaking or unit thereof is not 
severable from and is, for the purpose of carring on, or aiding the 
carrying on of, such predominant activity or activities, the entire esta— 
blishment or undertaking er, as the case may be, unit thereof sbalil. be 
deemed to be an industrial establishment or undertaking.” f 

(e) clause (kka) shall be relettered as clause (kkb) and before the 
clause as so relattered, the following clause shall be , namely :— 

“(kka) ‘khadi’ has the meaning assigned to it in clause (d) of Section 
2 hs Khadi and Village Industries Commission Act, 1956 (61 of 
1956) ;”" ; 

(f) in clause (kkk), for the words “or for any other reason’’, the 
words “or natural calamity or for any other connected reason” shall be 
substituted ; 

(g) in clause (1), for the words “closing of a place of employ- 
ment”, the worda ‘‘temporary closing of a place of employment’’ shal) 
be substituted ; ` 

(b) after clause (q), the following clause shall be inserted 
namely D - ae : d ; 

“ ‘trade union’ means a trade union istered 
Trade nee Act, 1926 (16 of 1926);"; | ai 


(i) after cleus (0) the following clauses shall be inserted, namely:-— 

(ra) ‘unfair ur Practice’ means any of the practices pecifie 
in tho saat eT ` Rasak _ f ; 

(rb) ‘village industries © meaning assigned to it in clause (h 
of Section 2 of the Khadi and Village Industries Commission Act, 195) 
(61 of 1956)" ; ihre 

j) in clause (rr), after sub-clause (iii), the followin b-c] : 
shan eas nee 8 sub-clause 

‘(iv) any commission payable on the premotion of sales or 
business or both;"’; 

(k) for clause (s), the following clause shall be substituted, 
namely :— l nee 

“(3) ‘workman’ means any person (including an apprentice) em- 
ployed in any industry to do any manual, unskilled, skilled, technical, 
operational, clerical or supervisory work for hire or reward, whether the 
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terms of anlot be express or implied, and for the purposes of any 
proceeding under this Act in relation to an industrial dispute, includes 
any such person who has been dismissed, discharged or retrenched in 
connection with; or as a consequence of, that dispute, or whose dis- 
missal, discharge or retrenchment has led to that dispute, but does not 
include any such person— ` 


(i) who is subject to the Air Force, Act, 1950 (45 of 1950), or the 
“Army Act, 1950 (46 of 1950), or the Navy Act, 1957 (62 of 1957) ; or 


(ii). who is employed in the police service or as an officer or other 
employee of a prison ; or 3 

(iii) who is employed mainly in a managerial or administrative 
capacity ; or 

(iv) who, being employed in a supervisory capacity, draws wages 
exceeding one thousand six hundred rupes per mensem or exercises, _ 
either by the nature of the duties attached to the office- or by reason of 
the powers vested in him, functions mainly of a managerial nature.” 


3, Amendment of Section 7.—In Section 7 of the principal Act, 
in sub-section (3), clause (c) shall be omitted. 
‘i Amendment of Section 7-A.—In Section 7-A of the principal 
ct, — 
(a) - in sub-section (1) after the words ‘‘the Third Schedule” the 
words ‘‘and for performing such other fuuctions as mty ba assigned to 
them under this Act” shall be inserted, 


(b) in sub-section (3),— 

(i! in clause (aa), the word ‘or’ at the end shall be omitted. 

(ti) clause (b) shal] be omitted. 

5 Amendment of Section 7-B.--In Section 7-B of the principal 
‘Act, in sub-section (3), for the portion beginning with the word 

“unless” and ending with the words ‘‘not less than two years”, the 

words “‘unless he is, or has been, a Judge of a High Court” shall be 
substituted. 


6. Amendment of Section 9-4 —In the proviso to Section 9-A of 
the principal Act, in clause (a), for the words, brackets and figures 
“settlement, award or decision of the Appellate Tribunals constituted 
under the Industrial Disputes (Appellate Tribunal) Aét, 1950 (48 of 
1950)”, the words ‘‘settlement or award” shall be substituted. 


7. Insertion of new Chaper IJ-B.—After Section 9-B of the prl- 

ncipal Act, the following Chapter shal! be inserted namely : — 
“CHAPTER II-B 
Reference of certain Industrial Disputes to Grievance Settlement 
Authorities 

9-C. Setting up of Grievance Settlement Authorities and reference 
of certain individual disputes to such authorities. —( 1) The employer 
in relation to every industrial establishment in which fifty or more 
workmen are employed or have been employed on anv day in the 
pro¢eeding twelve months, shall provide for, in. accordance with the’ 
rules made in that behalf under this Act, a Grievance Settlement Autho- 
rity for the.settlement of industrial disputes connected with an individnal 
workman employed in the establishment 


7 


44 INDIAN PARLIAMENT ACT NO. 46 OF 1982 [ 1983 





y 
1 


(2) Where’ an industrial dispute connected with an individual 
woikman arises in an establishment referred to in sub-section (1), a 
workman or any trade union of workmen of which such workman isa 
member, refer, in such manner as may be prescribed such dispute to the 
Grievance Settlement Authority provided for by the employer under that 
sub-section for settlement i 

(3) The Grievance Settlement Authority referred to in sub-section 

(1) shall follow such procedure and complete its proceedings within such 
period as may be prescribed. 
_ (4) No reference shall be made under Chapter III with respect to 
any dispute referred to in this section unless dispute has been referred 
to the Grievance Settlement Authority concerned and the decision of 
the Grivenance Settlernent Authority is not acceptable to any of the 
parties to the disputes.” 

8. Amendment of Section /0.—In Section 10 of the principal 
Act,— i 

(a) in sub-section (1), after the second proviso, the following pro- 
viso shall be inserted, namely :—. 

“Provided also that where the dispute in relation to which the 
Central Government is the appropriate Government, it shall be compe- 
tent for that Government to refer the dispute to a Labour Court or an 
Industrial Tribunal, as the casé may be constituted by the State Govern- 
ment.”’; : 

(b) after sub-section (2), the following sub-section shall be inser- 
ted, namely :— 

“(2-A) An order referring an industrial dispute to a Labour 
Court, Tribunal ‘or National Tribunal. under this section shall specify 
the period within which such Labour Court, Tribunal or National Tri- 
bunal shall submit its award on such dispute to the appropriate 
Government : ; ; 

Provided that where such industrial dispute is connected with an 
individual workman, no such period shall exceed three months : 


Provided further that where the parties to an industrial dispute 
apply in the prescribed manner, whether jointly or separately, to the 
Labour Court, Tribunal or National Tribunal for extension of such 


period or for any other reason, and the presiding officer of such Labour . 


Court, Tribunal or National Tribunal considers it necessary or expedient 
to-extend such period, he may for reasons to be recorded in writing 
extend such period by such further period as he may think fit :_ 
Provided also that in computing any period specified in this sub- 
section, the period, if any, for which the proceedings before the Labour 


Court, Tribunal or National Tribunal had been stayed by any injunction , 


or order of a Civil Court shall be’excluded : 

Provided also that no proceedings before a Labour Court, Tribunal 
or National Tribunal shall lapse merely on the ground that any period 
specified under this sub-section had expired without such proceedings 
being completed.”’; {A 

(c) after sub-section (7), the following sub-section shall be inserted, 
namely :— : ; 

(8) No proceeding pending before a Labour Court, Tribunal or 
National Tribunal in relation to an industrial dispute shall lapse merely 
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by reason of the death of any of the parties to the dispute being a work- 
man, and such Labour Court, Tribunal or National Tribunal! shall 
complete such: proceeding and submit its award to the appropriate 
Government. ' vai 


9. Amendment of Section 11.—In Section 11 of the principal 
Act,— , ai 

a) in sub-section (4), — . . : 

i) for the words “may call for” the words “may enforce the 
attendance of any person for the purpose of examination o such person 
or call for” shall be substituted ; É , f ii 

(ii) for tho words “in respect of compelling the productionof ` 
documents”, the words “in respect of enforcing the attendance of any 
person and examining him or of compelling the production of docu- 
ment” shall be substituted ;. Ca ee 

-(b) in sub-section (8), for the words and figures “Séctions 480, 
482 and 484 of the Code of Criminal, 1898 (5 of 1898)”, the words and 
“Sections 345, 346 and 348 of the Code of Criminal Procedure, 

- 1973 (2 of 1974)” shall be substituted. , < i 


10 Amendment of Section 15.—In Section 15 of the principal Act, 
for the words “‘as soon as it is practicable on the conclusion thereof”. . 
the words, brackets, figures and letter “within the Period specified in 
the order referring such industrial dispute or the further Period extended 
under the second proviso to sub-section (2-A) of Section 10” shall be 
substituted. ' 

11. Insertion of new Section 17-B.—After Section 17-A of the 
principal Act, the following section shall be inserted, rà nely ; — - 


“17-B. Payment of full wages to workman pending proceedings in 
higher courts. —Where in any case, a Labour Court, Tribunal or National: . 
Tribunal by its award directs_reinstatement of any workman and the 
employer prefers any proceedings against such award in a High Court 
or the Supreme Court, the employer’ shall be liable to Pay such work- 
man, during the period of pendency of such Proceedings in the High 
‘Court or the Supreme Court, full wages last drawn by him, inclusiy ro of 
any maintenance allowance admissible to. him under -any rule if the 
workman had not been employed in any establishment ‘during such. 
period and an affidavit by such workman had been filed to that effect 
in such Court : S -. À f : f 

Provided that where it is proved to the satisfaction of the High 
Court or the Supreme Court:that such workman had been employed and 
had been receiving adequate remuneration during any such’ period or 
part thereof, the Court shall order that‘no wages shall be payable’ under 
this section for such period or part, as the-cage may be”, 


12. Amendment of Section 25-K —In Section 25-E of the Principal . 
Act, in sub-section (1) for the words “three hundred”, the words “one 
hundred” shall. be substituted. me 
~ 13° Amendment of Section 25-M.—In Section 25-M of the Principal 
Act,— i E aaa 

(a) in sub-section (1); after the words “or'to natural calamity” 
the words “and in the case of a mine, such lay-off is dus also to fire, 
flood, excess of inflammable gas or explosion” shall be inserted : 


e 
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°) afrer sub-section (2), the following sub-section shall be inserted, 
namely :— 


“(2-A) Where the workmen (other than badli workman or cusual 
- workmen) of an industrial establishment being a mine have been laid- 
off under sub-section (1) for reasons of fire, flood or excess of inflammable 
gas or explosion, ye employer in relation to such establishment shall, 
within a period of thirty days from the date of commencement of such’ 
lay-off, apply to the authority specified under sub-section (1) for per- 
mission to continue the lay-off.” i 

. (c) in súb-sections (3), (4) and (5), after the words, brackets and 
figure ‘‘under sub-section (2), the words, brackets, figure and letter 
“or sub-section (2-A)” shall be inserted. ~- 

14. Substitntion of new section for Section 25-O.—For Section 
25-O of the principal Act, the following -section shall be substituted, 
segue Ea 
“25-0. Procedure for claiming down an undertaking.—(1) -An 
employer who interds to close down an undertaking of an industrial 
establishment to. which this Chapter applies shall, in -the prescribed 
Manner, apply, for prior permission at least ninety days hefore the date 
on which the intended closure is to become effective, to the appropriate 
Government, standing clearly the reasons for the intended closure of 
the undertaking and a copy of such application shall also be served 
simultaneously on the Tepresantatives of the workmen in the prescribed 
Manner : : 

Provided that nothing in this sub-section shall apply to an under- 
taking set up for the construction of buildings, bridges, roads canals, 
dams or for other construction work. : 

(2) Where an application for permission has been made under sub- 
section (1), the appropriate Government, after making’ such enquiry -~ 
as it thinks fit and after giving a reasonable opportunity of being heard 
to the employer, the workmen and the persons interested in such closure 
may, having regard to the genuineness and adequacy of the reasons 
stated by the’employer, the interests of the general public and all other 
relevant factors, by -order and for reasons to be recorded in writing, 
grant or refuse to grant such permission and a copy of such order shal] be 
communicated to the employer and the workmen. i 

(3) Where an application has beenmado under sub-section (1) and the 
appropriate Government doeg. not communicate the order granting or- 
refusing to grant permission to the employer within. a period of sixty 
days from the date on which such application is made, the permission 
applied for shall be deemed to have been granted on the expiration of 
the said period, of sixty days. ` at oy hye 

(4) An ordet of the appropriate Government granting or refusing 
to grant permission shall, subject to the provisions of sub-section (5), 
be final and binding on all the parties and shall remain in force-for one 
year from the date of such order. . rd ; i f 

(5) The appropriate Government may either on its own motion or 
on the application made by the employer or any workman, review jts 
order granting or refusing to grant permission under sub- section (2) o1 
refer the matter to a Tribunal for adjudication ; f 
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Provided that where a reference has been made toa Tribunal under 
the sub-section it shall pass an award within a period of thirty. days from 
the date of such reference. o. l 

“ (6) Where no application for permission under sub-section (1) is 
made within the period specified therein, or where the permission for 
closure has been refused, the closure of the undertaking shall be deemed 
to be illegal from the date of closure and the workmen shall be entitled 
to all the benefits under any Jaw for the time being in force as if the 
undertaking had not been closed down. 


(7) Notwithstanding anything contained in the foregoing provisions ` 
of this section, the appropriate Government may, if itis satisfied that 
owing to such exceptional circumstances as accident in the undertaking 
or death of the employer or the like it is necessary so to do, by order, 
direct that the provisions of sub-section (1) shall not apply in relation 
to such undertaking for such period as mzy be specified in the order. 


(8), Where an undertaking is permitted to be closed down under 
sub-section (2) or where permission for closure is deemed to be granted 
under sub-section (3)-every workman who is employed in. that under: 
taking immediately before the date‘of application for permission under 
this section, shal! be entitled to receive compensation which shall be 
equivalent to fifteen days, average pay for every completed year -of con- 
tinuous service or any part thereof in execess of six months”. - 

15. Amendment of Section 25-R —In Section 25-R of the principal 
Act, 


(a) in sub-section (2), for the words, backets, figures and letters 
“a direction given under sub-section (2) of Section 25-9 or Section 25.P 
the words, brackets, figures and letter ‘‘an order refusing to grant per- 
mission to close down an undertaking under sub.section (2) of Section 
25-O or a direction given under Section 25-P” shall be substituted; 

(b) sub-section (3) shall be omitted. : 

16. Insertion of new Chapter V-C.—After Chapter V-B of the prin- 
cipal Act, the following Chapter shall be inserted, namely :— 

“CHAPTER V-C 
Unfair labour practices 

25-T. , Prohibition of unfair labour practice.—No employer or work- 
man or a trade union, whether registered under the Trade Unions Act, 
1926 (16 of 1926), or not, shall commit any unfair labour practice, 


25-U. Penalty for committing unfair labour practices.—Any person 
who commits any unfair labour practice shall be punishable with imp. 
risonment for a term which may extend to six months or with fine which 
may extend te one thousand rupees or with both.” 

17. Amendment of Section 33.—In section 33 of the Principal Act, 
in sub-section (5),— . . E 
(a) for the words ‘“‘as expenditiously as possible”, the words 
. ‘within a period of three months from the date of receipt of such appli- ` 
cation shall be substituted ; 
* (b) the following provisos shall be insrted, namely :— 
“Provided that where eny such authority considers it necessaty or 
expedient so to do, it may, for reasons to be recorded in writing, extend 
such period by such further period as it may think fit: 


` 
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Provided further that no proceedings before any such authority 
shall lapse merely on the ground that. any period specified in this sub- 
“section had expired-without such proceedings being completed.” . A 
18. Amcadment of Section 33-4.—Ìn section 33-A of the principal _ 
Act,— f 

(a) forthe words “‘beforea Labour Court, Tribunal or Natioral 
Tribunal”, the -words “before a concilliation officer, Board, an arbitra- 
tor, a: Labour Court, Tribunal or National Tribunal’? shall be sub- 
stituted; ~/.- 7- j . med ae 

(b) for the portion beginning with the: words “in the prescribed 
manner to such Labour Court” ‘and ending with the words “‘apply 
accordingly”, the following shall be substituted, namely :— . ; 

(a) 8 such conciliation officer or Board, and the conciliation 
officer or shall take such complaint into account in mediating 
in, and promoting the settlement of, such industrial dispute; and 


; (o) ‘to such arbitrator, Labour Court, Tribunal or National Tri- 
b and on receipt of such complaint, the arbitrat»r, Labour Court, 
Tribnpal or, National Tribunal, .as the case may be, shall adjudicate 
upon the complaint as if it were a dispute referred to or pending before 
it, in accordance with the provisions of this Act and shall submit his 
or its award to the appropriate Government and the provisions of this 
Act shall apply accordingly”. ; i 

19:. Amendment of Section 33-C.—In Section 33-C of the pri- 
ncipal Act, in sub-section (2),— : 

(a) after the words ‘‘the appropriate, Government”, the words - 
«within a period not exceeding three months” shall be inserted ; 

(b) . the following proviso shall be added at the end, namely :—, 


“Provided that where the presiding officer of a Labour Court con- 
siders it necessary or expedientso to do, he may, for, reasons to be 
recorded id writing, extend such period by such further period as he 
may think fit.” : ve 

20. Amendment of Section 34.—In sub-section (2) of Section 34 of 
the principal Act, for the. wods ‘‘a Presidency Magistrate or a Magis- 
trate of the first class”, the words ‘‘a Metropolitan Magistrate or Judical 
Magistrate of the first class” shall be substituted. 

21. “Insertion of new Section. 36-B —After Section 36-A of the 
principal Act, the following section shall be inserted, namely :—- : ` 

“<36-B. Power to exempt.— Where the appropriate Government is 
satisfied in relation to any industrial establishments or undertaking or 
atty class of- industrial establishments or undertakings carried on bya 
department of that Government that adequate provisions exist for the 
investigation and settlement of-industrial disputes in respect of workmen 
employed in such establishment or undertaking or class of establish- . 
ment or undeitakings, it may, by notification in the Official Gazette, 
exempt, conditionally or unconditionally ‘such establishment or under- 
taking or class of establishments or undertakings from all or any of the 
provisions of this Act.’’ . 

22, Amendment of Section 38.—In sub-section (2) of Section 38 of ° 
of the principal ‚Act, after clause (aaa), the following clause shall be 
inserted, namely :—' ®t E = 
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(ab) the constitution of Grievance Settlement Authority referred 
to in Section 9-C, the manner in which industrial disputes may be 
referred to such authorities for settlement, the procedure to be followed 
by such authorities in the proceedings in relation to disputes referred 
to them and the period within. which such proceedings shall be 
completed”’., ; ; 

23. Insertion of new Fifth Schedule.—After the Fourth Schedule 
to the principal Act, the following Schedule shall be inserted, namely :— 


“THE FIFTH SCHEDULE 
[See Section 2 (ra) 
Unfair labour p ces 
I. On the part of employers and trade unions of employer 


1. To interfere with restrain from, or coerce, workmen in the 
exercise of their right to organise. form, join or assist a trade unjon or 
to engage in concerned activities for the purposes of collective bargaining 
or other mutual aid or protection, that is to say— oa 

(a) threatening workmen with discharge or dismissal, if they join 
a trade union ; > ET : 

(b) threatening a lock-out or closure, if a trade union is organised; 

(c) granting wage increase to workmen at crucial periods of trade 
union organisation, with a view to undermining the efforts of the trade 
union at organisation. ae 

2. To dominate, interfere with or contribute support, financial or 
otherwise, to any trade union, that is to say :— N ' 

(a) an employer taking an active. laira i organising a trade 
union of his workmen ; and ae = 

(b) an employer showing partiality or granting favour to one of 
several trade unions attempting- to ‘organise his -workmen or to its 
members, where such a trade union is not a recognised trade union. 

3. To establish employer sponsored trade unions of workmen. 

4. To encourage or discourage membership in any trade union by . 
discriminating against any workman, that is to say :— ` i , 

(a) discharging or punishing a workman, beceuse he urged other 
workmen to join or organise a trade union ; i ' . 

(b) discharging or. dismissing a workman for taking part if any 
strike (not being a strike which is deemed to be an illegal strike under 
this Act) ; oe i 

l (o) changing seniority rating of workmen because of trade union 
activities ; ` - EETA 

(d) refusing to promote workmen to higher posts’on account of 
their trade union ‘activities ; A i 

- (e) ‘giving unmerited promotions to certain workmen with a view 
to creating discord amongst. other workmen, or. to undermine’ the 
strength of their trade union ; A } eres: 

(f) discharging office-béarers or activé members of the trade union 
on account of their trade union activities. f 

5. To disch or dismiss workmen—- 

'(a) by way of vietimisation ; aa a lms 

‘not in good faith, but in the colourable exercise of the 

employer’s rights; > Ba P i A 


a 
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(c) by falsely implicating a workman in a criminal case on false 
evidence or on concocted-eyidence ; ' 
(d) for patently false reasons ; 
(e) on untrue or trumped up allegations of absence without 
leave ; = ' 
_ ( in utter disregard of the principles of natural justice in the 
conduct of domestic enquiry or with undue haste ; : 

(g) for misconduct of a minor or technical character, without 
having any regard to the nature of the particular misconduct or the past 
record or service of the workman, thereby leading to a disproportionate 
punishment. R ] ss 

6. To abolish the work of a regular nature being done by work- 
men, and to give such work to contractors as a measure of breaking a 
strike 





7. ‘To transfer a workman mala fide from one Place to another 
under the guise of following management policy. i 

"8. To insist upon individual workmen, who aro on a legal strike Í 
to sign a good conduct bond as a pre-condition to allowing them to 
resume work. i 


9. To show favouritism or partiality to one set of workers regard- 
lest of merit. a i f ; : 
10. To employ workmen as ‘badlis’, casuals er temporaries and to 
continue ‘them as such for years, with the object of depriving them of > 
the status and priviliges of permanent workmen. Oy 
11 To discharge or discriminate against any workman for fili 
` charges or testifying against an employer in any enquiry or Peai 
to any industrial dispute.. - 
12. To recruit workmen- during a strike which is not an illegal 
strike. ae . i waa 
13. ilure to implement award, settlement or a ment 
“14.°.To indulge in acts of force or violence. ns 
“15. °. To. refuse to bargain collectivel , in good fai 
recognised trade unions. ne =e ee aN 
16. Proposing or centinuing a lock-out deemed to be illegal under 
this Act. mA (8 as 
H.. On the-part of wọrkmon and trade uniens of workmen, __ 
© „1. \To advise or actively support or instigate any strike 
be illegal under this Act. - se : Á í me 2 
2. To coerce werkmen in the exercise of their right to x 
orguisatigg or to. joia trade union’ dr refrain from PEA any a 
union, that is to say. = =- in 
(a) for a trade union or its members to Picketing in 
manner that non-striking workmen are physically debarred from enketi 
the work places ; : Y 
(b) to indulge. in acts of force or violence or to held out threats 
of intimidation in connectien with a strike againat nen-striking workmen - 
or against managerial staff. - > 
3. For a recognised union to refuse to ba in--collecti i i 
faith with the employer. iige rely in good 
4. To indulge in coercive activities against ‘certification af x’ 
bargaining representative. s aon ofk 
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5. To stage, encourage or instigate such forms of coercive actions 
as wilful ‘go slow’, squatting on the work Premises after working hours 
or ‘gherao’ of any of the members of the Managerial or other staff. 

. To stage demonstrations at the residences of the employers or 

the managerial staff members. a . 
To incite or indulge in wilfutdamags -t3 -employer’s property 
connected with the industry. A Aa i j 

8. To indulge in acts of force or violence or to hold out threats of 
intimidation against any workman with a view to prevent him from 
attending work.” ; 

24. Amendment of Act I1 of 1976.—In Section 6 of the Sales 
Promotion Employees (Conditions of Service) Act, 1976 (11 of 1976), 
sub-section (2) shall be omitted. ` f ' 


THE MOTOR VEHICLES (AMENDMENT) ACT, 1982 
The following Act of Parliament received the assent of-the President ` 
on August ` 31, 1982 and was published -in the- Gazette of -India, 
Extraordinary, Part II, Section 1, dated September ], 1982 5 


INDIAN PARLIAMENT ACT NO. 47 OF 1982 

Aq Act further to amend the Motor Vehicles Act, 1939 ee 

Be it enacted by Parliament in the Thirty-third Year of the ‘Republic ~ 
of India as follows :— . 

1. Short title and commencement.—(1).'-This Act may be called 
the Motor Vehicles (Amendment) Act, 1982. . É nae, 

(2) It shall come’ into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint and different 
dates may be appointed for different Provisions of this Act 5 

2. Amendment of Section 7.—In Section 7 of the Motor Vehicles 
Act, 1939 (4 of 1939) (hereinafter referred to as the Principal Act),— ` 





(a) ` in sub-section (2), for the words “and shall contain the infor- ~~ 


mation required by the form”, the words ‘‘shall contain the information’ 

required by the form and shall be accompanied by three clear copies of | 

a recent photograph of the applicant” shall be substituted 7 5 
(b) sub-section (4) shall be omitted. i 


3. Amendment of Section 8,—In Section 8'of the principal Act, — 


in sub-section (1), for the words, brackets and figures ‘‘and, in the case 


of a driving licence to drive asa paid employee or to drive a transport ` 


vehicle, one of the photographs referred to in sub-section (4) of Section, 
7”, the words, brackets and figures “and one of the photographs 
referred to in sub-séction (2) of Section 7” shall be substituted: ` f 

4. Amendment of Section 8-A.—In Section 8-A of the principal 
Act, in sub-section (2) ,— 


1 ` 


(a) ` in the opening portion, for the words and figure “‘provision.of _ 


Section 7”, the words, figure. and brackets “provisions of Section 7 


(except the provision requiring the application thereunder to be accom- -.- 


panied by three’ clear copies of a recent Photggraph of the applicant)” . , 


shall be substituted ; 


(b) ‘in the proviso, ‘for the words, brackets and figures “sub- >- 
sections (3) and (4)”, the, words, brackets and figure ‘sub-section (3)” 


shall be substituted. ` 


pal Act, the following section shall be inserted, namely.:— 


5 Insertion of newSection 11-A.—After Section, 11 of the princi- -` 


t 
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-“11-A., Special. prevision as to offixation of photograph in certain 
cases on driving licences.—(1) Every person whose application for the 
issue or renewal of a driving licence to drive other than asa paid em-- 
ployee or to drive a vehicle other than a transport vehicle is pendin 
before any licensing autherity: immediately before the appointed da d 
shall, on cr as scon as may be after ù e appointed day, forward thres ae 
copies of his recent photegraph: to such licensing authority along with T 
an application in writing for the affixation of such Photograph on the 
driving licence. P - : . 

) A driving licence to drive other than asa paid 

to drive a vehicle other than a transport vehicle, issued ae eee 
this Act before the appointed day shall cease to be effective on the 
expiry of six months from the appointed day, if it does not cease to be 
effective otherwise earlier, unless the holder of such licence makes, befo 
the expiry of the said period of six months, an application to aS 
licensing authority for the affixation of his photograph on’ tie driv; : 
licence. Pe af ~ ing 
: 3) An application under sub-section (2) shall gi i 

ni to the nams of the holdec of the Tie ie see 
and psrminent address, number and date of issue of the driving TA 
and the name of the licensing authority by whom the-licence was issued 
and shali be accompanied by the driving licence and. three clear copie 
of a recent phon ae bole Bigs 

’ (4) No fee s chargeable with resp-ct.to icati 
as ee lapis i ' p any application 

5) Where the authority to whom an application i 
ce Men (2) in respect of a driving licence is Ro the cugoey Sa 
issued the driving licence, it shall intimate the fact of affixation of the ` 
photograph on the driving licenco to the authority which issued the 
driving licence. ` "i 7 - . 
Explanation. —For the purposes of this section, “a Z 
means the date of commencement of Section 5 of the- Motor Verdie 
(Amopdment) A :t, ap Se maS i : 
~ 6. Amendment ection’ 24,—In Section 24 of the Princi 

in sub-section (3) in the proviso, for the words “the n aa 
aforesaid shall be shown”, the words “the figures aforesaid shall be ` 
shown in Arabic numerals aad`the' letters and figures aforesaid shall be 
shown” shall be substituted - : 

- 7. Amendment of Section .36.—In Section 36 of the Principal 


Act, 7 
'`- (a}- in sub-section (1), for the words ‘a State Gove : 

sith eee epprovel of the etna Government’’, the worda. he Ceni 
‘Government may” shall be ch ear nie p í : 

(b) in sub-section (3), e proviso, for the words « . 
vernment” and for the words “the State Goverment”, the nt aN 
Central Government” shall be substituted. . : 

“8. -Insertion of new Section 69-B.—After Section 69-A of th 
principal Act, the following section shall be inserted, namely :— j 

“69-B. . Power of Central Government to make rules.—(1) the 
Central Government may make rules regulating, the construction 
cquipment and maintenance of motor vehicles and trailers with respect 
to any of the following matters, namely :— 
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(a) the width, height, length and overhang of vehicles and of the 
loads carried ; 

(b) the size, nature and condition of tyrės. 

(2) Rules may be made under sub-section (1) governing the 
matters mentioned therein either generally in respect of motor vehicles 
or trailers or in respect of motor yehicles or trailers of+ particulars class 
or in particular circumstances,’’ 


. 9. Amendment of Section 70.—In Section 70 of the principal 
Act— 

(a) in sub-section (1), after the words “and trailers”, the words 
“with respect to all matters other than the matter referred to in clause 
(a) or clause (b) of sub-section (1) of Section 69-B’’ shall be inserted; 

(b) in sub-section (2), clauses (a) and (c) shall be omitted, 

10. Amendment of Section 86.—In Section 86 of the principal 
Act,— , ; 

(a) for sub-section (1), the following sub-sections shall be substit- 
uted, namely :— . . 

“(1) The driver of a motor vehicle in any public place shall, on 
demand by any police officer in uniform. produce his licence for 
examination; 

Provided that the driver may, if his licence bas bsen submitted to, 
or has been seized by, any officer or authority under this or any other 
Act, produce in lieu of the licence a receipt or other acknowledgment 
issued by such officer or authority in respect thereof and thereafter 
produce the licence within ten days at any police station in India which 
he specifies to the police officer making the demand. 


(L-A) The conductor, ifany, ofa motor vehicle in any public 
place shall on'demand by any police officer in uniform, produce his 
licence for examination.” i 

(b) in sub-section (3),— 

(i) in the opening portion, for the words “licence or certificates, 
as the case may be,” the words, brackets, figures and letter “licence 
referred to in sub-section (1-A) or the certificates referred to in sub- 
section (2), as the case may be,” shall be substituted; 

(i) ia the proviso, the words “to a driver driving asa paid 
employee, or to the driver of a. transport vehicle or” shall be 
omitted ` 

11. Insertion of new Chapter VII-A—After Chapter VII of the 
principal Act, the following Chapter shall be inserted, namely :— , 

“CHAPTER YII-A i 
Liability without fault in certain cases 


92-A. Liability to pay compensation in certain cases on the princi- 
ple of no fault.—1) Where the death or permanent disablement of any 
person has resulted from an accident arising out of the use of a motor 
vehicle or motor vehicles, the owner of the vehicle shall, or, as the case 
may be, the owners of the vehicles shall, jointly and severally, be liable 
to’pay compensation in respect of such death or disablement in accor- 
dance with the provisions of this section. ' ae . 

` (2), The amount of compensation which - shall be. payable under 
sub-section (1) in respect of the death of any person shall bea fixed 


/ 
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“i 


sum of tifteen thousand rupees and the amount of compensation payable 
under that sub-section in repect of the permanent disablement of any 
person shall be a fixed sum of seven thousand five hunderd rupees. 


(3) Inanyolaim for compensation under sub-section (1), the 
claimant shall not be required to plead and establish that the death or 
Permanent disablement in respect of which the claim has been made 
was due to any wrongful act neglect or default of the owner or owners 
of the vehiele or vehicles concerned or of any other person. 


__ (4) A claim for compensation under sub-section (1) shall not be 
defeated by reason of any wrongful act, neglect or default of the person 
1n respect of- whose death or permanent disablement the claim has been 
made nor shall-‘the quantum of compensation recoverable in respect of 
such death or permanent disablement be reduced on the basis of the 
share of such person in the responsibility for such death or permanent 

_ disablement. 


92-B. Provisions as to other right to claim compensation’ for death 
_ Or permanent disablement.—(1) The right to claim compensation under 


Section 92-A in respect of death or permanent disablement of any 
person shali be in addition to any other right (hereafter in this section 
referred to as the right on the principle of fault) to claim compensation 
in respect thereof under any provision of this Act or of any other law 
for the time being in force. ; 


(2) Acclaim for compensation under Section 92-A in respect of 
death or permanent disablement of any person shall be disposed of as 
expeditiously as possible and where compensation is claimed in respect 
of such death or permanent disablement under Sectson 92-A and also 
in pursuance of any right on the principle of fault, the claim for 
compensation under Section 92-A shall be disposed of as aforesaid in 
the first place. : 


(3) Notwithstanding anything contained in sub-section (1), where 
in respect of the‘death or permanet disablement of any person, the 
person liable to pay compensation under Section 92-A is also liable to 
pay compensation in accordance with the right on the principle of fault, 
the person so liable shall pay the first-mentioned compensation and— 


(a) if the amount of the first-mentioned compensation is less than 
the amount of the second-mentioned compensation, he shall be liable 
to pay (in addition to the first mentioned compensation) only so much 
of the second-mentioned compensation as is equal to the amount by 
which it exceeds the first-mentioned compensation ; 


(b) if the amount of the first-mentioned compensation is equal 
to or less than the amount of the second-mentioned compensation, he 
shall not be liable to pay the second-mentioned compensation. 


92-C, Permanent disablemcnt.—For the purposes of this Chapter, 
permanent. disablement of a person shall be deemed to have resulted ' 
from an accident of the nature referred to in sub-section (1) of Section 
92-A if such person has suffered by reason of the accident and injury or 
injuries involving,— ; -- - 

(a) permanet privation of the sight of either eye or the hearing of 
either ear, or privation of any member or joint ; or 
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b) destruction or permanent impairing of the powers of any 
member or joint ; or ; 
(c) permanent disfiguration of the head or face. 


92-D. Applicability of Chapter to certain claims under Act 8 
1923.—The provisions of this Chapter shall also apply one A 
any claim for compensation in respect of death or permanent disable. 
ment of any person under the Workmen's Compensation Act, 1923 
(8 of 1923) resulting from an accident of the nature referred to in sub- 
section (1) ef Section 92-A and for this purpose, the said provisions 
shall, with necessary modifications, be deemed to form part of that 
Act. z . R 
92-E. Overriding effect.—The provisions of this Chapter : 
have effect notwithstanding anything contained in any other Borate 
.of this Act or of any other law for the time being in force,” - 

12, Amendment of, Section 93.—In Section 93 of the : 
Act, after eee) the-following clause shall be inserted, ap eta 

“(ba) ‘liability’ wherever used in relation to the death of or 
bodily injury to any person includes liability in respect thereof under 
Section 92-A”. R 

13. Amendment of Section 95.—In tion 95 of th i 
Act, in sub-section (2), — a of the principal 

(a) in clause (a), for the words “fifty thousand ru ” the wo 
one lakh and fifty thousand rupees” shall be substituted. PORA 


(b) in clause (b), for sub-clause (i1), the following sub-clause shall 
be substituted, ce ae x 
_“(i)_im respect of passengers, a limit of fifteen thonsant 
éach neue arte y rupeos for 
(c) Clause (d), for tho word “two thousand’’, the ceg; 
thousand” shaH be substituted. words “six 


14. Insertion of new Sections 109-4, 109-B and 109-C.—After 
Section 109 of the principal Act, the following sections shall be inserted 
namely :— 
«JOLA. Special provions as to compansation in case of hit and 
run motor accidents.—{1) For the purposes of this section, Section 109B 
and Section 109-C,— 

a) ‘grievous hurt’ shall have the same meaning as in the 
Penal Code, 1860 (45 of 1860) ; = : ee 

(b) “hit and run motor accident” means an accident arising out 


ofthe use ef a motor vehicle or motor vehicles the identi 
cannot be ascertained in spite of reasonable efforts for the a ila 
(c) “scheme” means the scheme framed under Section 109-C i 
(d) “Solatium Fund’? means the Fund established under sub- 
section (2). 
(2) The Central Government may, by notification i the Officia 
Gazette, establish a Fund to be known as the Solatium Fund. j l 
(3) The Solatium Fund shall be utilised for payitig in accordance 
m n provisions of this Act and the scheme, eae Seok in 
of the death of, or grievous Hurt to, persons resulting fi i : 
o 8 rom bit and run 
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(4) Notwithstanding anything contained in the General Insurance 
Business (Nationalisation) Act, 1972 (57 of 1972) or any other law for 
the time being in force or any instrument having the force of law, the 
General Insurance Corporation of India formed under Section 9 of the 
said Act and the insurance companies for the time being carrying on 
general’ insurance business in India shall mike to the Solatium Fund 
such contributions as the Central Governmsat miy from tim: to time 
by order in writing specify, and in adJition tə such contributions, the 
said Fund shall consist of— 


a) such sumsas the Central Governmeat may, after due apo: 
priation made by Parliament by law in this behalf, provide from time 
to time ; 

(b) -such sums as the State Governments ray from time to time 
contribute ; and 

(c) such other sums as may be recevied (whether by way of. refund, 
gift, donation or in any other manner) for being credited to the Fund 

‘(5) Subject to the provisions of this Act and the schome, there 
shall be paid as compensation out of the Solatium Fund,— 


(a) in respect of the death of any person resulting from a hit and 
run motor accident, a fixed sum of five thousand rupees ; 
. (b) in respect ‘of grievous hurt to any person resulting. from a hit 
and run motor accident, a fixed sum of one thousand ruppes : ` 


Provided that where the sum standing to the credit of the Solatium 
Fund is not adequte for meeting any claim for compensation under this 
section; such claim may be kept pending for payment till such time as 
the sum necessary for meeting it becomes available in the Fund, 

(6) The provisions of sub-section (1) of S:ction 110-A shall apply 
for the purpose of miking applications for compeneation under this 
section. as they apply for the purpose.of making applications for 
compensation referred to in that sub-section 


109-B. Refund in certain cases of compensation paid buaa Section 

109-A. —(1) The payment of compensation in respect of the death of, 
or grievous hurt to, any person under Section 109-A shall be subject , to 
the condition that’ if any compensation (hereafter in this sub-szction 
~referred tq as the other compensation) or.other amount.in lieu of or. by 
way of satisfaction of a claim for compensation is awarded or ‚paid in 
respect of such death or grievous hurt under any other provision of this 
Act or any other law or other law or otherwise, so much of the other 
compensation. or other amount ‘aforesaid as is equal to the compensa- 
tion paid under Section 109-A ‘shall be credited to the Salatium Fuad 
byway of refūnd. 

(2) Before awarding compensation in respect ofan- accident i in- 
volving the death of, or.bodily injury to any -person arising out. of the 
use. of a. motor vehicle or motor vehicles under any provision of this 
Act (other than Section 109-A) or any other law, the tribunal, court or 
other authority awarding such compensation shall verify as to whether 
in respeet of such death or bodily. injury compensation has alieidy been 
paid, under- Section: Shae -Aoran application for. payment of compensa- 
, tion is Pending under that section, and such tribunal, court or other 
authority shall,— $ 

(a) if compensation has already been paid under Section , 109-4, 
direct the person liable to pay the compensation awarded by it to pay 


t 
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into the Solatium Fuod so much thereof as is required to be. credited. to 
that Fund in accordance with the provisions of sub-section (1) ;. 


(b) if an application: for payment of compensation “is pending 
under Section .109-A, forward the particulars as to-the som peusanion 
~ awarded by it to the authority in which the Solatium Fund vests. 


Explanation.— For the purposes of this sub-section an application 
, for compensation under Section 1 09- A shall Le deemed to be pending— 

- (D) if such application bas been rejectéd,till the date ‘of the rejec- 
tion of the application, and 

(i) in’any other case, till the date of payment of compensation in 
pursuance of the’application. 

109-C. Scheme for the administration of the Solatium Fund.—(1)} 
The Central Government may, by fotificatiod in the’ Official Gazette. 
make a scheme specifying the authority in which the Soletium Fund 
shali vest, the manner in which the Fund shall be administered, the form 
manner and. the time within which applications for compensation from 


the Fund may be made, the officers or authorities to whom such appli- .— 


cations may be made the procedure on such applications, and all other 
- matters concerned with, or incidental to, the administration of the Fund 
_ and the payment of compensation therefrom. 


(2); A scheme made uncer sub-section (1) may vidi ha 


~ (a) a contravention, of any provision thereof shall be punishable 
with imprisonment for suchterm as may be specified butin no case 
aetna a three months, or with fine which may extend to such amount 
ag.may be papers but in no case exceeding five hundred rupees or 


(b) the powers, functions or duties conferred or imposed on any 
officer or authority. by. such. scheme may be delegated,.. withthe prior 
approval in writing, of the~Central Government, by such omar or 
authority to any other officer or authority 5. . 


+ (c) .any provision of such scheme may ‘operate with: eteuapective 
effect. from a’ ‘date not earlier than the date of establishment of. the 
Solatiam Fund : z 

-~ Provided that no such retrospective effect shall’: be given sO as to 
prejudieialty effect the interests of any person who: may be governed 
by such provision.- 

(3) Every scheme -made under thjs section shall be ie as soon 
as may be-after‘it ig made before each House of: Parliament: ‘while it: is 
in-session, for- a total pericd of, thirty days which may. be comrprised | 
in one session or in two or more successive . sessions, and if; before the 
exp ry of, th: s:ssion immediately following the. session or, the successive 

pions aforesaid, both Houses agree in, making ‘any. modification , in 

ihe scheme or both Houses agree that the scheme should not be made, 
the scheme- thall thereafter, haye effect, only in such modified form ‘or 
be of no effect as the case may be ; so, however, that any, such modifi- 
cation or annulment shall be without prejudice. to the validity of 
anythibg previously done under that scheme > 

e :. 15. Amerdment of Section 110. '—In Section’ 140 of the principal 
Acts in sub-section (1), the following Explanation shall be” inserted at 
the end, namely :— . 

j 
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Stee! 


“‘Explanation.—For the removal of doubts, it is hereby declared that 
the expression ‘claims for compensation in respect of accidents involy- 
ing the death of, or, bodily injury to, persons arising out of the use of 
motor vehicles’ includes claims for compensation under Section 92-A.” 

16. Amendment of Section 110-A—In Section 110-A of the princi- 

1 Act,— i 
ae (a) in sub-section (2), the followiog proviso shall be inserted’ at the 
end, namely ;— 

“Provided that where any claim for compensation under Section. 
92-A is made in such application, the application shall contain a separate- 
statatement to that effect immediately before the signature of the ) 
applicant” ; 

in sub-section (3), for the words “compensation under this 
section’’, the words ‘‘such compensation’”’ shall be substituted. 


17. Amendment of Section 110-4A —In section 110-AA of the 
principal Act, for the words “may claim such compensation”, the 
words, figures and letter “may, without prejudice to the provisions of 
Chapter VII-A, claim such compensation” shall be substituted. ; 


18. Amendment of Section 110-B.—In Section 110-B of the prin- 
cipal Act,— 

(a) for the words ‘hold an inquiry into the claim and may make 
an award”, the words “hold an inquiry into the claim or, ag the case 
may be, cach of the claims and, subject to the provisions of Section 
109-B, may make an award” shal! bo substituted ; 


(b) the following proviso shall be inserted at the end, namely: — 


“Provided that where such application makes a claim for compen- 
sation under Section 92-A in respect of the death or permanent 
disablemrnt of any person, such claim and any other claim (whetber 
made in such application or otherwise) for compensation in respect of 
such death or permanent disablement shall be disposed of in accor- 
- dance with"the, provisions of Chapter VII-A.” 

19. `` Amendment of Section 110-CC.—In Section 110-CC of the 
principal Act, for the word ‘Chapter’, the word “Act” shall be 
substituted. 

20, Amendment of Section 113-A:—In Section 113-A of the 
, principal Act, for words “five hundred rupees”, the words “one 

Mousead rupees” shall be substituted. 
21.. - Insertion af new Section 113-B.— After Section 113-A of the 
- principal Act, the following section shall be inserted, namely:— 
“113-B. Driving vehicles in contravention of Section3 or Section 
4 —Whoever drives a motor vehicle in contravention of Section 3 or 
` Section 4 shall be punishable with imprisonment for a term which may 
extend to three months, or with fine which may extend to five hundred 
rupees, or with both.” 
22. Amendment of Section 115.—In Section 115 of the principal 
Act, in sub-section (1),— 
i (i) -for the words “two hundred rupees”, the words “four hundred 
rxpees”’ shal] be substituted; : 
(ii) for the words “five hundred rupees”, the words “one thous- ° 
and rupees” shall be substituted. 


i 
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F 23. Amendment of Section 116 —In Section 116 of the principal 
ct,— 

(a) for the words “five hundred rupees” the words “one thousand 
rupees” shall be substituted; 

(b) for the words “one thousand rupees” the words “two thous- 
and rupees” shall be substituted. ` 

24. Amendment of Section 120.—In Section 120 of the principal 
Act for the words ‘‘three hundred rupees”, the words “five hundred 
rupees” shall be substituted. 

25. Amendment of Section 123.—In Section 123 of the principal 
Act, in sub-section (1),— 

(i) for the words ‘‘one thousaud rupees” the words “two thous- 
and rupees’’ shall be substituted; 
~ (i) for the words “two thousand rupees” the words “three 
thousand rupees” shall be substituted. f 

26. Insertion of new Section 127-B—After Section 127-A of the 
principal Act, the following section shall be insctted, namely :— 

©127-B. Composition of certain offences.—(1) Any offence [whether - 
committed before or after the commencement of Section 26 of the 
Motor Vehicles (Amendment) Act, 1982] punishable under Section 112, 
Section 113, Section 113-A, Section 113-B, Section 114, sub-sections (1) 
and (2) of Section 115, Section 116, Section 118, Section 120, Section 
122, Section 123, Section 124, Section 125 or Section 127 may, either 
before or after the institution of the prosecution, be compounded by 
such Officers or authorities and for such amount as the State Govern- 
EN i by notification in the Official Gazette, specify in this 
behalf. . 

(2) Where an offence has been compounded under sub-section (1), 
the offender, if in custody, shall be discharged and no further proceed- 
ings shall be taken against him in respect of such offence.” 

27. Amendment of the first Schedule,—In the First Schedule to the 
principal Act,— . 

(a) in Form A, in Section I, after item (g), the following- shall be 
inserted, namely :— 

“I enclose three copies of a recent photograph,” 

(b) in Form AA, the brackets, letter and words “(b) three copies 
of a recent photograph” shall be omitted; 

(c) in Form D, for the words “Photograph if necessary”, the 
word “Photograph” shall be substituted. ; 


THE PAYMENT OF WAGES (AMENDMENT) ACT, 1982 
The following Act of Parliament received the assent of the President 
on August 18, 1982and published in the Gazette of India, Extraordinary 
Part II, Section 1, dated 19th August. 1982 
INDIAN PARLIAMENT ACT NO. 38 OF. 1982 
e An Act further to amend'the Payment of Wages Act, 1936 


Be it enacted by Parliament in the Thirty-third Year of the Repu: | 
blic of India as follows :— . 
` 1. Short title and commencement.—(1) This Act may be called 
tho Payment of Wages (Amendment) Act, 1982. = 
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= 


“Statement of Objects and Reasons.—1. The Payment of Wages Act 
1936 regulates the payment of wages to certain classes of persons em-- 
ployed in industry. It was enacted to ensure that the wages payable to 
employees covered by the Act are disbursed by the employers within the 


- , prescribed time limit and no deductions other than those authorised by 


Jaw are made by the employers, The Act applies proprio vigore to the 
payment of wages to persons employed in any factory orto persons 
employed in a railway by a railway administration either directly or 
through a sub-contractor. Further, the State Governments are em~ 
powered to extend the provisions of the Act to cover persons employed 
in any industrial establishment or any class or group of Industrial 
establishments as defined in the Act The wages limit for the applicabi- 
lity of the Act is Rs. 1,000 per mensem. It is proposed to amend the 
Act with a view to extending its protection to a larger number of 
persons and making the provisions of thé Act more effective and 
beneficial. 

2. With the aforementioned objects in view, the Bill seeks to make’ 
the following amendments in the Act :— 

(i) The provisions of the Act are being made applicable auto- 
matically and without any notification by the State Government to 
persons employed in the various categories of industrial establishments 
falling within the purview of the existing definition of the industrial 


- establishment in the Act [Clause 3 (a) of the Bill]. 


(ii) The existing definition of ‘‘industrial establishment” is being 
converted as a definition of “industrial or other establishment” and a 
residuary clause_is being provided to enable the Central Government 
and the State Governments to bring within the purview of the definition 
by notification in the Offitial Gazette, other establishments. It is also 
being provided that the State Governments may extend thc provision of 


_ the Act to other establishments which are so brought within the purview 


of the definition, subject to the prior concurrence of the Central Govern- 
ment in the case of any such industrial establishment which is owned by 
the Central Government [Clause 3(b) and Clause 4 of the Bill]. 

(iii) The existing wage limit for applicability of the Act is being - 
ehhanced from Rs. 1,000 to 1,600 per month [Clause 3(¢) of the Bill]. 

(iv) Section 7 of the Act relating to the deductions which may be 
made by an employer from the wages payable to an employed person is 
being amended to enable deductions being made, with the written 
authorisation of such an employed person, for payment of the 
employees’ contribution to any welfare fund constituted by the emplo 
for the welfare of employed persons and the members of their families 
and also for payment of the fees payable by the employed person for 
membership of any trade union (Clause 11 of the Bill). 


. (Y) The punishment for contravention of the provisions of the 
Act under Section 20 of the Act are being made more stringent 


` [Clause 11 of the Bill]. 


(vi) provision is being made for payment of amounts due to an 
employed person at the time of his death to a nominee of such 
employed person [Clause 13 of the Bill]. 

(vii) The other amendments proposed in the Bill are of a minor, 
formal or consequential nature’’. i 
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_. (2) It, shal come. into.force on such ‘date as the ‘Central Govern- 
ment may, by notification in the Official Gazette, appoint. i 
. 2. „Amendment ‘of orig tiile ånd: preamble —In -tlió`Payment of 
Wages Act, -1936 -(4,0f 1936) (Héreitaftet réfetred Ly as thé princhpel 
Act), in the long title and in the preamble, for the words ‘‘persons 
émpleyed in industry”, the words “employéd personi” shall be 
substituted. .- «=: Mhan oo beh , e ee es a. 

2... Ameridnient of Seétten I. Di- Section 1 of the principal Act,— 
tals 3 ș G a 


(a) -in sub-section. ( ) = oe tie eed aes 
„o (i) for the. wdtds ‘ factory ‘and to péréoris”’, the words “factory 
to persons” shall be-substitited ; > > > Cree s ott : 


(ii) after the words ‘‘contract with a railway admibistidtion”, the 


words, - brackets, letters- and “figurés,” “and tó persohy ditiployéd in an 
industrial or, other estdblishment ‘specifiéd in sib-clailsés (a) to (g) of 
clause (ii) of Section: 2?” shall be inserted; . 
(b) in sub-section (5),— E Ens el ; 
. (i) - for the words -‘any industrial establishment ot-iħ ah class or 
group of industrial .establishments’’5 “the” words; iee letiet and 
“any establishment -:or:-cláss bf establishments spètified'by the 
Céntral: Government. or a<State Gòvetħmeni dndèr stb-cliuse,(h) of 
clause (ii) of Section 2’? shdll-be substituted’; ae Ne 
re ji) for the proviso, the following ‘proviso shidll bè substituted, 
ely : uni R ay. roar i o ’ aay : pce ž 
` «provided that'in relation tó any “stich *esthbiighinGht OWried by the 
Central Government; no-isuch fotification shall bë issüéd except with 
the concurrence of that Government”; -137 ~~ Gent isc a 
(c) in sub-section (6). fer the words “one théuéaiid-tupeds’’, the 
words ‘‘one thousand six hundred rupees”, shall be sabstitiited.  - 
< „4. Amendinent of Séction 2.-In Sectioh 2 -of the pHticipal Att, in 
clause, (ii). wef abe 20 paren ae Cie Cae Ov i- EIE SERSA 
a) in the opening portion, for the words “‘ihdostridl tablish- 
ment. means”, the words “industrial or ther ektablishtnen?? means” 
shall be substituted; Danette ob ta tpl et oc 
o {>} . after sub-clause (g), the following . sub-clause shall be inserted, 
namely. Ty un p ald ‘he XAT einige tale Oa fa 
a (any. otber esta) hi epi.br claps of establishments which the 
Central eee es or, Aaa Govan m ‘having tégard to the 
ature; thereof, o the gacsde foy Protection,of parsons employed therein 
ana other mofo fhe peed STEP eai, by parsons emek the Official 
m Stn poon POET A Puh s t A i “eat a c a i 
giie, Meath (O as ting daie Mal be NPA, 
namely = ` poe a 


‘ 1 i ; th x ab „i . weg Ost, 
(bin aE Pe fiber etablishmments if thore is a person Tes- 


Talas a 


ponsible to the or fo supervision.dnd control of the industrial 
Prothor,eatablishment;™ aia met I ieee wh I 

ve Bud bof Section 5:--In}Section:5 of thé: Principal’Act; in’ 
clauses-(3)£ ‘(b) pfsubrasection. (1), forthe words 4‘induétrial.eétablish- 
Sane © words “industrial or other establishment” shall be sub- - 
is 
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7. Amendment of Section 7.—In Section 7 of the principal Act, 
in sub-section (2), after clause (k), the following clauses shall be in— 
serted, namely :— 

“(kk) deductions made, with written authorisation of the employed 
person, for the payment of his contribution to any fund constituted by 
the employer or a trade union registered under the Trade Unions Act, 
1926 (16 of 1926), for the welfare of the employed persons or the mem- 
bers of their families, or both, and approved by the State Government 
or any officer specified by it in this behalf, during the continuance of 
such approval ; 

(kkk) deductions made, with the written authorisation of the 
employed person, for payment of fees Payable by him for the-member- 
ship of any trade union registered under the Trade Unions Act, 1926 
(16 of 1926).” S 

8. Amendment of Section 8.—In Section 8 of the principal Act, — ` 
; „(a)._ in sub-section (4), for the words “half-an-anna in the rupee”, 

the words “three per cent” shall be substituted í - 

(b) in the Explanation, for the words “industrial establishment” 
the words “industrial or other establishment” shall be snbstituted. 


9. Amendment of Section 14.—In section 14 of the principal Act,— 

(a) in sub-section (3), for the words “industrial establishments”, 
the words industrial or other establishments” shall be substituted; 

(b) in sub-section (4), in clause (b) and (c), for the words “‘indus- 
trial establishment”, the words “industrial or other establishment?’ 
shal] be substituted ; ` 

(c) in sub-section (4-A), — 

-(i) for the words and figures “‘Code of Criminal Procedure, 1898, 
(5 of 1973k, the words and figures “Code of Criminal Procedure, 1973 - 
(2 of 1973)” shall be substituted ; 

(ü) ‘for the word and figures “Section 98”, the words and figures 

“Section 94” shall be substituted. - 


"10.7 Amendment of Section 18.—In Seótion 18 of the principal . 
Act, for the words and figures “Chapter XXXV of the Code of Criminal 
Procedure, 1898-(5 of 1898), the words and figures ‘‘Chapter XXVI of 
the Code of Criminal Procedure, 1973 (2 of 1974)” shall be substituted. 

11. - Amendment of Section '20.—In Section 20 of the principal 
Act,— ne. 

(a) in sub-section (1), for the words “which may extend to five 
hundred rupees’’, the word “which shall not be less than two hundred ` 
rupees but - which may extend to one thousand rupees shall be sub- 
stituted ; : 

. (b) in sub-section (2), for the words “two hundred rupees”, the 

words ‘‘five hundred rupees” shall be substituted; = 

(c) in sub-section (3), for tho words “which may extend to five 
hundred rupees”, the words “which shall not be less than two hundred 
rupees "but which may extend to one thousand rupees” shal] be sub- 
. stituted ; z : : 4 
d) in sub-section (4), — ER 
S in clause (b), for the words “industrial establishment”, the 
words “industrial or other eslablishment” shall be substituted; 


+ 
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(ii) for the words ‘‘which may extend to five hundred rupes” 
occurring at tho end, the words “which shall not be less than two 
hundred rupees but which May extend to one thousand rupees” shall 
be substituted; - a e re f 

(e). in sub section (5), for the words “which may extend to three 
months, or with fine which may extend to one thousand rupees, or with 
both” the words “‘which shall not be less than ohe month but which 
may extend to six months and with fine which shall not be less than 
five hundred rupees but which may extend to three thousand rupees”, 
shall be substituted ; : : ` 

(f} in sub-section (6), for the words ‘fifty rupees”, the words “‘one 
hundred rupees’’ shall be spbstituted. 

12. Amendment of Section 25.—In Section 25 of the principal 
Act,— x ; 

É a) for the words “employed in a factory”, the words “employed 
ina hee or an industrial or other establishment?’ shall be substituted : 

(b) for the words “displayed in such factory’’, the words “displayed 
in such factory or industrial or other establishment” shall be substituted: 

(c) for the words “‘in the factory” the words “in the factory or 
industrial or other establishment” shall be substituted. -~ ae: 

13. Insertion 1A new Section 25-A.—After Section 25 of the 
principal Act, the following section shall be inserted, namely :— 

“25-A. Payment of undisbursed wages in cases of death of employed 
person.—{1) Subject to the other provisions of the Act, all amounts 
payable to an employed person as wages shall, if such amounts could not 
or cannot be paid on account of his death before payment or on account 
of his where abouts not being known,— 

(b) be paid to the person nominated by him in this behalf in 
accordance with the rules made under this Act ; or ». 

(b) where no such nomination has been made or where for any 
reasons such amounts cannot be paid to the person so nominated, be 
deposited with the prescribed authority who shall dea! with the amounts 
so deposited in such manner as may be prescribed. os 

(2) Where, in accordance with the provisions of sub-section (1), 
all amounts payable to an employed person as wages— 

(a) are paid by the employer to the person nominated by the 
employed person ; or i 

) are deposited by the employer with the Prescribed authority, 
the employer shall be discharged of his liability-to pay those wages.” 
14. Amendment of Section 26.—In Section 26 of the principal 


Act, — 2 
(a) in eub-section (3).— E l 5 
_(i) in clause- (1), the word “and”, occurring at the end, shall be 

o ; ` E 

- (ii) after clause (1), the following clauses shall be inserted, 
namely :— : 

«(la) prescribe the form and manner in which nominations may be 
pade for the purposes of sub-section (1) of Section 25-A, the cancell- 
ation or variation of any such nomination, or the making of any fresh 

nomination in the event of thé nominee predeceasing the person making 
nominaiion, and other matters connected with such nominations : 
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(b) specify “the “puthority “with whom amounts required to be 
deposited under clause (b) of sub-section (1) of Section 25-A-‘shall be 
sedans depen the manner.in which such peed shali deal with tho 


mee positedswith it under that Hae: Bp BaF 
(b) 26 sur seation Ghir ~ ae a 
iG for: the - words “tw sessions’, the words “two or 
more successive sessions” be sabatituted: eed te gh NN 


(ii) for the words “in which it is so laid, or the session immediately 
following?,. the wófds immediately’ soleus the’ ‘session ot the 
successive sessions aforesaid” shall be pes substituted E 


THE RUBBER | (AMENDMENT) ; ACT, 1982 


abe at ft 
“The following Act, of. Parliament J Feceived fhe assent « of the Vice- 
President on the 22nd. October, 1982 and yas published i in the Gazette 


of f Inala, “‘Bxtrdordinary, “Past HU, "Section T, NO. 52, dated ,Qctober, 23, 
ne “INDIAN PARLIAMENT ACT NO. 54 OF Jom l 


An Act ese) to ayignd.the Rubber Act, 1947. i 
Be it eng y Parliament” in the. ”Phirty-third Year of the 


mt lic of Inn fe ay ollows 
Bay ee NE gud commencejnent.—(1) This | Act may ‘be called 
Pengen Act, 1982. 
¢ into force on such date as the Central Govern- 
La: miy hensation in the Official, Gazette, äppoidt. A 


2. -Am se of section 3.—In section 3 of the Rubber Act, 1947 
24 of 1947), (beteinafter referred to-as the .principal Act), after clause’ 
c), the, following clause. shall. be inserted; namely s— - 3 
. (gc) .Executiye Director” ‘means the. Executive Director appointed 
aae thie ALS ; a E 
3. raged of section 4. —In section i of the principal Act, i in 
sub-section Oi 
(a) in clause fe), “the word “and”. occurring at ihe end shall be 
omitted p: =~ ` 
(b) after clauso ©, the ‘foliowiog clause, shall: be inverted, 
namely : i : 
K ‘the Executive “Director, ex ‘officio; and” 
Amen mendment. -of secijop . 6.—In section | 6 of the Principal Act,. — 
© r the words “The Chairman”, ‘the words “A person appoje- 
ted as tho wholeane Chairman” shall be substitpted:;. «~ 


a (B)n-aftersthe words i “Centrali Govemiinent”, the words “dà 
person appointed as the „part-timo Chairman shall be entitled tovsuch 
honorarium dnd allowances; if ahý,ańd such other conditions -of service 
as may non timo to time pene by. the Central Government’”’ shall, 
beringerted.~ aongelea ganre do? of 
i 5E “Amendment of section GA: In séction’ 6A „of ithe ‘principale 
Act, = 

KOR sub-section ay ‘ghall ‘be chee ‘as enca (18), and 
and before sub-section ( 1A)’ as' so renumbered, “the folfowing sub-section 
shall be inserted, namely :— 
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“(1) The Central Government. may appoint an Executive Director 
to exercise such powers £ and perform-such dutie under the direction of 
the Board. as may ; ibe prescribed ¢ Or as mey, perdelegated | to him by the 
Chairman.” 

(b) in’ sub-section (3), for thé “words ‘<The Rubber Production 
Commissioner’, ‘the - words. “The Executive Director, the- Rubber. Pro- 
duction Commissioner” shall be gubstytuted ; 

-(c)_ in; sub-section (4). . for the wo a "The Chairman, ** the words 
“The Chairman, if whole-time, the utiye ‘ Director,” shal] be 
substituted. 

“6. Amendment of séction 25. —In section 25 of the principal Act,— 

-(a) . in sub-section. (2), in clatge (vi), ‘after the words’ “the powers 
and: e of”, the'wo deg. athe xevutive ‘Dinedtor,”? igl t be inserted ; 

tien 3) : “for the wi oda two successive seasions, and 
if before “thé expiry | hs ith Sehin I whieh it 86 laid or the session 
imniediately* following, the” sae rds stwo of more successive sessions 
and If” befor erpiiy of Rats oi immediately follows the 
stksion of ‘thie biodi seasions aforesaid,” shal be substitutec ted." ae 


THE CHARITABLE ‘ENDOWME! (AMENDMENT), ACT, 1982 
The followin Act of. Pa en iy Wa the me the Vice- 
President ' nee th wie 7 1982, mths as “‘publighed a ‘Gazette 
of India, ` saa October 29, 1982 


An ‘Act eee chica n bated ‘Act, 1890. 
Be it enacted ue in e Tibtyath 1 Yar oft the Republic 
of India as art — 
1. Shortgițle. —This. Act may - be. called, tho, Charitable ‘Endow- 
ments a Act, L 
By ae daei of ‘section ‘13 —In segtign 3 of the Charitable 
Endowments, Shee 1890 (6 9f1990), sub-section (2) Shall, be renumbered 
as ‘sub-section - (1), "and 
(af. in sub-section (1) as 80 re-numberę d, after the words “The 
espesnilate vernment may” , the Word bý notification“ in fhe 
Official Gazette,, ”'8ball, pe j 
15b) after’ neds ‘s0 ye -dumbered, the following. sub- 
sections, shilll be in d; aa 
et (2) Avery... T „made, by ‘he State Government under this Act 
shall. be - Jaid,.as soon ; as ‘may- be, after , vit is;made, before, the, State 
ature ` 
8): “Every, rule made DY, the. Central’, Government 1 ynder this Act 
L be; ‘laid, a8,800D ag, may be after , Jt gs. made, before es ouse of 
Parliament, while it.1s in, segsion, -for a total period o of thirt Pass Which 
ý “compysed, in one ‘"seagion Ò orin twp or more ey Foe sessions, 


and if, Before; the, expiry. of ` eat piera ollowing 


Ta or the successive: s sessions ai uses agree i i 

pogification.,i Ankie ay Fale nee its ag ee pie eru 

nöp bE $ made, ,the;rule 8 Miers ‘Daye eft only in Ti fb insu 

form or be Of io efiect, as the case may be jee ‘that ny. "such 
dification -or-annulment shall. be without reuse to ithe va ay of 

ibis previouslyjden¢, under that rule, ee 
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THE SUGAR CESS (AMENDMENT) ACT, 1982 
_ The following Act ôf the Parliament received the assent of the 
Vice-President-on the 25th October, 1982 ahd was published in the 
Gazette of India, Exsraordinary, Part II, Section 1, No. 55,- 


dated October 29, 1982 


INDIAN PARLIAMENT ACT NO. 57 OF 1982 
An Act to amend the Sugar Cess Act, 1982. 


Be it enacted by Parliament 
Republic of India as-follow :— 


in the Thirty-third Year of the' 


1. Short title and commencement.—(1) This Act may be called. 


the Sugar Cess (Amendment) Act, 


1982, 


(2) It shall come into force on such date as the Centra!’ Govern- 
ment may, by notification in the Official Gazette, appoint, ~ : 
“STATEMENT OF OBJECTS AND REASONS . 

It has been decided by the Government to build and maintain 


buffer stocks of sugar with a view 


to stabilizing sugar price and the 


upsand downs in the sugar industry. The salient features of the 


scheme are as follows: 


(a) Initially the size of the buffer stocks would be five | 

to be built out of the non-levy sugar. aih tonnes 
- (b) The buffer stocks quantity would be kept as 

stocks with the sugar mills andthe share of each Pill Fs barre 


its production. 


(c) For the quantity of buffer stocks, hundred per cent: 
credit would be provided. In addition.the mills would ene 
sated for holding the buffer stooks by providing to‘them some holding 


costs and jnterest charges. 

(d) Funds would be raised to 
mills by providing for tne levy of a 
having separate legislation and 


Pay the compensation to the 5 
dditional cess on sugar. Tnstead of 
Machinery for the levy of such 


-additionut cess and the administration of the funds- raised thereby, it is 
proposed to avail of the provisions of the Sugar’ Cess Act, 1982 and 


the Sugar Development Fund Act; 
suitable amendments therein. 


2. Under the Sugar Cess Act, 


1982 for the purpose by making 


1982, cess may be levied on «1 


by notification ata rate not exceeding ten rupees per quintal and 
pending the issue of such a notification, such eess is leviable at the rate 


of five rupees per quintal. For the 


Purpose ‘of securing the additional 


funds needed in connection with the maintenance of the buffer stocks 


of sugar, it is proposed to increase 
may be levied under that Act by 


the maximum Tate at which cess 
notification from rupees ten’ psr 


quintal to rupees fifteen per quintal. It is also proposed to i . 
the rate at which cess may be levied pending the i ofa pen 
in that behalf from „rupees five per` quintal to y fourteen, per 
quintal. The additional cess which will be levied asa result of these 


fluctuations. 


3. The Act seeks to achieve the above object. Provision already - 
exists in the Sugar Development Fund: Act, 1982 for crediting of the 
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preceds of the cess as reduced by the cnst of collection to the Sugar 
Development Fund. That Fund will be applied, in addition to the 
existing purposes of rehabilitation and modernisation of sugar factories, 
etc , for defraying some holding costs and interest charges to the sugar 
mills in connection with thé building up snd maintenance of buffer 
stocks of sugar. À 

[Vide Statement of Objects and Reasons-published in the Gazette of 
India, Extraordinary-Parı II, Sec. 2, No, 70 dated 13th Novembar, 
1982, Editor.) 

2. Amendment of section 3.—In section 3 of the Sugar Cess Act, 
1982 (3 of 1982.) in sub-section (1), — . 

(a) for the words “ten rupees’, the words ‘“‘fifteen rupees” shall 
be substituted ; 

(b) in the proviso, for the words “five rupees”, the words 
“fourteen rupees” shall be substituted, 


THE ASSAM APPROPRIATION (NO. 3) ACT, 1982 

The following Act of the Parliament received the assent of the 
Vice-President on the 25th October, 1982 and was published in the 
Gazette’ of India, Extraordinary Part II, Section 1, No. 57, dated 
October, 29, 1982. 

INDIAN PARLIAMENT NO. 59 OF 1982 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the the State of Assam 
for the services of the financial year 1982-83. 

Be it enacted by Parliament in the Thirty-third Year of the Republic 
of India as follows :— 

1. This Act may be called the Assam Appropriation (No, 3) 
Act, 1982. 





(Text Omitted) 


THE APPROPRIATION (NO. 4) ACT, 1982 


The following Act of the Parliament received the assent of the 
Vice-President on the 25th October, 1982 and was published in thé 
Gazette of India, Extreordinary Part IT, Section 1, No. 58, dated October 
29, 1982. ' : 

INDIAN PARLIAMENT ACT NO. 60 OF 1982 

An Act to authorise- puyment and appropriation of certain further 
sums from and out of the Consolidated Fund of India for the services 
of the financial year 1982-83. 

Be it enacted by Parliament in the-Thirty-third year of the Republic 
of India as follows :— 

1. Short title.—This- Act may be called the Appropriation (No 
4) Act, 1982. ; 

(Text Omitted) ~ 


THE SALARY ALLOWANCES ‘AND -PENSION OF MEMBERS OF 
PARLIAMENT (SECOND AMENDMENT) ACT, 1982 
The following-Act of Parliament’ received the-assent of the Vice- 
President on the 6th November, 1982 and was published in the Gazette of 
India, Extraordinary Part II, Section 1,- No. 59, dated November 6, 1982, 
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eee eee er aS Serre TS 


INDIAN PARLIAMENT ACT NO. 6LOF 1982 : 
- An. Act furthey to, amend, rA Salary, Allowances and Pension of 


Members of Parlianient, 
ae na by. AE in the Thirty- third Year ‘of the. Republic 


of, ia as follo OWS I 5, 4, oli aye Lo uu Oe Tae y pees 


sack, Short jitle— This; Act ‘may be,cailod: the Salary, Allowances 
and Pension of Member: o of Parliament (Sorong amendment) Act, 
1982: a 
Srey a amendmen of k verion 4 Din "section ‘4of, ee Salary, Allo- 
wances and Pension of Members of Parliament Act, 1954. «(30 of 1954.) 
(hereinafter referred to as the, prin rd “h Act),; in- sub-section { 1), — 
iy in clause ae for the words “‘third class”, the sabe “‘second 


3. » Amendment of ‘section. 6B. Bhi iiion © 6B ofthe- coal A Act, — 

(a); in, clayse. (ii), for the words ‘third class’, the - words “ “first 
class’? shall be substitu 
- (b) in clause (iii), afler: tho yords, “every. session’ i the words ad 
if such journey-er any part thereof is performed -by.ait, tO; 80 amount 
equa] .to. the, fare by air for such SpHEeY or part thereof” shall be 
inserted ; th a 
c) -iq the provisor. 

(i for the words: hird Clase’ ’ wherever they! occur, the mores 

“first clags”’ shall be substituted ;, 

(ii) for the words ‘ ‘shall be deducted from the dilterencs refered. to 
in that clause”, words ‘‘shall þe adjusted against the difference 
referred to in that ane: so, however, that the member ahali not be 
entitled to claini. panne of such first class fate-léft after such adjust- 
inent.’” shall, be substi : i. 

se inant ones AFANA 9° fa section, MEN of the 'arlicigat, Act, ail 
sub-gectipn (3),rafter claüsè (c), -the owing Clase shall be inserted, 
nr cc) the rate atpwhich road milea ll bə paid under beai 

(ii) of ome {c) of eerie (1) of A Pe had 


ie 30a DEVELOPMENT FOND (inane AE pt aes 


n «The following --Act of; Parliament received] the ‘assent ae ie 
President on the 6th November, 1982, and was: published. in.,the 
Gazette,.of India, Extraordinary Part T, Sectibn 1, No. 62, dated 
Novemter 8, 1982. 

INDIAN PARL -ACT O. 64 OF 1982" 

. Ao Act to-amend the Sugar velop ment Fund Act, 1982. 

Be it enacted by Parliament in the Sit Yer of the Republic 
of India as” follows':— a: 


ted 
Same a est 


1., Short title and mman © iy be called 
the Sugar Development Fund (Amendment) ce 1 
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. (2). It shall come into force on such date as the Central Govern- 
ment may, by notificatiod ia the Official Gazette, appoint = 

. ‘STATEMENT OF OBJECTS AND REASONS: 

This Bill is a sequel to the Sugar Cess (Amendment) Bill, 1982. For 
the purpose of generating the necessary funds for maintaining buffer ` 
stocks of sugar, the Sugar Cess (Amendment) Bill, 1982, seeks to'amend 
tbe Sugur Cess Act, 1982, for increasing the rate at which cess may be 
levied under thet Act on sugar. This Bill seeks to amend the Sugar 
Development Fund Act, 1982, to provide that the Sugar Development . - 
Fund under the Act, to which the proceeds of,the duty of excise levied 
and collected under the Sugar Cess Act, 1982 as reduced by the cost af 
collection, are required to be credited after due appropriation made by 
Parliament by law,.may be utilisəd also for the purpose.of defraying 
some holding costs and interest charges to sugar mils for building up 
and maintenance of buffer stocks of sugar; z 

[ Vide Statement of Objects and Reasons, published in the Gazette 
of India, Extraordinary, Part I, Sec. 2, No, 70, dated 13th Novemter, 
1982 ]. ee 
a Amendment `of section 4.—In section 4 of the Sugar: 
Development Fund Act, 1982 (4 of 1982) in sub-section (1), after claus: 
(b), the following clause shall be inserted, namely :— 

“(bb) for defraying expenditure for the purpose of building-up 
and maintenance of buffer stocks of sugar with a view to stabilising 
price of sugar:”’. - i 


: THE, ANTI-HIJACKING ACT, 1982 ~ 
The following Act of the Parliament received the assent of the 

- President on the 6th November, 1982 and was published in the Gazette: ` 
of India, Ertraordiaary Part If, Ssctioa 1, No. 63 dated November 8, 


1982. : . na 
INDIAN PARLIAMENT ACT NO. 65 OF 1982 -: > 


-~ An Act to give effect to ths Conventioa for the Suppression of ' 
Unlawful Seizure of Aircraft aad for mtters connected therewith. +- 

3 Whereas a Convention for the Suppression. of Unlawfal ‘Seizire of 
Aircraft was, on the 16th day of December, 197u, signed at The Hague: .. 
. And whereas it is expedient .that,India should accedė to the said 
Convention ‘and make provisions for. giving, effect’. thereto: and for: > 
matters connected thérewith, -. : í 

Be it’ enacted by Parliam:nt in the Thirty-third Year of the 

Republic of India as follows :— a j 7 


PRELIMINARY’... 

1, Short title, extent, application dnd: commencem mencemént.—(1). ‘This’ < .- 
Act may be called the Anti:Hijackiay:Aet, 1982" ee A ae 

(2) . It extends--to the’ whole of India and sdve as OtherwWise.provi- -: 
ded this Act, it “applies “alse-té any dene: thereunder ¢ommitted r. 
oufside India by any om seo . 

(3) It shall come into force on auch date asthe Central Govern- - © 
ment may, by notification in the-Official’ Gazette, appoint. 


wd 


i 
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“STATEMENT OF OBJECTS AND REASONS 


‘In recent years, there has been an increase. in offences by way of 
- unlawful seizure of aircraft or hijacking. A convention for the Sup- 

pression of Unlawful Seizure of Aircraft was drawn up at the diplomatic 
conference held at The Hague in December, 1970 for adoption by” 
States, by the representatives of 77 Governments. For dealing more 
effectively with offences involving unlawful seizure of aircraft or 
hijacking, it is proposed that India should ratify this Convention The 
ratification of the Convention involves obligation for making. necessary 
legal provisions for giving effect thereto. ; 


2. The salient features of the Convention are : 

(a) Nature of acts to which the Convention applies.—The Hague 
Convention has created a new international offence of unlawful seizure 
of aircraft alias, hijacking. The Convention covers offences committed 
by any person on board an aircraft in flight. . 


A person who unlawfully, by force or threat thereof, or by any 
other form of intimidation, seizes or exercises control of the aircraft, . 
commits the offence of hijacking, whatever his nationality and what- 
ever the State in which the aircraft is registered and whether the aircraft 
is in India or elsewhere. 


The Convention applies equaliy to attempts made and to accom- 
plices who are on board the aircraft. 


The Convention calls for the offences to be made punishable A 
seyero penalties 


(b) Aircraft to which the Convention does not apply.--The Cór- 
vention does not apply to military aircraft or to aircraft belonging to 
customs or polics service. 


.(c) The Convention is applicable only to aircraft in flight that is 
to say, from the moment when all its external doors are closed following 
the embarkation until the moment when any such door is opened for 
disembarkation, or ‘‘in the case of forced landing~until the competent 
authorities take over the responsibility for the aircraft and for persons 
and property on board’. Any pre-flight or post-flight attempt at 
hijacking will primerily be the concern of the territorial State and not 
within the scope of the Convention. ` 


(d) the prime purpose of the Convention is to ensure the punish- 

. ment to hijacker so as to deter hijacking. To this end, the Convention 

- obliges every contracting State to whose territory an alleged hijacker is 
found either to extradite him or to punish him. 

(e) Jurisdiction.—Io respect to offences and acts committed on 
board an aircraft, the Convention without prejudice to the exercise of | 
jurisdiction by the State over whose air-space the affence was committed 
confers jurisdiction on the State of registration of the’ aircraft, the State 
of residence of the lessee of a leased aircraft who has its principal place 
of business or when the lessee has no such place of business, his 
permanent residence in that State and any State where the offender is ` 

. found. Thus a limited princmple of universality bas been introduced.. 
in the Convention so that a hijacker should not be able to find a haven 
of immunity at least among the contracting States. 
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3. Though The Hague Convention does not ‘apply to hijacki 
an aircraft when both tho place of take off and the place of Hadis ane 
aera in ae couutry in which the aircraft is registered, it is proposed 
to avail of the present opportunity to cover such cases also i respect 
aircraft registered in India.” F ee i 
[Vide Statement of Objects and Ressons, published in the Gazette 
of India, Extraordinary, Part JI, Sec. 2, No. 53 dated 22nd October 
1982] ; i 
2. Definitions — In this Act, unless the context otherwise uires,- 
(a) “aircraft? means any aircraft, whether or not recitarea in 
India, other than a military aircraft or an aircraft used in customs or 
police service ; i 
(b) “aircraft registered in India” means an aircraít ich i 
the time being registered in India ; a ERE for 
(c) ‘‘Convention country’? means a country in which 
Convention is for the time being in force ; 4 e De Magie 
(d) “Hague Convention” means the Convention for the Suppres- 
sion of unlawful Seizure of Aircraft signed at The Ha 
day of December, 1970 ; si ere 


(e) ‘‘military aircraft” means an aircraft of the naval, military 
air aos or any nee enn forces of any country and includes every 
aircraft comman or the time being by a person in an 
detailed for the purpose. > H Y ONNE 

CHAPTER 


HIJACKING AND CONNECTED OFFENCES 
3. Hifacking.—{1) Whoever on board an aircraft in flight, unlaw- 
fully, by force or threat of force or by any other form of intimidation 
seizes or exercises control of that aircraft, commits the offence of hijack- 
ing of such aircraft. ` l 


(2) Whoever attempts to commit any of the acts referred to in sub- ` 
section (1) in relation to any aircraft, or abets the commission of any 
such act, shall also be deemed to have committed the offence of hijack- 
ing of such aircraft. , a 

(3) For the purposes of this section, an aircraft shall be deemed 
to be in flight at any time from the moment when all its external doors 
are closed following embarkation untill the moment when any such door 
is opened for disembarkation, and in the case of a forced landing, the 
flight shall be deemed to continue until the competent authorities of the 
country in which such forced landing takes place take over the responsi- 
bility for the aircraft and for persons and property on board. 


4. Punishment for hijacking —Whoever commits the offence of 
hijackiag shall be punished with imprisonment for life and shall also be 
liable to fine. A 

5 Punishment for acts of violence connected with hijacking.— 

Whoever, being a person committing the offence of hijacking of an 
aircraft, commits, in connection with such offence, any act of violence 


` ` against any passenger or member of the crew of such aircraft, shall be 


‘punished with the same punishment with which he would have been 
punishable under any law for the time being in force in India if scuh act 
had been committed in India, . 
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6. Jurisdiction.—(1) Subject to the provisions of sub-section (2), 
where an offence under section 4 or section 5 is committed outside 
Tadia, the person committing such offence may be dealt with in respect- 
thereof as if such offence had been committed at any place within India 
at which he may be found. : si 
- (2) No court shall take cognizance of an Offence punishable und>r . 
section 4 or section 5 which is committed outside India tnleas— f 

a (a) such offence is committed on board an aitcraft registered in 
ia ; : 


(b) _ such offence is committed on board an aircraft which is forthe 
‘time being leased without crew to a lessee who has his principal place 
of business or where he has no such Place of business, his permanent 


(c) the alleged offender is a citizen of India or is on board the 
aircraft in relation to which such offence is committed when it lands 
in India or is found in India. = i 

; CHAPTER III : s 
, MISCELLANEOUS 

7. Provisions as to extradition.—{t) ` The offences under section 4 
and section 5 shall be deemed to have been included as extraditable \ 
Offences and provided for in all-the extradition treaties made by India 
with Convention countries and. which extend to, and are binding on, 
India on the date of commencement of this Act, 
` (2) For the p ses of the application of the Extradition Act, 
1962 (34 of 1962) to offences under this Act, any aircraft registered in a` 
Convention country shall, at any time while- that aircraft is in flight, te 
deemed to be within the jurisdiction of that country, whether or not it 
is for the time being also within the jurisdiction of any other country. 


therein. 
š 9. Power to treat certain aircraft to be registered in Convention 
. countries.—If the Central Government is satisfi that the requirements 
- Of Article 5 of The Hague Convention have been ‘satisfied in relation to 
any aircraft; it may, by notification in the Official Gazette, direct that 
such aircraft shall, for the Purpcses of this Act, be treated as regisered 
in such Convention country as may be specified in the notification. 


which is in good faith done or intended to be done in Pursuance of the 
provisions of this Act - . i i 
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THE SUPPRESSION OF UNLAWFUL ACTS AGAINST 
. SAFETY OF CIVIL AVIATION ACT, 1982 . 


The following Act of Parliament received the assent of the President 
on 6th November, 1982 and was published in‘ the- Gazette of India, 
Extraordinary Part If, Section 1, No. 64, dated Novembér 8, 1982. 


INDIAN PARLIAMENT ACT NO 66 OF 1982 i 

An Act to give effect to the Convention for the Suppression of Un- 
lawful Acts agdinst the Siftety of Civil Aviatixn and for matters 
connected therewith. 

Whereas a Convention for the Suppression of Unlawfui Acts against 
the Safety of Civil Aviation was, on the 23rd day of September, 1971, 
signed at Montreal ; 

And whereas it is expedient that India should jokie to the said | 
Convention and make provisions for giving effect thereto and for matters 
connected therewith ; 

Be-it enacted by ’Parliament i in ‘the Thirty-third Year of the Republic 


cf India as follow :— 
“CHAPTER I 
PRELIMINARY 


, 1, Short title extent, reaslon of Ualawfal Act age 1) This 
‘Act may be called the - -Suppression of Unlawful Acts agalast Safety 
. of Civil Aviation Act, 1982, 


‘(2) It extends to the whols of India and, save as otherwise 
provided in this Act, it appliés also to offence under section 3 committed > 
outside India by any person. 

(3) “It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette appoint. - 


“STATEMENT OF OBJECTS AND REASONS : 

For dealing more effectively with offences dgainst the safety of civil 
aviation, it is proposed that India should ratify the Convention ‘drawn ` 
up at the diplomatic Conference held at The Hauge in December 1970 
‘(popularly known as the Hague Convention) for dealing with hijacking, ` 
and the Convention adopted at the diplomatic Con‘erence held ut 
Montreal in 1971 (popularly known as the Montreal Convention) for 
the suppression of unlawfol acts against the safety of civil aviation 
The ratification of these Conventions involves an obligation for making 
necessary legal provisions for giving effect thereto. While the Acti- 
Hijacking Bill, 1982 makes provisions for giving effect to the Hague 
Convention, this Bill ‘seeks to make the necessary provisions -for giving 
effect to the Montreal Convention. 


2. The salient features of the Montreal Convention are :— 

(2) Nature of acts to which this Convention applies.—The 
Montreal Convention has created new international offences. Any 

n— -. 

(i) performing an act of. violence apaa a person on board en 
aircraft in flight if by'that act the safety of that aircraft is in danger; 

(ii) destroying an aircraft in service or causing damage to such 
an aircraft which renders it incapable of flight or which is likely to 
endanger its safety in alent 
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Ui) placing or causing to be placed on an aircraft in service, by 
any means whatsoever, a device or substance which is likely to destroy 
ibat aircraft, or to cause damage to it which renders it incapable of 
flight, or to cause damage to it which is likely to endanger it in flight; 

(iv) destroying or damaging air navigation facilities or interfering 
with their operation if by such act the safety of the aircraft is likely to 
be endangered; 

(vy) communicating information which he knows to be false, 
thereby endangering the safety of an. aircraft in flighs, commits an 
offence punishable by severe penalties by virtue of this Convension. 
Also, any person commits an effence entailing severe penalties if he 
attempts to commit any of the above-mentioned offences and an 
accomplice of a person who commits or attempts to commit -any such 
offence will also be committing an offence under this Convention 
punishable by severe penalties. In other words, this -Convention 
applies equally to attemts made and to accomplices as well. 


(b} Aircraft to which the Convention does not apply—The Montreal 
Convention does not apply to military aircraft or to aircraft belonging 
to custome or police service. 

(c) Applicability of the Conventiun.—The Convention is appliable 
not only at the stage when the aircraft is ia flight but also at the stage 
of preparation on ground preceding the flight and for twenty-four . 
hours after the landing of the aircraft. For the purposes of the 
Convention, an aircraft is deem:d to bein flight from the moment 
when all its externa! doors are closed following embarkation until the 
moment when any such door is opened for disembarkation, or in the 
case of forced landing, until the competent authorities take over the 
responsibility for the aircraft and for persons and property on board. 

(d) Purpose of the Convention.—This Convention primarily aims 
at ensuring that any person committing an offence, under this 
Convention is punished.. To this end, the Convention requires every 
State where the alleged offender is found, either -to extradite him or 
to prosecute him. ; 


(e) Jurisdiction —In respect of offences under this Convention, 
-a number of States have been given concurrent jurisdiction. These .. 
are the States where the offence is committed, the State of registration 
of the aircraft against or cn board which the offence is commited, 
the State where the aJleged ‘offender is found and in the case of an 
offance committed against or on board an aircraft leased without- crew 
to a lessee, the State where the lessee has his principal place of business 
or if the lessee has no such place of business, the State of his perma- 
ment residence. Thus, a limited principle of universality bas been 
introduced with a view fo achieve the objective that an offender under 
this Convention does not find a haven of immunity at least amongst 
the contracting States. f - 


3. The Montreal Convention does not apply to acts which are 
offences in relation to an aircraft when both the place of take offand 
the p'ace of Idnding of such aircraft are situated inthe country in 
which the aircraft is registered. It is proposed to avail of the present 
oppertunity to cover such cases also in respect of aircraft registered in 
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India. Further. the Convention applies only to those air navigation 
facilities which are used in international air navigation It is proposed 
to cover all air navigation facilities ahd not merely to those used in 
international] air navigation.” _ : : 

[Vide statement of Object, and Reasong published in the Gazette 
of India, Extraordinary., Past II, See. 2, No. 53 dated 22nd October, 
1982). l : f 
2. Definitions.—(1) In this Act, unless the context otherwise. 
requires, — i E g 

` (a) “aircraft” -means any aircraft, whether or not registered in 
India, . other than a military aircraft of an aircraft used in customs or 
police service; oo. 
-~ (b) “aircraft registered in India” means an aircraft which is for 
the time being registered in India ; - e.g 

(c) “Convention country” means a country in which the Montreal 
Convention is for the time being in force; ~ i 

(d) “military aircraft” means an aircraft of the naval, military, 
air forco or any other armed forces-of any country and includes ev ry 
aircraft commanded for the time being by a person in such force 
detailed for the purpose; n . 

(e) “Montreal Convention” means the Convention: for the 
Suppression of Unlawful Acts against the Safety of Civil Aviation 
signed at Montreal on the 23rd day of September, 1971. 

(2) For the purposes of this Act,— ; 

(a) an aircraft shall be deemed to be in flight at any time from : 
the moment when all its external doors are closed following embarka- 
tion until the moment when any such door is opened for disembarka- . 
tion, and in the case of’a forced landing, the flight shall be deemed to 
continue until the competent authorities of the country in which such 
forced landing takes place take over the responsibility for the aircraft 
and for persons and property on board; 

(b) an aircraft shall be deemed to be in service from the beginning 
of the pre-flight preparation of the aircraft by the ground staff or by 
the crew for a specific flight until twenty-four hours after any landing 
and the period of such service shall include the entire period during 
which the aircraft is in flight. i 

i CHAPTER II 


f OFFENCES a i . 
3. Offence of „commiting violence on board an aircraft in flight, 
ET ' Whoever unlawfully and intentionaliy— .- . 

(a): commits .an act of violence. against a person on board an | 
aircraft in flight which is likely to endanger the safety of such aircraft : 
or - t 

(b) destroys an aircraft in service or causes damage to such 

aircraft in such a manner as to render it incapable of flight or which is 
likely to endanger its safety in flight ; or.— ‘oe 
~ (c) places or causes to be placed on an aircraft in service, by any 

means whatsoever, a device or substance which is likely to destroy that- 
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aircraft, or to cause damage t> it which renders it incapable of fiight, or` 


to cause damage to it which is likely to endanger its satety in fight: or 

(d) communicates such information which he knows to be false 
so as to endanger the safety ofan aircraft in flight, shall be punished 
with imprisonment for life and shall also be liable to fine. 

(2) Whoever attempts to commit, or abets the commission of, any 
offence under sub-section (1) shall also be deemed to have committed 
such offence and shall be punished with the punishment provided for 
such offence. Š 
f 4. Destruction of, cr damage to, air navigation Jacilities.—(1) 
Whoever unlawfully and iatentionally destroys or damages air naviga- 
tion facilities or interferes with their operation in such a manner ası s 
likely to endanger tho safety of the aircraft in flight shall be punished 
with imprisooment for life and shal] also be liable to fine, 

(2) Whoever attempts to commit, or abets the commission of, 
any offence under sub-section (1) shall also be deemed to have commit- 
ted such offence and shall be punished with the punishment provided 
for such offence, 


5. Jurisdiction.—(1) Subject to the provisions of sub-section (2), 
wher: an offence under section 3 is committed outside India, the 
person committing such offence may be dealt with in respct thereof as 
if such offence had been committed at any place within India at which 
he may be found. : ; 

(2) No court shall take cognizance of an offence punishable under 
section 3 which is committed outside India unless— 

(à) such offence is committed on board an aircraft registered in 
India: > i 3 

) such offence is committed on board an aircraft which is for 
the time ‘being leased without crew toa lessee who has his Principal 
Place of business, or where he has no such place of business, his 
permanent residence in India ; or 

(c) the alleged offender -is a citizen of India or is on board the 
aircraft in relation to which such offence is committed when it lands in 
Iadia or is found in India , 

CHAPTER IN 


. MISCELLANEOUS 
6. Provisions as to extradition.—(1). The offences under section 3. 
and section 4 shall be deemed to have been included as extraditable 
offences and provided for in all the extradition treaties made by India 
with Convention countries and which extend to, and are binding on, 
India on the date of commencement of this Act. l 


(2) For the purposes of’ the application of the Extradition Act, 


1962 to offences under this Act, any aircraft registered in a Conyention . 


country shall, at any time while that aircraft is in flight, be deemed t> 


be within the jurisdiction of -that country, whethér or not it is for :the - 


time being also within the jurisdiction of any other country 


7. Contracting parties to Convention.—The Central Government 
may, by notification in the Official Gazette, certify as to who are.the 
contracting parties to the Moñtreal Convention and to what extent 
they have availed themselves of the provisions of the Convention, and 
any such notification shall be conclusive evidence of the Matters certified 
therein. - 
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8 Power to treat certain aircraft to be registered in convention 
countries.—lf the Central Government is satisfied. that the requirements 
of Article 9 of the Montreal Convention have been satisfied- in relation 
to any aircraft, it may, by notification in the Official Gazette, direct 
that such aircraft shall, for the purposes of this Act, be treated as 
registered in -such Convention country as may. be specified in the 
notification. : ` 

9. Previous sanction necessary for prosecution.—No prosecution 
for an offence under this Act shall be instituted except with the previous 
sanction of the Central Government. 


10. Protection of action taken in good faith.—(1) No suit, 
Prosecution or other legal proceeding shall lie against any person for 
- anything which is in good faith done or intended to be done in 
pursuance of the provisions of this Act. ` 

(2) No suit or other legal proceeding shall lie against the Central 
Government for any damage caused or likely to be caused for anything 
which is in good faith done or intended to be done in pursuance of the 
provisions of this Act 

THE INTERNATIONAL MONETARY FUND AND BANK 

(AMENDMENT) ACT, 1982. 

The following Act of the Parliament received the assent of the Pre- 
sident-on the 9th November, | 982 and was Publishéd in the Gazette, of 
India Extraordinary Part II, Section 1, No. 65, dated November 10, 1982. 

INDIAN PARLIAMENT ACT NO. 67 OF 1982 

An Act further to amend the International Monetary Fund and Bank 
Act, 1945, . 

, Be it enacted by Parliament in Thirty-third Year of the Republic of 

India as follows :— ; 

1. Short title and commencement.—(1) This Act may be called the 
Jnternational Monetary Fand and Bank (Amendment) Act,’ 1982. 

(2) It shall come into force on such date as Central Government 
may, by notification in the Official Gazette, appoiut. 
~ 2; Amendment of section 2,—In section 2 of the International 
Monetary Fund and Bank Act, 1945 (hereinafter referred to- as the 

“principal Act),— nay 

(1) in sub-section (1), — z ; 

(a} in clause (a), the words, brackets, letter and figure “and 
paragraph (a) of section 4,” shall be omitted; 

(b) in clause (b), for the words, brackets, letter and figures ‘'para- 
graph (b) of section 8 of Article IV”, the words and figures “section }} 
of Article V” shall be substituted; : 

(c) in clause (c), for the words and figures “Article XXVI’’, the 
words and figures ‘‘Article XX” shall be substituted; - ; 

(d) in clause (dd), for the word and figures ‘Article XXVI”, the 
words and figures “Article XX” shall be substituted; 

(e) im clause A for the words and letters “Schedule D or Schedule 
E”, the words and letters “Schedule I, Schedule J or Schedule K” shalt 
be substituted; : 
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(2) in sub-section 2); for the word and figure “section 5°’, the 
word and figure ‘‘section 4” shall be substituted; 

3. Amendment of section 4.—In section 4 of the principal Act,— 

(1) in sub-section (1), after the words “Where under”, the words, 


brackets, letter and figures ‘‘paragraph (b) of section 3 of Atticle IV or” 
shall be inserted; 


(2) in sub-section (3), the portion begining with the words‘, and 
the provisions of” eng ending with the words “in that section” shall pe 
omitted. 


4. amendment of section 7.—In sub-section (2) of section 7 of the 
principal Act, for the words ‘in two successive sessions”, the words “‘in 
two or more-successive sessions”, and for the words ethe session in 
which it is so laid or the session immediately following”, the words. 
“the session immediately following the session or the successive sessions 
aforesaid’‘ shall be substituted. 


5. Amendment Of Schedule to Act.—In the Schedule to the priacipal 
Act, in Part I,— . 

1) in Article X,— 

a) in section 6, for the word ‘‘operations’”’, the word “activities” 
shall be substituted; 

(b) in section 8, for the word “officers and employees”, the words, 
figures, brackets and letter ‘‘members of committees, representatives 
appointed under Article XII, section 3(j), advisers of any of the fore- 
goling persons, officers and employees” shall be substituted ; 


(2) after Article IX, the following Article shall be inserted namely: - 
. “ARTICLE XXI 
OMINISTRATION OF THE GENERAL DEPARTMENT AND THE SPECIAL 
Drawing RIGHTS DEFARTHENT 
(a ) * + = 
(b) In addition to the pria and inini that are accorded 
under Article IX of this Agreement, no tax of any kind shall be levied 
on special drawing rights oron operations or transactions in special 
drawing rights.”. - 


THE SALES PROMOTION EMPLOYEES (CONDITIONS OF 
SERVICE) AMENDMENT ACT, 1982 

The following Act of Parliament received the -assent of the 
President on the 13th November, 1982 and was published in the 
Gazette of India, Extraordinary Part II, Section 1, No, 67, dated 
November 13, 1982. 

INDIAN PARLIAMENT ACT No. 69 OF 1982. 

An Act to amend tho Sales Promotion Employees ‘(Canditions- of 
Service) Act, 1976, 

Be it enacted by Parliament in n the Thirty-third Year of the Republic 
of India as follows :— 


1. Short title.—This Act may be called the Sales Promotion 
Employees (Conditions of Service) Amendment Act, 1982. 


2. Insertion of new section 11A.—In_ the Sales Promotion 
Employees (Conditions of Service) Act, 1976 (11 of 1976) (hereinafter 


PART II] THE LIMESTONE AND DOLOMITE MINES LABOUR WELFARE 79. 
FUND (AMENDMENT) ACT, 1982 


referred to as the principal Act), after section.11, the following section 
shall be inserted, and shall be deemed always to have been inserted, 
namely 

“LIA. Effect of laws and agreements onasini with ihis Act.— ` 
(1) The provisions of this Actor of any rule made thereunder shal! 
have effect notwithstanding anything inconsistent theréwith contained 
in any other law or in the terms of apy award, agreement, settlement 
or-contract of service, whether made before or after the coming into 
force of this Act; 

Provided that where under any .such law; award, agreement, 
settlement or contract of servico, a sales promotion employee is entitled 
to benefits in respect of any matter which are more favourable to him 
than those to which he would be entitled under this Act, the sales 
promotion employee chall continue to -be entitled to the more. 
favourable benefits in respect of that matter notwithstanding that 
he is entitled to receive benefits in respect of -other matters under 
this Act. 

(2) Nothing contained in this Act shall be construed to preclude 
a sales promotion employee from entering into an agreement with his 
employer for granting him rights or privileges in respect of any matter 
which are more favourable to him than those to which he would be 
entitled under this Act.’’. 


3. Saving.—Notwithstanding the retrospective operation of section ` 
11A, as inserted inthe principal Act by section 2 of this Act, no 
contravention of, or no failure te. comply with, any of the other - 
provisions of the principal Act or of any rule made thereunder shall 
render any person guilty of any offence if such contravention or 
ailure— 

(a). occurred before the date of coming into force of this Act, and 

(b) would not have been punishable as an offence if section 2 of 
this Act had not come into force. 

THE LIMESTONE AND DOLOMITE MINES LABOUR WELFARE 
FUND (AMENDMENT) ACT, 1982. 

The following Act of Parliament received the assent of the 
President on the 13th November, 1982 and was published in the 
Gazette of India, Extraordinary | Part II, Section 1, No. 68,‘ dated 
dated November 13, 1982. i 


INDIAN PARLIAMENT ACT NO. 70 OF 1982 
An Act to amend the Limestone and. Dolomite Mines Labour 
Welfare Fund Act, 1972. 
Be it enacted by Parliament in the Thirty-third Year of the 
Republic Of Iadia as follows :— 
1. Short title.—This Act may be called the Limestone and 
-Dolomite Mines Labour Welfare Fund (Amendment) Act, 1982. ~ 


2. Amendment of section 2,—In section 2 of the Limestone and 
Bolomite Mines Labour Welfare Fund Act, 1972 (62 of 1972) 
(hereinafter referred to as the principal Act), after clause (b), the 
following clause shall bé inserted, namely :— 
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‘“(bb) “limestone” includes minerals like lime-shell, calcareous 
sand and sea sand essentially composed of lime-shell, marl, kankar 
or lime-kankar;’- 

3. Amendment of section 2.—In section 3 of the principal Act,— 

(a) in clause (ii), for the words "iron onstee]’’,-the words “iron, 
steel, ferro-alloya, alloy steels, chemicals, sugar, paper, fertilizers, 
Tefractories, iron ore pelletigation or such other article or: goods or 
class of articles or goods, as the Central Government may, from time 
to time, specify by notification in the ‘Official Gazette’? shall „be 
substituted and shall be deemed always to have been substituted; 

(b) inthe Explanation, for the words ‘ cement, iron or steel’, 
the words, brackets and figures “any article or goods referred to in 
or specified under clause (ii)’’ shall be substituted and shall be deemed 
always to have been substituted. 


4: Amendment of section 4.—In section 4 of the principal Act, in 
„clause (by, for the words “cement, iron or steel’, the words, brackets 
“and figures “‘any article or goods referred? to ‘in or epecified under 
clause (ii) of section 3” shall be substituted “and shall be deemed 
always to have been substituted. 

-5 Insertion of new .section-7A.— After section 7 of the principal 
Act, the following section shall be inserted, namely :— 


“JA, Power to co- opt ete.—(1) An Advisory Committee or the 
Centra] Advisory Committee may, at any time and for such period as 
it thinks fit, co-opt any person or persons to the Committee. 

2) A person co-opted under sub-section (1) to a Committee 
shall evercise and discharge all the powers and functions of a member 
thereof, but shall not be entitled to vote ”. 

6 Amendment of section 8,—In section 8 of the Principal Act,— 

(a) in sub-section (1), for the words ‘Inspectors, Welfare: “Ad- 
ministrators’’, the words ‘Welfare Commissioners, Welfare Adminis- 
trators, Inspectors” shall be substituted ; 

(b) in sub-section (3), for the words “Any Inspector or Welfare 
Administrator”, the words “Any Welfare Commissioner, Welfare 
Administrator or Inspector” shall-be substituted. 

7. Amendment of section 16.—In section 16 of the principal Rees 


(a) in clause (m), for the words. ‘“‘an Inspector or a Welfare Ad- 
ministrator’*, the -words ‘‘aWelfare Commissioner or a Welfare Ad- 
ministrator or an Inspector” shall-be substituted ; 

(b) in clause (n), after the words “the occupier of factories’’, the 
words “', the purchasing agents or stockists of limestone or dolomite” 
shal: be inserted. i 


8. Falidation.—Notwitbstanding any judgment, decree or order 
of any court, tribunal or other authority, — 

. (a) all duties of eacise levied, assessed or collected or purported 
to have been levied, assessed or collected under the principal Act. 
before the commencement of this Act shall for all purposes, be deemed 
to be, and to have always been, as validly’ and effectively levied, 
assessed or collected as if the provisions .of sections 3 and 4 of the 
principal Act as amended by section 3 and 4 of this Act had been in - 
force at all material times ; 


PARTII] THB ANDHRA SCIENTIFIC COMPANY LIUITED (ACQUISTION 81 
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(b) no suit or proceeding shall be maintained o ae 

court for the refund of, and.no enforcement shall eine any | 
court of any decree or order directing the refund of, any wack dues o J : 
excise which had been, collected and which would have been validh 
ee ty on I Eg of ee on 3 ae OT the paheipal Aet H 
amende V on an o is Act, had be A , 
material times ; l en in force at all 

(c) refunds ghall be made of all such duties of exci i 
been collected but which would not have been so ¢ olen Tacha 
visions of sections 3 and 4 of the principal Act, as amended by cans 
3 and 4 of this Act, had been in force at all material times ; 

(d) recoveries shall be made ofall such duties of. exci ns 
have not been collected or, as the case may be; which Taa 
refunded but which would have been collected or, asthe case may be 
would not have been refunded if the provisions of section 3 and 4 of 
the principal Act, as amended by ‘sections 3 and 4 of this Act, had 
been in force at all material times. os a 

Explanation.—For the removal of doubts, it is hereb declared that 
no act or omission on the part of any person, before the Coment 
of this act, shall be punishable as an offence which would not have been 
so punishable if this Act had not come into force. aay 


` “THE ANDHRA SCIENTIFIC COMPANY LIMITED ‘(ACQUISTION 
AND TRANSFER OF UNDERTAKING) ‘ACT, 1982: 

The following Act-of Parliament received the assent of the 
President on the 13th November, 1982 and was published in the Gazette 
of India, Extraordinnary. Part JI, Section T, No. 69, dated- November 
13, 1982. ; so a eee Sn Duos 

INDIAN PARLIAMENT ACT-No. 71 OF 1982. 

An Act fo Doua for the acquisition and transfer of the under- 
takings of thé “Andhra Scientific Company Limited, witha view to 
securing the proper management of such undertakings so as to subserve 
the interests of the general public by enéuring the continuity of produc- 
tion of scientific instruments which arẹ vital to. the needs of the country ' 
and for matters connected therewith or incidental thereto. 

Whereas ‘the Scientific Company Limited has Been engaged in the 
manufacture and production of-articles mentioned in the First Schedule l 
to tho Industries (Development ànd Regulation) Act, 1951, (65 of 1951.) 
namely, scientific instruments ; - P l 

And whereas the manageniént of the undertakings of the’ Andhra 
Scientlic Company Limited was taken over by the Central Government 
under section [8AA of the Industries (Development and Regulation) p 
Act, 1951 (65 of 1951.) ; : ` ; 

And . whereas it is. necessary. to acquire the undertakings of the 
Andhra Scientific Company Litmited to ensure that the intersts of the - 
general public are served by the continuance, by the undertakings of the 

Company, of the production of the aforesaid articles which are vital to 


the needs of the country ; 
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Be it enacted by Parliament in the Thirty-third Year of the Republic 


of India as follows : 
: CHAPETER I 
' PRELIMINARY 
1. Short title and commencement.— {1} This Act may be talled the 
Andhra Scjentific Company Limited (Acquistion and Tranfer of 
Undertakings) Act, 1982. 3 ~ Š 
{2) Tho provisions of section 27 and 28 ~shall come into force at 
once ‘and the remaining provisions of this Act shall be deemed to. have 
come into force on the Ist day of July, 1981. i 
(Text omitted) 


. THE INDUSTRIAL DEVELOPMENT BANK OF INDIA 
(AMENDMENT) ACT, 1982 

The following Act of Parliament received the assent of the President 
on the 13th November, 1982 and was Published in the Gazette of India, . 
Extra Ordinary Part I, Section 1, No 70, dated November 13, 1982, 

INDIAN PARLIAMENT ACT NO. 72 OF 1982 
An Act farther to amend the Industrial Development Bank of Inia, 
i Act, 1964 

Be it enacted by Parliament in the Thirty-third Year of the Republic 

of India as follows :— : . . 

1. Short title. —This Act may be called the Industrial Develop- 
ment’ Bank of India (Amendment) Act, 1982. 

2. Amendment of section 4-In section 4 of the Industrial 
Development Bank of india Act, 1964, in the proviso, for the words 
“two hundred crores of rupees’’,- the words ‘five hundred crores of 
rupers’’ shall be substituted. 


THE STATE BANK OF SIKKIM ACQUISITION OF SHARES) 
' AND MISCELLANEOUS PROVISIONS ACi, 1982 
“The following Act of the Parliament received: .the Assent of the 
President on the 6th November, 1982 and was published in the Gazette 
of India, Extraordinary Part II, Section 1, No. 60, dated November i 


8, 1982. i 
INDIAN .PARLIAMENT ACT NO. 62 OF 1932 ` 
An Act to provide, in the public interst, for the acquisition of 
- certain shares of the State Bank of Sikkim for the purpose of better. 
consolidation and extension of banking facilities in the State of Sikkun 
- and for matters connected therewith or incidental thereto. 


Whereas for the purpose of better consolidation and eatensioan of 
banking facilities in the State of Sikkim, it is expedient.to Provide for 
a single apex banking institution in the State, and for that purpose to . 
Provide for the acquisition of certain shares of the State Bank of Sikkim 
and for mattefs connected therewith or incidental thereto ; 

Be It enacted by Parliament in the Thirty third Year of the Repub- 


lic of India as follows :— a 
CHAPTER I 


PRELIMINARY TORIN: 
1. Short title and commencement.—{1) This Act may be called 
. State Bank of Sikkim (Acquisition of Shares) and Miscellaneous 
Provisions Act, 1982. ae : , 
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(2) It shall come into force on such date as the Central Govern. 
ment may, notification in the Official Gazette, appoint. ` 

2 Definitions. —In this Act, unless the context otherwise requires, — - 
i (a) appointed day” means the date on which this Act comes into 
orce ; a Zi : 
- (b) “co-operative bank” means the Sikkim State Co-operative 
Bank Limited, a society registered undér the Sikkim Co-operative 
Societies Act, 1978 (Sikkim Act No. 12 of 1978.) ; A j 

(c) “notification” means a notification pnblished in the Official 
Gazette ; ; ‘ 

d) ‘‘prescribed’’ means prescribed by rules made under this Act; 

e) “Sikkim Bank” means the State Bank of Sikkim constituted 
under the Bank of Sikkim Proclamation, 1968; : 

“State Government” miears the State Government of Sikkim; 

(e) .“United Commercial Bank? means the United Commercial 
Bank constituted under section 3 of the Banking Companies (Acquisition 
and Transfer of Udertaking) Act, 1970 (5 of 1970) ; ae 

(h) words and expressions used herein and not defined but defined 
in. the Companies Act, 1976, shall have the meaning respectively 
assigned to them in that Act ‘ 

. . - , ` CHAPTER {I ; 

ACQUISIIION AND TRANSPER OF CaaTAIN SHARES OF SIKKIM BASE 
3. Vesting in the Central Government of certain shares of Sikkim 


` Bank —(1. On the appointed day, all the shares in the share capital of 


the State Benk of Sikkim, other than fho shares held by the State 
Government, shall, by vituo df this Act, stand transferred to, and shall 


yeat in, the Central Government 
(2) Al the shares which have vested in the Central Government 


- under sub-section .(1) shall. by force of such vesting, be freed and 


discharged of all trusts, liabilities, obligations, mortgages, charges, liens 
and- ctħer ,encumbrances affecting them, and any attachment or 
injunction or any decree or: order. of any court, tribunal or other 
authority restricting the use-of such shares in any manner shall be 


f deemed to have been withdrawn. 


~ (8) Notwithstanding the transfer of the shares of P aan: 
to the Centra] Government under sub-section (|), any person holding 
such shares, who immediately.-before the appointed day is entitled to 
payment-of divideñd on such shares, shall be entitled to rective from the 
co-operative bank— Rea ade. ot nee ite 

(a) all dividénds accruing due on his shares in respect of the half- 
year which ended before the appointed day and remaining unpaid ; 

(b) dividends calculated at a rate to be specified by the Central 
Government ‘in respect of any period immediately preceding the 
appointed: day for-’whjch the Sikkim -Bank had not declared any 


ividend. 
me CHAPTER II 
VESIING OF UNDERTAKINGS OF SIKKIM BANK IN 1HE CENTRAL GOVERNMENT 
4. Vesting of undertaking of Sikkim RBank.—On the appointed 
day, the undertakings of the Sikkim Bank ghall, by virtue of this Act, 
stand transferred to, and shall vest in, the Central Government, < 


. 
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5:. General effect of vesting —(1) The undertakings of the Sikkim 
Bank shall be deemed to include aH assets, powers, authorities and 
privileges,. and -all ‘property,. movable and immovable, cash balances, 
reserve funds, investments and all other rights and interests in, or 
arising out of, such property as were immediately before the appointed 
day in the ownership,, possession, power or contro! of the Sikkim Bank 
ig relation to its undertakings, and all books of account, registers, 
records. and’ all other documents of whatever nature relating thereto 
and shall also be deemed to include all borrowings, liabilities and 
` obligations of whatever kind then ae of tha Sikkim Bank in 
relation to its undertakings., 


(2).- Unless otherwise expressly provided i in this Act, all contracts, 
deeds, bonds, agreements, powers of attorney, grants of legal represen- 
tation and. other instruments of whatever nature subsisting or having 
effect immediately .before the appointed day and-to which the Sikkim 
Bank .is a party or which are in favour of -the said Bank shall be of as 
full force and effect against or in favour of the Central Government. 


. (3) If, on-the appeinted day, any suit, appeal or other proceedins 
of whatever nature io relation to any business of the undertakings which 
have been transferred under section 4 is pending by or against the 
Sikkim Bank, the same shall .not abate, bs discontinued, or be in any 

“way prejudicially affected by reason of the transfer of the undertakings 
of the Sikkim Bank or of anything contained in this Act, but the suit, 
-appeal’ or other proceeding may be continued, prosecuted or enforced 

by or against the Central Government. 


6: Vesting of ‘the shares: and undertakings of Sikkim Bank in ihe 
State Government —(1) Notwithstanding anything contained in sections 
3,4 and 5, the Central Government shall, as “soon as may be, after the 
commancement of this Act," direct, by notification, that the shares of 
the Sikkim Bank ‘which have vested in the'Central Government under 
section 3: and the undertakings of-the Sikkim Bank which have vested 
in the Central Government under section 4 shall, instead of continuing 
to vest in the Central Government, vest in the State Government of 
Sikkim, on the date’ of the notification. 


(2) Where the shares and the undertakings of the Sikkim Bank 
vest in the State: G4vernment under sub-section (I), -the State Govern- 
ment shall, on and from the date of such vesting, be deemed to have 
become the owner -in relation to such shares and undertakings and all 
the rights and liabilities of the‘Central Government in relation to such 
shares and undertakings shall, on and from the date of such vesting, 
be deemed to have become the rights and liabilitics, respectively, of the 
State Governmert.... ` 


7. Power of Siale Güvenini to direct vesting of the undertakings 
. of Sikkim Bank in ihe Sikkim Co-operative bank.—(1) Notwithstand- 
ing anything contained in sections 4, Sand 6, the State Government 
may, if it is satisfied that the co-operative bank is willing to comply, 
or has com lied, with such terms‘ and conditions as that Government 
may think $ 

‘allotment of its shares, direct by notification, that the undertakings of 
the Sikkim Bank which have vested in the Central Government under 


t to impose, including theterms and conditions regarding ` 
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section 4 and thereafter in the State.Government under section 6, shall, 
instead of continuing .to vest in the State Government, vest in the co- 
opefative. bank: either on the date of the notification or on such earlier 
or later date: (nòt being a date earlier than the appointed day) as may 
be specified in the notification. ~,- - ©. *° . -° 
(2) Where the undertakings of the Sikkim Bank vest in the co- © 
operative bank Under sub-section (1), that-bank shalt, on and from the 
date.of such vesting, be deemed to have become the owner in relation 
to auch undertakings, and all. the rights end liabilities of the Central 
Government or fhe State Government in relation to such undertakings 
and all the rights and liabilities of the Central Government or tho State 
Government in.relation to such undertakings shall, on and from the 
‘date of such vesting, be deemed to have become the rights and liabi- 
lities, respectively, of the co-perative bank. 
Ta Aa CHAPTER IY 
“o PAYMENI OF AMOUNTS T DERA 
8. Payment of amounts.—(1). For, the transfer to, and vesting in, 
the Central Government, of the shares of ‘the Sikkim Bank under 
section 3, there shall be given, by the Central Government to the holders 
of such shares in cash and in the manntr specified in the Schedule, an 
amount of rupees ‘eight lakhs twelve thousand two hundred and 
~ Djnety-five. | l i 
`~ (2) The amount spécified in sub-section (1) shall carry simple 
interest at the rate of five and a half per cent. per annum for the period 
commencing on the appointed day’ and ending on the date on which 
payment of such amount is made to the shareholders ae 
f CHAPTER V i - i 
MANAGEMENT, ETC., OF [HE UNDERTAKINGS OF SIKKIM BANK 


9. Management, etc., of the undertakings of Sikkim Bank.—(1} 
The State Government in which the undertakings of the Sikkim Bank 
have vested under section 6 shall.be entitled to exercise all such powers 
and do all such things as the Sikkim Bank is authorised to exercise and 
do in relation to its undertakings. 


(2) The fe superintendence, direction, control and manage- 
ment of the irs and business of the Sikkim Bank which have vested 
Under section 4 in the Central Government and under section 6 in the 
State Government shall, where a direction has been made by the State 
Government -under sub-section (1) of section 7 vest in the co-operative 
bank specified in such directicn, and, thereupon, the co-operative bank 
shall’be entitled to exercise all such powers and do all such thing as 
the Sikkim Bank is authorised to exercise and do in relation to its 
undertakings. - 


10. Date of delivery, possession of property acquird and 
documents relating thereto.—(1) On -tho vesting of the undertakings 
of the Sikkim Bank in the State Governmsnt under section 6, every 
‘person in whose possession or custody or under. whose control’ any 
property referred to in sub-section (1). of ssction 5 may be, shall 
deliver the the property to the State Government forthwith. i 

(2) Any person, who, on the appointed day, has in his possession 
or under his control any books, documents or other papers relating to 


86 INDIAN PARLIAMENT ACT NO. 62 OF 1982 [ 1983 





the undertakings of the Sikkim Bank which have vested in the State 
Government under section 6 and which belong to that Bank, or would. 
have so belonged if the undertakings of the Sikkim Bank had not vested 
in the State Government, shall be liable to account for the said books, 
documents or other papers to the State Government and shali deliver 
them up to the State Government. 7 


(3) The Stato Government may take, or causo to be taken, all 
necessary steps for securing possession of all properties which have 
vested in that Governmént under this Act. 

s f CHAPTER VI 

PROVISIONS RELATING TO THE BMPLOYBES OF THE SIKKIM BANK 

11. Transfer of service of existing officers and employees of the 
Sikkim Bank to the co-operative bank.—{1) Every officer or other 
- employee of the Sikkim Bank (excepting the Managing Director thereof) 

in the employment of the Sikkim Bank immediately before the 
appointed day shall become,— : 

(a) an officer or other employee of the State Government on and 
from the appointed day, and 


(b) where the undertakings of the Sikkim Bank are- directed, 
under sub-section (1) of section 7, to vest in the co-operative bank, 
an officer or other employee of the co-opzrative bank on -and from the 
date of such vesting, and shall hold his office or service under the 
State Government or the co-operative bank, as the case may be, with 
the same rights and privileges as to pension, gratuity and other matters 
as would have bzen admissible to him if there had been no such 
vesting and shall continue to do so unless and until his employment 
under the State Gouernment or the co-operative bank, as the case may 
be, is duly terminated or until his remuneration and other conditions 
of service are duly altered by the State Government, or by the co- 
operative bank, as tbe case may be. - 


(2) Any person who, on the appointed day, is entitled to, or is in 
receipt of, a pension or other superannuation or compassionate 
allowanc2 or benefit from the Sikkim Bank or any provident fund, 
pension ór other fund or any authority administering such fund shall be - 
entitled to be paid by, and to receive from, the co-operative bank or. 
any provident fund, pension or other. fund or any authority administer- 
ing such fund, the same pension, allowance or benefit so long as he 
observes the conditions on which the peasion, allowance or benefit was 
granted, aod if any question srises as to whether he has so observed 
su:h conditions, the question shall be determined by the State Govern- 
ment.: 


(3) Notwithstanding anything contained in sub-section (1) or sub- 
section (2), no appointment made or promotion, increment in salary; 
pasion allowance or any other benefit granted to any person after the 
16th day of November, 1976, and before the appointed day which would_ 
not prainacly have’been made or granted or which would not ordinarily 
have been admissible under the rules or authorisations of the Sikkim 
Bank or of any provident fund or other fund in force prior to the 16th 
day of November, 1976, shall have effect or be payable or claimable 
f om the co-operative bank or from any provident fund, pension or other 
fund or from any authority administering the fund, unless the State 
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Government has, by general or special order, confirmed the appoint- 
ment, promotion or increment, or has directed the continued grant of 
the pension, allowance or other benefit, #3 the case may be. © ; 

(4) Notwithstanding anything contained in the Industrial Disputes 
Act, 1947 (14 of 1947), or in-any other Jaw for the time irg in iorce, 
the transfer of the services ‘of any officer or other employee of tne 
Sikkim Bank to the State Government -or the co-operative bank sha)| 
not entitle such officer or other employee to any compensation under 
that Act or under any other law for the time being in force and no such 
claim shall be entertained by any court, tribunal or other authority. 

(5) Any person holding office as Managing Director of the Sikkim 
Bank immediately before the appointed day shali be deemed to have 
vacated his office as such onthe appointed day and, notwithstanding 

‘anything contained in this Act or in any other law for the time being 
in force or in any agreement or contract, he shal) not be entitled to 
any amount from the Sikkim, Bank, State Government, or the co- 
operative bank for the loss of office or for the premature termination 
of any agreement or contract ‘relating to his employment, except such ` 
pension, amount or. other benefit which the co-operative. bank may 
grant to him, having regard to what that person would have received 
as an officer of the Sikkim Bank if this Acthad not been passed and 
if he had retired from his employment in the ordinary course. _ 

(6) . Where the Managing Director of the Sikkim Bank has, after 
the 16th day of November, 1976 and before the appointed day, been 
paid any sum by way of compensation or ggatuity, the co-operative 
bank shall be entitled to claim refund of any sum so paid if the pay-. 
ment is not confirmed by the State Government by general or special 


order. 
CHAPTER VII 
MISCELLANEOUS 


12. Act to have overriding effect —The provisions of this Act shall 
have effect notwithstanding anything inconsistent therewith’ contained 
in any other law for the time being in force or in any instrument having 
effect by virtue of any lav, ‘other than this Act, or in any decree or 

- order of any court, tribunal or other authority. ; 


13. Protection of action taken in good faith —1) No suit, pro~ 
secution'or other legal proceeding shall lie agaiast the Central Govern- 
ment or any officer of that Government or the State Government, of 
the co-operative bank or any officer of the State Government, or the 
co-operative bank or other person authorised by the Central Govern- 
ment or the State Government or the co-operative bank, for anything 
which is in good faith done or intended to be done under this Act ` 

(2) No suit or other legal proceeding shall lie against the Central 
Government or any office or other employée of that Government, or the | 
State Government or the co-operative bank or any officer or other ` 
cuployee of the State Government or the co operative bank or other 
person authorised by the State Government or the co-operative bank, 
for any damage caused or-likely to bə caused by anything which is in 
good faith done or intended to be done under this Act. 
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14. Penaliies:—Any person who,— ` f Aa 

(a) having in his\ possession, custody or control any property 
forming part of the undertakings of the Sikkim Bank, wrongfully 
withholds such property from the Central Government, or the State 
Government or the co-operative bank; or 
i (b) wrongfully obtains possession of, or retains, any property 
forming part of any undertaking of ‘the Sikkim Bank or wilfully 
withholds or fails to furnish to the Central Government or the State 
Government or the co-operative bank or any person or body of per- 
sons specified by that Government or the State Governmsnt or the 
co-operativ bank, any documsnat relating to such undertaking which 
‘may be in bis possession. custody or contro! or fails ‘to deliver to the 
Central Government, or ths State Goverment or the co-operntive | 
bank or any person or body of pzrsons specifi-d by the Ceatral Govern- 
ment or th: Stat: Government or the co-operative bank, any assets, 
books of account, registers or other dosumants im his P s32ssion, 
custody or control, relating to the undertakings of the Sikkim Bank; or 


(c) wrongfully removes or destroys any property forming part of 
any undertaking of the Sikkim Bank or prefers any claim under this Act 
~ which he knows or has reasonable cause to believe to be false or grossly 
inaccurate, - ; . : 

shalt be punishable with imprisonment for a term which May extend 
to two years, or with fine which may extend to ten thousand rupees, or 
with both. 3 i 
l 15.- Offences by companies.—(1) Where an offence under this Act 
has been committed bya company, every person who at the time the . 
offence was committed was in charge of and was responsible to, the 
company for-the.conduct of the business of the company, as well as the 
company, sha}l be deemed to be guilty of the offence and shall be liable 
to be proceeded against and punished accordingly: i 


Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he had exercised all due dili- 
gence to prevent the commission of such offence. 


(2) Notwithstanding anything contained in sub-section (1), where 
any offence under this Act has been committed by a company and it is 
proved that the offence has becu committed with the consent or conni- 
vance of, or is attributable to any neglect on the part of; any director, 
manager, secretary or other officer of the company, such director, mana- 
ger, secretary, or other officer shall be deemed to be guilty of that 
offence and shall be liable to be proceeded against and punished accor- 
dingly. Bd i ` 

` Explenation.—For the purposes of this rection,— 

(a) “company” means any body corporate and includes a firm or 
other association of individuals ; and 


v “director”, in relation to a firm, means a partner in the firm. 

. Delegation af powers,—(1) The Central Government may, by 
notification, direct that all or any of the powers exercisable by it under 
this Act, other than-the powers conferred by section 17 and 18, may 
also be exercised by such person or persons as may be specified in the 
notification ` 





PART IT] THE STATE BANK OF SIKKIM (ACQUISITION OF SHARES) 89 
AND MISCELLANIOGS PROVISIONS*ACT, 1982’ i 
(2) Whenever any delegation of power is made under sub-section 
(1) the person-to-whom«such-power has been délegated shall act* under 
the direction, control and supervision of the Central Government. _ 

I% Power of Central: Government to°makerites.—(1y The Central 
Government? may; byo notification, : mako: rule¥’for carrying? out thë 
provisions ofthis’ Act:. : ; - 

(2) Every rule made by the Central Government under this Act: 
shall be laid, as soon ‘as may be after it is made, before ‘each House of 
Parliameat,. while it is in session, fora total period of thirty dars which 
miy bə comprised in one session or in two or more successive sessions, 
and if, before the. expiry of the session immediately following: the 
session or the successivo sessions aforesaid, both. Houses agres`in making 
any modification in the rule or both Houses agree that- tho rulé should 

‘not be made, the rule shall. thereafter have effect only.in such’ modified: 
form or be.of no effect, as the cass May be ; so, however that any such 
modification or annulment shall be without prejudice to the validity of 
anything preyiously done under that rule. : i 

18 Power'to remove difficulties —If any ‘difficulty arises in giving 
effect to the provisions of this Act, the Central’Governmeht ‘may; by order, 
not-inconsistent with. the provisions-of this Act, remove: the- difficulty: 

Provided tbat no -such order shall be made’ after the expiry of a 
period of two years from the, appointed day. , 

19. References to Sikkim- Bank in-other‘laws.~— On- and from the’ 
appointed day, any-reference to Sikkim Bank: in- any law.. (other ı thar. 
this.Act or the State Bank - of Sikkim Praclamation; 1968)-or in any 
contract or other instrument shall, except as other-wise provided in any 
general or special order made-by the:Central . Governmtnt, be déemed 
to. be a reference to the co-operative : i 


20. Dissolution of Sikkim Bank.—On the date .of the issue.of 
notification under sub-section-(1) of - section 6; the Sikkim Bank shall 
stand dissolved, and. the ` State. of Sikkim Proclamation, 1968; 
shall stand repealed: and the provisions of section. 6.of. the--General 
Clauses Act 1897, (10°of 1897) shall apply to such- repeal ‘as if the said 
Proclamation were a Central Actr : f f 

THE SCHEDULE 
[Ses.section 8 (1)] ign of 

MANNER OF. PAYMENT OÈ AMOUNT, FOR THE - TRANSFER QE SHARrS OF 

THE STATE BANK OF SIKKIM 10 THE CaN1RAL-_GQVERNMENT: ` 
‘1. In this Schedule “shareholder” means any person’ who imme- 

- diately before the appointed day, is régistered as the holder of a-share. 

in the Sikkim Bank, other than the State Government of Sikkim’ 

2. For every share.in the'share capital of the Sikkim “Bank which, 
by reasen of this Act,’ is trdnsferred ‘to and'vVestéd:-in theCentral’ 
Goverament, the Central Government: shall pay to every hojder* thereof 
in`the manner specified in paragraph 3 oft this Schedulé An amount 
calculated. at the:rate of rupees fifty: ive:pes ‘share? ~ ‘ 

3. Every person’ who is: registered ws-the' ‘holdercof:a’ share in-the 
Sikkim Bank on the:appointed: day and whose) shares*have Betti acqui- 
ted. under. the: provisions-rof this Act-shall,: for every’such’ ‘share*so* 
held. by him, ,be: paid. am: amount calculated: at the‘rate‘specifféd in 
paragraph:2 bý chequo:drawn on the'Resorve'Bank of India,’ 





90 INDIAN PARBIAMENT ACT NO. 63 oF 1982 ~ [ 1983 





THE ROAD TRANSPORT CORPORATIONS (AMENDMENT) 
; - ACT, 1982 
. The following Act of the Parliament received tho assent of the 
President on the 6th November, 1982 and was published in tho Gazette 
of India, Extraordinary. Part II, Section 1, No. 61, dated November 


INDIAN PARLIAMENT ACT NO, 63 OF 1982 . 

An- Act further to amend the Road Transport Corporation Act, 
1950. 
- Bo it enacted by Parliament in the Thirty- third Year of the 
Republic of India as follows :— 

i. Short title and commencement.—(1) This Act may be called 
the Road Transport Corporations (Amendment) Act, 1982 

(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette. appoint. 


“STATEMENT OF OBJECTS AND REASONS. 


_- The Road Transport Corporation Act, 1950 was enacted to enable 
State Governments to set up Transport Corporations with the object of 


8, 1982: 


- providing efficient, adequate, economical’ and properly coordinated 


system of road: transport services. In the light of the changed circus- 
tances, the suggestions which have been received from the State Govern- 
ments, different Ministeries of the Central Government’ and other 
agencies concerned, it is proposed to make certain amendments in the ` 
said’ Act with a view primarily to secure the better functioning of the 
Road Transport Corporations under the Act. 

2. The more important amendments proposed in the Bill are the 
following :— 

(a) Section 1 of the Act is being amended to provide for the 
extension of the Act to the Union territory of Mizoram (vide clause 2) 


(b) The organizational set up of the-Road Transport Corporations 
under the Act is being modified to provide for each- corporation a 
Board of Directors consisting of a Cnairman and other Directors in 
place of the Chairman and members of the Corporation. This approach 
would help in keeping the agency through which a Corporation has to 
function distinct from the Corporation itself. It is ‘also proposed to | 
provide that in addition to the Chairman, each Board may consist of 


` not less than five and not more than-seventeen other Directors (vide , 


clause 3). 


(c) Section 8 of the principal Act is sine amended, inter alia, 
for including therein provisions for removal of the Chairman or any 
other Directer on grounds of misconduct snes abuse of power and 
corruption [vide clause 5 (b)]. 


In the context of the growing activities of the Corporations, 
it is felt that certain activities of a Corporation could be better attended ° 
to by subsidiary corporations, To facilitate this process, provision is 
being-'included to enable each Road Transport Corporation to frame, ° 
with the concurrence of the State Government concerned and the 
Central Government, scheme or schemes providing for the establish- 
ment of one or more subsidiary corporations (vide clause 10). 
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(e) At present, a Road Transport Corporation cannot raise any 
share capital where loan capital has been provided to it by the Central 
Government and. the State Governmefit. With a view to augmenting 
the resources of the Corporation and: to enable the Corporations to 
undertake development schemes, section 23 of principal Act is being 
amended to enable a Corporation which has received a loan capital 
from the Central Government and the State Government to raise share 
capital. Opportunity is also being taken to enable the Central Govern- 
ment or the State Government to convert the whole or any part of the 
loan capital provided by it under the said section 23 into share capital 
(vide clause 12). ma Ne ; 

(f) Section 26 ofthe principal Act relating to borrowing powers 
of Road Transport Corporations is being substituted by a new section 
to enable a Corporation, with the approval of the State Government, 
to borrow money not only in the open market, but also from the 
nationalised banks, State Financial Corporations, the Industria] Finance ` 
Corporation of India, the Industrial Development Bank of India, the 
Life Insurance Corporation of India, or any other financial institution 
providing credit which is subject to the Control of the Reserve Bank of 
India Such borrowing may be either for the purpose of raising 
Working capital or for meeting. any expenditure of a capital nature 
{vide clause 13). ; ` , 

[Vide Statement of Objects and Reasons published, in the Gazette 
of India; Extraordinary, Part I, Section 2, No. 66, dated 24th 
December, 1981]. : . . š 

2. Amendment of Section 1.—In sub-section (2) of section’ of the 
Road Transport Corporations Act, 1950 (64 of .1950,), (hereinafter 
referred to as the principal Act), after the proviso, the following 
proviso shall be inserted,-namely :— ` . >o à’ 

“Provided further that on and from the commencement of the 
Road Transport Corporations (Amendment) Act, 1982, this Act, a3 
amended by the said Act, shall extend. to the Union territory of 
Mizoram.” . : i ' . 

3. Substitution of new section for section 5.—For section 5 of the- 
principal Act, the following section 'shall be substituted, namely :— 

“5. ' Management of Corporation and Board of Directors.—(1) The 
general superintendence,: direction and management of the affairs and . 
business of a Corporation shall vest in a Board of Directors which, with 
the assistance of its committees and Managing Director, may exercise 
all such powers and do all such ‘acts and : things as may be exercised or , 
done by the Corporation. : i o. : aa 

(2) The, Board shall consist of a Chairman and such other 
Directors, being not less than five and not-more than s:ventcen, as the 
State Government may think fit to appoint > - ; ; 

l (3) The State Government may. if it so thinks fit, appoint one of 
ethe other Directors as the Vice-Chairman of the Board. _ 

(4).. Rules made under this Act shall provide for the representation, 
both of the Central Government and of the State Government con- 
cerned, on the Board in such proportion as may te agreed to by toth 
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the Governments and of appointment i 
representatives thereto and where the Bilis ie di A irea R N Š 
by the issuc of shares to other parties under sub-section (3) of so 
23, provision shall also ‘be made for the representation of such shar = 
holders on the Board and the manner. in which-the represcntati i 
shall. be elected by such shareholders. ` a 
; The term of office of and the i canci 
ak Directors: shall be such as a he cae a ‘“ = 
4. Amendment of Section 6:—In section.6.of the principal Act,— 


(a) in sub-section (1), in the opening portion, forth 
«member of a Corporation’, the words “Di , tor. the words 
shall be substituted; irector of a Coroporation’ 
(b) in sub-section (2), for. the words ‘Chief Executi 
General Manager”, the words-‘‘Managing Director” shall’ be aoa 
tuted and for` the word “member”, the word.. “Director” shall be- 


supe: 

(c ter sub-section (2), the followi - : 

serted, namely :— ry ET owing sub-section shall be in, 
“(3) Nothing in clause (e) of sub-secti 

disqualify,— = section (1) shall be deemed to 


(a)’ any officer or other employee of t ; 
chosen as, or ar “being, a Director of a Coie for being 

(b) any officer or other employee of a C i i 
chosen as, or for being, a Director.of another roos FOr pelts 


`Z Amendment of section 8.—Section 8 of the princi 
be renumbered as sub-section (1) thereof, and— eRe ce sal) 
(a) ‘in sub-section (1), as 80 re-numbered, — 
(i) in the opening portion, for the word “ ” 
` “Director” shall be substituted ; member”, the word 
ii) in clause (b), for the word ‘‘Corporation” “ ” 
shall be substituted ; PPE E RRT ana 
(ili) in the,proviso, for the words “msmbe i ” the 
biel a nea Space shall be substituted ; ' Snowe E 
) r sub-section (1), as so re-numbered i 
section shall be inserted, namely :— y he Tote ming sup: 
“(2) The State Government may terminate. the appoint 
any Director after giving him notice for,such period. (ani eerie 
than one month) as may be prescribed : ‘ SY 
Provided that the appointment of. a: Directo f 
Central Government shall not be terminated ARTER i 
without the concurrence of that Government.” Š 
6. - Amendment of section 12.—Section 12 of princi 
shall be re-numbered as sub-section.(1) thereof, oe ee 
G in pee (1), as so re-numbered,— 
} in the opening portion, for the word ‘Corporation’ 
word““Board” shall be substituted ; : TROTO a tie 
. (ii) in clause (a), for the words “of its members’’, the words 
“consisting of Directors’, the words “Managi i ny a 
sbin ging Director’? shall be 
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(iii) in clause (c), for the words “Chief Executive Officer or 
Manager”, the words ‘Managing Director’ shall be 
gaa afte b-secti ) 
r su on (i), as so renumbered, the following sub- 
section shall be inserted, ce :— : ` 
“(2) The Chairman or Managiag Director may delegate any of 
his powers and duties [including powers and duties delegated to him 
under sub-section (1) to any officer of the Corporation, and the officer 
to whom such powers and duties are delegated, shall exercise and 
perform such powers and duties under the control and supervision of 
the Managing Director.” . 
7. Substitution of new section for section 13 —For section 13 of 
the principal Act, the following section shal] be substituted, namely :— 
“13, Authentication of orders and other instrwnents.—All- orders 
and decisions of the Board shall be authenticated by the signature of 
the Secretary or by any such other officer. of the Corporation as may be 
authorised in this behalf by the Board or under the regulations made 
under section 45 and all other instruments issued by a Board shall be 
- authenticated by the signature of the Maneging Director or any other 
officer of the Corporation authorised in like manner inthis. behalf ”. 


8. Amendment of section 14.—In section 14 of the principal Act,— 

(a) for sub-section (1), the following sub-section shall be substi- 
tuted, namely :— = 

“(1) Every Corporation shall havea Managing Director, a Chief 
Accounts Officer and a Financial Adviser, appointed by the State 
Government : - . 

Provided that the same person may be appointed as the Chief 
Accounts Officer and the Financial Adviser.” ; 

(b) in sub-section (2), for the words “such other officers and 
servants”, the words “ʻa Secretary: and such other officers and emplo- 
yees’” shall be substituted ;. i 

(c) for sub-section (3), the following sub-section shall be 
substituted, namely :— f 

“(3) The conditions of appointment and service and the -scales of 
pay of the officers and employees of a Corporation shall— . ; 

(a) £s respects the Managing Director, the Chief Accounts Officer 
and the Financial Adviser, or, as the case may be, the Chief Accounts 
Officer-cum-Financia! Adviser, be such, as may be prescribed, and 

(b) as respects the other officers and employees, be such, as may, 
subject to the provisions of section 34, be determinted by regulations 
made under this Act.’’. 

9. Substitution of new section for section 15.—For section 15 of 
the principal Act, the following section shall be substituted, namely :— 

“15. Managing Director, Chief Accounts Officer and Financial 
Adviser —(1) The Managing Director shall be the executive head of 
the Corporation and all other officers ‘and employees of the Corporation 
shall be subordinate to him. i 

(2) Tho Managing. Director shall obtain the views of the Chief 
Accounts Officer and the Financial Adviser or, as the case may be, the 
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Chief Accounts Officer-cum-Financial Adviser, on every praposal 
involving revenues, or expenditure from the fund of the Corporation 
and shall cause such views to be placed before the Board prior to the 
consideration of such proposal by the Board.” 


10, Insertion of new Chapter ITA.—In the principal Act, after 

Chapter II, the following Chapter shall be inserted, namely :— 
“CHAPTER IIA 
SUBSIDIARY CORPORATIONS 

17A. Establishment of subsidiary corporaiions.—(1) Where & 
Corporation (hereafter in this section referred to as the parent Corpora- 
tion) 18 satisfied that it is expedient or necessary so to do for iho more 
efficient discharge of its functions under this Act, it may, with the con- 
currence of the State Government and the Central Government, frame 
by notification in the Official Gazette a scheme or schemes providing for 
the establishment of one or more subsidiary corporations, i 


(2) A scheme framed under sub-section (1) shall specify the sub- 
sidiary corporation or corporations which shall become established 
thereunder, the date or dates with effect from which they 
shall be so established, the powers and functions of the parent Corpo- 
ration which such subsidiary corporation or corporations may exercise 
and discharge, the conditions and limitations subject to which such 
powers may be exercised, the management of the affairs of each such 
subsidiary corporation and all other matters relating to such subsidiary 
corporations corresponding to the various matters for which provisions 
have been made in this Act with respect to the parent Corporation : 

Provided that— 


(a) no subsidiary corporation ‘shall start operation on any new 
route without the previous approval of the parent Corporation ; 
(b) the representatives of the Central Government on the Board 


of Directors of a subsidiary corporation shall be in proportion to its 
_ contribution to the capital of the parent Corporation ; 
(c) the liability of the Central Government to provide contribution 
_ to the capital of the subsidiary corporation or to the parent Corporation 
shall not be increased without the approval of the Central Government; 
(3) a subsidiary corporation shall have a Managing ‘Director, a 
Chief Accounts Officer and a Financial Adviser or a Chief Accounts 
Officer-cum-Financial Adviser, and such officers shall be appointed by 
the State Govcrnment ; - 


(e) the State Government and the parent Corporation shall have 
power to give directions to a subsidiary corporation in respect of any 
matter, including directions relating to recruitment, conditions of service 
and training of the employees of the subsidiary corporation, wages to 


be paid to such employees, reserves to be maintained by the subsidiary 
corporation ; ENY . 
(f) the capital budget, the revenue budget and the annual develop- 
ment plans of a subsidiary corporation shall be submitted for approval 
to the parent Corporation and where such budget or plan involves any 
deficit, also to the State Government. à . 
(3) Every subsidiary corporation established under a scheme 
framed under sub-section (1) shall be a body corporate, by the name 
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specified in the scheme having prepetual succession and a common seal 
and shall by the said name sue and be sued.”. 
11. Amendment of section 19.—In section 19 of the principal 


ct,— : 
(a) in clause (e) of sub-section (2), for the words ‘‘or. any other 
stores of scrap value”, the words “any other stores of scrap value, or 
such other stores us may be declared to be obsolete in the prescribed 
manner” shall be substituted ; 


(b) in sub-section (5), for the words ‘‘officers and servants’’, the 
words “officers and other employees” shall be substituted. 

12. Amendment of section 23.—In section 23 of the principal 
Act,— ; 

(a) for sub-section (2), the following sub-sections shall be sub- 
stituted, namely :— . 

“(2) The Corporation may, whether or not any capital is provided 
to it under sub-section (1), raise by the issue of shares such capital 
(hereafter in this section referred to as the ‘authorised share capital”) 
as may be authorised in this behalf by the State Government : 


Provided that where any capital 1s provided to the Corporation 
under sub-section (1), no capital may be raised under this sub-section 
without the previous approval of the Central Government. 

(2A) Any capital raised under sub-section (2) with the previous 
approval of the Central Government may be,— 

(a) in addition to the capital provided to the Corporation under 
sub-szction (1); > 

(b) subscribed to by the Central Government or the State Govern- 
ment, as the case may be, by converting the whole or any part of the. 
capital provided [whether before or after the commencement of the 
` Road Transport Corporations (Amendment) Act, 1982] to the Corpo- 
vation by that Government under sub-section (1).” ; 

(b) in sub-section (3), for the words “authorised capital”, the 
words ‘‘authorised share capital” shall be substituted. 

13, Substitution of new section for section 26.—For section 26 of 
the principal Act, the following section shall be substituted, namely :— 


“26. Borrowing powers.—A Corporation may, with the previous 
approval of the State, Government, borrow money for the purpose of 
raising its working capital or meeting any expenditure of a capital 
nature in the open market or from a corresponding new bank constituted 
under section 3 of the Banking Companies (Acquisition and Transfer 
of Undertaking) Act, 1970 (5 of 1970.), or section 3 of the Banking 
Company (Acquistion and Transfer of Undertaking) Act, 1980 (40 of 
1980,), a State Finance Corporation, established under section 3 of 
the State Financial Corporations Act, 1951 (63 of 1951), the Industrial 
Finance Corporation of India, established under section 3 of the In- 
dustrial Finance Corporation Act, 1948 (15 of 1948.), the Industrial 
Development Bank of India, established under section 3 of the Industrial 
Development Bank of India Act, 1964 (18 of 1964.), the Life Insurance 
Corporation of India, established under section 3 of the Life Insurance 
Corporation Act, 1956' (31 of 1956.), or any other financial institution 


` 
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providing credit which is subject to the control of the Reservo Bank of 
India.”. . 

14. Amendment of section 27,—In sub-section (2) of section 27 of 
the principal Act, after the words ‘‘or with the agents of the Reserve 
Bank of India,”, the words, figures and brackets ‘or with the corres- 
ponding new banks constituted under section 3 of the Banking Comanies 
(Acquisition and Transfer of Undertaking) Act, 1970 (5 of 1970.), or 
section- 3 of the Banking Companies (Acquisition and Transfer of 
Undertakings) Act, 1980 (40 of 1980.)”, shall be inserted. , 

` 15. Continuance of existing members of Corporations.—Every per- 

son holding office immediately before the commencement of this Act 
as the Chairman, Vice-Chairman or other member of a Road Transport 
Corporation, established under section 3 ofthe principal Act,shall, 
on such commencement, be deemed to have been appointed as the 
Chairman, Vice-Chairman or other Director (as the case may be) of the 
Board of Directors of the said Corporation under the principal Act, as 
amended by this Act, for the remainder of the term for which such 
person would have continued to hold office as the Chairman, Vice- 
Chairman or other member. of such Corporation, if this Act had not 
been enacted. 

16. Consequential amendments.—The amendments directed in the 
Schedule (being of consequential nature) shall be made in the principal 


Act. ; 
THE SCHEDULE 
(See section 16) 
CONSEQUENTIAL AMENDMENTS 
Section 2.(a) After clause (a), insert the following :— 
(aa) “Board” means the Board of Directors of a. Corporation;,; 
(b) after clause (b), insert the the followiog ;— 


‘(bb) “Director” means a member of the Board;’. 

Section 7.—For ‘‘member”’, substitute “Director”. 

Section 9 —For ‘‘Corporation”, substitute “Corporation or its 
Board” and for “amongst its members”, ‘substitute “‘in its Board’’. 

Section 10.—For ‘‘Corporation’? wherever it occurs, substitute 
“‘Board’’. 

Section 11—(a) For “Corporation”, wherever it occurs, substitute 
b) in sub-section (2), for ‘such member as may be chosen by the 
mem present”, substitute ‘such Director as may be chosen by the 
Directors persent”. : 

Section 16.—For ‘“‘officer or servant’’, substitute “officer or other 
employee”. ; 
- Section 24.—After ‘‘(2),”, insert “(2A)”. 


~' Section 28.—(a) In sub-section (1), for “the capital of a Cor- 


poration”, substitute “the whole or part of the capital of a Cor- 
porattion.” : 

(b) in sub-section (2), for ‘“‘iaises its capital”,-substifite “raises 
the whole or any part of its capital”. — - 

Section 37.—In sub-section (1), for officers or servants,’, substitute ` 
‘(officers or other employees”. 

Section 38.—In clause (a) of sub-section (2), for ‘‘members’’, 
wherever it occurs, substitute ‘‘Dircctors’’. 
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Section 42.—For “officer or servant”, substitute ‘officer or other 
- employee”. 

Section 43 —For ‘‘members’, substitute “Directors” and for 
“officers and servants”, substitute “officers and other employees”. 

Section 44.—In sub-section (2),— i : 

(a) for clause (a), substitute the following :— 

“(a) the conditions and manner of appointment of Directors of 
a Corporation, the representation in the Board of the Central and State 
Governments, and where share are issued to other parties under sub- 
section (3) of section 23 of such shareholders and generally all matters 
relating to the constitution of the Board;”’; 

(b) for clause (b); substitute the following :— 

“(b) remuneration, allowances or fees paid to the Directors of 
the Corporation or other persons associated with the Board under 
section 10;’’; . : p 

) in clause (c), for “members”, substitute “Directors”; 
d) jin clause (d) for “members”, substitute “Directors” and for 
.*‘Corporation”’, substitute “Board”; 


, (e) in clause (e) “Chief Executive Officer or General Manager 
and the Chief Accounts Officer”, substitute ‘‘Managing Director, the 
Chief Accounts Officer, the Finatcial Adviser or, as the case may be, 
the Chief Accounts Officer-cum Financial Adviser”; - 

(£) after clause (f), insert the following :— 
“(ff) the procedure in accordance with which any stores may be 
declared obsolete under sub-section (2) of section 19;”. . 
Section 45.—In sub-section (2),— ` 
(a) in clause x and (b), for “Corporation”, substitute ‘‘Board”; 
(b) in clause (c), for ‘servants of the, Corporation, other than the 
Chief Éxecvtive Officer or General Manager and the Chief Accounts 
Officer”, substitute “other employe2s of the Corporation other than the 
Managing Director, the Chief Accounts Officer and the Financial 
Adviser or, as the case may te, the.Chief Accounts Officer-cum-Financia] 
Adviser”. ` 
THE DRUGS AND COSMETICS (AMENDMENT) ACT, 1982 
-The following Act of the Parliament received the assent of the 
President on the 13th November, 1982 and was published in the Gazette 
of India, Extaordinary Part II, Section 1, No. G6, dated November 


13, 1982. 
INDIAN PARLIAMENT ACT NO 68 OF 1982 ° 


An Act further to amend the Drugs and Cosmetiċs Act, 1940.7 

Be it enacted by Parliament in the Thicty-third Year of the Repub- 
lic of India as follows :— 

1. Short title and commencement.—(1} This Act may be called 
the Drugs and Cosmetics (Amendment) Act 1982 

(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint, 

2, Substitution of certain expressions, by new expressions.—In the 
Drugs and Cosmetics Act, 1940 (23 of 19-Q) (hereinafter referred to us 
the principal Act),— 


\ 
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‘3 (a) ior the noe and oe, “‘Aurvedic (including Siddha) or 
nani”, wherever they occur, the words “A dic, Si i” 
Tite eabsGu tea urvedic, Siddha or Unani 


, (b) for the words and brackets “Ayurvedic (including Siddha) ` 
and Unan”, wherever they occur, the words “A di 
Unani” shal] be substituted. SG 
3 Amendment of section 3.—In section 3 of the principal Act,— 
(a) in clause (a),— f 
(i) for the words ‘‘disease in human being, mentioned in and 
processed and manufactured”, the words “‘disease or digorder in Human 
beings or animals, and manufactured” shall be substituted ; 


ii) for the words and brackets ‘Ayurvedic ‘(including Siddha) 
and Unani (Tibb) systems of médicine’’, the words ‘Ayurvedic, Siddha 
and Unani Tibb systems of medicine” shall be substituted ; 


(b) in clause (aa), in sub-clause (i) for the words “Ayurvedic and 
‘Unani Drugs Technical Advisory Board’’, the words “Ayurvedic, 
Siddha and Unani Drugs Technical Advisory Board” shall be 
substituted ; 

(c) in clause (aaa), the words ‘‘,but does not include soap” shall 
be omitted ; 

(d) in clause (b),— 

(1) for sub-clause (i), the following sub-clause shall be substituted.. 
namely :— . : 

“(j) all medicines for internal or external use of human beings or 
animals and all substances intended to be used for or in the diagnosis 
treatment, mitigation or prevention of any disease or disorder in human 
beings or animals, including preparations applied on human body for 
the purpose of repelling insects like mosquitoes;’’; 

(2) ‘after sub-clause (ii), the following sub-clauses shall be inserted 
namely: =- ‘ , 
«(ii) all substances intended for use as components of e 
including empty gelatin capsules ; and ? neoe 

(iv) such devices intended for internal or external use in the 
diagnosis, treatment, mitigation or prevention of disease or disorder in 
human beings or animals, as, may be specified from time to time by’ 
the Central Government by notification in the Official Gazette, after 
consultation with the Board ;” 

(e) in clause (f), for the words ‘‘sale and distribution”, the words 
“sale or distribution’? shall be substituted ; 

(f) for clause (h), the following clause shall be substituted, 
namely :— 

‘(_h) “patent or properietary medicine” means,— 

(i) in relation to Ayurvedic, Siddha or Unani Tibb systems of 
medicine all formulations containing only such ingredients mentioned 
in the formulae described in the authoritative books of Ayurveda, 
Siddha or Unani Fibb systems of medicine specified in the First 
Schedule, but does not include a medicine which is administered by 
parenteral route and also a formulation included in the authoritative 
books as specified in clause (a) ; = 
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(ii) in relation to any other systems of medicine,-a drug which is 
a remedy or prescription presented ina form ready for internal or 
external administration of human beings or animals and which is not 
included in the edition of the Indian Pharmacopoeia for the time being 
or any other Pharmacopoeia authorised in this behalf by the Central 
Government after consultation with the Drugs Technical Advisory 
Board constituted under section 5;’ 

4. Substitution of new Jedding for heading under Chapter III.— 
For the heading under Chapter III, the following heading shall be 
substituted, namely :— 


“IMPORT OF DRUGS AND COSMETICS’’ 

5. Substitution of new section for section 9.—For section 9 of the 
principal Act, the following section shall be substituted, namely :— 

“9, Misbranded drugs.—For the purposes of this Chapter, a drug 
shall be deemed to be misbranded— 

(a) if it is so coloured, coated, powdered or polished that damage 
is concealed or if it is made to appear of better or greater therapeutic 
value than it really is; or 

(b) if it is not labelled in the prescribed manner; or ; 


(c) if its label or container or anything accompanying the drug 
bears any statement, design or device which makes any false claim for 
the drugs or which is false or misleading in any particular.” . 


6. Substitution of new sections 9A, 9B, 9C and 9D for sections 
9A and 9B:—For sections 9A and 9B of the principal Act, the following 
sections shall be substituted, namely :— 

“9A. Adulterted drugs.—For the purpose of this Chapter, a drug 
shall be deemed to be adulterated,— 

(a) if it consists, in whole or in part, of any filthy putrid or qe- 
composed substance; or 

(b) if ‘it has been prepared, packed or stored under insanitary 
conditions whereby it may have been contaminated with filth or where- 
by it may have been rendered injurious to health; or 

(c) if its container is composed in whole or in part, of anv 
poisonous: or deleterious substance which may render the contents 
injurious to health ; or 

(d) if it bears cr contains, for purposes of colouring only,a 
colour other than cne which is rrescrited ; or 

(e) if it contains eny harmful or toxic substance which may render 
it injurious to Lealth ; or 

(f) if any st bstarce Kas teen mixcd therewith so as to reduce its 
quality or strength. 

9B. Spurious drugs.>¥or the purposes of this Chapter, a drug 
shall be deemed to be spurious— 

(a) if it is imported under a name which belongs to anothcr 
drug ; or 

(b) if it is an imitation of, orisa qubstitute for, another drug or 
resembles another drug in a manner likely to deceive or bears upon it 
label or container the name of another drug unless it is plainly and 
aan ae so as to reveal its lack of identity with such 


other drug ; 
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(c) if the label or container bears the name of an individual or 
ccmpany “purporting to be the manufacturer of the drug, which 
individual or company is fictitious or does not exist ; or : 

` (d) if it has been substituted wholly or in part by another drug 
or substance ; or i ` % 

(e) if it purports to be the product ofa manufacturer of whom it 
is not truly a product. 


9C. Misbranded cosinetics,—For the purposes of this Chapter, a ` 


cosmetic shall be deemed to be misbranded— 

(a) if it contains a colour which is not prescribed ; or 

b) if-it is not labelled in the prescribed manner; or . 

S if the label or -container or anything accompanying the cos- 

metic bears any statement which ‘is false for misleading in any particular. 
_ 9D. Spurious cosmetics.—For the purposes of this Chapter, a 

cosmetic shall be deemed to be spurious,— i 

(a) if it is imported under a name which belongs to another cos- 
metic; or ; z 

(b) if it is an imitation of, op is a substitute for, another cosmetic 
or resembles another cosmetic in a manner likely to deceive or bears 
upon its label or container the name of another cosmetic, unless it is 
plainly and conspicuously marked so as to reveal its true character and 
its lack of identity with such other cosmetic; or 


(c) ifthe label or container bears the name of an individual ora 
company purporting to be the menufacturer of the cosmetic which 
individual or company is fictitious or does not exist ; or 


(d) if it purports to be the product of a manufacturer of whom it 
“is not truly a product ”. 

7. Amendment of section 10.—In section 10 of the principal Act,— 

(a) in-clause (b), for the words ‘‘or misbranded cosmetic”, the 


words ‘‘or misbranded or spurious cosmetic” shall- be substituted; 


(b) in clause (bb), for the words “adulterated”, the words 
“adulterated or supurious cosmetic” shall be substituted ; 


(c) in clause (d), for the words “the true formula or list of ingre- 
dients contained in a manner readily intelligible to the members of the 
medical profession”, the words “the true formula or list of active 
ingredients contained in it together with the quantities thereof” shall be 
substituted ; . os 

(d) the Explanation shall be omitted. . , 

8. Insertion of new section 10A —After section 10 of the principal 
Act, the following section shall be inserted, namely :— 


10A. Power of Central Government to prohibit import of drugs and 
cosmetics in public interest. —Without prejudice to any other provision 
contained in this Chapter. if the Central Government is 
satisfied that the use of any drug or cosmetic is likely to involve any 
risk to human beings or animals or that any drug does not have the 
therapeutic value claimed for it or contains ingredients and in such 
quantity for which therc is no therapeutic justification and that in the 
public interest it is necessary or expedient so do then, that Government 
may, by notification in the Official Gazette. prohibit the import of such 
drug or cosmetic ”’ 
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9. Amendment of section 12.—In section 12 of the principal Act— 
(a) in sub-section (1), for the words ‘‘after consultation with the 
Board” the words “‘after consultation with or‘on the Tecommendation 


_of the Board” shall be substituted} 


(b) in sub-section (2),— 

(i) in clause (a), for the Words “and prescribe the form and condi- 
tions of such licences, the authority empowered to issue the same, and 
the fees payable therefor” the words “and prescribe the form and con- 
ditions of such Jicences the authority empowered to issue the same, the 
fees payable therefor and provide for the cancellation, or suspension 
of such Jicence in any case where any provision of this Chapter'or the 


- rules made thereunder is contravened or any of the conditions subject 


to which the licence is -issued is not complied with” shall be subs- 
tituted; 

(ii) in clause (cc), “for” the word, figure and letter * ‘section 9B”, 
the word, figure and letter ‘section 9A”? ‘shall be substituted; ~ 

(iu) in clause (k), after , the words ‘‘of imported drugs or cosmo- 
tics” the words “including the use of packing material which comes into 
direct contact with the drugs’’ shall be inserted. 

10. “Sybstitution of new section for section 13.—For section 13 of 


the Principal Act, the following section shall be substituted, namely: — 


“13. Offences. —(1) . Whaene himself or by any other person on 
his behalf imports, — 

(a) any drug deemed to és adulterated under section 9A OL deem- 
ed to bea spurious drug_ under section 9B or any spurious cosmetic 
referred to in section 9D or any cosmetic of the nature referred to in 
clause (ee) of section 10 shall be punishable with imprisonment for a 
term which may extend to three years and a fine which may extend to` 
five thousand rupees; 

(b) any drug or cosmetic other than a drug or cosmetic referred 
to in clause (a), the import of which.is prohibited under seetion 10 or 
any rule made under this’ Chapter shall be punishable with imprison- 
ment for a term which may extend to six -months, or with fine which 
may extend to five hundred rupees, or with both; 

(c) any drug or cosmetic in contravention of the provisions of any 
Notification issued under section 10A shall be punishable with imprison- 
ment for a term which may extend to three years, or with fine which 
may extend to five thousand rupees, or with Both: 

(2) Whoever having been conyicted of offence— 


(a) under clause (a) or clause (c) of sub-section. (1), is again 
convicted of an offence under that clause, shall be ‘punishable with 
imprisonment for a.term which may extend to five years, or with fine 
which may, extend to ten thousand rupees, or with both; 

(b) . under clause (b) of sub-section (1), is again convicted of an’ 
offence under that clause, shall be punishable with imprigonment for a 
term which may extend to. one pom or With fine which may extend 
to one thousand rupees, or with 

(3) The punishment provided by this- section shall be in addition 
to any penalty to. which the offender may bo liable under the provisions 

of section 11.” 
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11. Amendment of section I5.—In section 15 of the principal Act, 
for the words ‘‘ofa Presidency Magistrate or of a Magistrate of the 
first class”, the words ‘of a -Metropolitan Magistrate or of a Judicial 
Magistrate of the first class” shall be substituted. 


12. Amendment of heading under Chapter [V.—In the heading 
under Chapter IV, for the word “prUGs”, the words “DRUGS AND 
COSMETICS” shall be substituted. 

13, Substitution of new sections for sections 17, 17-A and 17-B.— 
For soctions 17, 17A and 17B of the principal Act, the following sec- 
tions shall be substituted, namely :— 

“17. Misbranded, drugs—For the purposes of this Chapter, a drug 
shall be deemed to be misbranded,— ; 

(a) if it is so coloured, coated, powdered or polished that 
damage is concealed or if itis made to appear-of better or greater 
therapeutie volue than it really is; or ` 

(b) if it is not labelled in the prescribed manner; or S 

(c) if its label or container or anything accompanying the drug 
bears any statement, design or devico which makes any false claim for 
the drug or which is false or misleading in any particular. 


17A. Adulterated drugs.—For the purposes of this Chapter, a 
drug shall be deemed to be adulterated,— 

(a) if it consists in -whole or in part, of any filthy, putrid or 
decomposed substance; or a 

if ithas been prepared, packed orstored under insanitary 
conditions whereby it may have been contaminated with filth or 
whereby it may have been rendered injurious to health; or ` 
_(c) if its container is composed, in whole or in part, ofany 
poisonous or deleterious substance which may render the contents 
injurious to health; er i 

(d) if it bearsor contains, -for purposes of colouring only, a 
eolour other than one which is prescribed; or 

(e) if it contains any harmful or toxic substance which may 
render it injurious to health; or 

(f) ifany substance has been mixed therewith so as to reduce © 
its quality or strength. i : 

17B. Spurious drugs.—For the purpose of this Chapter, a drug 
shall be deemed to be spurious, — : 

(a) if it is manufactured under a name which belongs to another 
drug; or ` ay ae 

(b) if it isan imitation of, or is a substitute for, another drug 
_or resembles another drug in a manner likely to deceive or bears upon 
it or upon its label or container the name of another drug unless it is 
pany and conspicuously marked s0 as to reveal its true character and 
is lack of identity with such other drug; or . . 

(c) if the label or container bears the name ofan individual or 
company purporting to be the manufacturer of the drug, which, 
individual or company is fictitious or does not exist; or 

d) ifithas been substituted wholly or in part by another drug 
or su co; Or ora 
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(¢) if it purports to be the product of a manufacturer Of whom it 
is not truly a product. f DD 
17C.- Misbranded cosmetics.—For the purposes of this Chapter, 
x cosmetic shall be deemed to be misbranded,— 
(a) if it contains a colour which is not prescribed: or 
X if it is not labelled in the prescribed manner; or 
(c) if the label or container or anything accompanying the 
corm „bears any statement which is false or misleading in any 
ular, ‘ 
17D, Spurious cosmetics.—For the purposes of this Chapter, a 
cosmetic shall be deemed to be spurious, — ` = f 
(a) ifitis manufactured under a name which belongs to another 
cosmetic; or 
(b) ifitis an imitatien of, ora substitute for, another cosmetic 
or resembles another cosmetic in a manner likely to deceive or bears ` 
upon it or upon its label or container the name of another cosmetic 
unless it is plainly and conspicuously marked so as to reveal its true 
: hiracter and its lack of identity with such other cosmetic; or ` 
(c) if the label or container bears the name ofan individual or a 
company purporting to be the manufacturer of the cosmetic which 
individual or company is fictitious or does not exist; or 
.(d) if it purports to be the product of a manufacturer of whom it 
is not truly a product,”’. . 
14. Amendment of section 18.—In section 18 of the principal 
Act, 


(a) in clause (a),— . 

n ia the opening portion, for the words ‘“‘manufacture for sale 
or sell, or stock or exhibit for sale,”, the words ‘“‘manufacture for 
sale or for distribution, or tell, or stock or exhibit or offer for sale.” 
shall be substituted; ' ’ 


(ü) for sub-clauses (i), (i) and (iia), the following sub-cla 
shall be substituted, Ha S roe 

“(i) any drug which is not ofa standard quality, or i i 
branded, adulterated or spurious; lity i 

(ii) any. cosmetic which is not of a standard quality or is mis- 
branded or spurious ;? - > ' 

(iii) in sub-clause (iii), for the words “‘the true formula or list of 
ingredients contained in it in a manner readily intelligiblo to the members 
of the medical profession”, the words “tho true formula or list of active 
ingredient contained in it together with the quantities thereof” shall be 


ted ; - 

(b) in clauso (b), for the words ‘‘sell, or stock or exhibit for 
fale”, the words “sell, or stock or exhibit or offer for sale,” shall be 
substituted ; ` : E i 

(c) in clause (c), — : 

(i) for the words ‘‘manufacture for sale, or sell, or stock or 
exhibit for sale”, the words “‘manufacture for sale or for distribution 
or sel], or stock or exhibit or offer for sale”, shall be substituted ; i 

(it) in the second proviso, for the words “manufacture for sale 
sale’’, the words “manufacture for sale or for distribution, sale, stocking 
or exhibitiag or offering for sale’? shall be substituted ; 
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(if) the o Explanation shall be omitted.- 
15: Insertion of new section 18B. After ‘section: 18A of the 
principal Act, the following seetion shall be inserted, namely :— 


“18B, Maintenance. of records and furnishing of information. — 
Every person holding a licence under clause (c) of section 18 shall keep 
_ „and maintain such records, registers and other documents as may be 

‘prescribed and shall furnish to any officer or. authority exercising any 
popor or discharging any function under this Act such information as 
nan equired by such officer or authority for carrying out the purposes of 

is Act.” i 


16. Amendment of section 19.—Id section 19 of the- principal Act, 
in sub-section (2), in the opening portion, for the the word ‘‘adultera- 
ted”, the words ‘‘adulterated or spurious” shall be substituted.. 


‘ 17. In sonipa 20 of the principal Act, after sub-osetion (3), the 
following sub-sectidr shall be inserted, namely : — 

'.  “{4), No person who has any financial interest in the import, 
manufacture oF gale of drugs or cosmetics shall be appointed to be a’ 
Goyernment Analyst udder sub-section (1) or sub-section (2) of this 
section.” 


18. In section 21 of the principal. Act, in sub-section (4), after 
the words “such authority’, the words, “having the prescribed quali- - 
fications”, shall be inserted. i 
AG 19, Amendment of section “22.<In PERON 22 of the Sui 

ct, — 

W in sub-section 1,— 

. a) -for clauses (a), (b) and: (c), the following clauses shall be sub- 
stituted, namely :— : 

“(a) inspect,—. i 

(i) any premises wherein any drug or cosmetic is being manu- 
factured , and tho means employ ed for standardising and testing the. 
drug or cosmetic; 

ii) any premises wherein any dig cr cosmetic is being sold, -or 
stocked or exhibited or offéred for sale, or distributed ; d a 


Si ) take samples of any, drug or cosmetic, — E 
as i) which is being manufactured ‘or being sold or is stocked DF 
exhibited or offered for sale, or is being distributed; 
(i) | from any person who isin the course of conveying, daiiveine f 
oF. preparing to deliver such drug or cosmetic to a purchasèr or a 
consignes;. 
(c) at all reasonable times, with such assistance, if any, as he 
considers necessary,— ` y 
G)- search any person, who, he has’ Teason to believe, has secreted 
-` about his person, any drug or cosmetic in respect of which-an offence- 
- under this Chapter has been, or is being, committed; or 
; (ii) enter and.scarch any place in which ‘he has readon to believe 
that an offence under this Chapter has been, ‘or is, being; committed; or, 


(ii). stop and search any vehicle, vessel or other conveyance ‘which’ 
he has reason to belive, is being used for - -carrying any drug or cosmetic 
in respect of which an offence under this Chapter has been, or is being, 
committed, 
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and order in writing the person in possession of the drug or cos- 
metic in respect of which the offence has been, or is being, committed. 
not to dispose of any stock of such drug or cosmetic for a specified 
period not exceeding twenty days, or uilless the alleged offence is such ` 
that the defect may be removed by the possessor of the drug or cosmetic, 
seize the stock of such drug or cosmetic and any substance or article 
by means of which, the offence has been or is being, committed or 


which may be employed for the commission of such offence;’’; 


) in clause (cc), for the words, brackets and letter “in any place 

-mentioned in clause (c)’’, the words, brackets and letter “with any pet- 

son, or in any place, vehicle, _yessels or other - conveyance referred to in - 
clause (c)’” shall be substituted; me 7 

(c) after -clause (cc), the following clause shall te inserted, 
ramely :— i 

‘“(cca) require any person to produce any record, register, Or. 
other document relating to the manufacture for sale or for distribution, 
stocking, exhibition for sale, offer for sale or distribution of any drug- 
or cosmetic in respect of which he has reason to believe that an offence 
under this Chapter has been, or is being, committed pn 

(2) in sub-section (2)— ` : 

a) for the words and figures “the Code of Criminal Procedure, 
1898 (5 of 1898)”, the words and figures “the Code of Criminal 
Procedure, 1973” (2 of 1974) shall be substituted 5 

(b) for the word and figures “section 98”, the word and figures 
“section 94” shall be substituted ; ‘ : 

(3) after sub-section (2), the followIng sub-section shall te 
inserted, namely :— 

“(2A) Every record, register or other document seized under 
clausc (cc) or produced under clause (cca) shall be returned to the 
person, from whom they were seized or who produced the same, within 
a period of twenty days of the date of such seizure or production, as 
the case maybe, after copies thereof or extracts therefrom certified by 
‘that person, in such manner as may be prescribed, have been taken.’’; 

(4) in sub-section (3), after the words ‘‘under this Chapter,”, tne 
words, brackets, letters and figure “or refuses to produce any record, 
register or other document when so required uncer clause (cca) of 
sub-section (1), shall be inserted. — 


20. Amendment of section 23 —In section 23 of the principal 
Act, in clause (b) of sub-section (5) and in sub-section (6), for the 
words “a Magistrate’, the words “‘aJudicial Magistrate” shall be 
substituted. 

21. Insertion of new section 26A.—After section 26 of the 
principal Act, the following section shall be inserted, namejy:— 

“26A. Power of\Central Government to prohibit mamufaciure, etc- . 
of drug and cosmetic. in public. interest.—Without prejudice to any 
other provision contained in this Chepter, ifthe Central Government 
is satisfied, that the use of acy drug or cosmetic is likely to involve any 
risk to human beings or animals or that any drug does not have the 
therapeutic value claimed or purparted to be claimed for it or contains 
ingredients and in such quantity for which there is no therapeutic 
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justification and that in the public interest it is necessary or expedient 
soto do, then, that Government may, by notification in the Official 
Gazette, prohibit the manufacture, sale or distribution of such drug or 
cosmetic.’ ` 


22. Substiturion of new sections for sections 27 and 274.—For 
sections 27 and 27A of the principal Act, the following sections shall 
be substituted, namely:— 


“27, Penalty for manufacture, sale, etc., of drugs in contravention 
of this Chapter.— Whoever, himself or by any "other person on his behalf, 
manufactures for sale or for distribution, or sells, or stocks or exhibits 
or offers for sale or distributes, — 


(a) any drug deemed to be adulterated under section 17A or 
spurious under section 17B or which when used by any person for or in 
the diagnosis, treatment, mitigation, or prevention of any disease or 
© disorder is likely to cause his death or is likely to cause such barm on 
his body as would amount to grievous hurt within the meaning of 
section 320 of the Indian Penal Code, (45 of 1860) solely on account of 
such drug being adulterated or spurious or not of standard uality, as 
the ease may be, shall be punishable with imprisonment fora term 
which shall not be less than five years but which may extend toa term 
of life and with fine which shall not be less than ten thonsadg rupees; 
~ (b) any drug— 
(i) deemed to be adulterated andes section ITA, but not being a 
te. referred to in clause (a), - or 
(ii) without a valid licence as required under clause (c) a 
section 18, 


shall be punishable with imprisonment for a term which shall 
not be less than one year but which may extend to three years and with 
fine which shall not be less than five thousand rupees: 

Provided that the Court may, for any adequate and special reasons 
to be recorded in the judgment, impose a sentence of imprisonment 
for a term of less than one year and of fine of less than five thousand 
rupees; A 
: (c) any drug deemed to bo spurious under section 17B, but ‘not 
being a drug referred to in clause (a) shall be punishable with imprison- 
meat for a term which shall not te less than three years but which may 
extend to five years and with fine which shall not be less than five 
thousand rupees: 


- Provided that the Court may, for any adequate and special reasons, 
to-be recorded -in the judgment, impose a sentence of imprisonment . 
for a term of Jess than three years but not less than ene year; 


(d) any drug, other than a drug referred to in clause (a) or 
clause (b) or clause (c), in contravention of any other provision of this 
Chapter or any rule made thereunder, shall be punishable with 
imprisonment for a term which shall not be less than one year buf 
which may extend to two'years and with fine : 


Provided that the Court may for any adequate and special reasons 
to be recorded in the judgment impose a sentence of imprisonment for 
“a term of less than one year. 
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27A. Penalty for manufactyre, sale etc, of cosmetics in contra- 
vention of this Chapter.—Wboever himself or by any other person cn 
his behalf manufactures for sale or for distribution, or sells, or stocks 
or exhibits or offers for sale— f 

(i) any cosmetic deemed to be spurious under section 17C shall 
be punishable with imprisonment for aterm which may extend to th ee 
years and with fine : ' 

(ii) any cosmetic other than a cosmetic referred to in clause (i) 
above in contravention of any provisions of this Chapter or any rule 
made thereunder shall be punishable with imprisonment for a term 
which may extend to one year or with fine which may extend to one 
thousand rupees or with both.: 

23. Amendment of section 28 —Iu section 28 of the principal 
Act,— - 
a) after the word, figures and letter ‘‘section 18A”, the words 
and figures ‘‘or- section 24” shall te inserted : 

(b) for the words “five hundred rupees”’, the words “one thous- 
and rupees” shall bs substituted. $ 

24. Insertion of new sections 28A and 28B —After section 28 of 
the principal Act, the following sections shall be inserted, namely :— 

“8A. - Penalty for not keeping documents, etc., and for non-disclo- 
sure of information —Whoevet without reasonable cause OF excuse, 
- contravenes the provisions of section 18B shall be punishable with im- 
prisonment for a term which may extend to one year or with fine which ` 
may extend to one thousand rupees or with both, 


28B. Penalty for manufacture, etc. of drugs or cosmetics in contra- 
vention of section 26A.— Whoever himself or by any other person on his 
behalf manufactures or sells or distributes any drug or cosmetic in 
contravention of the provisions of any notification issued under section 
26A, shall be punishable with jmprisonment fora term which may ex- 
tend to three years and shall also liable to fine which may extend to 
five thousand rupees.”. - 

25. Amendment -of section 30.—In section 30 of the principal 
Act,— i i i 
(a) for sub-section (1), the following : sub-section shall be, sub- 
stituted, namely ;— 

“(1) Whoever having been convicted of an offence,— 

- (a) uncer clause (b) of section 27 is again convicted of an offence 
under that clause, shal] be. punishable with imprisonment for a term 
which shall not be less than two years but which may extend to six 
years and with fine which shall not be less than ten thousand rupees; 

Provided that the Court may, for any adequate and special reasons 
to be mentioned in ‘the judgment, impose a sentence of imprisonment 
for a term of Jess than two years and the fine of less than ten thousand 
rupees; : ey 

(b) under clause (c) of section 27, is again convicted of an offence 
under that clause shall be punishable with imprisonment-for a term 
. which shall not be less than six years but which may extend to ten years 
and with fine which shall nct be less than ten thousand rupees; 

(c) under clause (d) of section 27, is again convicted of an offence 
under that clause shall be punishable with imprisonment for a term 


$ 
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which shall not be less than two years but which may extend to four 
years or with fine which shall not be less than five thousand rupees, or 
with both;” : ‘ 

(b) in sub-section (1A), for the words ‘‘one thousand rupees”, 
the words ‘“‘two thousand rupees’’’shall be substituted 

26, Amendment of section 31].—In section 31 of the principal Act, 

(1) in sub-section (1),— s 

(a) for clause (i), the following clause shall be substituted, namely:= 

“(i) manufacture of any drug deemed to be misbranded under 
section 17, adulterated under section 17A or spurious under section 
17B; or”; . 

(b) in clause (ii), for the words ‘‘manufacture for sale ‘or sale, or 
stocking or exhibiting for sale,”, the words “‘manufacture for sale, or 
for. distribution, sale, or stocking or exhibiting or offering for sale,” 
shall be substituted; 


(2) in sub-section (2), for the words ‘‘misbranded or adulterated 
drug, or misbranded cosmetic,’’, the words “misbranded, adulterated 
or spurious drug or misbranded or spurious cosmetic”, shall be 
substituted. _ . 

27. Amendment of section 32.—In section 32 of the principal Act, 
in sub-secticn (2), for the words ‘‘a Presidency Magistrate or of a 
Magistrate of the first class”, the words “a Metropolitan Magistrate or 
' of a Judicial Magistrate of the first class’? shall be substituted. 


28.. Amendment of section 324.—In. section 32A of the principal 
Act, for the words, brackets and figures ‘in sub-section (1) of section 
451 of the Code of Criminal Procedure, 1898 (5 of 1898)”, the words 
brackets and figures ‘tin sub-sections (1). (2) and (3) of section 319 of 
the Code of Criminal Procedure, 1973 (2 of 1973)” shall be substituted. 


29. Amendment of section 33.—In section 33 of the principal 
Act,— 

(a) in sub-section (1), for the words ‘‘after consultation with the 
Board’’, the words ‘‘after consultation with, or on the recommendation 
of, the Board” shall be substituted ; 

(b) in sub-section (2),— 

(1), .in clause (dd), for the word, figures and letter ‘‘section 17B”, 
the word, figures and letter ‘section 17A” shall be substituted ; 

(2) in clause (e),— 

(i) forthe words “for the manufacture for sale”, the words ‘‘for 
the manufacture for sale or for distribution” shall be substituted ; 

(ii) after the words “authority empowered to issue the same”, 
the words ‘‘,the ‘qualifications of such authority” shall be inserted ; 

(ii) the words “and provide for the cancellation or suspension of 
such licences in any case where any provision of this Chapter or the 
ules made thereunder is contravened or any of the conditions subject 
to which they are issued is not complied with” shall be inserted at the 
end; , l ; : 
(3) after’ clause (e), the following clauses shall be inserted, 
namely :— A ` i ; 

“(ee) prescribe the records, registers or other documents to be- 
kept and manitained under section 18B. 
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(cea) prescribe the fees for the inspection (for the purposes of 
-grant or renewal of licences) of Premises, wherein any drug or cosmetic 
~ is being or is proposed to be manufactured - 
-` (eeb) prescribe the manner in which copies are to be certified under - 
sub-section (2A) of section 22 ;” ; ees 
(4) in clause (i), after the words “other containers of drugs or 
cosmetics’’, the words ‘‘including the use of packing material which 
comes into direct contact with the drugs” shall be inserted ; 
' (5) in clause (n), after the words “of Inspectors”, the words “‘and 
the qualifictions of the authority to which such Inspectors shall be 
subordinate” shall be inserted. 


30, Amendment of section 33C.—In section 33C of the Principal 
Act,— is 

(a) in sub-section (1), for the words “Ayurvedic and Unani Drugs 
Technical “Advisory Board”, the words “Ayurvedic, Sidha and Unani 
Drugs Technical Advisory Board” shall be substituted ; 

(b) in sub-scction (2), — . er CEE 

(i) for clause (iii), the following'clause shall be. substituted, 
namely :— . 

(iii), the principal officer dealing with Indian systems of medicine 
in the Ministry of Health, ex-officio ;”’; A 

. (ii) for clause (viii), the following clause shall be substituted, 
namely :— a 

““(viii) four persons to be nominated by the Central Government, 
two from amongst the members of the Ayurvedic Pharmacopoeia Com- 
mittee,’ one from amongst the members of the Unani Pharmacopoeia 
Committee and one from amongst the members of the Siddha Pharma- 
copocia Committee ;”; 

(iii) for clauses (xi) and. (xii), the following clauses shall be subs- 
tituted, namely :— 

“(xi) one teacher in Gunapadam to te nominated by the Central 
Government ; ` HAr 

(xii) three persons, one each to reppresent the Ayurvedic, Siddha 
and Unani drug industry, to be nominated by the Central Government 7 

(xiii) three persons, one each’ from “among the practitioners of 
Ayurvedic, Siddha and Unani Tibb systems of medicine to be nominated 
by the Central Government.”’- -~ 

31. Substitution of new sections - Jor sections 33D and 33E.—For . 
sections 33D and 33E of the principal Act, the following sections shall 

. be substituted, namely :— ` 3 ; 

“33D, The Ayurvedic, Siddha and Unani Drugs Consultative Com- 
mittee.—(1) The Central Government may constitute an Advisory 
Committee to be called ‘the Ayurvedic, Siddha and Unani Drugs Con-' 
sultative Gommittee to advise the Central Government, the State Govern- 
ments and the Ayurvedic, Siddha and Unani Drugs Technical Advisory 
Bourd on any matter fur the purpose of securing uniformity through- -~ 

° out India in the administration of this “Act in so far as it relates to 
Ayurvedic, Siddha or Unani Drugs, aan 


(2) The Ayurvedic, Siddha and Unani Drugs Consultative. Commit- 
tee shall consist of two persons to te nominated by the Central Govern- 
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ment as representatives of that Government and not more than one | 


representative of each State to be nominated by the State Government 
concerned. 

(3) The Ayurvedic, Siddha and Unani Drugs Consultative Com- 
mittee shall meet when required to do so by the Central Government 
and shall regulate its own procedure. 

© 33E, Misbranded Drugs.—For the purposes of this Chapter, an 
Ayurvedic, Siddha or Unani drag shall be deemed to be misbranded— 

(a) if it is so coloured, coated, powdered or polished that damag? 
is concealed, or.if it is made to appear of better or greater therapeutic 
value than it really is 5 or g : 

(b) if itis not labelled in the prescribed manner ; or _ 

(c) if its label or ‘container or anything accompanying the drug 
bears any statement, design or device which makes any false claims for 
the drug or which is false or misleading in any particular. 


33ER. Adulterated drugs.—For the purposes of this Chapter, 
an Ayurvedic, Siddha or Unani drug shall be deemed to be adulte- 
rated,— ; 
f (a) if it consists, in whole or in part, of any filthy, putrid or 

decomposed substance ; or 

(b) if it has been prepared, packed or stored under insanitary 
conditions whereby it may have been contaminated with filth or where- 
by it may have been rendered injurious to health ; or 

(c) if its container is composed, in whole or in part, of any 
poisonous or deleterious substanco which may ‘render the coatents 
injurious to health; or : : 

(d) If it bears or contains, for purposes of colouring only, a 
colour other than one which is prescribed; or , . 
` (e) If it contains any harmful or toxic substance which may 
render it injurious to health; or . i 

(f) ifany substance has been mixed therewith so as to reduce its 
quality or strength, i f ; 
i Explanation.—For the purpose of clause (a), a drug shall not be 
deemed to consist, in whole or in part, ofany decomposed substance 
only by reason of the fact that such decomposed substance is the result 


of any natural docomposition of the drug : : 


Provided that such docomposition is not_due to any negligence on 
the part of the manufacture of the drug or the dealer thereof and that 
it doés not render the drug injurious to health. 


33EEA. Spurious drugs.—For the purposes of this Chapter, an, 


Ayurvedic, Siddha or Unani drug shall be deemed to be spurious— 
a) if it is sold, or offered or exhibited for sale, under a nam 
which belongs to another drug; or - - 


(b) if it is an imitation of, or is a substitute for, another drug er 
resembles another drug in a manner likely to deceive, or bears upon it 
or upon its label or container the name of another d rug unless it is 
plainly and conspicuously marked so as to reveal its true character and 
its lack of identity with such other drug; or 


¢ 
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(c) if the label or container bears.the name of an individual 
or company purporting to be the manufacturer of the drug, which 
individual or company is fictitious or does not exist; or ; 

(d) ifit has been substituted wholly or ia part by any other drug 
or substance; or : 

(e) if it purports to be the product ofa manufacturer of whom 
it is not truly a product, 

33EEB. Regulation of manufacture for sale of Ayurvedic, Sid- 
dka and Unani drugs.—No person shall manufacture for sale or for 
distribution any Ayurvedic, Siddha or Unani drug except in accordance 
with such standards, if any, as may be prescribed in relation to that 
drug. ; ; 

33EEC. Prohibition of manufacture and sale of certain Ayurvedic, 
Siddha and Unani-drugs.—Ftom such date as the State Government 
may, by notification in the Official Gazette, specify in this behalf, no: 
person, either by himself or by any other person on his behalf, shall— 

(a) manufacture for sale or for distribution— 

(i) any misbranded, adulterated or spurious Ayurvedic, Siddha or 
Unani drug; - 

(ü) any patent or proprietary medicine, unless there is displayed 
in the prescribed manner on the label or container thereof the true list 
of all the ingredients contained in it; and + 

(iii) „any Ayurvedic, Siddha or Unani drug in contravention of 
any of the provisions of this Chapter or any rule made thereunder; 

(b) sell, stock or exhibit’ or offer for sale or distribute any 
Ayurvedic, Siddha or Unani drug which has been manufactured in 
contravention of any of the provisions of this Act, or any rule made 
thereunder; . f i 

(c) manufacture for sale or for distribution, any Ayurvedic, 
Siddha or Unani drug, except under, and in accordance with the 
conditions of, a licence issued for such purpose under this Chapter by 
the prescribed authority: 

~ Provided that nothing in this section shall apply to Vaidyas and 
Hakims who manufacture Ayurvedic, Siddha or Unani drug for the 
use of their own patients: - s 

Provided further that nothing in this section shall apply to the 
manufacture, subject to the prescribed conditions, of small quantities ` 
of any Ayurvedic, Siddha or Unani drug for the purpose of exami- 
nation, test or analysis. ` 

33EED. Power of Central Government "to prokibit manufacture 
etc., of Ayurvedic, Siddha or Unani drugs in public interest.—Without 
prejudice to any other provision contained in this Chapter, if tbe ` 
- Central Government is satisfied on the basis of any evidence or other 
material available before it that the use of any Ayurvedic, Siddha or 
Unani drug is likely to involve any risk to human beings or animals or 
that any such drug does not have the therapeutic value claimed or 
purported to be claimed for it and that in the public interest it js 
‘necessary or expedient so to do then, that Government may, by 
notification in the Official Gazette, prohibit the manufacture, sale or 
distribution of such drug ”. 
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32. Amendment of section 33F.—In section 33F of the principal 
Act, a sub-section (2), the following sub-section shall be inserted, 
namely :— ; 

“(3) No person who has any financial interest in the manufacture 
or sale of any drug shall be appointed to bea Government Analyst 
under this section,”’. : 

33. Substitution of new sections for sections 33-I and 33J —For 
sections 33-I and 33J of the principal Act, the following sections shall 
be substituted, namely :— 


“33-1, Penalty for manufacture, sale, etc., of Ayurvedic, Siddha 
or Unani drug in contravention of this Chapter.—Whoever himself or 
by any other person on his behalf— 

(1) manufactures for sale or for distribution,— 

(a) any Ayurvedic, Siddha or Unani drug— 

(i) deemed to be adultered under section 33ER, or 
A (ii) without a valid licence as required under clause (c) of section 

3EEC, . 

shall be punishable with mipien nen for a term which may ex- 
tend to one year and with fine which shall not be less than two thousand 
rupees; . - 

(b) any Ayurvedic, Sidda or Unani drug desemed.-to be spurious 
under section 33EEA, shall be punishable with imprisonment for a 
term which shall not be less than one year but which may extend to - 
three years and with fine which shall not be less than five thousand 
rupee; : 

Provided that the Court may, for any adequate and special reasons 
to be mentioned in the judgement, impose a sentence of imprisonment 
for a term of less than one year and of fine of less than five thousand 
rupees; or : : 4 

(2) contravenes any other provisions of this Chapter or of section 
24 as applied by section 33H or any rule made under this Chapter, shall 
be punishable with imprisonment for a, term which may extend to three 
months and with fine which shal] not be less than five hundred rupees. ` 


333. Penalty for subsequent offences.—Whoever having been con-' 
victed of an offence,— 

(a) under clause (a) of sub-section (1) of . section 33-I is 
again convicted of an offence under that clause, shall be punishable 
with imprisonment for a term which shll not be less than two thousand 
Tupces; 

(b)` under clause (b) or sub-section (1) of section 33-I is again 
convicted of an offence under that clause, shall be punishable with 
imprisonment for a term which shall not be less than two-years but 
which may extend to six years and with fine which shall not be less than 
five thousand rupees: : 


Provided that the Court may, for any adequate and special reasons 
to be mentioned in the judgment, impose a sentence of imprisonment , 
for a term of Jess than two years and of fine of less than fivejthousand 
rupees; 

(c) under sub-section (2) of section 33-I is again convicted of ai 
offence under that sub-section, shall be punishable with imprisonmsa 





j 
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for aterm which may extend to six months and with fine which shall 

not be less than one thousand rupees,”. ` 

34. Amendment of section 33M.—In section 33M of the principal 

Act, — i : - 

(a) in sub-section (1), the words, brackets, figures and letter “with 

the previous sanction of the authority specified under sub-section (4) of 

section 33G” shall oe inserted at the end; 

(b) in sub-section (2), for the words ‘ofa Presidency Magistrate . 
or of a Magistuate of the first class’, the words “ofa Metropolitan 
Magistrate or of a Judicial Magistrate of tne first class’’ shall be 
substituted. 





35. Amendment of section 33N.—In section 33N of the-principal, .: 


Act,— 

. (a) in sub-section (1), in the opening portion, for the words ‘‘after 
consultation with the Board”, the words after consultation with, or 

on the recommendation of, the Boar” shall be substituted; 

(b) in sub-section (2),— an . 

@ in clause (¢),— 

(i) after the words “or Unani drugs”, the words “and for sale 
of processed Ayurvedic, Siddha or Unani drugs,” shall be inserted ; 

(ii) the words “and -provide for the cancellation or suspension 
of such licences in any case where any provision of this Chapter or 
rules made thereunder is contravened or any of the conditions subject 
to which they are issued is not complied with” shall be inserted at the 
end ; 

(2) for clause (f), the following clause shall be substituted, 
namely :— f 

“«(f) prescribe the, contions to be observed in the packing” of 
Ayurvedic, Siddha and Unani drugs including the use of packing 
material which ‘comes into direct contact with the drugs, regulate the 
mode of labelling packed drugs and prescribe the matters which shall 
or shall not be included in such labels ;”; 

7(3) after clause (g), the following clauses shall be inserted, 
namely :— ` 

(gg) prescribe under clause (d) of section 33EE the colour or 
colours which an Ayurvedic, Siddha or Unani drug may bear or contain 
for purposes of colouring ; ; 

(gga) prescribe the standards for Ayurvedic, Siddha or Unani 
drugs under section 33 EEB;”. 

36. Insertion of new section 34A4A.—After section 34A of the 
principal Act, the followiog section shall be inserted, namely: — 

“34AA, Penalty for vexatious search or seizure. —Any Inspector 
exercising powers under this Act or the rules made thereunder, who, — 

(a) without reasonable ground of suspicion searches any place, 
vehicle, vessel or other conveyance; or : 

e (b) vexatiously and unnecessarily searches any person; or 

(c) vexatiously and unnecessarily seizes any drug or cosmetic, or 
apy substance or article, or any record, register, document or ‘other 
material object; or 
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(d) commits, as-such Inspector, any other act, to the injury of 
any person without having reason to believe that such act is required 
for the execution of his duty,’ 


shall be punishable with fine which may e&tend to one thousand 
rupees,’’, ot . 

37. Amendment of section 35.2 section 35 of the principal 
Act, in sub-section (1), for the words ‘“‘it shall be lawful for the Court 
hefore- which the conviction takes place to cause”, the words “the 
Court before which the conviction takes place shall, on application 
made to it by the Inspector, cause” shall be substituted. 

38. Amendment of section 36.—In section 36 of the principal’ 

(a) for the words and figures “the Code of Criminal Procedure, T 
1898 (5 of 1898)’, the words and figures “the Code of Criminal 
Procedure, 1973 (2 of 1974)”, shall be substituted; . 


(b) for the words ‘‘‘any Presidency Magistrate or any Magistrate 
` of the first class’, the words “any Metropolitan Magistrate or any 
Judicial Magistrate of the first class” shall be substituted | 

-39. Insertion of new section 36A.—After section 36 of the- 
principal Act, the following section shall be inserted, namely: — 


“36A. Certain offences to be tried summarily.—Notwithstanding 
anything contained in the Code of Criminal Procedure, 1973, (2 of 1974) 
all offences under this Act, punishable with imprisonment for a term 
not exceeding three years, other than an offence under clause (b) of 
sub-section (1) of section 33-I, shall be tried in a summary way by æ 
Judicial Magistrate of the first class specially empowered in this behalf 
by the State Government or bya Metropolitan Magistrate and the 
provisions of sections.262 to 265 (both inclusive) of the said Code 
shal], as far as may be, apply to such trial: 

Provided that, in the case of any conviction ina summary trial 
under this section, it shall be lawful for the Magistrate to passa 
sentence of imprisonment for a term not exceeding one year: 


Provided further that when at the commencement of,- or in the 
course of, a summary trial under this section it appears-to the Magistrate 
that the nature of the case is such that a sentence of imprisonment for 
a term exceeding one year may have to be passed or that it is, for any 
other reason, undesirable to try the case summarily, the Magistrate 
shall, after hearing the parties, record an orderto that effect and 
thereafter recall any witness who has been examined and proceed to 
hear or rehear the case in the manner provided’ by the said Code.’’. 


40. Amendment of section 38.—In section 38 of the-principal Act, 
for the words “and if before the expiry of the session in which it is so 
Jaid or the successive sessions aforesaid”, the words “and if, before 
the expiry of the session immediately following the session or the 
successive sessions aforesaid” shall be substituted, 

` 41. Amendment of First Schedule.—In the First Schedule to the 
principal Act,— ; 

(a) for the heading “A.—AYURVEDIC (INCLUDING SIDDHA) 
SYSTEM’’, the heading “A.—AYURYEDIC AND SIDDHA SYSTEMS”? shall be 
substituted; E i i 


PART II } THB CHIT FUND ACT, 1982 _ é 115 





(b) forthe heading ‘“B.—UNANI (11BB) SYSTEM’, the heading 
<“‘B,— UNANI TIBB SYSTEM” shall be substituted. - f 

42. Transitory provision.—(1) Until the constitution of the Ayur- 
vedic, Siddha and Unani Drugs Technical Advisory Board in accordancs 
with the provisions of the principal Act, as amended by this Act, the 
Ayurvedic and Unani Drugs Technical Advisory Board constituted in 
accordance with the provisions of the principal Act and functioning 
immediately before the commencement of this Act shall be deemed to 
be the Ayurvedic, Siddha and Unani Drugs Technical Advisory Board 
constituted in accordance with the provisions of the principal Act as 
amended by this Act and shall continue to function as it this Act had 
not been passed, ee 

(2) On the constitution of the Ayurvedic, Siddha and Unani 
Drugs Technical Advisory Board in accordance with the provisions .of 
the principal Act, as amended by this Act, every person nominated “as 
a member of the Ayurvedic and Unani Drugs Technical Advisory 
Board, in accordance with the provisions of the principal Act, and 
holding office as such member immediately before such constitution 
shall be deemed to have vacated his office. 

THE CHIT FUNDS ACT, 1982 

The following Act of Parliament received the assent of the President 
on the 19th Augst, 1982 and was published in the Gazette of India, 
Extraordinary Part II, Section 1, No. 36, dated August 20,1982. 

INDIAN PARLIAMENT ACT NO. 40 OF 1982 

An Act to provide for the regulation of chit funds and for matters - 
connected therewith. 

Be it enacted by Parlament in the Thirty-third Year.of the Republic 


of India as follows :— . 
: CHAPTER I 
, PRELIMINARY - 

1) Short title extent and commencement —(1) This Act may be 
called the Chit Funds Act, 1982, 

(2) - It extends to the whole of India except the State of Jammu and 
Kashmir. 7 

(3) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. and different 
dates may be appointed for different States. ` 

2 Definitions.—In this Act, unless the context otherwise 
requires, — i f 

(a) “approved bank” means the State Bank of India constituted 
under rection 3 of the State Bank of India Act, 1955 (23 of t955), or è 
subsidiary bank constituted under section 3 of the State Bank of India 
(Subsidiary Banks) Act, 1959 :98 of 1959), ora corresponding new 
bank constituted under section 3 of the Banking Companies (Acquisition 
and Transfer of Undertakings) Act, 1970 (5 of 1970), ora Regional 

ural Bank established under section 3 of the Regional Rural Banks 

Act, 1976 {21 of 1976), or a correspondirg new bank constituted under 
section 3 of the Banking Companies (Acquisition and Transfer of 
Undertakings) Act, 1980 (40 of 1980), or a banking company as defined 
under clause (c) of section 5 of the Banking Regulation Act, 1949 (10 cf 
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1949) or a banking instituticn notified by the Central Government under 

section 51 of that Act or such other banking institution as the State ; 
Government may, in consultation with the Keserve Bank, approve for 

the purposes of this Act ; 


(b) “chit? means a transaction whether called chit, chit fund, 
chitty, kuri or by any other name by or under which a person enters 
into an agreement with a specified number of persons that every one of 
them shall subscribe a certain sum of money (or a certain quantity of 
grain instead) by way of periodical instalments over a definite period 
and that each such subscriber shall, in his turn, as determined by lot or 
by auction or by tender or in such other manner as may be specified 
in the chit agreement, he entitled to the prize amount. 

Explanation.— A transaction is not a chit within the meaning of 
this clauss, if in such transaction,— 

(i) some alone, but not all, of the subscribers get the prize amount 
without any liability to pay future subscriptions ; or 

(ii) all the subscribers get the chit amount by turns with a liability 
to pay future subscriptions ; 

- (c) “chit agreement” means the document containing the articles 
of agreement between the foreman and the subscribers relating to the 
chit ; . : i 

d) ‘‘chit amount” means the sum-total of the subscriptions 
payable by all the subscribers for any instalment of a chit without any 
deduction.of discount or otherwise ; 

(e) “chit business” means the business of conducting a chit : 

(f) ‘defaulting subscriber” means a subscriber who has defaulted 
in the payment of subscriptions due in accordance with the terms of 
the chit agreement ; : 

(g) “discount” means the sum of money or the quantity of grain 
which a prized subscriber is, under the terms of the chit agreement, 
required to forego and which is-set apart under the said agreement to 
mect the expenses of running the ‘chit or for distribution among the 
subscribers or for both ; 


(h) ; ‘dividend’? means the share of the subscriber in the amount 
of discount available under the chit agreement for rateable distribution 
among the subscribers-at each instalment of the chit ; 

(i) “draw” means the manner specified in the chit agreement for - 
the purpose of ascertaining the prized subscriber at any instalment of 

‘the chit ; 

- (j) “foreman” means the person who under the chit agreement is 
responsible for the conduct of the chit and includes any person dis- 
charging the functions of the foreman under section 39'; ; 

(k) ‘‘non-prized subscriber” does not include a defaulting sub- 
scriber ; f 

1) “prescribed” means prescribed by rules made under this Act;. 

ie “prize amouat’” mans the difference between the chit amount 
and the discount, and in the case ofa fraction of a ticket means the 
difference between the chit amount and the discount proportionate te 
the fraction of the ticket, and when the prize amount is payable other- 
wise than in cash, the value of the prize amount shall be the value at 
the time when it becomes payable; ` 
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(r) ‘‘prized- subscriber’? means a subscriber who has either 
received or is entitled to receive the prize amount; : : 

(o) ‘Registrar’? means tte Registrar of Chits appointed under 
section 61, and includes an Additional, a Joint, Deputy or an Assistant 
Registrar appointed under that séction; 

(py “Reservo Bank” means the Reserve Bank of India constituted 
under the Reserve Bank of India Act, 1934 (2 of 1934). ; i 

(q) “Stdte Government”, in relation to a Union territory, means 

-the administrator of that Union territory appointed by the President 
under article 239 of the Constitution; 

(r) “Subscriber” includes a person who holds a fraction of a 
ticket and also a transferee of a ticket or fraction thereofeby assignment 
in writing or by, operation of law; er oe 

(s) “ticket” means the share of a syoscriber, in a chit. 

3. Act to override other laws, memorandum, articles, etc.—Save 
as otherwise expressly provided in this Act,— f ; 

(a) the provisions of this Act shail have effect notwithstanding any 
thing to the contrary contained in any other law for the time being in 
force or in the: memorandum or articles of association or bye-laws. or in 

` any ment or resolution whether the samp be registered, executed or 
i as tho case may be, before or after tho commencement of this 

Act ; and ; re i ii 
~ (b) any provision contained in the memorandum; articles, bye- 
laws, agreement or resolution aforesaid, shall, to the extent to which it 
is repugnant to the provisions of this Act, become null or be void, as 


the case may be. ` T $ 
mA CHAPTER |... if. as 

REGISTRATION OF CHITS, COMMENCEMENT AND CONDUCT OF CHIT BUSINESS 

4 Prohibition y omn not sanctioned or registered under the. Act.— 
(1) No chit shall be commenees . or còydogped withoyt obtaining the 
previous sanction of the Státë Government within whose jurisdiction 
the chit is to be commenced or conducted or of such officer as may be 
empowered by’ that Governinent in. thiy behalf, gnd ynjess tho chit is 
registered in that State ih accordance with the, provisions of this Act : 

Provided that a sanctioi’ ‘obtaified under’ this ‘subsection shall 
lapse if thechit iy not registered withim twelve months -from‘the-date of 
such sanction or within such further period or periods not exceeding: 
six months in. the. te as tho.State Government may, on appli- 
cation made to it in this Lear allow. £ wo elle es 

(2), An applicatio: rt? rpose of .obtaining æ sanetion under 
mos (1) shall erase EP ore a fora Hee in such 
manner as may be prescribed. ye oo gee 

.@). The previous sanction referied “to in gb-section (1) inay be 
refu » if the ERE TA ents git a ar ee 

(a) had been, convicted pf any offence under this Act or under ` 
any other Act fh fig chit Dsi ii es es imprisonment 
for any‘such offerice; or , - eet < 

(b)- had ` defa ‘inthe ‘payment. of- feestor -the: filing of any 
statement or record required tò. be paid-or filed: undetthis Act!orchad 
violatéd' any of the’ pfovisions’Of this'Act or the’ rulés made thereunder, 
or ; A ` 
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(c) had been convicted of any offence involving moral turpitude. 


and sentenced to imprisonment for any such offence unless a period of 
five years has elapsed since his release: - 


Provided that before refusing any such sanction, the foreman shall ~ 
. be given a reasonable opportunity of being heard. i 
(4) The order of the State Government, and, subject to the provi- 
sions of sub-section (5), the order of the’ officer empowered under 


sub-section (1), issuing or refusing previous sanction under this section 
shall be final: $ 


(5) Any person aggrieved by the refasal to issue previous sanction 
by an officer empowered under sub-section (1) may appeal to the State 
Government within thirty days of the date of communication to him of 

` be taal and the decision of that Government on. such appeal shall 
al 


5. Prohibition of invitation for subscriptions except under certain 
conditions —No person shall issue or cause to be issued any notice, 
circular, prospectus, proposal or other document inviting the public 
to subscribe for tickets in any chit unless such notice, circular, 
Prospectus, proposal or document contains a statement that the previous 
sanction required under section fs has been obtained and the particulars 
of such sanction. 


6. Form of chit agreement.—(1) Every chit agreement shall be in 
duplicate and shall be signed by each ofthe subscribers or by any 
person authorised by him in writing and the foreman and attested by 
at ot two witnesses and it ‘shall contain the following particulars, 
namely:— 


(a) full name and residential address‘of every subscriber ; 


(b) the number of, tickets including the fraction of a ticket held 
$ each subscriber ; 


(c) the number of instalments, the amount payable for each ticket 
at every instalment and the interest or penalty, if any payable`on any 
default in the payment of such ‘instalments ; : 


: (d) . the probable date of commencement and the duration of the 
chit; 

(e) the manner of ascertaining the prized subscriber at each 
instalment ; 


~ + (f) the maximum amount of discount which the bred subscriber 
= Hes to forego at any instalment ; 


(g) the mode and proportion in which the discount : js distributable 
by way of divided, foreman’s commission or remuneration or expenses ` 
for running the chit, as the case may be ; 


(h) the date, time and place at which the chit is to be drawn ; 
Ò the instalment at which the foreman is to get the chit amount; 
(j) the name of the approved bank in which chit moneys shall be 
deposited, by. the foreman under the provisions of this Act; $ 
where the foreman is-an individual; the manner in which a 
chit shall be continued when -such individual dies or becomes of un- 
sound mind or is otherwise incapacitated ; 
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f (I) the consequenceto which a non-prized or prized subscriber or 
the foreman shall be liable in case of vjolation of any of the provisions 
of the chit agreement; z 

- (m) the conditions under which a subscriber shall be treated as a 
defaulting subscriber; 

(n) the nature and particulars of the security to be offered by - 
the foreman; oa 

(o) the dates on which and time during which the foreman shall, ` 
subject to the provisions contained in section 44, allow inspection of 
chit records ‘to non-prized and unpaid prized subscribers; 

(p) the names of the nominees of each subscriber, that is to say, 
the names of the persons to whom the benefits accruing to the subs- 
criber under the chit may be paid in the case of the death of the 
subscriber or when he is otherwise incapable of making an agreement. 

.(q) any other particulars that may, from time to time, be pres- 








cribed. ae i 
Explanation.—For the purpose of this sub-section, it shall be suffi- 
cient if the signature of each subscriber is obtained in separate copies of 
the agreement., 


(2). The duration of a chit shall not extend beyond-a period of five 
years from the date of its commencement: ~- — . 

Provided that the State Government may permit the duration of a 
chit up to a period of ten years if it is satisfied that itis necessary so to 
do, having regard to,— : { 

a) the financial condition of the foreman; 
b) his methods of operation; - 

k -the interests of prospective subscribers; 
d) the requirements as to security; and 

to such other factors as tho circumstances of the case may re- 
(3) The amount of discount referred to in clause (f) of sub-section 
(1) shall not exceed thirty ver cent. of the chit amount, 


(4) Where the prized subscriber at any instalment of the chit is 
required to be determined by auction and more than one person offer 
the maximum discount, the prized subscriber shall be determined by 


ot. 

7. Filing of chit agreement.—(*) Every chit agreement shall be 
filed in duplicate by the foreman with the Registrar. 

(2) The Registrar shall retain one copy of the chit agreement and 
return the duplicate to the foreman- with an endorsement that’ the chit 
agreement has been registered : ' ` 


Provided that the- Registrar may refuse to register the chit 
agreement on any one or more of the following grounds, namely :— 

(a) that the security offered by the foreman under section 20 is 
insufficient; ae - 

- (b) ` that the foreman had been convicted of any offence undor 
this Act or under any other Act regulating chit business and sentenoed 
to imprisonment for any such offence; : - 

e` (c) that the forema n had defaulted in the payment of fees or the 
` filing of any statement or record required to be paid or filled under 
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this Act or had violated any of the provisiosn of this Act er the rules 
made thereunder; | 

, (d) that the foreman had been convicted of any offence involving 
moral turpitude and sentenced to imprisonment fór any such offen 
unless ‘a period of flve years has elapsed since hik release : ga 

Provided further that before refusing to register a chit under the 
first proviso, the foreman shall be given a reasonable opportunity of 
being heard. i = 3 

(3) Every endorsement made under sub-section (2) shall be conclu- 
sive evidence that the chit is duly ‘registered under this Act and the 
Tegistration of a chit shall lapse if the declaration by the forcman uider 
sub-section (1) of section 9 is not’ filed within three months from the 
date of such endorsement or within such further period or periéds not 
exceeding three months in the aggregate as the Registrar may, on 
application made to him in this behalf, allow. i 
è 8. Minimum Capital requirements for the Commencement, etc. of - 
a chil, and creation of a reserve fund, by a Company.—(1) Notwith- 
standing anything contained in the Companies Act, 1956 (1 of 1956), 
but ‘subject to the provisions of this Act, a company shall not com- 
mence or carry on chit business unless it has a paid-up capital of not 
than less rupee one lakh. ` Be eA . 

(2) Every company having a paid-up- capital of less than rupees 
one | and carrying on chit business on the commencement of this 
Act, shall, before the expiry of a period of three years from such 

,commencement, increase its paid-up capital to not less than rupees 

one lakh: ; 

: Provided that the State Government may, if it eonsiders it necessary 
in the public interest or for avoiding any harhship, extend the said’ 
period of three years in respect of any company by such further rerfod 

or periods not exceeding two years in the aggregate.: ` 

Provided further that no such company shall commence any new 
chit the duration of which would extend beyond the said period of 

-three years or such extended period or periods under the first proviso 

unless it increases its paid-up capital to not less than rupees one lakh. . 

(3) Every company carrying on chit business shall create and 

‘maintain a reserve fund and shall, out of the balance of profit of each 

year as disclosed in its profit and loss account and before any dividend 
on its shares is declared, transfer to such reserve fund, asum equal to 
not less than-ten per cent. of such profit. ` 

(4) No company shall appropriate dny sum or sums from the 
reserve fund execpt with the prior approval of the Registrar ‘and; for 
the purpose-of obtaining such approval, it shall make an application 
in the prescribed -form to the Registrar explaining the circumstances 
rélating to such appropriation. ao fa 

9. Commencement of chit.—(1) Every foreman shall, after 411 the 
tickets specified in the chit-agreement are fully subscribed, file a decla- 
ration to that effect’ with the Registrar 

As soon as may be after a declaration is filed under. sub- 
section (I), the Registrar shall, after satisfying himself. that all the 
requirements relating to sanction, registration of chit and other matters 
have been duly complied with, grant a certificate of commencement 

to the foreman. à o 
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(3) No foreman shall commence any auction or the draw of any 
chit or appropriate any chit amount unless a certificate of commence- 
ment referred to in sub-section (2) is obtained by bim. : 

i 10. Copies of chit agreement i0 be given. to subscribers.—(1) Æ 
foreman shall, as soon as mey beafter he has obtained the certificate 
of commencement under sub-section (2) of section 9, but not later than 

the date of the first draw of the chit, furnish to every subscriber, a 

copy of thé chit. agresment certified to be a true copy. 

(2). A foremans hall, within fifteen days after the close of, the 
month in which the draw fer the ficst instalment of the chit is held, 
file with the Registrar, a certificate tothe effect that the provisions of 
sub-section (1) have been complied-with. 

11. Use of the words “chit fund”, ‘‘chitty” or “ku-??.—(1) No 
person shall carry on chit business unless he uses as part of his name’ 
any of- the words “‘chit”, ‘‘chit. fund”, “chitty”’ or “kuri” and no 
person other than a person cafrying on chit business shall use as part 
of hig name any such word. Bae i 5 

(2) Where at the commencement of this Act-- 
any. person ia carrying.od chit business without using as part of 
his name any of the words specified in sub-section (1); or ; 

. (b) any person not carrying on chit business is usiog any such 
word as part of his name. mo i - 
he shall, within a period of one year from such commencement, 
- add as'part of his name-any such'word or, as the caso may be, delete 

such word from his rame : oo? ee 

Provided that the State Government may, if it considers it neces- 
sary in the public interest or for avoiding any hardship, extend the said 
period of one year by such further period or periods not exceeding one 
year in the aggregate. í i ; 

' 12. Prohibition of transactingbusiness other than chit business by 

a company.—(1) Except with the general or special permission of the | 

State Government, no company carrying on chit business shall conduct 

any other business : a i : 

(2) Where at the commencement of this Act, any company is 
carrying on any business in‘addition to chit bubinesg, it shall wind up 
such other business before the expiry of a period’of three years from 
such commencement: 

Provided that the State Government may, if it considers it necessary ` 
iu the public interest or for avoiding any hardship, extend the -said 
period of- three-years hy such further period or pe not exceeding 
two years in the aggregate. « ~ OES i ar 

13 Aggregute amount of- chits.—(1) No foreman, other than a 
fitm or other association of individuals or a company or co-operative 

‘society, shall commence or conduct chits, the aggregate chit amount’ of 

which at any time exceeds twenty-five thousand ruptes. i - 

. e (2) Where ‘the foreman is a’ firm of other association of indivi- 

_ duals, the aggregate chit amount óf the chits conducted by the firm or 
other association shall not at any'titie exceed ,—- rae a 

(a) where the number of partners of the-firm or the individuals 


- 


‘ 
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constituting the association is not less than four, a sum of rupees one _ 


(b). in any other case, a sum calculated on the basis of twenty-five 
thousand rupees with respect to each such partner or individual. 

(3) Where the foreman isa company or co-operative A 
the aggregate chit amount of the chits conducted by it shall not at any 
time exceed ten tires the net owned funds of the company or the 
co-operative society, as the case may be. ; ; 

Explanatiun — For the purposes of this sub-section, “net owned 
funds” shal] mean the aggregate of the paid-up capital and free reserves 
as disclosed in the last audited balance sheet of the company ór co- 
operative society, as reduced by the amount of accumulated balance of 
loss deferred revenue, expenditure and other intangible assets, if any, 
as disclosed in the said balance sheet f 

14. Utilisation of funds.—(1) No person carrying on chit business 
shall utilise the moneys collected in respect of such business (other than 
commission or remuneration payable to such person or Interest .or ` 
penalty, if any, received from a defaulting sub-scriber), except for— 

(a) carrying on chit business; or f 

(b) Biving loans and advances to non-prized subscribers on the . 
security of subscriptions paid by.them ; or 

‘ (c) investing in trastee securities within the meaning of section 20 
of the Indian Trusts Act, 1882 (2 of 1882); or 

(d) making deposits with approved banks mentioned in the chit 
agreement. 

- (2) „Where “any person carrying on chit business has utilised the 
`- moneys coll ted in respect of such business before the commencement 
of this Act, otherwise than for the purposes specified in sub-section (1), 
he shall secure that so much of such moneys as have not been realised 
before such commengement are realised before the expiry of a period 
of three years from such commencement : a 
` Provided that the State Government iay, if it considers it necessary 
in the public interest or for avoiding any hardship, extend the said 
` periód of three years by such further period or periods not exceeding 
one-year in the aggregate. ` 
15. Alteration of chit agreement —A chit agreement shall not be 
altered, added to or cancelled except with the consent in writing of the 
foreman and all the subscribers to the chit. 
16 Date, time anrd place of conducting chits.—(1) Every draw ip 
a chit shall be held on the date, at the time and placè mentioned in the 
chit agreement and a notice therefor in such form and in such manner 
as may be prescribed shall be issued by the foreman to all the 
subscribers . eee 

(2) Every such draw shall be conducted in accordance with the 
provisions of the chit agreement and in the presence of not fess than 
two subscribers, 7 

(3) Where any draw was not conducted on the ground that two 
subscribers required to be present ata draw under sub-section (2) 
were not present or on any other ground, the Registrar may, on his own 
motion or on an application made by the foreman or any of the subs- 
cribers, direct-that the draw shall be conducted in his presence or in the 
presence of any person deputed by him. : 
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; -17. Minutes of proceedings.—(1) The minutes of the proceedings 
` of every draw shall be prepared and entered in a book to be kept for 
that purpose immediately after the closure of the draw and shall be 
signed by tho foreman, tho prized subscribers, if present, or their 
authorised agonts, and at least two other subscribers who are present, 
and where a direction has beon-made under sub-section (3) of section 16, 
pod the Registrar or the person deputed by him under that sub- 
on. : 


) The minutes referred to in sub-section (1) shall state clearly— 

A tho date and hour when proceedings began and ended and the 
place where the draw was held; - 
i (b) the number of the instalment of the chit to which the pro- 
ceedings relate;- , i ` 

(c) the names of the subscribers present; 

(d) the person or persons who become cntitled to the prize 
amount in the instalment; : 

(e) the amount of discount; T 

(f). full particulars regarding the disposal! ofthe unpaid prize 
amount, if any, in respect of any previous instalment : and 

(g) any other particulars that may be prescribed -o 

18. Copies of minutes to be filed with Registrar —A true copy of 
the minutes of the proceedings of every draw certified as such by the 
foreman shall be filed by the foreman with the Registrar within twenty- 
one days from the date of the draw to which it relates. 


19. Restriction on opening of new place of business.—(1) No 
, Person ‘carrying on chit business shall open a new place of business 
without obtaining the prior approval of the Registrar within whose 
-€erritorial jurisdiction his régistered office or, as the case may be, the 
place or the principal place of business is situated. 
or (2) Before granting approval under sub-section (1), the Registrar 
shall consult the Registrar of the State within whose territorial’ jurisdic- 
tion the new place of business is proposed to be opened and shall also 
.., keep in view the financial condition -and methods of operation of the 
“~ foreman, the extent to which public interest will be served by the open- 
` ingjof the new place of, business and stich other. matters as may be 
prescribed j a ; 
c (3) Where a person carrying on chit business opens a new place of 
business in a State other than the State (hereinafter referred to as the 
, State of origin) in which his registered office or the place or the princi- 
Pal place of his business is situated, the Registrar of the State in which 
such new place of business is opened may also, exercise and perform 
any of the powers and functions which the Registrar of the State of 
origin May exercise and perform ig respect of the chit business carried 
on at such new place of business. `, o, af 
. (4) For the purposes of this section, ‘‘place of business” shall 
include any branch office, sub-office, or any place of business where. the 
chit business may be conducted by seh person : : 
E - «CHAPTER III 
Hag RIGHTS AND-DŲ41Ẹ$.OF FORBMAN | 
- 20, Security to be given by foreman —{1) For the proper conduct 
of th? chit, every foreman shall, before applying for a previous sanction 
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under section 4,— i 5 
` (a) deposit inan approved bank an amount equal to the chit’ 


‘amount in the name of the Registrar ; or 


(b) transfer Government securities of the face value- or: market 
value.(whichever is less}of not less than one and a half times tho chit , 
amount in favour of thè Registrar; or TAS 

(c) transfer in favour of the Registrar such other securities, being 
securities in which a trustee may invest money under séction 20. of the 
Indian Trusis Act, 1882, (2 of i882) of such value, as may be prescribed 
by the State Government from time.to time: 5 ; a 

Provided that the value of the securities referred to in clause (c) 
shall not, in any case, be lesa than one and a half times the value of the 


chit amount, 


(2) Where a foreman conducts more than one chit,:he, shall furnish 
security in accordance with the provisions of sub-section (1) in. respect 
of each chit. 3 : 

(3) The Registrar may, at any time during the currency of. the 
chit, permit the substitution of the security; 7 

Provided that the face value or market value: (whichever is less) of 
the substituted security shall not be less than the value of the. security 
given by the foreman under sub-section (1). : 

(4) The security given by the foreman under sub-section (1), or 
any security substituted under sub-section (3), shall not be liable to be 
attached in execution of a decree or otherwise until the chit. is termi- 
nated and the claims of all the subscribers are fully satisfied, 

(5) Where the chit is terminated and the Registrar -has . satisfied 
himself that the claims of all the subscribers have. been folly satisfied, 
he’ shall order the release of the securjty furnished by the .foreman 


- under sub-section (1), or the security substituted . under -sub-section (3), 
‘as the case may be, and in doing so, he shall- follow such.procedure.as . 


. (6) Notwithstandipg anything to the contrary contained in-any 
other Jaw for the time, being in force, the security furnished under-this 
section shall not, be dealt with by-the. foreman during:thé currency-of 
the chit to which it relates and any dealing by the foreman’ with tespect 
thereto by way of transfer or other encumbrances shall-be~-null-and 
void.. 7 i > 7 . x 
` 21. Rights of foreman,—-(1) The foreman sball te, entitled;— 

. (a) in the absence of any. provision in the chit. agreement tọ the 
contrary, to obtain. the- chit, amount at the first.. instalment without 
deduction of the. disconnt specified.in the chit, agreement, subject’ to 
the céndition that he shallsyubgaribe to-a. ticket in the chit: « 

_ Provided that in a case where the. foreman -hasu subscribed-te, more 
than one ticket, he shal] not be eligible.to obtain: more. tham. one chit 
amount in a chit without discount;~ _ 

(b) tó such amount not exceeding five‘per cent;of the ohit- amount 
as may be tixed in the chit agreement, by way of--commission. 
remuneration or for meeting the expenses-of running the chit; $ 

(c) to interet and penalty, if any, payable on any default in 


- 
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tho payment of instiimienis and to such other amounts as may be 
payable to him under the provisions of the chit agreement; 


(d) to receive and realise all subscriptions from the subscribers 
and to distribute the prize amounts to the prized subscribers; 

i (e) to demand sufficient security from any prized subscriber for 

the due payment of future subscriptions payable by him. 


Explanation.—A security shall be deemed to be sufficient for the 
purposes of this clause if its value exceeds by one-third, or if it 
consists of immovable properties, the value of which exceeds by one- 
half, of the amount due from the prized subscriber; 

(fF) to substitute subscribers in place of defaulting subscribers ; 


and 


(g) todo all other actsthat may be necessary for the due and 
proper conduct of the chit. 

(2) Whereany dispute arises with regard to the value of the 
property offered as security. under clause (e) of sub-section .(1), it ` 
shall be referred to the Registrar for arbitration under section 64, 

22. Duties of foreman.—(1) The foreman’ shall, on the prized 
subscriber furnishing sufficient security for the due payment‘of future 
subscriptions, be bound to pay him -the prize amount: 


‘Provided that the prized subscriber shall be entitled to the pay- 
ment of the prize amount without any security whatsoever if he agrees 
to the deduction therefrom of the amount of all future subscriptions ' 
and in such a case, the foreman shall pay the prize aniount tothe | 
prized subscriber within seven days after. the date of the draw before 
the date of the next succecding instalment, whichever is earlier: 


Provided further that where the prize amount has been paid to-the 
prized subscriber under the first proviso, the amount deducted shall be 
deposited by the foreman in an approved bank mentioned ‘in the chit 
agreement and’ he shall not ‘withdraw the amount so deposited except 
for the payment of future subscriptions, 


(2) If, owing to the default of the prized ubariki the prize 
amount due i in respect of any draw remains unpaid until the date of 
the next succeeding instalment, the foreman shall deposit the prize 
` amount forthwith in a separate account in an approved ‘bank mentioned 

in the chit agreement and intimate in writing the fact of suct deposit. 
and the reasons therefor to the prized subscriber and the Registrar: ; 


Provided that where any prized’ subscriber ` does not collect the 
prize amount in respect. of any instalment ofa chit’within a period of 
two months from the date of the draw, it shall be open to ‘the foreman 
to hold another draw in respect of such instalment, 


(3) Every payment of the prize amount or the amount of future 
subscriptions under sub-section (1), and the deposit of thé prize.amount 
under sub-section (3), shall be intimated, to the | subscribers “at the next 
succeeding draw and‘the particulars of such , payment or- “deposit shall 
be entered in the mifytes of the proceedings of that draw. 


(4) Thé foreman shall not appropriate’ to himself ai any: amount in - 
excess of. what he is entitled to under clause (b) or ‘clause (c) ofsub- 


t section (1) of section 21: Ka 
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' Provided that where the foreman is himself a prized subscriber, he 
shall be entitled to appropriate to himself the prize amount subject to ` 
his complying-with the provisions of section 31 ; . 

-Provided further that the foreman may appropriate to himself the 
interest accruing on the amount deposited under the second proviso to 
sub-section (1). ; Í n 

CI .The foreman shall not admit any person as a subscriber to a 
chit, if, by such admission, the total number of tickets menticned in the 
chit agreement is increased. - l 

(6) The foreman shall distribute -among the subscribers in accor- 
_ dance with the chit agreement, the dividend either in cash, grain cr by ` 
- way of adjustment towards tho subscriptions payable for the nexi . 

instalment, if any. f i > 

23, | Books, records, ete., to be kept by foreman.—The foreman 
shall maintain in, his. registered office, or, as the care may be, in the 
place or the principal place of his business, or, where the foreman has 
any branch office, sub-office or any place of business for the conduct 
‘of chit business in a State other ‘than .the State in which his registered. 
office or the principal place of his business is situated, in such branch 
office, sub-office or place of business in respect of the business conductcd 
in that State— . ee 

(a) a register containing— : . 

i) the nanes and full particulars of the subscribers in each chit 
together with the number of tickets held by each subscriber; ~~ l 
Gi) ‘the dates om which the subscribers signed the chit agreement, 


"and 


(iii) in the case of an assignment of a ticket by a subscriber, the 
name and full address of the assignee with the date of assignment and 
the date on which the assignment had been recognised by the foreman; 


(b) a book containing the minutes of the proceedings of each . 
raw; - 
(c) a ledger containing— i 
(i) the amounts paid by the subscribers in each chit and tLe dates 
cf such payments; os: : 
(ii) the amounts paid to the prized subscribers and the dates of 
such payments;-and : ; — 
(iii) ‘in the case of any deposit in an approved bank mentioned 
in the chit agreement, the date and the amount of such deposit; 
(d) aregister in the prescribed from showing the amounts de- 
_ posited in approved banks as required under the provisions of this Act’: 
in respect of all chits conducted by the foreman at his office; and 


'(e) such dther registers -and books in such form as may be pres- 
cribed by the State Government within whose jurisdictjon the chit is 
conducted. ree : i 

'24.` Balance sheet.— Without prejudice to the provisions-of the 
Companics Act, 1956 (1 of 1956), every foreman, shall prepare and file 
with the Registrar within such time’as may be prescribed, a balance 
„sheet as on ‘the last date of each calendar year, or, as the case may be. 
the financial year of the foreman and a profit . and loss account relating 
to the year of account, in the forms set out in Parts I and H of th 


4 
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Schedule, or .as near thereto as circumstances admit, in respect of the 
chit business and audited by auditors qualified to act as auditors under 
the Companies Act,. 1956, or by a chit auditor appointed under 
section 61 : - 

Provided that where a balance sheet is audited by an auditor 
qualified to act as auditor under the Companies Act, 1956 1 of 1956), 
achit auditor appointed under section 61 shall have the right to audit 
the balance sheet at any time if so authorised by the Registrar in this 
behalf. . gE 
25. Liability of foreman, to subscribers,—(1)' Every foreman shall 

be liable to account to the subscribers for the amounts due to them, 

(2) Where there are more than one foreman in a chit, each one of 
them jointly and severally and, if the foreman is a firm or other associa- 
tion of individuals, each one of the partners or individuals thereof 

` jointly and severally and, if the foreman is a company, the company as 
such, shall be liable to the subscribers in respect of the obligations 
arising out of the chit. et ; 

26, Withdrawal of foreman.—({1) No foreman, or where there 
are more than one foreman in a chit, none of them shall withdraw from 
the chit until its termination unless sich withdrawal is assented to in 
writing by al] the non-prized and unpaid prized subscribers and a copy 

~ of such assent has been filed with the Registrar under section 41. 
~ (2) The withdrawal from a chit of any one of the foreman shall 
not affect the security given by him under section 20 or section 31. 
CHAPTER IV 
RIGHTS AND DUTIES OF NON-PRIZED SUBSCRIBERS 

27. Non-prized subscribers to pay subscriptions and obtain receipts. 
Every non-prized subscriber shall pay his subscription due in respect 
of every instalment on the dates and times and at the places mentioned 
in the chit agreement and shall, on such payment, be entitled to obtain 
a receipt from the foreman. 

28. Removal of defaulting subscribers.—(1) A non-prized sub- 
scribers who defaults in paying his subscription in accordance with the 
terms of the chit agreement shall be liable to have his-name removed 
from the list of subscribers and a written - notice of such removal shall 
be given by the foreman to the defaulting subscriber within fourteen 
` days of the date of such removal: ; 

Provided that if the defaulter pays the defaulted instalment with 
interest at such rate as may be prescribed within seven days of the date 
of receipt of such notice, his name shall be re-entered in the list of such 
subscribers. ` 

(2) Every such removal under sub-section (1) shall with the date 
thereof be entered in the relevant book maintained by the foreman. 

3) A true copy of the entry referred to in sub-section (2) shall be 
filed by the foréman with the Registrar within fourteen days from the 
date of removal. : 

: (4) Any defaulting subscribers. aggrieved by the removal of his 

name from the list of subecribers may, within seyen days of the date of 
recepit of the notice of removal refer the matter ‘to the Registrar for 
arbitration under section 64. ; 
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. 29, Substitution of subscribers. —(1) A foreman may substitute 
in the list of subscribers any person (hereafter in this Chapter referred 
to as the substitution subscriber) in place of the defaulting subscriber 
whose namo has been removed under sub-section (1) of section 28, 

(2) Every substitution referred to in sub-section (1) shalJ, with the 
date thereof, be entered in the relevant book maintained by the foreman 
and a true copy of every such entry shall he filed by the foreman with 
the Registrar within fourteen days from the date of substitution. 


30. . Amounts dus to defaulting subscribers.—(1) A foreman shall, 
out of the amounts payable by and realized from the substituted sub- 
scriher towards the instalment relatable to tho period before the date of 
tho substitution (including the arrears due from the defaulting sub- 
scribe: ), deposited, before the date of the next succeeding instalment, in 
a separate identifiable account in an approved bank mentioned. in ‘the 
chit agreement, an maunt eal to the contributions made by the de- 
faulting subscriber less such deductions as may be -provided for in the 
chit agreement, and shall inform the defaulting subscriber as wéll -as the 
Registrar of the fact of such deposit and shall not withdraw the amount 
so deposited except for payment to the defaulting subsoriber. 


(2) The amount so deposited under sub-section (1) shall be paid 
to the defaulting subscriber as and when he claims the amount and the 
amount so deposited shall- not be withdrawn by tho foreman for any 
purpose other than for such payment. 


(3) The contributions of any defaulting subscriber who has not 
been substituted till the termination of.the chit shall be paid to him 
within fifteen days from the date of termination of the chit subject to 
such deductions as may be provided for in the chit agreement. 


CHAPTER V . 
I RIGHTS AND DUTIES OF PRIZED SUBSCRIBERS 

31. Prized subscriber to furnish security.—Every prized subscriber > 
shall, if he has not offered to deduct the amount of all future subscrip- 
tions from the prize amount due to him, furnish, and a foreman shali 
take, sufficient security for the due payment of all future subscriptions 
and, if the foreman is a prized subscriber, he shall give security gaa the 
due payment of all the future subscriptions to the satisfaction of the 
Registrar. 

32. Prized subscriber to pay subscriptions regularly.—Every prized 
subscriber shall pay his subscriptions regularly on the dates and times 
and at the place mentioned in the chit agreement and, on his failure to 
do so, he shall be liable to makea consolidated payment of all the 
future subscriptions forthwith. 


33. Foreman to demand future subscriptions by written notice., zi 1) 
A foreman shall not be entitled to claim a consolidated payment from 
a defaulting prized subscriber under section 32 unless he makes a 
demand to that effect in writing. 

(2) Whersa dispute is raised under this Act by a foreman for a 
consolidated payment of future subscriptions froma defaulting | prized 
subscriber and if the subscriber pays to the foreman on or before'the 
date to which the dispute is posted for hearing the arreas’ of subscrip- 
tions till that date together with the interest thereon at the rate pro- 
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vided for in- the chit agreement and the cost of adjudication of the 
dispute, the Registrar or his nominee hearing the dispute shall, notwith- 
standing any contract to the contrary, make an order directing the 
subscriber to pay to the foreman the future gubscriptions cn or before 
the dates on which they fall due, and that, in case .of any default of 
such ag bagi by the subscriber, the foreman shall beat liberty to 
realise, in execution of that order, all future subscriptions and interest 
together with the costs, if any, less the amount, if any, already paid by . 
the subscriber in respect thereof: a a 

Provided that if any such dispute’is on a promissory note, no 
order shall be passed under this sub-section unless such promissory 
note expressly states that the amount due under the promissory note is 
towards the payment of subscriptions to the chit. ` 

(3) Any person who holds any interest in the pro furnished 
as security or part thereof, shall be entitled to make the payment under 
sub-section (2). nee 

(4) - All consolidated payment of future subscriptions realised by 
a foroman shall be deposited by him im an approved bank mentioned 
in the chit agreement before ‘the date of the succeeding instalment and 
the amount so deposited shall not be withdrawn except for payment of 
future ‘subscriptions. =i. 

(5)- Where any property is obtained as security in lieu of the con- 
solidated payment of future subscriptions, it shall emain as security 
for the due payment of future subscriptions. ve 

pe SAG CHAPTER VI 
` TRANSFERS 


34. Restrictions on transfer of rights of foreman.—(1) No trans- 
fer of the rights of a foreman ‘to receive subscriptions from thé prized 
subscribers shall be made without the previous sanction in writing of 
Registrar. i ty a ee 

(2) Any transfer of -the rights of a foreman to receive subscrip- 
tions from the prized subscribers shall, if it is likely to defeat or delay 
the interests of a non-prized or unpaid prized subscriber, be voidable at 
the instance of such subscriber. . : 

(3) When under sub-section (2), a transfer is disputed by a sub- 
scriber, the burden of proving that the foreman was in. solvent 
circumstances at the time of the transfer and that the transfer does not 
defeat or delay the interests of such subscriber is on the transferee. 


35. Transfer of non-prized subscriber's rights to be in writing.— ` 
Every- transfer by a non-prized subscriber of his rights in the chit shall 
‘be in writing duly attested -by at.least-two witnesses and shall be filed 
_ with the foreman. > ok . a ae eo 

36. Recognition of transfer by foreman.—Every, transfer under . 
section 35 shall, withina period of fourteen days from the.date of ` 
‘receipt of the proposal for transfet by .the foreman, be recognised by 
him unless the transferee is not‘solvent or the transfer was effected with - 
a view to defeating the provisions of any law including this Act and the 
idécision of the-foreman to recognise the transfer or not shal] forthwith 
be communicated to the parties concerned. : waar 
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37. Entry of Transfer.—Every transfer under section 34 or 
section 35 -shall be entered by the foreman in the books of the chit 
forthwith and a true copy of such entry shall be filed by the foreman. 
- (with the Registrar within fourteen days from the date of making such 


entry, ; 
CHAPTER VII 
MBETINGS OF GENERAL BODY OF SUBSCRIBERS 7 
38. Meetings of general body of subscribers.—(1) The foreman ` 
may, on his own motion, convene a special meeting of the - general body 
of subscribers for considering any proposal to pass a special resolution. 
-(2) The foreman shall convene such a meeting on the requisition 
in writing of not less than twenty-five per cent. of the number of non- 
prized und unpaid prized subscribers, and the meeting so convened 
shall be held within thirty days of the date of receipt of the uisition 
and if the foreman refuses or fails to call such a meeting within fourteen 
days of the date of receipt of such requisition, not less than twenty-five 
per cent. of the number of -non-prized and unpaid prized subscribers 
may give notice of the fact to the Registrar. 

i (3) The Registrar shall, within twenty-one days of the receipt of 
the notice under sub-section Q, convene or dircct the convening of a 
special meeting of the general y of the subscribers and on receipt of 
such a direction, it shall be the duty of the foreman to comply with such 
direction. P j 

(4) Notice of not less than fourteen days shal] be given to all the 
subscribers of a meeting under this section specifying the object, date, 
hour and place of meeting and a copy of the special resolution shall 


also be sent along with the notice of the meeting. . 

Explanation —For the purposes ofthis section and section 39, 
“special resolution” means a resoluticn which is passed at a meeting 
‘of the general body of the subscribers spscially convened -for the pur- 
pose by a majority of not less than two-thirds of the subscribers to the 
chit present at the meeting in person or by proxy and representing not 
less than three-fourths of the amount or, as the case may be, the value 
of the grain, subscribed by all the non-prized and unpaid prized subs- 
cfibers; * if-any. l 

B CHAPTER VIII = 
TERMINATION OF CHITS 
39. ` Provision for continuation of chits in certain cases.—(1).Where 
a foreman dies or becomes of unsound mind or is otherwise incapacita~ 
“ted, the chit may continue in’ accordance with the provisions of the 
chit agreement. os ass ! 
(2) Where a foreman is adjudicated an insolvent, or withdraws 
from the chit under section 26, or fails to conduct the chit at any - 
instalment or on any other date before the next succeeding i A 
as may have been agreed upon by a special resolution, any one or more 
of such ei age authorised by such resolution may, in the absence 
of any provision in the chit agreement for the future conduct of the 
chit, take the place of the foreman and continue the chit or make other 
arrangements for the further conduct of the chit. _ - 

D Termination of chits.—A chit shall be deemed to have 
‘terminated,— . 


= that 
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(a) when the period specified therefor in the chit agreement has 
expired provided the payment of dues to all the subscribers has been 
completed; or 

(by when all -the non-prized and unpaid prized subscribers and 
the foreman consent in writing to the termination of the chit and a copy 
of such consent is filed with the Registrar as required under section 41, 
or : 

(c) where a foreman dies or becomes of unsound mind or is otber- 
wise incapacitated and the chit is not continued in RPO ane with the 
Provisions of the chit agreement ; 


Provided that, in a case where the foreman isa firm, if a partner 
thereof dies or becomes of unsound mind or is otherwise incapacitated, 
the chit sbalj not be deemed to have terminated and the surviving 
Partner or partners shall conduct the chit in the absence of any provi- 
sion to the contrary in the chit agreement. 

41, Copy of assent or consent to be filed with Registrar.—A true 
copy of every assent, referred to in section 26 and of every ccnsent 
referred to in clause (b) of section 40 with their dates shall be filed by 
the foreman or by the surviving partner or partners, as the case may be 
with the Registrar within fourteen days from the date of such assent or 

. consent, 

42, Refund of non -prized subscribers’ “jubscriptions. —Except i in 

the cases referred to in clauses (a) and (b) of section 40,— 


(a) every non-prized subscriber shali, unless otherwise provided 
for in this Act or in the chit agreement, be.entitled to get back his 
subscriptions at the termination of the chit- without any deduction for 
dividend, if any, earned by him. 

Provided that, any person to whom the rights of a nop-prized 
subscriber are transferred in accorcance with the provisions of section 
35, shall, in addition to his own subscriptions, be entitled to get back 
the subscriptions paid by such non-prized subscriber, subject to the 
conditions specified in this section; 

(b) ifa chit terminates on a date earlier than the date originally 
fixed in the chit agreement, the non-prized subscriber’s claim shal! be 
deemed to have arisen on the date op which he has notice thereof. 

43. Subscribers’ dyes to be first charge'on chit assets. ~ Any 
amount due to the subscriber from a foreman in relation to the chit 

“business shall be a first eharge on the chit assets, 


CHAPTER IX 
INSPECTION OF DOCUMENTS 

44, Foreman to allow certain subscribers to inspect chit records,— 
Every foreman shali, on payment of such fee not exceeding five rupees - 
as may be specified in the chit agreement, allow the non-prized subs- 
cribers and unpaid prized subscribers reasonable facilities on all the 
dates of draw or on such other dates and within such bours as may be 
provided for in the chit agreement, for the inspection of security bonds 
and documents, receipts and otker records taken from the prized 
subscribers or furnished by the foreman asa subscriber and all chit 
records, ewes books of. accounts, pass books, balance sheet and - 
profit and loss accounts ac ‘such: other records as may show the actual 
financial position of the 





TA 
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_ 45. Preservation of chit records by foreman.—All 

ae A om the records 
pertaining to a chit shall be kept by the foreman fi i i 
years from the date of termination of the chit. - SE ore 


46. Inspection of chit books and records by Regis = i 
out prejudice to the provisions of sections 209 ETA of he 
Companies Act, 1956, (1 of 1956) the Registrar or en officer authorised 
by the State Government in this behalf may inspect chit books and all 
the records of a chit during working hours on any working day at tb 

-premises af the foreman with or without giving notice and it shall be 
the duty of every foreman to produce to the Registrar or the officer 3 
authorised, all such books and records as are iu his custody or po ia 
and to furnish him with any statement or information relating z ee 
chits as he may require from the foreman within such time as he 3 
specify. i aii 
; 2) The Registrar or an officer authorised by the State Government 
in this behalf may, after giving seven days’ notice in writing to the 
foreman, Girect him to produce before him for inspection such chit 
hooks and records as he may require at the time and place mentioned 
in the notice. ; 

(3) Ifon an inspection mate under sub-section (1) or si i 
(2), any defects are found; the Registrar may bring Aus See ee 

. notice of the foreman and may also make an order directing the foreman 
to take such action as may be specified in the order to remedy the 
defects within me time oe therein, 

(4) Every foreman shal] be bound to comply wi i 

contained in an order made under sub-section @). ee ero 


47. Power of Reserve Bank to inspect chit books and 
-Nothing in ssction 46 shall.be dezmed to affect the power ye erm 
Bank to inspect the books and records of any foremin under the pro- 
visions of section 45N of the Reserve Bank of India Act, 1934 (2 of 
1934). : 
(2) The Reserve Bank- may, if it considers necessary, forward a 
copy of its report or of any part of its report on the inspection of the 
books and records ofa foreman to the foreman for taking necessary 
action, 

-(3) Every foreman shall, on receipt of the report or 
under sub-section (2), bè bound to comply with the fies alee 
given by the Reserve Bank in this behalfand shall, if so required sub- 
mit periodical reports in regard to the action taken by him. ; 
' (4) Tho Reserve Banik may also forward a copy of ther 
the inspection of the books and records ofa ae to the Site 
Government within whose jurisdiction the registered office of the com- 
pany, if the foreman is a company, or the place or the principal place 
of business of the foreman in any other case, is situated for such action 
as may be considered necessary. Y. =o 
CHAPTER X 

WINDING UP OF CHITS 

48. Circumstances under which chits be wound .—À i 
may be wound up by the Registrar within tow ienai Kaio 
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the chit has been registered, either on his own motion or on an appli- 
cation-made by any non prized or unpaid prized subscriber,— ~- 
(a) if the chit has terminated under clause (c) of section 40; or 
y if the foreman commits any such act in respect of th security 
specified in section 20 as is calculated to impair materially ‘thé naturo 
of the security or the value thereof; or ae 
(c) if he fails to deposit any amount required to -be ais 
under any of the provisions of this Act; or . deposited 
(d) ifitis proved to the satisfaction of the Registrar that the 
foreman is unable to pay the amounts due to the subscribers: or ` 
(e)_ if the execution or other process issued on an order passed b 
the Registrar in favour of any subscriber in respect of amoeunts:due 2 
him from the foreman in relation to the chit business is returned un 
~ satisfied in whole or in part; or ; . : 7 
. (Ð ifit is proved that there has been a fraud or collusion on the 
part of the foreman in the matter of taking securities from ize 
subscriber oe ie cae przed 
(g) ifthe foreman has appropriated the prize am in hi 
„capacity as a subscriber without furnishing snfficient ese is A 
future subscriptions; or - . any ; 





Pa 


(h) if the Registrar is satisfied that the affairs of the chit are being 


conducted in a manner prejudicial to the interests of tho- subscribers © 


i) if it is just and equitable that the chit should be woun, 
lanaton.—For the purposes of clause (d), in “determining. whe- 

ther the foreman is unable to pay.the amounts due ‘to the si 
the Registrar shall take into account his contingent and future -Habilities 
in respect of the se > 

49, Application for winding ub.—An application for EA 
up of a chit shall be made by petition presented by any ae cee 
unpaid ,,rized subscriber to the Registrar ‘signed pe Ret ia he 
manner laid down by the Code of Civil ‘Procedure,-1908, (5 of 1908.) 
and shall contain such particulars'as maybe prescribed: °° 00 7Y 
Provided that no application for the winding ‘up of a chit. 
claus: (d) or clause (i) of section 48 shall lie unless such ape 
presented, — - i a By Roar 1 ] 

a) . by non-prized and unpaid'prized subscriber: ra , 
es ston fr per oeni SF de amot se eat 


the value of the grain subscribed by all the non-prized an d unpaid 


ee pean has S ; 
i b) with the previous sanction of the State Ge biaa 
<gihiges jurisdiction tho aes commenced or ‘conducted arani Pam 
Explanation.—For the 'purposés-of clansé"(a) ‘of , m 
subscriber of a fraction of a ticket-shall be -desinad to bes ain 
only to the extent of such fraction.: ~ 2 ©: ay eee 
< 50. Bar to windfrig up proceedings.—Notwitbstandine * rythin 
> : y { -IA EEES oa r - ng anyt 
ee Ehete 100 petition’for’ the winding up of . 
chit shall to eñtertained by the Registrar ==" : p SE 
(a) if proceedings relating to insolvency are pending against the 
foreman: or es E : 


r 
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(b) where tho foreman is a firm, if proceedings relating to in- 
solvency are pending against all the partners or all the partners ` except 


. one thereof, or proceedings for- the dissolution of the firm are pending; 
or ; 


(c) - where the foreman is a company or- co-operative society, if. 
proceedings for the winding up of such company or co-operative society 
afe pending. - N 

51.. Commencement and effect of winding up order. —An order for 
the winding up of a chit shall operate in favour of all the subscribers to 
whom amounts are due from the foreman and it shall be deemed to 

. have commenced from the date of the presentation of the application for 
the winding up. 2 l 

52. Injunction order.—The Registrar may, on the application of 
the foreman or of any subscriber to whom amounts are due in respect of 
a-chit, at any time after the presentation of the application for the 
winding up of the chit under this Act and before the making of an 

. order for the appointment of an interim receiver or for the winding up 
of the chit, restrain any other proceedings instituted against the foreman 
for the realisation of amounts due from bim on such terms as the 
Registrar thinks fit, i i 
53. Powers of Registrar.—The Registrar may, after hearing an 
application under this Chapter, dismiss it with or without costs, or 
adjourn the hearing conditionally or unconditionally or make an 
interim or any other order that he deems fit. : 


54. Vesitng of chit assets in Registrar or other person, —On the 
making of an -order for the winding up of a chit, all the chit assets per- 


taining to such chit shall vest in the Registrar or in any person appointed | 


by him for distribution amongst the subscribers to whom amounts are 
_ dus in respect-of the chit. i 


55. Suits, etc., to be stayed on winding up order.—When a winding 

up order has been made or a receiver has been appointed, no suit or 

` other legal proceedings shall be continued or commenced against the 

foreman by a subscriber for.the realisation of amounts due to him in 

respect of the chit except with the leave of the Registrar winding up 
the chit’and on such terms as he may impose. 

_ 56. Notification of winding up order.—On the making of a winding 
up order, the Registrar shall make an entry in his book relating to the 
chit and shall notify in the Official Gazette that the order has been 
made, ' { 


57. Cessation of winding up proceedings on insolvency of foreman, 
etc., or the winding up of the company and transfer of such Proceedings. 
“Where during the pe of the proceedings for the winding up of a 
chit, the foreman 18 adjudicated an insolvent, or where the foreman is 
a firm, all the partners or all the partners except one thereof are adjudi- 
cated insolvents, or where the foreman isa company, the company has 

been’ ordered to be wound up by the Court, the winding up Proceedings 
under this Chapter shall cease and the distribution of the chit assets 
shall, subject to the provisions of sections 43 and 52, be made by the 
insolvency court or the. court winding up the’ company, as the case 
may be, i i yA 
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58. Award of compensation to foreman.—(1) Where an appli- 
cation for the winding up, of a chitis dismissed and the Registrar is 
satisfied that the petition is frivolous or vexatious, he may, on the 
‘application of the foreman, award against the petitioner such amount 
not exceeding one thousand rupees, as he deems reasonable as compen- 
sation to the foreman for the expenses or injury caused to him by the 
presentation of the application and the proceedings thereon, and such 
amount may be realised as if the award were a decree of a Civil Court. 

(2) On the making of an award under sub-section (1), no suit for 
compensation in respect of an -application for any winding up of the 
chit shall be entertained. 

59. Right to appeal.—The foreman or any subscriber or any other 
person aggrieved by a decision-or order of the Registrar in any pro- 
ceedings for the winding up a chit may, within sixty days from the date 
of such decision or order, appeal to the State Government. ) 

60. Limitation.—(1) Where an order refusing to wind up a chit 
has been made under this Act, the chit shall be deemed to have been 
under suspension from the date of presentation of the application to the 
date of such order in respect of non-prized subscribers; and, notwith- 
standing anything contained in the chit agreement, no machi 
subscriber who was not a defaulter on the date of the presentation of 
the petition for winding up, shall be deemed to be a defaulter on the 
date of such order, i 

2) Where an order refusing to wind upa chit has been mad 
ai AA Act, in-computing a period of limitation prescribed. for ane 
suit or other legal proceedings (other than a suit or application in res- 
pect of which the leave of the court has been obtained) which might 
have been brought or instituted, but for the presentation of the appli- 
cation for the winding up of the chit, the period from the date of the 

resentation of the application to the date of the order refusing to wind 
up a chit shall be excluded. ; 


(3) Nothing contained in this Chapter shall affect the rights of a 
subscriber to proceed against the foreman personally for tho balance 
if any, of the amount due to him after the declaration of the final 
dividend in the proceedings for the winding up the chit and in sompor: 
ing the period of limitation Prescribed for any such proceedings, the 
period from the date of the presentation of the application for the 
winding up of the chit to the date of the declaration of the final divi- 
dend shall be excluded. - 

CHAPTER XI 
AP A A Rectan Ged oh LEVY OF FEES 

61. Appointment of Registrar and other officers.—(1) The 
Government may, by notification — in the ona ae ageing 
Registrar of Chits and as many Additional, Joint, Deputy and Assistant 
Registrars as may be necessary for the purpose of discharging the duties 
imposed upon the Registrar by or under this Act. 

(2) The Registrar may appoint as many inspectors of chits and 
chit auditors as may be necessary for the purpose of discharging the 
duties imposed on the inspectors of chits or chit auditors by or under 


this Act. 
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(3) All inspectors of chits andchit auditors shall discharge the 
duties imposed upon them by or under this Act under the general 
superintendence and control of the Registrar, © 

(4) Ifthe Registrar is of opinion that the accounts of any chit 
are not properly maintained and that such accounts should be audited, 
eee Dodawtul for him to have such accounts audited by a chit 
auditor. 


(5) It shall be the duty of the foreman of the chit whose accounts 
are to be-audited . by a chit auditor under sub-section (4) to produce 
before the chit auditor, all accounts, books and other records relating 
to the chit, to furnish him with such information’as may be required and 

- afford him all such assistance ‘and facilities as may. be necessary and 
reasonable in regard to the audit of the accounts cf the cbit. 


(6) The foreman shall pay to the chit auditor such fees as may be. 
Prescribed for the audit of accounts of the chit under sub-section (4) : 

Provided that different scales of fees may be prescribed for different 
chits depending on the quantum of the chit amount. 


62.: Inspection of documents in Registrar’s office.—The foreman of 
a chit or any snbscriber in a chit or the heirs-or legal representatives of - 
any foreman or subscriber may, on payment of such fees as may be 
prescribed. — ` # 
i (a) , inspect the documents of the concerned chit kept by the 
Registrar ; or 
(b) obtain a certified copy or an extract of any such document on 
record. - ex 
63, Levy of fees—(1) There shall be paid to the Registrar such’ 
` fees as the State Government may, from time to time, prescribe for,— 
(a) the issue of previous sanction under secticn 4; - 
(b) the filing of the chit agreement with the Registrar and the 
registration of the chit under section 7 ; 
© : the filing of a declaration with the- Registrar and the grant of 
a ificate of commencement under section 9 ; 7 . 
C (d) the filing of copies of documents under any of the provisions 
of this Act ; = 
(e) the audit of the accoünts of the foreman under section 61 ; 
(f) the inspection of documents under séction 62 ; 
ts). -the -obtaining of certified copies or extracts of documents and 
records under section 62; and 


¢h) such other matters as may appear necessary to, the State 
Government, . F 

(2) A table of fees prescribed under sub-section (1) shall be exhibi- 
ted on a notice board in the office of the Registrar. ` 


CHAPTER XII _ 
- DISPUTES AND ARBITRATION 
64. Disputes relating to chit business.—(1) Notwithstanding any-- 
thing contdined in any other law for the time being in force, any dispute 
touching the. management ‘of a chit business shall be referred by any of 
the parties to the dispute, to the Registrar for arbitration if each Party 
thereto is one or the other of the following, namely :— - 
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(a) a foreman, a prized subscriber or a non-prized subscriber, 
including a defalting subscriber, past subscriber or a person claiming 
through a subscriber, or a deceased subscriber to a chit ; 

-(b) a surety of a subscriber, past subscriber, or a deceased 
subscriber. 

Explanation.—For the purposes of this sub-section, a dispute touch- 
ing the management of a chit business shall include— 

(i) a claicn’ by or against a foreman for any debt or demand due to 
him from a subscriber; or due from him to a subscriber, pest subscri- 
ber or the nominee, heir or Jegal representative of a deceased subscriber 
whether such debt or demand is admitted or not ; 


(ii) a claim by a surety for any sum ordemand due to him from 
the principal borrower in respect of a loan by a foreman and recovered 
from the surety owing to the default of the principal borrower, whether 
such sum or demand is admitted or not; and 

(iii) a refusal or failure by a subscriber, past subscriber or the 
nominee, heir or legal representative of a deceased subscriber to deliver 
possession to a foreman of land or any other asset resumed -by him for 
breach of conditions of the assignment. 

(2) Where any question arises as to whether any matter referred to 
for the award of the Registrar is a dispute or not for the purposes of 
sub-section (1), the same shall be decided by the Registrar whose 
decision thereon shall be final. , 

(3) No Civil Court shall have jurisdiction to entertain any suit of 


other proceedings in respect of any dispute referred to in sub-section 
(1). i 

65. Period of limitatiun.—(1) Notwithstanding anything con- 
-tained in the Limitation Act, 1963. (36 of 1963), but subject to the 
specific provisions contained inthis Act, the period of limitation in the 
caso of a dispute referred to the Registrar under section 64, shall— i 

(a) if the dispute relates to the recovery of any sum, including 
interest thereon, due to a foreman from a deceased subscriter, be three 
years, computed from the date on which such subscriper dies or ceases 
to be a subscriber ; or gas So | 

(b) if the dispute is between a foreman and a subscriber or a past 
subscriber, or the nominee, heir or legal representative of a deceased 
subscriber, and the dispute relates to any act or omission on the part of 
either party to the dispute, be three years from the date on which the 
act or omission with reference to which the dispute arose, took place. 

(2) The period of limitation in the case of any dispute other than 
those referred to in sub-section (1) which are required to be referred to 
the Registrar under section 64 shall be regulated by the provisions of 
the Limitation Act, 1963 (36 of 1963), as if the dispute were a suit, and 
the Registrar, a Civil Court. - ot. al 

(3) Notwithstanding anything contained in sib-sections (1) and . 
(2), the Registrar may admit a dispute after the expiry of the period of 
limitation specified therein, if the applicant satisfies the Registrar that 
he had sufficient cause for not referring the dispute within such period. 

66. Settlement‘of disputer.—(i) Uf the Registrar is satisfied’ that 
any ¢mattef referred to him or brought to bis notice is a dispute within’ 
the meaning of section 64, he shall, subject to such rulesas may be 
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prescribed, settle the dispute himself, or refer it for disposal to a person 
appointed by him (hereafter in this Chapter referred to as the nominee). 


(2) Where any dispute is referred under sub-section (1) for settle 
ment to the nomince, the Registrar may, at any time for reasons to bb 
recorded in writing withdraw such dispute from the nominee and may 
settle the dispute himself, or refer it again for settlement to any other 
nominee appointed by him. . 

- 67. Procedure for settlement of disputes and powers of Registrar 
or nominee —-(1) The Registrar or the nominee hearing a dispute under 
section 66, shall, in addition to the powers conferred on him under that 
section, have the same powers as are vested in a Civil Court while trying 
n suit under the Code of Civil Procedure, 1908 (5 of 1908), in respect of 
the following matters, namely :— Á i 


(a) summoning and enforcing the attendance of persons and 
examining them on oath; / 

(b) requiring the discovery and inspection of documents; 

(c) receiving evidence on affidavit; ` 

(d) requisitioning any public record or copies thereof from any 
court or office; i 

(e) issuing commissions for the examination of witnesses or docu- 
ments; and 

(f) any other matter which may be prescribed. 

(2) Except with the permission of the Registrar or the nominee, 
no party shall be represented at the hearing of a dispute by a legal 
practitioner. : 

(3) (a) If the Registrar or the nomines is satisfied that any person, 
whether he is a subscriber or not, has acquired any interest in the pro- 
party of a person who isa party to a dispute, he may. order that the 
: ‘persons ho has acquired the interest in the property may be joined as 

‘Qcparty, to the dispute, and any decision that may be given by the 
Registrar or the nominee on the dispute shall be binding on the party 
- go joined, in the same manner as if he were an original party to the 
dispute : : 

' (b), Where a dispute has been referred in tho name of a wrong 

person, or where all the necessary parties have not been included, the 

- Registrar or the nominee may, if he is satisfied tnat it was due to a 
genuine mistake, or order any other person to be substituted or added 
as parties to the dispute at any stage o hearing of the dispute on such 
terms as he thinks just. : ; 

(c) The Registrar or the. nominee may, at any stage of the pro- ` 
ceedings, either upon or without the application of either party and on ` 
such terms as may appear to the 'Registrar or the nominee to be just, 
-order that that the name of any party improperly joined be struck off. 

_ (d) Any person who is a party to the dispute and entitled to more 
than one relief in respect of the same cause of action may claim all or 
any such reliefs, but if he omits to claim any such relief,h e shall not 
be entitled to claim that relief, except with the leave of the Registray 
or the nominee. 

68. Attachment before Judgment and other interlocutory orders.— 
(1) Where a dispute has been referred under section 64 and the 
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Registrar or the nominee hearing the dispute is satisfied on enquiry or 
otherwise that a party to such dispute, with intent to defeat or obstruct 
the execution of any award or the carrying out of any order that may 
be made,— 5. ne 

(a) is about to disposs of the whole or any part of his property; 
or ; 
(b) isaboutto remove the whole or any part of the property 
from the jurisdiction of the Registrar, : 
he may, unless adequate security is furnished, direct conditional 


attachment of the said property, and such ittachment shall have the | - 


same effect as if it is made by a competent Civil Court. 


(2) Whore the Registrar or the nominee directs the attachment of 
any property under sub-section (1), he shall issue a notice calling upon 
the person whose property is so attached to furnish such security as he . 
thinks adequate within a specified period, and if ths person fails to 
provide such security, -the Registrar or the nominee may confirm the 
order, and may, after the decision in the dispute, direct the disposal of 
the property so attached towards the claim, if awarded. i 


(3) Any attachment made under this section shall not affect the 
rights, subsisting prior to the attachment of tre property, of persons who 
are not parties to the dispute, ‘or bar any person holding a decree 
against the person whose property is so attached from applying for the 
sale of the property under the attachment of such decree, 

(4) The Registrar or the nominee may, in order to prevent the 
ends of justico being defeated, make such interlocutory order pending 
the award in a dispute referred to in sub-section (1) as may appear to 
be just and convenient, ; i ; 


69. . Decision of Registrar or nominee.—When a dispute is referred 
to arbitration under this Chapter, the Registrarsor the nominee, may, 
after giving a reasonable opportunity to the parties to the dispute to be 
heard, make an award on the dispute, on the expenses incurred by the 
parties to the dispute in connection with the proceedings and the fees 
and expenses payable to the Registrar or the nominee, and such an 
award shall not be invalid merely on the -ground that it was made after 
the expiry of the period, if any fixed for deciding the dispute.by the 
Registrar, and shall, subject to appeal under section 70, be final and 
binding on the parties to the dispute. 


70. Appeal against decision of Registrar or nominee.—Any party- 
aggrieved by any order passed by the Registrar or the nominee or the 
award of the- Registrar or the nominee under section 69, may, within 
two months from the date of the order or award, appeal to the State 
Government. : 

71. Money how recovered.—Evety: order passed by the Registrar 
or the nominee under section 68 or section 69 and every order passed- 
by the State Government in appeal under section 70 for payment of any, 
money shall, if not carried out,— f 

(a) ona certificate issued by the Registrar, be deemed to bea 
decree of a Civil Court, ànd shall be executed in the same manner as 
&'decree of such Court, or. 

(b) be executed in accordance with the provisions of any law 


È 
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for the time being in force for the recovery of amounts as arrears of 
land revenue : i 


Trovided that no application for execution under clause (b) shall 
- be made after the expiry of three years from the date fixed in the order, 
and-if no such date is fixed, from the date of the order. 

- ` 72. Private transfer of property made after issue of certificate void 
aga'nst foreman —Any private transfer or delivery of, or encumbrance 
or charge on, property made or created after the issue of the certificate 
hy the Registrar under section 7! shall be null and void against th 
foreman on whose application the said certificate was issued. 


i ~ ` CHAPTER XIII 
2 MISCELLANEOUS 
73. Advisory rolé of Reserve Bark —The Reserve Bank -may 
tender to any State Government such advice on questions of policy with 
respect to this Act as it thinks, fit either on its own motion or on a 
request made by. the State Government. i 
74. Appeals—(\) Any foreman aggrieved by the decision of the 
Registrar, — `’ ; i - 
(a) refusing to register the chit agreement under section 7 ; 
(b) refusing to grant a certificate of commencement under sub- 
section (2) of section 9 ; 
` (c) refusing to accept any security under sub-section (1) of section 
` 20 or under section 31.; or ; l 
(d) refusing tọ release the security charged under section 20 or 
section 3', i ; : 
may, within thirty days of the communication to him of such 
decision, appeal to the State Government or to such officer or authority 
as may be empowered by notification in the Official Gazette'by the 
State Government io that behalf. ’ ` ~ : : 


(2) Any foreman or other person aggrieved by the order of the 

Registrar under sub-section (1) of section 34 may, within thirty days of 

_ the communication to him of such decision, appeal to the State Govern- 
ment or to such officer‘or authority as may be empowered by notifica- 
tion in the Official Gazette by the State Government in that behalf. 

(3) “The State Government or such officer or authority aforeegid 
may, after gi¥ing the appellant an opportunity of making his represen- 
‘tation. pass such order on the appeal as it or he thinks fit and such 

- order shall be final. phot 

75. Powers of Registrar to give extension of time for filing 
documents.— The Registrar may, in his discretion and upon an applica- 
tion in writing by a foreman made within the period specified for'the 
filing of documents, under sub-section (3) of section 28, sub-section (2) 
of section 29, section 37 or section 41, allow the foreman fyrther “time 
not exceeding fifteen days to file copies of such documents. 

* 76. Penalties.—(1) Whoever contravenes or abets the contraven- 
tion of any of the provisions of sections 4, 5, 8, 9, 11, 12, 13, 14, 19, 
20, 22, 24, 30,31, sub-section (4). of section 33, sections 46, 47 qr 
sub-section (5) of section 61 shall, on conviction, be punishable with 
imprisonment for a term which may-extend to two years or with fine 
which may extend to five thousand rupees or with both. 

(2) Any foreman,— ` 


v 
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-(a) who fails to file any document required to be filed under this 
Act within the period spècifièd therefore or within such further timè as 
may be allowed ; or Te 

(b) who fails to comply. with the requirements of the chit agree- 
ment regarding the date, time and place at which the chit is to be drawn 
or wha fails to comply with the .requirements of any direction given 
under sub-section (3) of section 38 ; or ; 

(c); who contravenes or fails to comply with any other requirement 
under this Act, . R ; i 

shall, on conviction, be punishable with fine which may extend to 
three thousand rupees. ` : i 

(3) Whoever wilfully makes a statement in any document required 
to be filed under this Act which is false in any material particular shall, 
on conviction, be punishable with imprisonment for a term which may 
extend to two years or with fine which may extend to five thousand 
rupees or with both. ` 


77. Penalty for second and subsequent convictions. —If any person 
convicted of an offence under sub-section (1) or ‘sub-section (3) of 
section 76 is again convicted of an offence under any of the said sub- 
section he shall be punishable for the second and for every subsequent 
offence with imptisonment for a term which may extend to two years 
and shal! also be liable to fine. i 


78. Application of fine.—A court imposing any fine under this Act 
may direct that the whole or any part thereof shall be applied in, or 
towards payment of, the cost of the proceedings. : ; 

. 79, Offences by companies.—(1) Where an offence under this Act 
has been committed by a company, é person who at the time the’ 
offence was committed was in charge-of, and was responsible to, the 
company for the conduct of the business of the company, as well as the 
company, ‘shall be deemed to be guilty of the offence and shall be liable ` 
to be proceeded agaiast and punished accordingly : ott 

Provided that nothing contained in this sub-section shall render 
any such person liable to any punishment provided in this Act, if he 
proves that the offence was ccmmitted without his knowledge òr that 
he exercised all due diligence to prevent the commission of such 
offence, ad 
(2) Notwithstanding anything contained in sub-section (1), where 

an offence under this Act has been committed bya company and it is 
proved that the offence has been committed with the ‘consent or con- 
nivance of, or is attributable to, any neglect on the part of; any director 
manager, secretary or other officer of the company, such director, 
manager, secretary or other cflicer'shal! also be deemed to be guilty of 
that offence and shall be liable to be proceeded against and punished 
accordingly. yt 

Explanation,—For the purposes of this section,— 

(a) ‘‘company” means any body corporate and includes a firm or 

e other association of individuals; ‘and io 


(b) ‘‘director” in 1elation to a firm means a-partner in’the firm, 


a 
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80. Cognizance of offences.—(1) All offences under section 14 
shall be cognizable. 


(2) No court inferior to- that of a Metropolitan Magistrate or a 
Judicial Magistrate of the first class shall try an offence punishable 
‘under this Act. 


81. Power to compound offences —(1) Subject to such conditions 
as may be prescribed, any officer empowered by the State Government 
in this behalf may, either before or after the institution of criminal 
proceedings under this Act, accept from the person who has committed 
’ or is reasonably suspected to have committed an offence uncer this 
Act, by way of composition of such offence, asum of money not 
exceeding such amount as may be prescribed. 


(2) Where an offence has been compounded under sub-section (1). 
the offender, if in custody, shall be discharged and no further proceed- 
ings shall be taken against him in respect of such offence. 


82. Power to enter and search any place and.to seize any docu- 
ments.—(1) If the Registrar or any other officer authorised by him in 
this behalf has reason to suspect that any person conducts, or is res- 
ponsible for the conduct of, a chit in any place in contravention of the 
provisions of this Act, he may, for reasons to be recorded in writing 
and at any reasonable time, enter into and search such place, and may 
seize such books, registers, accounts or documents as may be necessary. 


(2) The Registrar or officer authorised by him in this behalf, may 
apply for assistance to an officer in charge of a police station and take 
‘police officers to accompany and assist him in discharging his duties 
under sub-section (1). : 


(3) All searches under sub-section (I) shall be made in accordance 
with the provisions ofthe Code of Criminal Procedure, 1973 (2 of 
1974). A 

83. Officers to be public servants.—The Registrar and a}! officers 
appointed by the State Government to perform any fuactions under 
this Act shall be deemed to be public servants within the meaning of 

section 21 of the Indian Penal Code (45 of 1880). - 


84. Power to delegate.—The State Government may, by notifi- 
cation in the Official Gazette, direct that any power (other than the 
power to hear appeals or to make rules) exercisable by it under this 
Act or the rules made thereunder may be exercised also by any officer ’ 
of the State Government subject to such terms and conditions, if any, as 
may be specified therein. 

85. Act not to apply to certain chits.—Nothing in this Act shall 
apply in respect of—- 

(a) any chit started before the commencement of this Act; or 


(b) anychit the amount of which, or where two or more chits 
were started or conducted simultaneously by the same foreman, the 
aggregate amount of which does not exceed one hundred rupees. 

86. Banks not to conduct chit business —(1) Notwithstanding 


anything contained in this Act, no bank shall commence or carry on ' 
chit business after the commencement of this Act. 
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(2) Whore a chit had been started by any bank before such com- 
mencement, such chit may be continued after such commencement uatil 
it is completed, and the provisions of the chit agreement and such laws, 
if any, as were applicable to it immediately before the commencement 
of this Act shall apply to such chit. . 

Explanation.—For the purposes of this section “bank” means an 
approved bank ota co-operative bank as defined in clause (bii) of 
section 2 of the Reserve Bank of India Act, 1934 (2 of 1934). 

87. Power to exempt.—The State Government may, in consulta- 
tion with the Reserve Bank, by notification in the Official Gazette, and 
subject to such conditions as may be specified in the notification, 
exempt any person or class of persons or any chit or class of chits from 
all or any of the provisions of this Act. : 

88, Protection of Action taken under the Act —No suit, prosecu- 
tion or other legal proceeding shall lie against-the State Government, 
the Registrar or other officers of the State Government or of the Reserve 
Bank or any of its officers exercising any powers or discharging any 
functions under this Actin respect of anything which is in good faith 
done or intended to be done in pursuance of this Act or-the tules made 
thereunder. ` : 

89. Power to make rules.—(1) The State Government may. in 
consultation with the Reserve Bank, by notification in the Official 
Gazette, make rules for giving effect to the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely:— 

(2) the form and manner in which an application for obtaining 
the previous sanction may be made under sub-section (2) of section 4; 

(b) the additional particulars thata chit agreement, may contain 
under clause (q) of sub-section (1) of section 6; 

(c) the particulars that may be included in the minutes of the 
proceedings of a draw under section 17; 

(d) the method of valuation by the Registrar in a grain chit for. 
the purpose of furnishing security under section 20; > 

‘(e) the procedure that may be followed by the Registrar in 
releasing the security furnished by the foreman under section 20 ; 

(f) the registers and books and the form in which such registers 
and books may be maintained by the foreman under section 23 ; 

(g) the time within which the balance-sheet and the prc fit and 
loss account in respect of a chit business shall be filed under section 24 ; 
_ (h) the rate at which interest shal) be payable on the defaulted 
instalments by a defaulted subscriber under section 28 ; 

(i) the particulars that may be included in-an application for the 
winding up of chits under section 49 ; 

(j) the procedure to be followed for the winding up of chits under 
Chapter X ; 

(k) the fees payable under section 63 ; 
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(1) the auditing of balance-sheets and the profit and loss accounts 
of chit business and the igsue of audit certificates ; 


(m) the form and manner in which a dispute shall be referred 
to the Registrar under section 64 ; 


(n) the procedure to be followed by the Retai or his nominee 
for settling the disputes referred to him under sectien 64 ; 


(o) the matters ‘referred to in clause (f) of sub-soction (1) of 
section 67; - 


(p) the conditions subject to which and the amount on tte 
payment of which composition of offeaces may be made under section 
81; , 

(q) the form ‘and manner in which an appeal May be pre‘erred 
under this Act and the fees payable for such appeal ; 

(r) the jssue. and service of notices or other process vader this 
Act ; 

(£) the procedure for,`and the manner of, receiving any sum 
payable under this Act ; 


(t) any other ialter which is required to be or may be prescribed. 


-(3) Every rule ‘made under this section shall be laid, as soon as 
may be after it is made, before each Hoiise of the State Legislature 
bree it consists. of two Houses, or, Where such Legislature consists of 
. one House, before that House, 


90. Repeal and saving —(1) The Andhra Pradesh Chit Funds Act, 
1971 (Andhra Pradesh Act 9 of 1971), the Kerala Chitties Act; 1975 
(Kerala. Act 23 of 1975), the Maharashtra Chit Funds Act, 1974 
(Maharashtra Act LV of 1974), the Tamil Nadu Chit Funds Act, ~ 1961 
(Tamil Nadu Act 24 of 196!), as in force in the State'of Tamil Nadu 
and in the Union territories of Chandigarh and: Delhi, the Uttar Pra- - 
desh Chit Funds Act, 1975 (Uttar Pradesh Aet 53 of 1975), the Goa, 
Daman and Diu Chit Funds Act, 1973 (Goa, Daman and-Diu Act 16 of 
1973), and the Pondicherry Chit Funds Act, 1966 (Pondicherry Act 18 ` 
of, 1966), are hereby repealed and the provisions of section 6 of the 
General Clauses Act, 1897 (10 of 1897), shall apply to such repeal as 
if each such Act so repealed were a Central Act. - 


(2) Notwithstanding such repeal, the Acts mentioned in sub-section 
(1) shall continue to apply to’ chits'in operation on the commencement 
of this Act, in the same manner as they applied to such chits before 
such commencement. 
THE SCHEDULE 
; - (See Section 24) - 
PART I—Form of Balance Sheet 
_ PART TI--Form of Profit and Loss Account 


(omitted) 


END . 
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THE CONSTITUTION (FORTY-SIXTH AMENDMENT) 
ACT, 1982 ; 

The following Act received the assent of the President on the 2nd 
February, 1983 ; and was published in the. Gazette of Tadia, ‘Extraord- 
nary, Part II, Section 1, dated the 3rd February, 1983, - 

An Act further to amend the Constitution, of India. : 


Be it enacted by Parliament in the Tiepa Year of the Republic 
of India as follows’: — 

1. Short title.—This Act may be called the Constitution: (Forty- 
sixth Amendment) Act, 1982, 

2. Amendment of article 269.—In articie 269 of the Constitution, — 

(a) in clause (1), after sub-clause (g), the following sub-clause 
shall be inserted, namely :-—- . 

“(h) taxes on the consignment of goods (whether the consignment 
is to the person making it or to any other person), where such consign- 

ment takes place in the course of inter-State trade or commerce.” ; 
b) in clause (3), for the words .‘‘sale, or purcha: s”, 

e ) ‘gale or purchase of, or consignment of sa 
substituted. : 

3. Amendment of article 286. —In aeie 286 of the. Constitution, 
for clause (3), the following clause shall be substituted, namely :— ` 

(3) Any law of a State shall, in so far as it imposss, or authorises 


the imposition-of,— 

(a) a tax onthe sale or ‘purchase of ‘gocds declared by’ Parliament 
by law to’ be of special importance in inter-Staté trade or commerce’; or 

(b) a ‘tax on thé'saje or ‘purchase of gcodg, being:a. tax oF the 
nature referred to in sub-clause (>); sub clauee: © or sub-clause (d) of 
clause (29A) of article 366-;" 

be subject to such faao and eeaditinas in regard to the 
system of levy, rates and other incidenta; of the tax as ae ale may by 
law specify.,”. 

1 4. Amendment of article 366. Sin article 366 of ‘the Cénstitution, 

after clause (29), the following clause shall be inserted, namely :— 

“(29A) “tax on the sale or purchase of goods” includes— 

(a) atax on the ttansfer, otherwise than in pursuance of a contract 
cf rroperty in any gocds for’ cath, ‘deferred: payment-or other valuable 
consideration ; - 


~ 
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(b) a tax on the transfer of property in goods (whether as goods 
or in some other form) involved in the execution of „a works contract: 

(¢) a tax on the delivery of goods on hire-purchase or any system 
of payment by instalments ; 

(d) a tax on the transfer of the right to use any goods for any 
Purpoes (whether or not fora specified period) for cash, deferred pay- 
ment or other valuable consideration ; 


(e) a tax on the supply of goods by any unincorporated association 
or body of persons to a member thereof for cash, deferred payment or 
other valuable consideration ; 


” (f) a tax on the supply, by way of or as part of any service or in 
any other manner whatsoever, of goods, being food or any other article 
for human consymption or any drink (whether or not intoxicating), 
where such supply or service is for cash, deferred Payment or other 
valuable consideration ; ` 


and such transfer, delivery or supply of any goods shal! be deemed to be 


a salo of those goods by the person g the transfer, delivery or 
supply anda purchase of those goods by the person to whom such 


transfer, delivery or supply is made:’. 


5. ‘Amendment of Seventh Schedule.—In the. Seventh Schedule to 
the Constitution, in List I—Union List, after_entry 92A, the following 
entry shall be inserted, namely :— ' f 

“92B, Taxes on thé consignment of goods (whether the consign- 
ment is to the porson making it or to any other person), where such 
consignment takes place in the course of inter-State trade or commerce ” 


6. Validation and exemption.—(1} For, the purposes’ of every 
provision of the Constitution in which the expression ‘‘tax on the sale 
or purchase of goods” occurs, and for the purposes of any law passed 
or made, or purporting to have been passed or made, before the com- 
mencement of this Act, in pursuance of any such provision, — 


(a) the said expression shall be déemed to include, and shall be 


~ deemed-always to have included, a tax (hereafter in this section referred 


to as tho aforesaid tax) on the supply, by way or as part of any service 
or in any other manner whatsoever, or goods, being food or any other 
article for human con-sumption or any drink (whether or not intoxicat- 


ing) for cash, deferred payment or other. valuable consideration: 
and i 


(b) every transaction by way of supply of the nature referred to 


in claus (a) made before such commencement shall be deemed to be, 


and shail bo deemed always to have been, a transaction by way of sale, 
with respect to which the person making such supply is the seller and 


the person to whom such aupply is made, is the purchaser, 
and notwithstanding any judgement, decree or order of any court, 
tribunal or authority, no law which was passed or made ‘before guch 
commencement and which imposed or anthorised the imposition of or 
papers to impose or authorise the imposition of, the aforesaid tax 
be deemed to be invalid or ever to have been invalid on the ground 
merely that the Legislature or other authority passing or making 


` under tkis sub-section. 
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such law did not have competence to pass or make such law 
and accordingly :— ~- 

(i) all the aforesaid taxes levied or collected or purporting to 
have been levied or collected under any-such law before the commence- 
ment of this Act shall be deemed always to have been validly levied or 
collected in accordance with law ; 


(ii) no suit or other proceeding shall be maintalned or continued 
in any court or before any tribunal or authority for the refund of, and 
no enforcement shal! be made by any court, tribunal or authority of any 
desree or order directing the refund of, any such aforesaid-tax which has 
been collected ; . 


(iii) recoveries shall be made in accordance with the provisions of 
such law of all amounts which would have been collected thereunder 
ax such aforesaid tax ifthe section had been in force at all material 
times 


a Notwithstanding anything contained in sub-section (1), any 
supply of the rature referred to therein shall be exempt from the afore- 
said tax— 

(a) where such supply has been made, by any restaurant or. cating 
house (by whatever name called), at any time on or after the 7th day of 
September, 1978 and before the commencement of this Act and the 
rforesaid tax bas not been collected on such supply on the ground that 
LO such tax could have been levied or collected at that time ; or 


) where suchsupply, not being any such supp! ' z 
any ea a (by whatever name called), he n aes 
time on or after -the 4th day of January, 1972 and before the commence- 
ment of this Act and the aforesoid tax has not been collected on such 
supply on the ground that no such tax could have been levied or collect- 
ed at that time: i 


_ . Provided that the burden of proving that the aforesaid tax was not 
colicted on any supply of the nature referred to in clause (a) or, as the 
case may be, clause (b) shall be on the person claiming the exemption 


(3) For the removal of doubts it is hereby declared that-— 

(a) nothing in sub-section (1) shall be construed as preventing 
any person— 

(i) from questioning in accordance with the 
law referred to in that sub-section. the assessment 
or collection of the aforesaid tax, or à 

(ii) from claiming refund of the aforesaid tax paid im i 
excess of the amount due from him urder any such ae aa ame 

(b) no act of omission on the part of any person, befi com 
mencement of this Act, shall be punishable pean offence woh acd 
not have beeń so punishable if this Act had not come into force. 


Provisions of any 
reassessment, levy 
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. THE AIRCRAFT (AMENDMENT) ACT, 1983 
€ The following Act of Parliament received the assent of the President 
on 26th March, 1983 and was published in the Gazette of India, Extra- 
ordifara, Part IT, Section 1, No. 6, dated March 26, 1983. 
. INDIAN PARLIAMENT ACT NO. 1 OF 1983 
` ` -An Act further to amend the Aircraft Act, 1934. 
` Be it enacted by Parliament in the Thirty-fourth Year of the 
~ Republic of' India as follows :— : 
ü 1. Short title.—This Act may be called the Aircraft (Amend- 
va Ment) Act, 1983. 
inc: 2.. Amendment of section 5 —In section 5 of the Aircraft Act. 
“1934 (22 of 1934), (hereinafter referred to'as the principal Act), clause 
(ab) of sub-section (2) shall be re-lettered as clause (ac) thereof and 
_ before it, as so re-lettered, the following olause shall be inserted, 
‘namely i= 0 so ae z 
© 7 (ab) the economic regulation of aviation and air transport services, 
including the approval, disapproval or revision of tariff of operators of 
. air transpért services; the Officers ‘or authorities who may exercise in 
this behalf; the procedure to be followed and the factors to be taken into 
account ‘by such officers or authorities; appeals to the Central _ 
Governmeht against orders of such officers or authorities and all other: 
mattets‘ connected with such tariff, ; : 
_ '* "I Explanation.—For ‘the ‘purposes of this clause, “tariff” ineludes 
~ fares, rates, valuation’ charges and other charges for air transport of 
passengers or goods, the rules, regulations, practices or services affecting 
such fares, rates, valuation charges and other charges and the rates, 
“ term’ and conditions of commission payable to passenger or cargo 
sales agents;’. 


., "3. Amendment of scction 14A.—In tection 14A of the prin ‘val 
! Act, for the words “for'a period of thirty days which may be comprised 
- Vint one session or in two successive sessions and if, before the expiry of 

the session in which it is so laid or the session -immediately following’, 
the words ‘‘for a total perlod of thirty days which -may be comprised in 
one-session or in two or more successive sessions, and if, before the 
expiry of the session immediately following the session or. the successive ` 
sensions aforesaid” shall be substituted. 
“THE APPROPRIATION (RAILWAYS) ACT, 1983 
The following Act of Parliament received the assent of the 
Predident on the 26th March, 1983 and was published in the Gazette of 
India, Extraordina Y, Pact II, Section 1, No. 8, dated March 26, 1983. 
Í T INDIAN PARLIAMENT ACT NO, 5 OF 1983 


- An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated-Fund of India for the services of the 
financial year 1983-84 for the- purposes of Railways. i ° 

Be it enacted by Parliament in the Thirty-fourth Year of the 
Republic of India as follaws:— 


flo 
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1, Short title.—This Act may be called the Appropriation 

(Railways) Act, 1983. 
(Text omitted) 
THE APPROPRIATION (RAILWAYS) NO, 2 ACT, 1983 

The following Act of .Parliament, received the assent of the 
President on the 26th March, 1983 and was published in the Gazette 
of India, Extraordinary, Part Il, Section 1, No 8, dated March 
26, 1982. 

INDIAN PARLIAMENT ACT NO. 6 OF 1983 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of India for the services 
of the financial year 1982-83 for the purposes of Railways. 

Be it enacted’ by Parliament in the’ AEE ES year of the 
Republic of India as follows :— 

1. Short title.—This Act may be called Ibe Appropriation 
(Railways) No. 2 Act, 1583. 

(Text t Omitted) 
THE APPROPRIATION (RAILWAYS) NO 3 ACT, 1983 

The following Act of Parliament received the assent of the 
President on the 26th March, 1983 and was published in the Gazette 
of India, Extraordinary, Part JI, Section 1, No, 8, dated March 26, 


1983. 
INDIAN PARLIAMENT ACT NO, 7 OF 1983 
' An Act to provide for the authorisation of appropriation of moncys 
out of the Consolidated Fund of India to meet the amounts spent on 
certain services for the purposes of Railways during the financial year 
ended on the 31st day of March, 198] in excess of the amounts granted 
for those services and for that year. 
Be it enacted by Parliament in the Thirty-fourth year of the 
Republic of India as follows :— 


1. Short title.—This Act may “be called the Appropriation 
(R ilways) No, 3 Act, 1983. 
(Text Omitted.) 
THE DELHI MUNICIPAL CORPORATION (AMENDMENT) 
ACT, 1983 
The following Act of Parliament received the-assent of the President 
on the 31st March, 1983 and was published in the Gazette of India, 
Extraordinary, Part Il, Section 1, No: 10,.dated, March 3], 1983. 
INDIAN PARLIAMENT ACT NO. 8 OF 1983 
. An Act further to amend the Delhi Municipal Corporation Act, 
[957. ‘ Re 
Be it enacted by Parliament in the Thirty- Fout Year of the 
Rep blic of I: India as follows :— 
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1. Short tlle and commencement.—(1) This Act may be cai] 
the Delhi Municipal Corporation (Amendment) Act, 1983, 


(2) It shall be deemed to bave come into force on the 2nd day 
January, 1983. 
“STATEMENT OF OBJECTS AND REASONS 


The Delhi Manicipal Corporation Act, 1957 provides that for t 
_ Purposes of election of Counciltors, Delhi shal! be divided into sing 
momber wards in such manner that the population of each of the war. 
shall, so far as practicable, be the sanz throughout D:lhi. It also pr 
vides for determination of wards and reservation of seats for the Sch 
duled Castes. The figures of 1981 Census being available, it ia necessa 
to dslimlt the wards on the basis of 1981 Census, but the process 
delimitation of the wards being time consuming and the holding of cle 
tions to the Municipal Corporation of Delhi imnodiately having becon 
urgently necessary, the Delhi Municipal Corporation (Amsndment) O 
dinanoe, 1983 was promulgated to facilitate elections being held to ti 
Munisipal Corporation of Delhi on the basis of existing wards and r 
servation of seats for Scheduled Castes determined after 197] Consys, c 
the lines of similar provisions in the Constitution of India relating, ` 
elections to the Members of Parliament and the Members of the Legi 
lative Assemblies in the States. [ Vide Statement of objects and Reason 
published in the Gazette of India, Extraordinary, Part II, Sec. 2, No. 
dated Febuary 22, 1983. J” , 

2. Insertion of new section SA.—in the Delhi Municipal Corm 
ration Act, 1957 (57 of 1957), (hefeinafter referred to as the princip 
Act), after section 5, the following section shall be inserted, namely :. 

` “$A. Special provision as to delimliation, etc.—Notwithstandi: 
anything contained in section 3 or section 5. until the relevant figur 
. for the first census taken after the year 2000 have been published, 

shall not be necessary, - Í fe 

(a) to alter the number of counciliors and the number of counc 
llors to be reserved for the members of the Schedulled Castes as dete 
mined under section 3 on the basis of the population of Dethi . 
ascertained at the 1971 census, or 


(b) to alter the number of wards, or the extent of any ward, 
determined under section 5 on the basis of the population of D2lhi 
ascertained at the 1971 census, 

and for this purpose, the reference in sub-section (6) of section 3 
` each consas and the references to population in that sub-section ar 
in sub-section (I) of section 5 shall be construed, respectivaly, ; 
references to the 1971 census and to the population as ascertained 
the 1971 census,’’. 

3. Repeal and saving.(1) The Delhi Municipal Corporati 
(Amendment) Oridnance, 1983, (2 of 1983.) is hereby repeated, 

(2) Notwithstanding such repeal, anything done or any acti 
taken under the principal Act, as amended by the said Ordinance, shi 
be deemed to have been done or taken-under the principal Act, 
amended by this Act: - 


i 
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THE DELEI ADMINIST RATION (AMENDMENT) ACT, 1983 


The following Act of Parliament received the assent of tbe * 
President on the 31st March, 1983 and was published in the Gazette of 
India, Extraordinary Part TI, Section 1, No. 9, dated March 31, 
1983. . g 
INDIAN PARLIAMENT ACT NO. 9 OF 1983. 

An Act to amend the Delhi Adr inistration Act, 1966. . 

Bo it- enacted by Parliament in the Thirty-fourth year of the 
Republic of India as follows :— . 

1. Short title and commencement.—(1) This Act may be called 
the Delhi Administration (Amendment) Act, 1983. 

(2) It shall þe ceemed to have come into force on the 2nd day of 


January, 1983. ; 
“STATEMENT OF OBJECTS AND REASONS 


- The Delhi Administration Act, 1966 requires that for the purposes 
of elections to the Metropolitan Council of Delhi, the Union territory 
of Delhi shall be divided into single-member constituenci:s in such 
manner that the population’of each of the constituencies shall, as far 
as practicable, be the same throughcut the Union Territory of Delhi 
It also provides for delimitation of the consti/ueacies and reservation 
of seats for the Scheduled Castes. The figures of 1981 ensus being 
available, it in necessary to delimit the constituencies on the basis of 
the basis of the 198l census, but the process of delimitation of the 
constituencies being quite time const ming, and holding of elections to 
the Metropolitan Council of Delhi having tecome urgently necessary, 
the Delhi Administration (Amendment) Ordinance, 1983. was 
promulgated to facilitate elections being held to the Metropolitan 
Council of Delhi on the basis of the existing constituencies, 
and reservation of seats for Scheduled Castes determined after 
the 1971 census, on the Jines of similar provisions in the Contti- 
tution of India relating to elections to the Members of Parliament and 
the Members of Legislative Assemblies in the States [Vide Statement 
. of Objects and Reasons published in the Gazette of India, Extra- 
ordinary, Part II, Section 2, No. 1, dated February 22, 1983]. ` 

_ Amendment of section 3.—In the Delhi Admini: tration Act, 
1966 (19 of 1966 ) (hereinafter referred to as tho principal Act). in 
section 3, for sub-section (5), the following sub-section sball be substitu- 
ted, namely :— : 

“(5) For the purposes of this section and section 4, the expression 
“population” means the population as ascertained at the last prececing 
census of which the relevant figures have been publisher : 


Provided that the reference in this subsection to the last prececi g 

census of which the-refevant figures have been published shall, until the 

_relevant figures for the first census taken after the year 2000 have been 
published, be construed as a reference to the 197] census.”’. 

3. Amendment of section 4.—In section 4 of the piiccipal Act, 

after sub-section (5), the -following sub-section shall te inseited, 

namely :— 


8 THE DELHI ADMINISTRATION (AMENDMENT) ACT, 1983 [ 1983 
aroan a a E a  , 


~ “(6) For the removal of doubts, it is hereby declared that until 

fie relevant figures for the first census taken after the year 2000 have 

been published, it shall not be necessary to readjust the division of 
Delhi into constituencies under this section.’’. 


4, Repeal and saving.—(1) The Dsihi Administration (Amendment) 
Ordinance, 1983-(1 of 1983.) is hereby repealed. : 
(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act, as amended by the said Ordinance, shall 
be deemed to have been done or taken under the Principal Act, a, 
amended by this Act. : 





s 
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THE APPROPRIATION (VOTE ON ACCOUNT) ACT, 1983 - 

_ The following Act of Parliament received the assent of the Presi- 
dent on the 26th March, 1983, and was published in the Gazette of ~ 
India, Extraordinary, Part II, Section 1, No, 7, dated March 26, 1983 

INDIAN PARLIAMENT ACT NO. 2 OF 1983 

An Act to provide for the withdrawal of certain sums from and 
out of the Consolidated Fund of India fur the services of a part of the 
financial year 1983-84. j 

Be it enacted by Parliament, in the Thirty-fourth Year of the 
Repubfic of India as ollows:— i 

1. Short title.—This Act may be called the Appropriation (Vote 
on Account) Act, 1983. g ; 

(Text omitted) 





THE APPROPRIATION ACT, 1983 

The following Act of Parliament received the assent of tho 
President on the 26th March, 1983 and published in the Gazette of 
Extraordinary Part II Sec, 1, No 7, dated March 26, 1983. | 

INDIAN PARLIAMENT ACT NO. 3 OF 1983. 

An.Act to authorise payment and appropriation of -certain further 
sums from dnd out of the Consolidated Fund of India for the services 
of the financial year 1982-83. aie 

Be it enrcted by] Parliament in the Thirty-fourth Year of the 
Republic of India as follows: — att, aA 

1. Short title.—This Act may be called the Appropriation Act, 
1983, : 

(Text omitted) 
ee ‘aa eo tear: ty 
THE APPROPRIATION (NO, 3) ACT, 1983 

The following Act of Parliament received the assent of. the President 
on the 6th May, 1983, and was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No. 11, dated Ma ‘9, 1983. 

INDIAN PARLIAMENT ACT NO. 10 OF 1983 

An Act to authorise payment and appropriation of’ certain sums 
from and out of the Consolidated Fund of India for the services of the 
financial year 1983-84. - Vacs dae ae 

Be it enacted by Parliament in the Thirty-fourth Year of the Republic 
of India as fojlows — a a TA 

- 1. Short Title. —This Act may be called the Appropriation (No. 
3) Act, 1983. : 
(Text omitted) 


THE AFRICAN DEVELOPMENT BANK ACT, 1983... 
The following Act of Parliament received the assent of the President 
on the 26th May, 1983, and was published: in the Gazette of India, 
Extraordinary, Part JI, Section 1, No 14, dated May 28, 1983. 
INDIAN PARLIAMENT ACT NO. 13 OF 1983 . a) 
An Act to implement the international agreement for. the establish- 
ment &nd‘operation of the African Development Bank and for matters 
connected therewith. R 





N 
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Be it enacted by Parliament in the Thirty-fourth Year of the 
Republic of India as follows:— 

1. Short title, extent and commencement —(1) This Act may be 
called the African Development Bank Act, 1933. 

) It extends to the whole of India, 

3) It shall come into force on such date as the Central Govern- 

ment may, by notification in the Official Gazette, appoint. 
“STATEMENT OF OBJECTS AND REASONS 

India has decided to become a member of the ‘African Development 
Bank by acceding to the Agreement establishing the African Develop- 
ment Bank. Chapter VII of the Articles of the Agreement provides 
for granting to the Bank and its officers and employces, certain status, 
immunities, exemptions and privileges in the territory of each member 
country. Article 50 of the Agreement stipulates that to enable the 
Bank effectively to fulfil its purpose and carry out functions entrusted 
to it, status, immunities, exemptions and privileges set forth in Chapter 
VH of the agreement shall be accorded to the Bank in the territory of 
each member. By this Bill, it is proposed to enact the necessary - 
legislation to give effect to the provisions of the said Chapter VII of the 
Agreement. Provision has also been made in the Bill empowering the 
Central Government to make payments to the Bank towards subscrip- 
tions and other charges and for matters connected therewith.” 


[Vide Statement of Objects and Reasons, printed in the Gazette of 
ate Extraordinary Part IJ, Section 2, No. 4, dated March 17, 1983. 
tor.] 5 ' 
2. Definitions.—In this Act, unless the context otherwise 
requires, — ; 
- (a) ‘‘Agreement’’ means the agreement for the establishment of 
the African Development Bank; 
“Bank” means the African Developmeat Bank established 
under the Agreement. 

Payments to Bank.—(1) There shall be paid out of the 
Consolidated Fund of India, after due appropriation made by Parlia- 
ment by law in this behalf, all such sums as may, from time to time, be 
required for the purpose of paying,— 

(a) the subscriptions payable by. the Central Government to the 
Bank under Articles 6, 7, 10 and 21 of the Agreement; 


(b) any sums payable by the Contral Government to the Bank 
under Article 28 of the Agreement, ; 

@) The Central Government may, if it thinks fit so to do, create 
and to the Bank, in such form as it thinks fit, any non-interest 
bearing and non-negotiable notes or other obligations. 


4. Reserve Bank to be depository for Bank.—The Reserve Bank 
of India shall be the depository of the Indian currency holdings of the 
Bank 


5. Conféerment of status and certain immunities, exemptions and 
privileges on Bank and conferment of certain immunities, exemptions 
and privileges on its officers and employees.—(1) Notwithstanding ° 
anything to the contrary contained in any other law, the provisions of 
ee aa a set out in the Schedule shall have the force of law in 
India: : ; 
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Provided that nothing in Article 57 of the Agreement ‘shall be 
construed as— 

(a) cntitling the Bank to import into India goods free of any 
duty of customs without any restriction on their subsequent sale therein; 
or : . 

} conferring on the Bank any exemption from duties or taxes 
which form part of the price of 8 sold; or 
£ conferring on the Bank any exemption from dutles or taxes 
which are in fact no more than charges for services rendered, 


(2) The Central Government may, by notification in the Official 
Gazette, amend the Schedule in conformity with any amendments, duly 
made and adopted, of the previsions of the Agreement set out therein, 

- 6. Power to make rules.—The Central Government May, by 
notification in the Official Gazette, make rules for carrying out the 
Purposes of this Act. 

7, Notifications issued under section 5 and rules made under 
section 6 to be laid before Pariiament.—Every notification issued under 
sub-section (2) of section 5 and every rule made under section 6 shall be 
laid, as soon as may be after it is issued or mado, before each House 
of Parliament, while it is in session, for a total Period of thirty days 
which may be comprised in one session or in two or more successive 
sessions, and if, before the expiry, of the session immediately following 
the session or the successive sessions aforesaid, both Houses agree in 
making any modification in the notification or, as the Cage may be, in 
tbe rule or both Houses agree that the notification or rule should not 
be issued or made, the notification or rule shall thereafter have effect 
only in such modified form or be of no effect, as the case may be; 30, 
however, that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under thet notifi- 


cation or rule. 
THE SCHEDULE 
(See section 5) ` F 
PROVISTONS OF THE AGREEMENT WHICH SHALL HAVE 
i FORCE OF LAW 
AGREEMENT ESTABLISHING THE AFRICAN 
DEVELOPMENT BANK 
- CHAPTER VII 
STATUS, IMMUNITIES, EXEMPTIONS AND PRIVILEGES 
ARTICLE50 ` 
STATUS 


To enable it to fulfil Ks purpose and the functions with which it is 
entrusted, the Bank shall possess full internationa] personality. To those 
ends, it may enter into agreements with members, non-member States 
and other international organizations. To the same ends, the status, 
immunities, exemptions and privileges set forth in this Chapter shali 
be accorded to the Bank in the territory of each member. 

; ARTICLE 5i : 

STATUS IN MEMBER CONTRIES 

In the territory ef tach member the Bank shal] possess full Juridical 
personality and, in particular, full capacity : f 

(a) to contract, ` 
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(b) to acquire and dispose of immovable and movable property ; 
d 


{c) to institute legal proceedings. 
i ARTICLE 52 
JUDICIAL PROCEEDINGS 

i. The Bank shall enjoy immunity from every form of legal pro- 
cess except in cases arking out of the exercise of its borrowing powers 
when it may be sued only in a court of competent jurisdiction in the 
territory of a member in which the Bank has its principal office, or in 
the territory of a member or non-member State where it has appointed 
an agent forthe purpose of accepting service or notice of process or 
has issued or guaranteed securities. No acticns shall, however, be 
brought by members or persons acting for or deriving claims from 
members. i 

2. The property and assets of the Bank shall, wherever located 
and by whomsoever held, be immune from all forms seizure, attach- 
ment or execution before the delivery of final judgment against the 


Bank. 
nt ARTICLE 53 
IMMUNITY OF ASSETS AND ARCHIVES- 

1. Property and assets of the Bank, wherever located and by 
whomsoever held, shall be immune from search, requisition, confisca- 
tion, ‘expropriation or any other form of taking or foreclosure by exe- 
cutive or legislative action, 


2. The archives of the Bank and, in genera); all documents 
belonging.to it, or held by it, shall be inviolable, wherever located. . 
: ARTICLE 54 

; FREEDOM OF ASSETS FROM RESTRICTION 

To the extent necessary to carry out the purpose and functions of - 
the Bank and- subject to the provisions of this Agreement, all property’ 
and other assets of the Bank shall be evempt from restrictions, regu- 
lations, controls and moratoria of any nature. 


ARTICLE 55 
PRIVILEGE FOR COMMUNICATIONS 

Officlal communications of ‘the Bank shall be accorded by each 
member tHe same. treatment that it accords to the official communica- 
tions of other members. ` i 

ARTICLE 56 
PERSONAL IMMUNITIES AND PRIVILLEGES 

1. All governors, directors, alternates, officers and employees of 

the Bank and experts and consultants performing missions for the Bank: 
f D shall be immune from legal process with respect to acts perfor- 
‘med by them in their official capacity ; 

i. where they are not local nationals, shall be accorded the same 
imm ies from immigration restrictions, aliem Tegistration requir:ments 
and national service obligations, and the same facilities as regards 
exchange regulations as are accorded by members to the representatives, 
officials and employeea of comparable rank of other members ; and 

: shall be granted the same treatment in respect of travelling 
facilities as is accorded by members to respresentatives, officials” and. 
employees of comparable rank of other members, : 


- 
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2. Experts and consultants performing missions for the Bank shall” 
be accorded such immunjties and privileges as are, in the opinion of the 
Bank, necessary, for the independent exercise of their functions during 
the period of their mission, including ‘the time spent on journeys in 
connexion therewith. 5 . 

ARTICLE 57 
EXEMPTION FORM TAXATION 
-1. The Bank, its property, other assets, income and its operations 
and transactions shall be exempt from all taxation and from all customs 
duties. The Bank shall also be exempt from’ any obligation relating to 
the payment, withholding or collection of any tax or duty. 

2. Notax shall be levied on or in respect of salaries and emolu- 
ments paid by the Bank to directors; alternates, officers and other 
profesiona) staff of the Bank. 

3. No tax of any kind shall be levied on any obligation or security 
issued by the Bank, including any, dividend or interest thereon, by 
whomsoever held : : 

{i) which discriminates against such obligation or Be Gers solely 
because it is issued by the Bank ; or ; 

(ii) ifthe sole jurisdictional basis for such taxation is the place or 
currency in which it is issued made payable or paid, or the location of 
any office or place of businéss maintained by the Bank. 

4. No tax of any kind shall be levied on any obligation or security 
guaranteed by the Bank, including any dividend or interest thereon, by 
whomsoever held: : “a 

(i) which discriminates against such obligation or stcurity solely 
because it is guaranted by the Bank; or 

(if) if the sole jurisdictional basis for such taxation is the loaation 
of any office or place of business maintained by the Bank. 

ARTICLE 58 
NOTIFICATION OF IMPLEMENTATION 

Each member shall promptly inform the Bank of the specific action 
which it has taken to mike effective in its territory the provisions of 
this Chapter. 

ARTICLE 59 
APPLICATION OF IMMUNITIES EXEMPTIONS i 

The immunities, exempions aad privileges provided in this Chapter 
are granted in the interests of thé Bank. The Board of Directors may 
waive, to such extent and upon such conditions as it may determine, 
ibe immunities and exemptions provided in Articles 52, 54, 56 and 57 
of this Agreement in cases where its action would in its opinion further 
ihe jntrests of the Bank. The-President shall have the right and the 
duty to waive the immunity of any official in cases where, in his opinion, 
the immunity would impede the course of justice and can be waived 
without prejudice to the interests of the Bank. 


— 
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- THE CENTRAL INDUSTRIAL SECURITY FORCE 
(AMENDMENT) ACT, 1983 


The following Act of Parliament received the assent of the President 
on the 26th May, 1983, and was published in the Gazette of Tadia, 
Extraordinary, Part II, Section 1, No. 15 dated May 28, 1983. 

INDIAN PARLIAMENT ACT No. 14 OF 1983 

An Act to amend the Central Security Force Act, 1968. 

Be it enacted by Parliament in th: Thirty-fourth Year of the Re- 
public of India as follows :— 


1, Short title aid commencement.—(1} This Act may be called 
the Central Industrial Security Force (Amendment) Act, 1983 

(2) It shall come into force on such date as the Central Govern- 
may, by notification in the Official Gazette, appoint. 

STATEMENT OF OBJECTS AND REASONS 

The Centra! Industrial Security Force has been constituted under 
the Central {ndustrial Security Force Act, 1968 with the object of pro- 
viding for the better protection and security of industrial undertaking 


owned by the Ceatral Government, as well as those in public sector. . 


Tais Force has now been in existence fora period of about 13 years. 
During this period, the sanctioned strength of the Force has grown from 
about 2,000 to about 49,000 officers and men and the Force is at present 
deploped in 115 industrial undertakings. The responsipilities of the 
Fores have also grown greatly in magnitude as wellas complexity. 
The Force is today concerned inter alia with providing security to 
highly sensitive undertakings like the installations of Department of 
Spacs, D:partment of Automic Energy, Oil Refineries, Petro-chemical 
Plants, Steel Plants and major ports. The security of these installations 
has a bearing not only on economic and industrial growth but also on 
ths security and defence of the country. In view of these circumstances 
and also based on actual oxperience of the working of the Force, an 
urgeat nsed has bsen felt for making the Force an armed force of the 
Union and for giving some additional powers for dealing with the 
prob'ems of security of the industrial undertaking it is therefore 
proposed to amend the Central Industrial Security Force Act to convert 
the Force into an armed force of the Union and to makeita more 
effective instrument for providing security to vital industrial undor- 


2. The following are principal features of the Bill :— 

(a) The Force will be made an armed force of the Union and 
consequential changes made in the rank, structure and nomenclature of 
the Force (Clauses 2, 3, 4, 5, 6, 7, 8, and 13 of the Bill). 


(b) Power of the members of the Force to arrest without warrant 
is being extended so as to covey assaults, use of criminal force, wrong- 
ful restraint and voluntarily causing hurt to members of the Force. 
Tnis provision broadly covers offences under section 353 IPC (assault 
on public servant in discharge of duties) and section 332 IPC (volup- 
tarily causing hurt to a public servant in discharge of duties). Power 
to arrest without warrant is also being extended to cover offences against 
property which may b> lying in the premises of an industrial under- 
t king or installation. Similarly, power to arrest without warrant has 
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bsen extended to cognizable offences involving innineat danger to the 
life of persons engaged in carrying oa the work of the undertiking 
(clause 9 of the Bill). 

(c) Restrictions have been proposed on the right to form associa- 
tion on the lines of similar restrictions in other armed forces of the 
Union (clause 10 of the Bill). 


(d) Punishment for offences which may be committed by members 

. Of the Force, such as violation of duty, wilful breach of rules, regulations, 

lawful orders, cowardice, etc., has been enhanced from six months to one 

year. A provision has been made for investment of powers of a Magis- 

trate on the Commandant for inquiring into or trying such offences under 
certain circumstances (clause 11 of the Act).” 


[Vide Statement of Objects and Reasons, published in the Gazette 
of India, Extraordinary, Part II, Section 2, No. 10, dated April 15, 1983. 
Editor. f 

2. ] Amendment of long title :—In the Central Industrial Security 
Force Act, 1968, (50 of 1968) (hereinafter referred to as the principil 
Act), for the long title, the following long title shal! be substituted, 
namely :— 

“An Act to provide for the constitution and regulation of an 
armed force of the Union for the better protection and security of 
industrial undertakings owned by the Central Government and certain 
other industrial undertakings for the matters conascted therewith.” 


3. Amendment of section 2.—In section 2 of the principal Act,— 

(a) in sub-section (1), 

( for clause (a), the following clauses shall bs substituted 
namely :— i 

‘(a) ‘Director-General’ meaas the Director-General of the Force 
appointed under section 4; 

(aa) “enrolled member of the Force” means any subordinate 
officer, under office or any other member of the Force of a- raak lower 
than that of an under officer; š 

qo) “Force” msans the Central Industrial Security Force ovasti- 
tuted under section 3; 

(ac) ‘Force custody” means the arrest or confinemeat of a mem- 
ber of the Force in accordance with the rules made under this Act; 


(iJ) clause (d) shall be omitted; 

(ili) in clause (f), the words “other than a supervisory offizzr” 
shall be omitted; : 

(iv) after clause (h), the following’ clause shall be insetted, 
namely :— : 

‘(ha) ‘‘subordinate officer’? means a person appointed to the Force 
as an Inspector, a Sub-Inspector or an Assistant Sub-Inspector; 


(a) after clause (i), the following clause shail be inserted, 
namely :— 
° ® “under officer” means a fee appointed to the Force asa 
Head Constable, Naik or Lance Naik’; `’ : 
(b) for sub-section (2), the following sub-section shall be substi- 
tuted, namely :— : 
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“(2) Any reference in this Act to a law which is not in force in 
any area shall, in relation to that area, he construed asa reference to 
the correspoading law if any, in force in that area.” 

4 Amendment of section 3~In section 3 of the principal Act, —, 

- (a) in gud-sectioa- (1), for the words “ʻa Force”, the words “an 
armed force of the Union’’ be substituted; 

G ja sub-section (2), for the words ‘‘supervisory officers and 
member”, the words ‘‘supervisory officers, subordinate officers, under 
officers and other cnrolled members’’ shall be substituted. 


5. Amendment of section 4,—In section 4 of the principal Act,— 

(a) for sub-section (I), the following sub-section shall be substi- 
tuted, namely :— 

‘(1) The Central Government may appoint a person to be the 
Director-General of the Force and may appoint other persons to be- 
Inspector-General, Commandants, Deputy Commandants or Assistant 
Commandants of the Force.” ` 

(b) in sub-section (2), for the expression “‘Inspector-General”, the ` 
expression “Director-General” shall be substituted. 

6 Amendment of section 5,—In section 5 of the principal Act. for 
the words “appointment of members of the Force shall rest with the 
Tnspe:tor-General’’, the words “appointment of the enrolled members of 
the Force shall rest with the Director-General” shall be substituted, 


7. Amendment of section 6.—\n section 6 of the principal Act,— 

(a) for sub-section (1), the following sub-section shall be substituted 
namely :— , 

“tty Every enrolled memter of the Force shall receive on hig 
appointment a certificate in the from specified in the Schedule, under the 
seal of the Director-General or such other supervisory officer as the 
Director-General may specify in this behalf, by virtue of which the person 
holding such certificate shall be vested with the powers of an enrolled 
member of the Force ”; ; i 

(b) in sub-section (2), for the words “a member”, the words “an 
enrolled member” shall be substituted. 


8 Amendment of section 7.—In section 7 of the principal Act,— 

(a) for sub-section (1), the following sub-section shall be subs‘imted 
namely :— : ees 

“(1) . The suberintendence of the Force shall vest in the Central 
Government, and subject thereto and to the provisions of this Act and 
of any rules made thereunder the comm ind. supervision and administra- 
tion of the Force shall vest in the Director‘General.”’; f 
. (b) in sub-section (2),— 

(i) for the words “a Deputy Inspector-General, Chief Security 
Officer or Security Officcr”, the words ‘‘an Inspestor-General “ʻa 
‘Deputy Inspector-General, a Commandant, a Deputy Commandant or 
an Assistant Commandant” shall be substituted ; - 

(ii) for the words: ‘‘Central Government”, the words .“‘Central 
Government or the Director-General”, shal] be substituted... 

9, Amendment of section 11 —In section 11 of the principal Act, s~ 

(a) for sub-section (1), the following sub-section shall be substitu- 
ted namely :— . 

“(1) Any member of the Force may, without any order from a 
Magistrate and without a warrant, arrest — j 


PAP ILA] THE CENTRAL INDUSTRIAL SECURITY FORCE 17 
(AMENDMENT) ACT, 1983 





(i) any person who voluntarily causes hurt to, or attempts, volun- 
tarily to causes hurt to, or wrongfully restrains or attempts wrongfully 
to restrain, or assaults, threatens to assault, or uses, or threatens or 
attempts to use, criminal force to him or any other member of the 
Force in the execution of his duty as such, member, or with intent to pre- . 
vant or to deter him from discharging his duty as such member, or in 
consequence of anything done or attempted to-be done by him in tbe 
lawful discharge of his duty as such member ; or 

(ii) any person who has been concerned in, or against whom a 
reasonable suspicion exists of his having been concerned in, or who .is 
found taking precautions to conceal his presence under circumstances 
which affored reason to believe that his- taking such precautions with a 

iew to committing, a congnizable offence which relates to property 

elonging to, or in the premises of, any industrial undertaking referred 
to in clauses (b) and (c) of section 10, or relates to the other installations, 
or to property in the premises of the other installations, referred to in 
those clauses ; j 

(iii) “any person who commits or attempts to commit a cognizable 
offence which involves or which is likely to involve imminent danger to 
the life of any person engaged in cartying on any work relating to any 
undertaking or installations referred to in clauses (b) and (c) of section 


0”; 

(b) in sub-section (2), the words “supervisory officer or” shall be 
omitted. . : 
10. Insertion of new section 15A.—After section 15 of the principal 
Act, the following section shall be inserted, namely :— : 


“3A Restrictions respecting right to- form association, etc.—(1) 
No member of the Force shall, without the previous sanction in writing 
of the Central Government or of the prescribed authority,— - 

(a) be a member of, or be, associated in any way with, any trade 
union, labour union, political association or with any class-of trade 
unions, labour unions or political associations ; or- `. 

) beamember of, or be associated in any way with, any other 
society, institution, association or organisation that is not recognised as 
part of the the Force or is not of a purely social, recreational or religious 
nature ; or 3 

(c) communicate with the press or publish or cause to be published 
any book, letter or other document except where such communication or 
publication is in the bona fide discharge of his duties or is of'a purely 
literary, artistic.or scientific character or is of a prescribed nature. 

Explanation.—If any questson arises as to whether ‘any society, 
institution, association or- organisation is of a purely social, recreational 
or religious nature under clause (b) of this sub-section the decision of 
the Central Government thereon shall be final, © _- - aes 

(2) No member of ' the Force shall participate in, ‘or address, any 
meeting or take partin any demonstration organ|sed by any ‘body of 

- persons for any political purposes: or for such other -purposes as may be 
prescribed.” s y i 5 l i 
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11. Amendment of section 18.—In section 11 of the Principal Act, 
for sub-section (1) and (2), the following sub- sections shall be sub- 
stituted, namely: — A 

“(1) `Yithout prejudice to the provisions contained in section 8, 
every mem 1 of the Force who shall be guilty of any violation of duty 
or wilful breach or neglect of any rule or regulation or lawful order 
made by a supervisory officer, or who shall withdraw from the duties of 
his office without permission or who, being absent on leave, fails with- 
out reasonable cause, to report himself for duty on the expiration of the 
leave, or who engages himself without acthority in any employment 
other than his duty as a member of the Force, o. who shall be guilty of 
cowardice, may be taken into Force custody and snall, on conviction, 
be punished with imprisonment for a term which may extend to one 


(2) Notwithstanding saying contained in the Code of Criminal’ 
ure, 1973 (2 of 1974); an offence: punishable under this section 
shall be cognizable and non-bailable. 

(2A) Notwithstanding anything contained in the Code of Crimi- 
nal Procedure, 1973 i of 1974), the Central Government may invest 
the Commandant with the powers of a Magistrate of any class for the 
purpose of inquiring into or trying any offence committed by an en- 
rolled member of the Force and punishable under this Act, or any 
offence committed by an enrolled member of the Force against the 
person or property of another member of the Force: 

Provided that— 

i) when the offender is on leave-or absent from duty; or 
GD when the offence is not connected with the offender’s duties as 


an enrolled member of the Force; or 

(iii) when it is a offence even if connected with the offender’s 
duties as an enrolled member of the Force; or 

(iv) when, for reasons to be recorded.in writing, it is not practi- 
cable for the Commandant invested with the powers of a Magistrate to 
inquire jnto or try any offence, 
the offence may, if the prescribed authority within the limits of whose 
jurisdiction the offence has been committed so requires, be inquired into 
or tried by anordinary criminal court having jurisdiction in the 
miatter.”’, : 

` 12. Amendment of section 22.—In section 22 of the principal 

Act,— 

(a) in sub-section (2),— . 

O in clauses (a), (b) and (c), the words “‘supervisory officers and” 
shall be omitted; 


(ii) after clause (g), the following clauses shall be. inserted, 
namely:— s 
‘(gg) regulating matters with respect to Force custody under this 
Act including the procedure to be followed for taking persons Into such 
` custody; i : . 
ggg) regulating matters with respect to disposal of cases relating 
to offences under this Act and spec: the places in which persons 
convicted under this Act may be confined;’’ ; 
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Gü) in clause (h), the words “supervisory officers and” shall be 
omitted; 
(iv) in clause (i), after the word “prescribed”, the words ‘“‘or in 
respect of which rules are required to be made under this Act” shall be 
inserted; 


) in sub-section (3), for the words “‘or in two successive sessions, 
and if before the expiry of the session in which it is so laid or the 
session immediately following,”, the words “‘or in two or more succes- 
give sessions, and if, before the expiry of the session immediately 
following the session or the successive session aforesaid,” shall - be 
substituded. 

13. Consequential amendments,—The amendments directed in the 
Schedule (being amendments of a consequential nature) shall be made in 
the principal Act. 

14. Provisions as to existing Force.—(1) The force constituted 
under the principal Act as functioning jmmediately before the com- 
mencement of this Act (hereafter in this section referred to as the 
existing Force) shall on such commencement, be deemed to be the force 
constituted under the principal Act as amended by this Act, and every 
member of the existing Force holding immediately before such com- 
mencement an office mentioned in column (1) of the Table below shall, 
on such commencement, be deemed to have appointed to the office 
mentioned in the corresponding a a column (2) of the said Table. 


4 











(1) Q 
1, Chief pane! Officer Commandant 
2. Deputy Chief Security 

Deputy Commandant 

3. Security Officer - Assistant Commandant 
4. Head Security Guard Head Constable 
5. Senior Security Guard Naik : 
6. Security Guard Constable. 





/ 2) Notwithstanding anything contained in sub-section (1), any 
member of the existing Force may, within thirty days from from the 
commencement of this Act, exercise his option by notice in writing to 
the Director-General— 

(a) If such member had been on deputation to the existing Force 
from any other service, to revert to such other service, and 

(b) in any other case, to retire from service, mS S 
and an option so exercised shall be final, and a member exercising such 
option shall be permitted, within thirty days from the date on which he 
exercises such option to revert to the service from which he had been “on 
deputation or, as the case may be retire from service. 

Explanation—For the purposes of this section, the expression 
“member” includes an officer, and the expression “Director-General” 
shall have the same meaning as in the principal Act as amended by this 
Act. AS 


a 
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THE SCHEDULE 
(See section 13) 


CONSEQUENTIAL AMENDMENTS 
1. Section 8.—For “member”, at both: he places where it occurs, 
substitute ‘‘enrolled member”. 
2. Section 9.—In sub-section (1), for “member”, substitute 
“enrolled member”. i n 
3. Section 10.—Omit ‘‘supervisory officer and”. 
4. Section 12,{a) In sub-section (1), omit “any supervisory 
officer, or” :- 
(b) in sub-section (2), for “Code of Criminal Procedure, 1893” 
(5 of 1983) substitute “Code of Criminal Procedure, 1973 (2 of 1974)”. 
5. Section 13,—Omit “supervisory officer or’’. 
6, Section 13.—(a) for ‘‘Inspector-General”’, wherever it occurs, 
substitute “Director-General” ; 
` (b) in sub-section (1).— 
(1) omit “supervisory officers and”, 
(ii) omit ‘‘officers and”, 
(o) in sub-section (2), omit ‘‘officors and”, wherever they occur ; 
(d) in sub-section (3), omit ‘officer and”. 
f 7. Section 15,—(a) In sub-section (1), omit “supervisory officer 
an ae g x 
(b) in sub-section (2), omit “‘supervisory officer or”. 
8. Section 17.—(a) In sub-section (1), for “a member”, substitute 
“an enrolled member” ; l os 
(>) in sub-section (3), for “‘Inspector-General’’, substitute ‘“Director- 
e ,» : a 


9. Section 19.—Omit “‘suspervisory officers and’’, 

10. Section 21.—Omit ‘‘supervisory officer or”, wherever they 
occur. : 

11. The Schedulé.—For ‘‘a member”, at both the places where 
they occur, substituted ‘‘an enrolled member”. . 


THE MERCHANT SHIPPING (AMENDMENT) ACT, 1983. 
The following Act of Parliament received the assent of the President 
on the 18th May, 1983, and was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No. 13, dated May 18, 1983. 
INDIAN PARLIAMENT ACT NO. 12 OF 1983. ‘+ 
An Act further to amend the Merchant Shipping Act, 1958. 
Be it enacted by Parliament in the Thirty-fourth Year of the 
Republic of India as follows :— 
1. Short title—This Act may be called the Merchant Shipping 
(Amendment) ‘Act, 1983. i ; nae 
2. Substitution of new section for section 2.—For section 
2 of the Merchant Shipping Act, 1958 (44 of 1958.) (hereinafter referred 
to as the principal Act), the following section shall be substituted, 
namely :— . 
oD, Application of Act.—(1) Unless otherwise expressly provided, 
the provisions of this Act which apply to— 
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(a) any vessel which is registered in India ; or 

(b) any vessel which is required by this Act to be so registered ; or 

(c) any other vessel which is owned wholly by persons to each of 
whom any of the descriptions specified in clause (e) or in clause (b) or ia 
clause (c), as the case may be, of section 21 applies, 

shall so apply wherever the vessel may be. 

_(2} Unless otherwise expressly provided, the provisions of this Act 
which apply to vessels. other than those referred to in sub-section (1) 
shall so apply only while any such vessel is within India, including the 
territorial waters thereof.” 


3. Amendment of section 3,—In section 3 of the principal Act, in 
Clause (37), for the figures, letters ahd words ‘17th day of June, 1960", 
the figures, letters and words ‘‘ist day of November, 1974” shall be 
substituted, 

4. Amendment of section 22.—In section 22 of the principal Act, 
the following Explanation shall be ins2rted at the end, namely :— 

_ _“Explanation.—For the purposes of this section, ‘ship’ does not 
include a fishing vessel.’. ‘ 

5, Amendment of section 74 —In. section 74 of the principal Act, 
for slate (j) Of sub-section (2), the following clause shall be substituted, 
namely :— i f 

_ “(j) the fees that may be levied for the survey or inspection of any 
ship for the purposes of registration and .the manner io which such fees 
may be collected;’’, ; 

6. Amendment of section 87,—In section 87 of the priocipal Act, 
after clause (d), the following clause shall be inserted, namely :— 

_ “(dd)- fix the fees that may be levied for survey or inspection of a 
ship for ensuring compliance with the provisions of this Part and provide 
the manner in which such fees may be collected;’’. 


7. Amendment of section 175 —In section 175 of the Principal Act, 
after ee (e) of sub-section (2), the following clause shall be inserted, 
namely :— 

(f) the fees that may bs levied- for tho. survey or inspection of 
crew spaces and for scrutiay of plans of crew taccommodition spaces 
and the manner in which such fees may be collectet. 

8. Amendment of section 282.—In section 282 of the principal 
Act,— ‘ = 
(a) in clause (w), the word “and” occurring at the end shall be 
omitted 3 pi ` Á ‘ t, i 

(b) after clause (w), the following clause shall be inserted, 
namely :— $ 

“(ww) the fees that may be levied for the survey or inspection of 
pilgrim ships with respect tó sanitary conditions, provision of stores, 
medical facilities -avilable on such ships and such other purposes that 
may be relevent for compliance with the provisions of this Part relating 
to relevant for compliance with the provisions of this Part relating to- 
pilgrim ships and manner in which such-fees may be collected;’’. 

9, Amendment of section 344.—In section 344 of the principal Act, 
after clause (c) of sub-section (2), the followlog clause shall‘bo inserted, 
namely -:—- samy I 


’ 
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“(d) the fees to be charged for the survey or inspection of hull, 
machinery, boilers, electrical and other fittings and the materials used 
for their construction, fire appliances, life saving appliances, radjo- 
communications equipment, radar, echo sounding device and gyro 
compass, Or testing or testing or approval of any of the foregoing 
equipments or materiale used for their manufacture, or examination of 
plans of construction of any part of ship's hull, machinery, electrica? 
appliances and other equipment aforesaid and the manner in which such 
fees may be recovered,”’. 


10. Insertion of new Part XB —After Part XA of the principal 
act, of the following Part shall be inserted, namely :— 
‘PART XB’ 
CIVIL LIABILITY FOR OIL POLLUTION ‘DAMAGE 
352G. Application.—This Part applies to— 
(a) every Indian ship wherever it is; and 


(b) every foreign ship while it is ata port or place in India or 
place within the territorial waters of India or any marine areas adjacent 
thereto over which India has, or may hereafter have, exclusive 
jurisdiction in regard to control of marine pollution under the Terri- 
toria] Waters, Continental Shelf, Exclusive Economic Zone and other 
Maritime Zones Act, 1976 (80 of 1976) or any other law for the time 
- being in force. 

352H. Definitions.—(1)‘ In this Part, unless the context other- 
wise requires, Fae 


(a) “incident” means any occurrence, or series of occurrences 
having the same origin, which causes pollution damage; 

b) “oi” means any persistent oil such as crude oil, fuel oil, 
heavy diesel oil, lubricating oil and whale oil, whether carried on board 
in tanker aa cargo or fuel; 

(c) “owner” means— 

(i) the person registered as owner of the ship and includes the 
operator who for the time belng is in charge of the ship and the master 
ofthe ship; or — . Aa e 

(ii) in the abbence of registration, the person owning the ship; or 

(iii) ithe case of a er owned by a foreign State, the person 

tegistered in that State as operator of the ship; 
; d) “pollution damage” means loss or damage caused outside the 
ship by contamination resulting from escape or dischurge of oil from 
that ship, whorever such escape or discharge occurs, and Includes the 
costs of preventive measures and further loss or damage caused by 
preventive measures; so, however, that the provisions of clause (a) of 
sub-section (1) of section 357B shall not apply to such loss or' damage; 

(e). “preventive measures” means any reasonable measures taken 
by any person efter tho incident to prevent or minimise pollution 


damage 
(2) In this Part— - 
(a) the expression “‘franc’” shall have the same meaning as js 
assigned to it in clause (b) of section 352; and 
the expression “tonnage’’ shall mean the tonnage of a ship 
. determined in accordace with the provisions of section 352B and where 


- 
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it is not so determinable, it shall mean forty percent of the weight in 
tons of oil cargo the ship is capable of carrying. 

3521, Liability a) ounce) Save as otherwise provided in 
sub-sections (2), (3) an (4), the owner at the time of an incident, or. 
where the incident consists of a series of occurrences, at the time of 
first of such occurrences, shall be liable for any pollution damag: 
caused by oil which has escaped or been discharged from the ship as a 
result of the incident. : 

(2) No liability for pollution damage shall attach to the owner 
under :ub-section (1) if he proves that the pollution damage— 

(a) resulted from an act of war, hostilities, civil war, insurrection 
or a natural phenomenon of an exceptional, inevitable and irresistible 
character; or 

(b) was wholly caused by an act or omission done with intent to 
cause such damage by any other person; or 


(c) was wholly caused by the negligence or other wrongful act of 
any Government or other authority responsible for the maintence of 
lights or other navigational aids in exercise of its functions in that 
behalf. ; 


X 

(3) Where, with respect to any incident, the owner proves 
that the pollution damago resulted, either wholly or partially, from an 
act or omission done, with intent to cause such damage, by the person 
who suffered damage, or from the negligence of that person, the owner 
shall be exonerated wholly or, os the case may be, partially, from 
lability to that person. 

(4) Where in any incident, pollution damage results from escape 
or discharge of oil from two or more ships, the owners of all such ships 
shall be jointly and severally liable for allsuch damage which is not 
reasonably separable. ; 

(5) No claim for pollution damage shall be made against any 
owner otherwise than in accordance with the provisions of this section. 


(6) No claim for. pollution damage shall be made against any 
servant or agent of the owner. 

352J. Limitations of liability.—(1) Save as otherwise provided 
in sub-section (2), the owner may limit his liability under section 3521 
in respect of any incident to an aggregate amount of — i 


(a) two thousand francs for each ton of ship’s tonnag»; or 

b) two hundored and ten million frances, 
whichever is lower. g 

(2) Where any incident causing pollution damage occurs asa 
result of the actual fault of the owner, he shall not be entitled to limit 
his liability under sub-section (1) 

352K. Constitution of limitation fund (1) (a) Any owner desiring 
to avail of the benefit of limitation of his liability under sub-section (1) 
of section 352J shall make an applieation to the High Court for consti. 
tution of a limitation fund (hereafter in this Part referred to as fund). 

(b) Such fund may be constituted either by depositing the sum 
with the High Court or by furnish'ng bank guarantee or such cther 
security as, in the opinion of the High Court, is satisfactory. ` 
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(2) (a) The insurer or any other person providing financial 
security to the owner may apply to the High Court for constitution of 
the fund under sub-section (1).and any fund so constituted shall have 
the same effect as if it were constituted by the owner. 

(b) Such fund may be constituted even in cases where sub- 
section (2) of section 352J applies but in any such event constitution 
of the fund shall not prejudice the rights of any claimant against the 
owner for full compensation exceeding the amount deposited or 
secured in the fund. F 


(3) The amount in francs to be deposited or secured in the fund 
under sub-section (1) shall be converted in rupees on the basis of 
official value in rupees of the gold contents of franc on the date of 
constitution of the fund. 


352L. Acquisition of right for compensation ‘by subrogation. — 
(1) Where the owner or any of his servants or agents or any other 
person providing him insurance or other financial] security has, as a 
result ef incident in question, paid any compensation to any claimant, 
such person shall, up to the amount so paid by him, be entitled to 
acquire by subrogation the rights to which the claimant so compensated 
would be entitled to. 


(2) Where the owner or any other person providing him insuranc 
or other financia] security establishes that he may, ata later date, be 
compelled to pay to any person, in whole or in part, any amount by 
way of compensation for pollution damage caused by the incident with 
respect to which he would have been entitled to acquire by subro- 
gation the right of the claimant had the compensation been paid before 
the fund was distributed, the High Court inay order that sufficient 
amount from the fund may provisionally be set aside tc enable the 
owner or such other person to enforce his claim against the fund ata ` 
later date. ; . aa 

352M. Consolidation of claim and distribution of fund.—(1) The 
High Court shall consolidate all claims against the fund including those 
arising under section 352L. eae: : $ 

2) Any claim in respect of expehses repsonably incurred or 
sacrifices reasonably made by the owner vciuntarily to prevent or 
minimise pollution damage shall rank equally vith other claims against 
the fund. f : 

@) Subject to the provisions of sub section (2) of section 352L, 
the High Court shall distribute the amount in the fund among all 
claimants in proportion to their established claims. = 

’ 352N. Compulsory ‘insurance or othe. financial guarantee.—(1) The 
owner of every Indian ship which carries 2000 tons or more oil in bulk 
as cargo ahali, in respect of such ship, maiatain an insurance ur other 
financial secufity-for an amount equivalent to — 

' (a) two thousand francs for cach ton of ahip’s tonnage; or 

(b) two hundred and ten million francs, 
whichever is lower. >., ; ; 

° @) -In respect of every Indian ship which maintains insurance dr 
other financial security under sub-section (1), there shall be issned by 
the Director-General a certificate in such form and giving such parti- 
culars as may be prescribed. 
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(3) Onan application by the owner or agent ofany foreign ship, 
the Director-General. may issue a certificate under sub-section (2) 
in respect of such foreign ship on production of satisfactory evidence 
relating to maintenance of insurance or other financial security in 
accordance with the provisions of the International Convention on 
Civil Liability for Oil Polution Damage signed at Brussels on the 
29th day of November, 1969. 

(4) For_every certificate issued under sub-sections (2) and (3) 
there shall be charged such feo as may be prescribed. 

3520, Accepiance of certificates Issued outside India.—Any certi- 
ficate issued by a competent authority in any country outside India to a 
ship registered in that country or any certificate issued by a completed 
authority of any country which is a contracting party to the Internatio- 
nal Convention on Civil Liability for Oil Pollution Damage signed at 
Brussels on the 29th day of November, 1969, to any ship wherever 
registered, shall be accepted at any port or place in India as if it were 
issued under this Act. 

352P Ban on entering or leaving an Indian port without certifi- 
cate.—(1) No Indian ship, which has on board 2000 tons or 
more oi] in bulk as cargo shall enter or Jeave or attempt to enter or 
leave any port or place in India unless it carries on board a certificate 
issued under sub-section (2) of section 352N ora certificate aecepted 
under section 3520, ` 

(2) No ship other than an India ship carry 2000 tons o more 
oi] in bulk as cargo, wherever registered, shall: enter or leave or 
attempt to enter or leave any port or place in India unless it carries 
on board a certificate issued under sub-section (3) of section 352N or 
a-certificate accepted under section 3520. 

(3) No customs officer shall grant inward entry or outward 
clearance to any ship to which sub-section (1) or, as the case may 
be, sub-section (2) applies, unless its master produces a certificate 
required under the respective sub-section. 

352Q. Government ships.—Nothing in this Part shall apply to any 
ship of war or any ship for the time being used by the Government of 
any country for purposes other than commercial purposes, s 

352R. Lower to make rules.—Tho Central Government may make 
rules prescribing— 

(a) the form of certificate to be issued by the Director-General 
under sub-section (2) of section 352N and the particulars which it may 
contain; 

(b) fees which may be charged. for issue of certificates und 
section 352N’. p 

11, Substitution of new Part for Part XIA.—For Part XIA of the 
principal Act;the following Part shall be substituted, namely:— 

: ‘PART XJA : 

PREVENTION AND CONTAINMENT OF POLLUTION OF 

: THE SEA BY OIL 
356A. Commencement and application.—(1)° The provisions of 
"this Part shall come into force on such date as the - Central Government 
may, by notification in the Official Gazette, appoint, and different 
dates may be appointed for different provisions of this Part. 


~ 
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2) This Part shall apply to— 

tankers of one hundred and fifty tons gross Or more ; 

(b oth >r ships of five hundred tons gross or more ;ond ' 

, off-shore installations, _ 

= 36B. Definitions.—In this Part, unless the context otherwise 
requires, — i 

(a) ‘“‘cargo” includes ballast arid ship’s stores and fuel ; 

(b) “coast” includes any island forming part of India ; 

(c) “coastal waters’? means any part of the territorial waters of 
India, or any marine dregs adjacent thereto over which India has, or. 
may hereafter have exclusive jurisdiction in regard ‘to control of marine 
pollution under the Territorial Waters, Continental ‘Shelf, Exclusive 
Ecbiidmic’Zone and other Maritime Zones Act, 1976 (80 of 1976), or 
any other law for the time being in force ; . 

{d) “Convention” means the International, Convention for the 
Prevention of Pollution of the Sea by Oil, 1954, signed in London on 
the 12th day of May, 1954, as amended from time to time ; 

(e) “discharge”, in relation to oil or oily mixture, means any dis- 
charge or escape, however caused ; 

- (£) the expression “from nearest land” shall mean the baseline 
from which thd térritorial sea of the territory in question is established 
ih- accordance with the Geneva Convention on the Territorial Sea and 
the Contiguous Zone, 1958, except that in relation to north-eastern 
Coast-of Australia it shall mean from a line drawn from a point on the 
coast Of Austrália in latitude 11 South, longitude 142°08’ East to a 
point in latitude 13°35’ South, longitude 141°55’ East— 

therice to a point latitude 10°00’ South, longitude 142°00’ East 

thence to a, point latitude 9°10’ South, longitude 143°52’ Bast 

thence to a point Iatitude 9°00’ South, longitude 144°30” East 
thence to a, point latitude 13°00" South, longitude 144°00" East 
therice fo a point latitude 15°00’ South, Jongitude, 146°Q0’ East 
thence to a point latitude 18°00’ South longitude -147°00" East 

‘thence to'a point latitude 21°00’ South, longitude.153°00’ East 

thence to-a'point on the coast of Australia in latitude 24°42" South, 
longitude 153°15’ East i 

g)- “instantaneous rate of discharge of oil content” means the iate 
of discharge of oil in litres per hour at any instant divided by the speed 
of the'ship in knots at the same jnstant’; 

(h) “milo” means a nautical mile of 1,852 metres ; 

(i) .‘‘off-shore installation”. means an installation, whether mobile or 
fixed, which is used or is intended to be used for under-water exploration 
or exploration, or exploitaign .of crude oil, petroleum or other similar 
mineral ‘oils, under ‘lease, licence or any other form of contractual 
arrangement and inéludes— >- -- - - i 

(a). any installation which could be moved from place to place 
under its own motive power. tr otherwise ; and 3 

' (b) -a pipe-line ; 

j) ~ffoil’*?.mears— 

1) curde oil; - 
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(ii) fuel oil; - j 

(iii) heavy diesel oil conforming to such specifications as may be 
prescribed ; and f 

(iv) lubricating oil ; 2 

(k) “oly mixture’ means a mixture with any oil content ; é 

(1) “oil reception facilities” in relation to a port, means facilities 
_ for enabling vessels using the port to'discharge er deposit oil residues; 

(m) “ship” means any sea-going vessel of any ‘type what-sover, 
including a floating craft, whether self-propelled or towed by another 
_ vessel, making a sea-voyage ; . 

(n) “tanker” means a ship in which greater part of the cargo space 
is constructed or adapted for the carriage ‘of liquid cargoes in bull and 
which is not, for the time being, carrying a cargo other than oil in that’ 
part of its cargo spece. a i 

PROVISIONS FoR PREVENTION OF POLLUTION 

356C. Prohibitions us to discharge oil or oily mixture.—(1) No oil 
or oily mixture shall be discharged froni an Indian tanker anywhere into 
the sea or froma foreign tanker anywhero within the coastal waters 


of India except where’ each of the following’ conditions is satistied, 
namely :— 

(a) the tanker is proceeding en-route ; l . 

(b) -the instantaneous rate of discharge does not exceed sixty 
litres per mile ; AS ; 

(c) the total quantity of oil discharged does not exceed 1/15,000 
part of the total carrying capacity of the’tanker ; > °° : 

d) the tanker is more than 50 miles from nearest land’; and 

E the tanker is not within the designated ‘area notified“'as such 
under sub-section (6) of section (6) of section 7 of the Tetritorial Waters, 
Continental Shelf, Exclusive Economic Zone and other Maritime ‘Zones 
Act, 1976, (80 of 1976.): i ` 

Provided that the provisions of this sub-section shall not apply to— 

(i) the discharge of ballast from ‘a carge tank which, ‘since the 
cargo was last carried therein, has been’so cleaned that any affluent 
therefrom would, if discharged from a stationary tanker into clean calm 
waters on a clear day, produce no visibie traces of oil on the surface of 
the water ; or ete i 

(il) -the discharge of oil or oily mixture from machinery space 
bilges, if any such discharge is made in compliance with.the provisions 
of oe (2) as if it were made from- a ship other than a 
tanker. vy : - 

(2) No oil or oily mixture shall be discharged from an. Indian 
ship other than a tanker anywhere inito the séa or from a. foreign . ship 
other than a tanker within the’ coastal waters of India except where 
each of the following conditions is éatisfied; ‘namely :—~ ; 

(a) the ship is proceeding’ en-róuté™: >'S 77> 
(b) the instantaneous fate of oil’ content ` not exceed sixty 
litres per mile ; pO Oe tS A 

(c) the oil content of the discharge is less than one hundred parts 
per million parts of the oily mixture; | 
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7 (d) the discharge is made as far from nearest land as practicable; 
an i i 


(e) the ship is not within tho designated areas notified as such 
under sub-section (6) of section 7 of the Territorial Waters, Continental 
Shelf, Exclusive Economic Zone and other Maritime Zones Act, 1976 
(80 of 1976). 

(3) The discharge of oily or oi] mixture into the sea from any off- 
shore installation is hereby prohibited. . 

356D. Prohibition not to apply in certain cases.—Nothing in 
section 356C shall apply to— 


(a) tho discharge of oil or oily mixture froma ship or an 
off-shore installation for the purpose of— 
(i) safety of such ship or off-shore installation; or 


` (ii) preventing damage to such ship or off-shore installation or 
cargo, if any, on board such ship or off-shore installation; or 
(üi) saving life at sea; 

) the escape of oil or oily mixture resulting from damage to or 
unavoidable leakage from a ship or an off-shore installation if, after 
occurrence of the leakage, all reasonable precautions have béen taken 
for the purpose of preventing or minimising such escape; 

(c) the discharge of oily mixture from the bilges of a ship during 
the period of twelve months following the date on which this section 
comes into force. 


356E Equipment in ships to prevent oil pollution.—For the pur- 
pose of preventing or reducing discharges of oil and oily mixtures into 
the sea, the Central Government may make rules requiring Indian ships 
to be fitted with such equipment and to comply with such other requi- 
remonts (including requirements for preventiog the escape of fuel oil 
or heavy diese] oil into bilges) as may be prescribed. 

356F. Oil record book.—(1) Every Indian tanker and every other 
Indian ship which uses oil as fuel shall maintain on board the tanker 
or such other ship an oil record book in the prescribed form : 

Provided that different forms may be prescribed for tankers and 
other ships. 7 

(2) The manner in which the oil record book shall be maintained, 
the nature of entries to be made therein, the time and circumstances in 
in which such entries shall be made, the custody and disposal thereof, 
and all other matters relating thereto shall be such as may be prescribed 
having regard to the provisions of the Convention. 

3560. Inspection and control of ships to which the Convention 
applies,—{1) A surveyor or any person authorised in this behalf may, 
at any reasonable time, go on board a ship to which any of the pro- 
visions of this Part applies, for the purposes of— 

(a) ensuring that the prohibitions, restrictions and obligations 
imposed by or under this Part are complied with ; : 

(b) satisfying himself about the adequacy of the measures taken 
to prevent the escape of oil or oily mixture from the ship ; 
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(c) ascertaining the circumstances relating to an alleged discharge 
of oil or oily mixture from the ship in contravention of the provisions 
of this Part ; and 

(d) inspecting the oil record book. 

(2) The surveyor orany such person may, if necessary, make, 
without unduly delaying the ship, a true copy of any entry in the oil 
record book of the ship and may require the master of the ship to 
certify the copy to be a true copy and such copy shall be ‘admissible as 
evidence of the facts stated therein. 

356H. Information regarding contravention of the provisions of the 
Convention.—(1) If, on report from the surveyor or other persons 
authorised to inspect a vessel under section 356G, the Central Govern- 
ment is satisfied that any provision of the Convention has been contra- 
vened anywhere by a foreign ship, being a ship to which the provisions 
of the Convention apply, it sball transmit particulars of the alleged 
contravention to the Government of the country to which the ship 
belongs. 

(2) On receipt of information from the Government of any 
country which has ratified the Convention that an Indian ship has 
contravened any provisions of the Convention, the Central Government 
may, if it deems it necessary so to do, request such Government to 
furnish further details of the alleged contravention, and if satisfied that 
sufficient evidence is available to establish contravention of any of the 
provisions of this Part or rules made thereunder, take appropriate action 
against the owner or master and intimate the reporting Government of 
the action so taken. 

3561. Oil reception facilities at ports in India —(1) Notwith- 
standing anything contained in any other law for the time being in force, 
in respect of every port in India, the powers of the port authority shall 
include the power to provide oil reception facilities. 

(2) A port authority providing oil reception facilities or a person 
providing such facilities by arrangement with the port authority, may 
make charges for the use of the facilities at such rates and muy impose 
such conditions in respect of the use thereof as may be approved, by 
notification in the Official Gazette, by th: Central Government 10 
respect of the port, 

(3) Where the Central Government is satisfied that there are no 
oil reception facilities at any port in India or thit the facilities available 
at such port are not adequate for, enab'iag ships calling at such port to 
comply with the requirements of the Convention, the Central Govern- 
ment may, after consultation with the port authority in charge of such 
port, direct, by order in writing, such authority to provide or arrange 
for the provision of such oil reception facilities as tnay be specified in 
the order. a ; 

(4) The Central Government may, by notification in the Official 
~ Gazette, specify the ports in India having oil reception facilities in 
accordance with the requirements of the Convention. 

Explanation,—For the purpose of this section, ‘‘port authority” 
means.— 
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(a) in relation to any major port, the Board of Trustees in respect 
of that port constituted under any law for the time being in force, 


__ (b) imrelation to any other port, the \ Conservator of the Port 
aus) the meaning of section 7 of the Indian Ports Act, 1908 (15 of 
1908 . 


PROVISONS FOR CONTAINMENT OF ACCIDENTAL POLLUTION 
356J- Power to give notice to owner, eté., o llutin : hi, 
(1) Where the Central Government is satisfied that — fa ee 


(a) oil is escaping or is likely to escape froma tanker, or any 
off-shore installation; and 


(b) the oil so escaped or likely to escape is causing or threatens 
to cause pollution of any part of coasts or coastal waters of India 
it may, for the purpose of minimising the pollution already caused or 
for preventing the pollution threatened to be caused, require— aes 

(i) the owner, agent, mister or charterer of the tanker, f 

AD the owner, agent, master or charterer of the ship other than 
a tanker, 

(iii) the owner, agent, master, charterer of operator of a mobile 
off-shore installation, 

(iv) the owner, operator, lessee or licensee off-shore installation 
of any other type, 

` or all or any of them, by notice served on him or as the case may be 

on them, to take such action in relation to the tanker, ship other 
than a tanker, mobile off-shore installation. or, as the case may be, 
off-shore installation of any other type or its cargo ‘or in relation to 
both, as may be specified in such notice. 


(2) Without prejudice to the generality of sub-section (1), the 
notico issued under thit sub-section may require the person’ or 
persons on whom such notice is served to take action relating to 
any or all of the following matters, namely:— 


(a) action for preventing the escape of oil from the tanker, ' ship 
other than a tanker, mobile off-shore installation or off-shore installa- 
tion of any other type ; 

(b) action for removing oil from the tanker, ship other than 
a tanker, mobile off-shore installation or off-shore installation of 
any other type in such manner, ifany, and to such place, if any, as 
may be specified in the notice; 

(c) action for removal of the tanker, ship other than a tanker 
mobile off-shore installation or off-shore installation of any other type 
to a place, if any, as may be specified in the notice ; ` 

(d) action for removal of the oil slicks on the surface of 
in such manner, if any, as may be specified in the notice;- 

(e) action to disperse the oil slicks on the surface of the sea: in 
such manner, if any, as may be specified in the notice. ` 

(3) The Central Government may, by any notice issued under 
sub-section (1), prohibit the removal— 


(a) of the ship otherthan a taker, mobile off-shore installation or 


off-shore installation of any other type, from a place specified in the 
notice; 


the sea 


` 
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(b) from the tanker, ship other than a tanker, mobile off-shore 
installation of any other type, of apy cargo or stores as may be speci- 
fied in the notice, 
except with its previous permission and upon such conditions, if any, 
as may be specified the notice. 

(4) Notwithstanding anything contained in sub-section (2), the 

tral Government may, if it is of the opinion that the pollution 
caused or likely to be caused has or may present a grave emergency, 
Proceed to take such measures as may be deemed necessary and any 
oe so taken shall be desmed to have been taken under section 

56K. 


356K. Powers to take messures for preventing or containing oil 
Ppollution.—(1) Where any person fails to comply, or fails to comply 
in part, with any notice served on him under section 356J, the Central 
Government may, whether or not such Person convicted of an offence | 
under this Part by reason of his having so failed to comply, cause such 
action to be taken as it may deem necessary for— 

(i) carrying out the directives given in the notic issued under 
section 356J; and 


(ii) containing the pollution already caused or Preventing the 
pollution threatened to cauzed, of coastal waters or, as the case may be, 
ofany part of the coast of India by oil escaped or thereatening to 
escape from the tanker, a ship other than a tanker, a mobile off-shore 
installation or off-shore installation of any other type. 


(2) Subject ‘to the provisions of Part XB, any expenditure or 
liability incurred by the Central Government in, or by reason of, the 
exercise of powers under sub-section (1) ia relation to any tanker, ship 
other than a tanker, mobile off shore installation or off-shore installation 
ofany other tybe in respect:of which a notice had been issued under 
section 356J, or its cargo of oil that had escaped or was discharged into 
the sea, shall be dept due, to the Central Goveroment by the person or 
persons-on whom the notice was served and may te recovered from 
that person, or as the case may be, from all or any of those persons and 
shall bea charge upon all or any tanker. ship other than a tanker, 
mobile off-shore installation or off shore installation of any type owned 
by that person or persons which may be detained by the Central Govern-. 
ment until the amount is paid: 

Provided that provisions of Part XB of this Act shall not apply to 
measures taken in respect of any off-shore installation which is nota 
ship within the meaning of this Act except that in the event of pollution 
damage caused by any such off-shore installation the person who is liable 
for the damage may claim exoneration from any liability if he proves 
that such damage— . 

(a) resulted from an act of war, hostilites, -civil war, insutrection 
or a natural phenomenon of an exceptional, inevitable and 
irrealtible character ; or 

(b) _ was wholly caused by an act or omission done with intent to 
cause that damage by any. other person ; or i , ; 

(c) was wholly caused by the. negligence or ather bbe act 
of any Government ‘or other authority ‘responsible for the mainten- 
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ance of lights or other navigational aids in exercise of its functions in 
that behalf. 


356L. Power of the Central Government to give directions to certain 
ships to render certain services.—(1) Where for the purposes of taking 
any measures under sub-section (1) of section 356K, services of any 
Indian ship become necessary for— 

(i) lightening or transporting any cargo or equipment from or to 
the pulluting ship ; or 

(ii) providing any assistanee to any other ship or equipment engaged 
in rendering service under clause (i), 

the Central Government may, if it deems it necessary so to do, 
direct, by aa ord:r :n writing, the owner of any Indian ship, tug, barge-or 
any other equipment to provide such services or assistance as may be 
specified in that orcer. f à 

(2) The owner of any ship, tug, barge or any other equipment with 
respect to which an order under sub-section (1) has been made shall be 
entitled to tariff rates of freight and charter ire at reasonable rates 
having regard to current market conditions : 


Provided that where tariff rates of freight are not fixed or where 
there is any dispute about reasonable rate of charter hire, the freight or, 
as the case may be, charter hire, shall be paid at such rates as may be 
fixed by the Director-General by an order in writing. 


(3) Where in pursuance of the proviso to sub-section (2), the 
Director-General mikes any order fixing rates of freight or charter hire 
he shall determine reasonability of such rates of freight or charter hire 
by examining such witnesses, documents and accounts as he may deem 
necessary. f 

356M. Oil Pollution cess.—(1) With effect from such date as the 
Central Government m y, by notification in the Official Gazette, specify 
there shall be levied on every ship calling at any port in India being k 
ship which carries oil as cargo, a cess to be called Oil Pollution Cess 
(hereafter in this Part referred to as cess) at such rate not exceeding 
fifty paise,— 

(a) in respect of each tonne of oil imported by a ship into India in 
bulk as a cargo ; 
<- (b) in reapsct of each tonne of oil shipped from any place in India 

-ja bulk as a cargo of a ship. 
., as the Central Government may, by notification in the Official 
Gazette, fix : 

- Provided that no cess shall be levied on a ship at any port if the 
ship produces evidence of having paid such levy at the same or any other 
portin India within a period of three months immediately preceding its 
present call at the port. 

(2) The cess shall be collected by such officers and in such manner 
as the Central Government may prescribe in this behalf and shall, after 
deducation of such costs of collection, if any, as the Central Govern-. 
ment may determine, be -paid to such authority as the Central 
Government may specify. ° -> . : a ; 
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(3) The proceeds of the cess shall, after due appropriation made b 
Parliament by law, be utilised for the purpose of providing oil ception 
facilities and equipments and materials for combating dil’ pollution at 
yarious ports in India and for such other like purposes as the Central 
Government may, by notification in the Official Gazette, from time to 
time, 8 yY 2 ~ > 
356N Refusal of port clearance.—The officer whose duty it is to 
grant a port clearance for any ship shall not grant the port clearance 
“until the amount of cess payable under section 356M has been paid or 
until security for the payment thereof has been given to his satisfaction. 


3560. Power to make rules —(1) The Central Government may 
having regard to the provisions of the Convention, make rules to Sees 
out the purposes of this Part. É carry 

(2) In particular and without prejudice to the generality of the 
provisions of sub-section (1), such rules may— 


a) prescribe the specifications of heavy diesel oil for the 
E eatse (ili) of clause (j) of section 356B ; Purpose 
(b) prescribe the equipment to be fitted in Indian ships and other 
requirements to be complied with by. those ships for the p of 
section 356E ; i Re ae f F A 
(c) prescribe. tho forms of oil record books for tankers and other 
ships, the manner 10 which such books shall bé maintained, the nature 
of the entries to be made therein, the tims’ and circumstances in which 
such entries shall be made, the custody arid disposal thereof and’ all 
other matters relating thereto for the purposes’of seétioi 356F; °°" -= 
(d) prescribe the fees ‘which may be levied for’ inspéction of oil 
monitoring system, oily water separator, oil ‘content metre, crude oll 
ashing system, inert gas system or other equipments of contrivances 
carried out on board for, preventing pollution ef the sea by oil and the 
manner in which fees may be collected. Se a ie sea 
(e) specify the officers who shall collect the cess and the mainer 
in which the cess shall be colleced.”. vs Rg Os E 
12. Insertion of new section 411 A.—After section 411 of the princi- 
pal Act,, the following section shall be inserted, nariely:— so 
CALLA. “Powers of the Céntral Government to protect interests of 
Indian shipping from undue foreign intervention,—(1), If it appears to 
the Central Government— a ees ee ie 
(a) that, ineasures have been taken by or under the law of any 
foreign country for ‘regulating er controlling the: terms or conditions 
upon which goods or passengers may be by sea’ or the -tetms'or 
conditions of contracts or arrangements relating to such cafrlage;'and 
(by thaf such measures; /in zo far, as-they apply: to ‘things done or 
to be done outside the-territorlal jurisdiction of: that’ country: by persons 
->g on lawful business in India, constitute an infringement of the. 
jurisdiction which belongs to India, . >- 
it may, by an order in ‘writing, ‘direct that this section shall apply to 
those measures either in whole or to such’ extent as may be A in 
° the order. atesi ONE E on 
(2) Where an order issued under sub-section (1) isin force in 
relation to any measures, it shall be the duty of every persori in India 


` 


u 


34 {INDIAN PARLIAMENT ACT NO 12 oF 1983 [1983 
asama Sa O I IMMM 


‘ 


who carries on business, consisting or comprising of the carriage of 
goods or passengers by sea to give notice to the Central Government 
of any requirement or prohibition imposed or threatened to be imposed 
on him pursuant to such measures go far as this section applies to him, 
including any requirement to submit any contract or other document 

for approval thereunder. i À 


(3)- Where a notice under sub-section (2) is received from any 
- person or there are grounds to believe that a notice is likely to be 
received; the Central Government may, by an order in writing, give to 
such person directions prohibiting compliance with any such requirement 
or prohibition as it considers proper for maintaining the jurisdiction 
of India; _ - : i È 

(4) Any directions given by the Central Government under sub- 
section (3) may be either general or special and may prohibit compliance 
with any requirement or prohibition either absolutely or in such cases 
or subject to such conditions, asto consent or otherwise, as may be 
specified in the order. 


(5) It is appears to -tho Central Government that any person in 
India has been or may be required to produce or furnish to any court, 
tribunal or authority of a foreign country any commercial document 
which is not within the territorial jurisdiction of that country or any 
commercial information to be compled from documents not within the - 
territorial jurisdiction of that country and that the requirement con- 
stitutes or would constitute an infringement of the jurisdiction which 
belongs to.India, the Central Government may, by an order in writing, 
give directions to that person, prohibiting him from complying with the 
requirement except to such extent or subject to such conditions as may 
be specified in the order.”. , 

-13. Amendment of section 417, —In section 417 of the principal 
Act, in sub-section (1), after the words “sailing vessel”, the brackets 
and words ‘(other than a sailing vessel solely engaged in fishing for 
profit)” shall be inserted. . - . 

14. Amendment of section 435.—In section 435 of the principal 
Act, for clause (0) ‘Of sub-section (2), the following clause shall be 
substituted, namely:— i f 

“(0) the fees which may be lévied for ‘the issue or re-issue of 
certificates of registry, for thes y Or inspection of Sailing vessels 
before issue of such certificates, for the inspection of sailing vessels and 
for all other purposes of this Part and the manner in which such fees 
may be recovered;’’; p i 

15. Insertion of new Part XVA.—After Part XV of the principal 
Act, the following Part shal] be inserted, namely:— > 

sa E S ‘PART XVA 

; FISHING BOATS wo 

435A. Application of Part.—Save as otherwise Provided, this Part 
applies to every Indian fishing boat, K : 

435B. Definition.—For the Purposes of this Part, ‘Indian fishing 
boat” means— f n: : 
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(a) every fishing vessel, as defined in clause (12) of section 3: 
(b) every sailing vessel, whether or not fitted with mechanical 
/means of propulsion, solely engaged in fishing for profit; 5 

(c) every boat or craft of any other type used solely f i 
which the Central Government may, by notification ia the i fishing 
Gazette, specify to be a fishing boat for the purposes of this section, 
which is owned wholly by porsons to each of whom any of tho descri- 
ptions specified in clause (a) or in clause (b) or in clause (c), as tho case 
may be, of sectiòn 21 applies or which satisfies such other requirements 
as the Central Government may, by notification in the Official 
specify. 

435C. Obligation to register.--Every Indian fishing bi 
registered under this Part: EPEE ee RO 

Provided that any Indian fishing boat registered at the commen 
ment of this Part under Part V or Part XVof this Act orang other 
law for the time being in force in India shall be deemed to have been 
registered under this Part : 


Provided further that every Indian fishing boat so deemed to | 
been registered shall be re-registered under this Part within ae A 
from the commencement of this Part as the Central Government may 
by notification in the Official Gazette, specify ; : 

Provided also that registration of non-mochanised sailing vessels 
will commence in different ports on such dates as the Central Govern- 
ment may, by notification in the Official Gazette, specify. 


-435D. Port of registry.—{1) The ports at which registra 
Indian fishing boats shall be made shall be such ports or places in Ingen 
ag the Centra] Government may, by notificatien in the Official Gazette 
declare to be ports or places of registry under this Part. , 

(2) The port or place at which an Indian fishing boat is registered 
for the time being under this Part, shall be deemed to be her port or 
place of registry and the port or place to which she belongs. 


. 435E. Registrars of Indian fishing boats.—The Central Govern- 
ment may, by notification in the Official Gazette, appoint an officer to 
be registrar of Indian fishing boats (hereaftes in this Part referred to as 
registrar) at every port or place declared as a port or place of registry 
under sub-section (1) of section 435D. 

435F, Application for registry.—An application for the registry of 
an Indian fishing boat shall be made— 

(a) in the case of an individual, by the person requiring to be 
registered as owner or by his agent ; ; 

(b) in the case of more than one individual requiring to be so 
registered by one or more of the persons so requiring or by his or their 
agent or agents, as the case may be ; and 

(c) in the case of a company or a co-operative society requirin 
to be so registered, by its agents ; , oe 

and the authority of the agent shall be testified in writing, if 

“appointed by an individual under the hand of the person appointing him 
and, if appointed by a company of a co-operative society under its 
common seal i = 
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~ ` 435G.  Certificáte of rekisis. —(1) The owner of every Indian 
fishing boat required to be registered under this Part shall make an ( 
application in the prescribed from to the registrar for the grant to him 
of a certificate of registry in respect of the fishing boat. _ 

(2). The, owner of every Indian fishing boat jn respect of which 
ail application under sub-section (1) ig made; shall couse the tonnage of 
the fishing boat to be ascertained in the prescribed manner. f 

` (3) The registrar may make such inquiry as he thinks fit with 

pect. „the particulars contáined in such_ application and shall enter 
ina to Bé kept for the purpose (hereinafter referred to as fishing 
ats register) the following particulars in respect of the Indian fishing 
boat, namely :— 
(a) tho name of the fishing boat, the place where she was built and 
the port to ) which she belongs ; 


my the rig, type and tonnage of the fishing boat y 
c) - the number assigned to the fishing boat ; 
al the name, occupation and residence of the owner ‘of the fishing | 


E 





fiknif com the mortgages, if any, effected me the owner in respect of the 
o ak ote ably nay be p resctibed. 
Ate th o.particnlars in respect of the Indian fishing boat have 
been otele in “the ing boats register Andee sub-section (3), the 
registrar shall grant to the oppiin aS cate of registry in. the ~ 
prescribed from. 


of THe owner of every indian fishing boat shall pay for each 
ce te of registry ; a fee according to such scale as may be prescribed 
by the’ Cential Government. having regard to the tonnage of the fishing 
boat, but in no case exceeding one rupee per ton of its gross tonnage 


6 An Indian fishing boat . required to be registered under this 
Part but not sọ. registered may be detained by a proper officer until the 
owner, skipper, tindal or other person, in charge of the fishing boad 
producés,a certificate of registry in respect of the fishing boat.’ 

435H. Particulars relating to: Indian fishing boats to be painted, — 
The ownner pf ‘every Indian fishing boat so registered shall, before 
commissioning the fishing boat into’servVice, paint or cause to be painted 
permanently in the prescribed manner on some conspicuous part of the 
fishing boat, the name by which the fishing -boat has been registered, the 
number assigned to the fishing boat by the registrar and the port or 
place to which she belongs, and shall take'all steps to ensure that the 
fishing boat remains painted as required by this section. 

“4351. ‘Change of name of Indian fishing boats.—A charge shall 
not be made in the name of an Indian. fishing boat oy rahe under this 
Part except in accordance with rules hadein this behalf 


435), Spécial provision for Indian fishing boats. EN Indian 
fishing boat registered under this Part shall carry on board such life 
saving appliances and fire appliances as are prescribed by rules made , 
under sections 288, 289 and 457 or under any other provision of this 
Act, subject ' to ‘such exemptions as may be specially granted in respect 
of such g boat. 
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i 435K. Certificate of inspection.—(1): No Indian fishing boat 
shall. ply or proceed to sea unless there isin respect of that fishing 
boat a certificate of inspection granted under this Part. > 

(2) A certificate of inspection in respect of an Indian fishin 
boat shall specify— j 
(a) the name and tonnage of the fishing boat; 
. (b) the name of skipper, tindal or other person in charge of the 
fishing boat; - 3 
(c) the maximum number of members of crew the fishing boat 
is certified to carry; . : 
' (d) the safety equipments and appliances the fishing boat is 
required to carry on board; i 
(ej such other matters as the Centra] Government may think fit 


and shall coħtaiń a statement to the effect that her hull, rigging, 
equipment and machinery where fitted are in good condition. 

(3) ` Évery certificate of inspection shal] be in force from the date 
of issue for a period of one year or for such shorter period as may be 
specified thérein : . ` 

_ Provided that when-an Indian fishing boat isat sea at the time 
of expiry of the certificate, the certificate shall continue to be valid 
until her first arrival at a port or place in Inaia, 

435L. Cancellation, re-issue; etc, of certificate of inspection.— 
(1) Where at any time subsequent to the issue of a certificate of 
inspection in respéct of an Indian fishing boat, the registrar has reason 
to believe that thé fishing boat is not fit to proceed to sea, he may, 
after giving the owner an opportunity of making a representation, 
cancel such certificate. l 

(2) Where at any time subsequent to the issue ofa certificate 
of inspection ‘an Indian fishing boat has undergone material alteration 
or has met with accidént or, where the certificate of inspection has 
been cancelled under cents and the application is made for 
the re-issue of such certificate or for the grant ofa fresh certificate, 
the registrar may, before re-issuing the certificate or issuing a fresh 
certificate, as the case may be, cause such fishing boat to be inspected; 
and if the authority inspecting the fishing boat reports that she is not 
fit to proceed to sea or that her hull, rigging or equipment are defective, 
such certificate shall not be resissued or issued until the fishing boat is, 
in the opinion of such authority, fit to -proceed to sea or the defect is 
rectified to the satisfaction of that authcrity 

435M. ‘Inspection of safety equipments ond appliances.—(1) Any 
surveyor -appoihted under ‘section 9,.any registrar appointed under 
section 435E or any other officer appointed by the Central Goverment 
in this behalf by- notification in the Official Gazette may at any 
reasonable time inspect any Indian fishing boat for the purpose of 
secing. that sheis properly provided with ‘safety equipments and 

“appliances in conformity with the rules referred to in section 435J, 

(2) Ifthe surveyor, or, as the case may be, the registrar or other 

officer appointed ‘under sub-section (1) finds that the Indian fishing 


S 
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boat is not provided with tho aforesaid equipments and appliances, he 
shall give to the owner, skipper or tindal or auy other person in 
charge of the fishing boat a notice in writing pointing out the defici- 
ency andalso whatio his opinion is requisite to remedy the said 
deficiency. 


(3) No Indian fishing boat served with a notice under sub-section 
(2) shall proceed to sea until it obtains a certificate signed by the sur- 
veyor, registrar or other officer appointed under sub-section (1) to the 
effect that it is properly provided with safety ‘equipments and appliances 
in conformity with the aforessid rules. 

435N. Registration of alteration.—When an Indian fishing boat 
is so altered as-not to correspond with the particulars relating to her 
entered in the certificate of registry the owner of such fishing boat shall 
make a report of such alterations to the registrar of the port or place 
where the fishing boat is registered, and the registrar shall either cause 
the alterations to be registered, or -direct that the fishing boat may be 
registered anew, in accordance with such rules as may bs made in this 
behalf. 

-»4350, Transfer of registry —The registry of an Indian fishing boat 
muy be transferred fron one port or place to another port or place 
India on the application of the owner of the fishing boat in accordance 
with such rules as miy be made in this behalf 

435P. Closure of Registry.—If an Indian fishing boat is lost, des- 
troyed or rendered permanently unfit for service, the owner of such 
fishing boat shall, with the least possible delay, report the fact to the 
registrar of the port or place where the fishing boat is registered and 
also forward to him certificate of registry in respect of the fishing boat; 
and there upon the registrar shall have the registry of the fishing boat 
closed. f 


435Q. Restriction on transfer of Indian fishing boats.—No person 
shall transfer or acquire any Indian fishing boat registered under this 
Part or any interest therein without the preyious approval of the 
Central Government; and any transaction effected in contravention of 
this section shall be void and unenforceable. 


435R. Mortgage of Indian fishing boat.—(1) Every mortgage of an 
Indian fishing boat or any -interest therein effected after the date on 
which this Part comes into force shall be registered with the registrar. 

. (2) Every mortgage of an Indian fishing boat or any interest there- 
in effected before the date on which this Part comes into force shall, if 
subsisting on that date, be registered with the registrar within three 
months from that date 

(3) The registrar shall enter every such mortgage ‘in the fishing 
boats register in the order in which it is registered with him, 


(4) Ifthere are more mortgages than one recorded in respect of 
the same Indian fishing boat or interest therein, the mortgages shall 
notwithstanding any express, implied or constructive notice, have 
priority according to the date on which each mortgage is registered with 

. the registrar and not according to the date of each mortgage itself : es 
- Provided that nothing contained in this sub-section shall affect the 
relative priorities as they existed immediately. before the date on whico 
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this Part comes into force as between mortgages of the same fishing boat 
or interest therein effected before such date which are registered in ac- 
cordance with the provisions of sub-section (2). . 


4358. Fraudulent use of certificate ‘of registry or certificant o 
inspection, etc., prohibited, a o person shall use the certificate 
of registry or the certificate of inspection granted in respect of an Indian 
fishing boat for any purpose other than the lawful operation of that 
fishing boat. N g 

(2) ‘No person shall use or attempt to use for the operation of an 
Indian fishing boat, a certificate of registry or a certificate of inspection 
not granted in respect of that fishing boat . 

(3) No person who has in His possession or under his control the 
certificate of registry or the certificate of inspection of an Indian fishirg 
boat shall refuse or omit without reasonable cause to deliver such certifi. 
cate on demand to the owner of the fishing boat 


435T.- Statement relating to crew of Ind'an fishing boat to be 
maintained. —(1) Every owner, skipper, tindal or other person in 
charge of a mechanised Indian fishing boat of 25 registered tons and 
above shall maintain or cause to be maintained in the prescrified from a 
statement of the crew of the fishicg boat containing the following 
particulars with respect to each member thereof, namely :— 

a) his name ; i 
) tho wages payable to him ; 
(o the names and addresses of his next-of-kin ; 
( ) the date of commencement of his employment ; and 

(e) such other particulars as may be prescribed : 

Provided that the Central Government may, if it is of opinion that 
it is necessary or expedient so to do, and for reasons to be recorded in 
writing, exempt, by general or special order, any Indian fishing boat or 
class of Indian fishing boats from the provisions of this sub-section. 

(2) Every change in the crew of the Indian fishing bcat shall be 
en in the statement under sub-section (1). 

(3) A copy of such statement and of every change entered therein 
shall be communicated as soon as possible to the registrar of the port or 
Place of registry of the Indian fishing boat concerned. 

435U, Power to make rules respecting Indian fishing boats.—(1) 
The Central Government may make rules to carry out the provisions of 
this Part. l i : = 

(2) In particular, and without prejudice to the generality of the 
foregoing power,.such rules may provide for all or any of the following 
matters, namely :—. ; f 

(a) tho form in which applications for certificates of registry shall 
be made and the particulars which such applications should contain ; 


(b) the manner in which tonnage of an Indian fishing boat shall 


be ascertained ; 
« (c) the ferm in which fishing boats register shall be maintained ; 


(d) .the forms in which certificates of registry and cértificates of ~ 


inspection may be issued ; 2 
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(2) the fees which may by levied for the issues or re-issue of cor- 
tificates of registry or certificates of inspection and for ail other purpo- 
ses of this Part ; ‘ 

the manner in which the name, number assigned to the Indian 
fishing boat and name of the port or place to which she belongs shall 
be painted ; : i 

(g) the manner in which any change may be made in the name of 
an Indian fishiog boat ; ‘ 

(h) any exemption from the requirements relating to carriage of 
safety equipment and appliances by an Indian fishing boat that may be 
specially granted under section 435J in respect of such fishing boat ; 


(i) the menner in which alterations in Indian fishing boats shall 
be reported and applications for the registry of such alterations in the 
certificates of registry of Indian fishing boats shall be made, the endor- 
sement of the particulars of alterations on the certificates of registry, the 
grant of provisional certificates in cases where Indian fishing boats are 
directed to be registered a new, cases in which Indian fishing boats shal] 
be registered anew, the period for which provisional certificates shall 
be valid and all other matters ancillary to the registry of alterations ; 

(j) the manner in which registry of an Indian fishing boat may be 
tranaferred from one port or place in India to another port or place in 
India ; : 

(k) the form in which statement of members of crew of an Indian 
fishing boat may be maintained ; 

(1) any other matter which has to be or may be prescribed, 

435V. Application to Indian fishing boats of other provisions 
relating to ships.—The Centra] Government may, by notification in the 
Official Gazette, direct that any provisions‘ of this Act other than those 
contained in this Part which do not expressly apply to Indian fishing 
boats shall also apply to Indian fishing boats subject to such conditions, 
exceptions and modifications as may be specified in the notification. 


435W.. Fishery data to be furnished by Indian fishing boats.—The 
Central Government may, by notification in the Official Gazette, require 
every Indian fishing boat or any specified class of Indian fishing boats 
to furnish such fishery data to the registrar in such from and at such 
periodical intervals as may be specified in that notification. ae 

435X. Power to exempt.—Notwithstanding anything contained in 
this Part, the Central Government may, by order ‘in writing, and.upon 
such conditions as it may think fit to impose, exempt any Indian fishing 
boat or olass of Indian fishing boats or skipper, tindal or_member of 
crew of such fishing boat or class of fishing -boats from any 
specified requirement contained in or prescribed by .any rules made in 
pursuance of any provision of this Part or from any other requirement 
of this Act extended to Indian fishing boats or to personnel employed 
on Indian fishing beats by a notification issued under „section 435V, if 
it is tatisfied that the requirement is substantially complied with or the 
compliance with the requirement may be impracticable or unreasonable 
in the circumstances attending the case.’, Í 

16. Amendment of section 436.—In section 436 of the principal 
Act, in sub-section (2), in the Table,— 
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(i) against Serial Number 100, in the fourth column, for the words ` 
“one thousand rupees”, the words “five thousand -rupees” shall be 
substituted; ~ A ` b : l 

(ii) for Serial Numbers 115B, 115C and 115D. and the entries 
relating thereto, the following shall be substituted, namely:— 








1 3 3 4 
“115B (a) If oil or oily mixture 
18 disc. in contra- 


f vention of sub-section 
(1) of section 356C— : 
(i) where such discharge 356C(1) The master of the tanker, 
is made from an Indian i shall be liable to fine which 
tanker anywhere into the may extend to five lakh - 


sea; ; rupees. 
(ii) where such discharge 356C(1) The Master of the tanker, or 
is made from a foreign if the tanker is unmanned, 


tanker anywhere within the person in charge of its 
the coastal waters of operation shall be liable to 
India. ` fine which may extend to 
five lakh rupees, 
(b) If oil or oily mixture is - 
` discharged in contràven- _ 
tion of sub-section (2) of 
section 356C— 


(i) where such discharge 356C(2) The master of the ship shall 


is made by an Indian be liable to fine which may 


ship other than a tanker extend to five lakh rupees, 
anywhere into the sea;. in . 

(ii) where such discharge 356C(2) The master, or.if the ship is 
is made by a foreign unmanned, the person in 
ship other than a tanker charge of its operation shal] 
anywhere within the coa- be liable to fine which may 
stal waters of Indi. extended to five lakh rupees. 

(c) If oil or oily mixture is 356C(3) The master of the off-shore 
discharged in .contraven- installation if it be a mobile 
-tion of sub-section (3) of craft or the owner, operator, 
section 356C. i or licensee of an of- 


‘shore installation of any 
other type shall be liable te 
p fine which may extend to 
: ; l five lakh rupees. i 
ł?15C If an Indian ship'is not 356E The owner, master or agent 
fitted - with** equipment of the Indian ship shal] be 
réscribed under section lable to fine which may 
SER St uN ae extend to’ ten thousand 

3 rupees. ‘ 3 
a a 





— a a e e 
es me ee -e 








1 2 3 
115D (i) Ifthe Master of àn In- 356F 
dian tanker or other 
Indian ship fails to main- 


tain an oil record book 
as required by section 
356F or contravenes any 
rule made under that 
section; $ 

(i) If any person wilfully 
destroys or mutilates or 
renders illegible or pre- 
vents tho making of, any 
any in the oil record 
boo 


356F 


A 


The master of the Indian 
tanker or other Indian ship 
shall be liable to fine which 
may extend to five thousand 
rupees. 


The offender shall be liable 
.to penalty of imprisonment 
which may extend to six 
months or fine which may 
extend to ten thousand 


: or makes or causes rupees or both. 
to be madea false entry © 
in such book in contra- -: 
vention of any rule made x 
under section 356F. 
115E If master of any ship refu- 356G(2) The master of the ship shall 
; ses to certify copy of any ' be liable to fine which may 
entry in the oil record extend to one thousand 
book to be a true copy of rupees. / 
such entry as req ` 
under sub-section (2) of 
section 356G. oe 
115F If any person fails to take 356J(1) The offender shall be liable 
i action as i a ` to penalty of imprisonment 
. notice on bim which may extend to six 
under sub-section (1) of months or fine which may 
section 356J. ` Ee: to ten lakh rupees or 
115G If owner of any Indian 356L(1) Tho- offender shall be lable 


ship, tug, barge or any 
other equipment fails to 
comply any order 
issued under sub-section 
(1) of section 356L. 


to penalty -of imprisonment 
which may extend to six 
months or fine which may 
extend to one lakh rupees, or 


. both and if the offence is a 


continuing one the offender 
shall be liable to a further 
fine which may extend to ten 


‘thousand rupees per day for 


a SS e e 


after Serial Number 137 an 


every day during which the 
offence continues after 
conviction.”; . : 


—— a oe 


d the entries relating thereto, the 


(iii) 
following shall be inserted, namely:— 


ie eee e ‘ee 
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1 2 3. 4 


“137A If an Indian fishingboat 435C The owner shall be liable to 
required to be registered fine which may extend to one 
under section 435C is not thousand rupees. 
registered in accordance 


with the provisions of 


that section, R 

137B Ifthe owner of Indian 435H The owner shall be liable to 
fishing boat fails to fino which may extend to two 
comply with the pro- hundred rupees, 


visions of section 435H. 
137C If provisions of section 435I The owner shall be liable to 


4351 are contravened, fine which may extend to two 
hundred rupees. 

7D If provisions of section 435J The owner, skipper, tindal or 

=e 4353 are contravened, any other person in charge of 


the Indian fishing boat shall 
be Jiable to fine which may 
extend to one thousand 
rupees and in addition to fine 
- which may extend to fifty 
rupees for every day during: 
which the offence continues 


after conviction, : 
137E If provisions of section 435K The owner, skipper, tindal or 


435K are contravened, any other person in charge of 
. the Indian fishing boat shall 

f be liable to fine which may 

extend to one thousand 

rupees and in addition to fino 

which may extend to fifty 

rupees for every day during 

which the offence continues 


L after conviction, 
F visions of section 435M The owner shall be liable to 
za "aM are contravened. fine which may extend to one - 


thousand rupees and in addi- 
tion to fine which may extend 
to fifty rupees for every day 
- during which the offence con- 
tinues after conviction. 


137G If provisions of section 435N The owner shall be liable to 
435N are contravened, fine which may extend to 
: two hundred rupees and in 
addition to fine which may 
extend to twenty rupees for 
every day during which the 
offence continues after con- 
viction. 


re 
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I 2 3 4 
137H If provisions of section 435P The owner shall be liable to 
' 435P are contravened. fine which may extend to two 
i hundred rupees. , 

1371 If any person contravenes 435Q The offender shall be liable to 
the provisions of section fine which may extend to five 
435Q. hundred rupees. ; 

137J Ifany person contravenes 435S The offender shall be liable to 
the provisions of section imprisonment which may €x- 
4358S. tend to three months or fine 


which ‘may extend to two 
; hundred rupees, or both. 
137K If provisions of section 435T The owner, skipper, tindal or 
435T are contravened, any other person in charge of 
the Indian fishing boat shall te 
liable to fine which may ex: 
tend to two hundred rupees - 











17, Amendments relating to references to Act 5of 18¥8.—Th 
amendments directed in the Schedule (being amendments for substituting 
for the references in the principal Act to the provisions of, and autho- 
rities under, the Code of Criminal Procedure, 1898, references to the 
corresponding provisions of, and authorities under, the Code of Crimi- 
nal Procedure, 1973) (2 of 1974.) shall be made in the principal Act. 


THE SCHEDULE 
(SEE SECTION 17) 


AMENDMENTS TO THE MERCHANT SHIPPING ACT, 1958 
(44 OF 1958) 

1. Insection 35 of the principal Act, in sub-section (3) for the 
words ‘‘any magistrate of the first class’? and “the magistrate”, the 
words ‘‘any Judicial Magistrate of the first class or any vuv vlitan 
Magistrate, as the case may be,’’ and “the said Magistrate” shall, res- 
pectively be substituted. : 

2. In section 132 of the principal Act, in sub-section (3), for the 
words ‘a magistrate”, the words “a Judicial Magistrate of the first 
class or a Metropolitan Magistrate, as the case may be,” shall be 
substituted, i 

3. In section 145 of the principal Act, in sub-section (1), — 

(a) forthe words ‘any magistrate’, the words ‘‘any Judicial 
Magistrate of the first class or any Metropolitan Magistrate, as the case 
may be,” shall be substituted; 

(b) for the worda “the magistrate” at both the places where they 
occur, the words “such Magistrate” shall be substituted. ` 


4. In section 146 of the principal Act, in clause (c), for the words 

“a magistrate”, the words “a Judicial Magistrate of the first class or a 
Metropolitan Magistrate, as the case may be.” shall be substituted. 

` 5, In section 184 of the principal Act, for the words ‘‘a magis- 

trate” at the both the places where they occur, the words “a Judicial 
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Magistrate of the first class or a Metropoiitan . Magistrate,. as the'case 
may be,” shall be substituted. . T , 

6. In section 187 of the principal Act, in sub-section (2), for the 
words “a magistrate”, the words ‘‘a Judicial Magistrate of the first 
class or a Metropolitan Magistrate, as the case may be,” shall be 
substituted. A = 

7. In section 189 of the principal Act for the words ‘‘a magistrate”? 
the words “‘a Judicial Magistrate of the first class ora Metropolitan 
Magistrate, as the case may be,” shall be substituted. 

8. In section 233 of the principal Act, in sub-section (3), for the 
words ‘‘nearest magistrate’, the words “nearest Judicial Magistrate of 
the first class or the Metropolitan Magistrate. as the case may be,” 
thall be substiiuted. 

9. In section 279 of the principal Act, in sub-section (4), for the 
words “presidency magistrate ora magistrate of the first class’, the 
the words “Metropolitan Magistrate or a Judicial Magistrate of the 
first class” shall be substituted. 

10. In section 282 of the principal Act, in clause (s), for the word 
“magistrates”, the wotds ‘‘Metropolitan Magistrates or Judicial Magi-- 
trates of the first class, as the case may be,” shall be substituted. 

J1. In section 361 of the principal Act, for tke words “A 
magistrate of the first class” and ‘‘presidency magistrate”, the words “A 
Judicial Magistrate of the first class” and “Metropolitan Moegistrate”’ 
shall, respectively, be substituted, : 

12. In-section 372 of the principal Act,— 

a) in sub-section (1), for: the words ‘‘magistrate of the first 
class” ‘and ‘“‘presidency magistrate’, the words ‘Judicial Magistrate 
of the first class” and “Metropolitan Magistrate” shall, respectively, 
be substituted; : 

ie in sub-section (3), for the word ‘magistrate’, the words 
“Judi Magistrate of the first class or Metropolitan Magistrate, as | 
the case may be,” shall be substituted; .. 

(c) in sub-section (4), for the word “magistrate”, the words 
“Judicial Magistrate of the first class or Metropolitan Magistrate, 
as the case may be,” shall be substituted : 

13. In section 383 of the principal Act, in sub section (2), for the 
words “presidency magistrate, magistrate of the first class’, the words 
‘Metropolitan Magistrate, Judicial} Magistrate of the first class” shall 
be substituted. . 

14. In section 401 of the principal Act, for the word ‘‘magistrate”’, 
the words ‘Judicial Magistrate of the first class or Metropolitan 
Magistrate, as the case may be,” shall be substituted, -* í 

15, In section 402 òf the principal. Act — ` . 

(a) in sub-section (4), in clause (a), for the word “magistrate” 
the words ‘ Judicial Magistrate of the tirst class or “a Metropolitan 
Magistrate, as the case may be,” shall be substituted; 


e (b) im sub-section-(5), for the words “the magistrate or the High 
Court, - as the case may be,” and “the magistrate”, the words “the 
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Judicial Magistrate of the first class or the Metropolitan Magistrate 
or the High Court, as the case may be,” and “such magistrate” shall 
- respectively, be substituted; 


(c) in sub-section (6), for the words ‘a magistrate” and ‘the 
magistrate”, wherever they occur, the words “a Judicial Magistrate 
of the first class or a Metropolitan Magistrate’ und “such magistrate” 
shall, respectively, be substituted, : 


16. In section 439 of the principal Act,. for the words 
‘presideocy magistrate ora magistrate of the first class’’, the words 
“Metropolitan Magistrate or a Judicial Magistrate of the first class” 
shall be substituted. cee 

17. In section 440 of the principal Act,— 

(a) for the words aod figures ‘‘section 32 of the Codeof 
Criminal Procedure, 1898 (5 of 1898)? the words and figures 
“section 29 of the Code of Criminal Procedure, 1973 (2 of 1974)” 
shall be substituted ; 


(b) for the words ‘“‘presidency magistrate ora magistrate of the 
„first, class”, the words ‘‘Metropolitan Magistrate ora Judicial Magist- 
"rate of the first class’? shall be substituted. 

18 In section 422 of the principal Act, in sub-section (1),~- 


(a) forthe words ‘‘court or magistrate”, the words “court or 
Judicial Magistrate of the first class or Metropolitan Magistrate” shall 
be substituted ; I 

) „for the wurds ‘‘court, magistrate”, the words “‘court or Judi- 
cial Magistrate of the first class or Metrcpolitan Magistrate” shall be 
substituted ; . 

(c) for the words “, justice or magistrate”. the words “or justice 
or Judicial Magistrate of the first class or Metropolitan Magistrate” 
shall be substituted ; : 


for the words “‘justice, magistrate’, the words “‘justice or 
Judicial Magistrate of the first class or Metropolitan Magistrate” shall 
be substituted. . . 

19. In section 445 of the principal Act,— 

a) in sub-section (1), for the words ‘“‘court, magistrate” and “ʻa 
Magistrate”, the words “court or Judicial Magistrate of the first class 
or Metropolitan Magistrate” and ‘“‘such a magistrate” shall, respectively, 
be substituted ; . 

(b) in sub-section (2), for the words “‘court, magistrate or other 
offcer” and “court, magistrate, officer”, the words “court or Judicial 
Magistrate of the first class or Metropolitan Magistrate or other officer” . 
and ‘“‘Court or Judicial Magistrate of the first class or Motropolitan 

` Magistrate or officer” shall, respectively, be substituted. 

20. In section 447 of the principal Act, for the words “A magistr- 
ate”, the words ‘A Judicial Magistrate of the first class or a Metropoli 
tan Magistrate, as the case may be,” shall be substituted. © 


“STATEMENT OF OBJECTS AND REASONS 
The amendments proposed in this Bill to the Merchant Shipping 


PART IT-A ] THE MARCHANTS.SHIPPING (AMENDMENT) ACT, 1983 47 








Act, 1958, fall, from the point of view of their objects and reasons, 
into different categories. The various categories of amendments and the 
objects and reasons therefor are dealt within the following para- 
graphs:— _ : 

(1) Establishing a regime of compensation for oil pollution 
damage. ` - 

Tho International Convention on Civil Liability for Oil Pollution 
Damage, 1969 (CLC) establishes an entirely new regime of compen- 
sation and liability on the owners of the ship from which polluting oil 
escaped or was discharged. The provisions of the Convention do not 
cast any burden direct or indirect on a contracting State either in its 
capacity as a flag State or a State importing or exporting oil. In order 
to give effect to the substantive visions of this Convention, a new 
Part XB is being inserted. This will enable India to exercise jurisdiction 
on foreign ships ip our coastal waters (vide clause 10 of the Bill). 


(2) Giving effect to the amendments to the International Conven- 
tion for the Prevention of Pollution of Sea by Oil, 1954. 


The International Convention for the Prevention of Pollution of the 
Sea by Oil, 1954, has already been ratified by India’ and effect to the 
provisions contained in the said Convention have already been given 
effect to by Part XIA of the Act. For giving effect to the amendments 
to the Convention of 1954 which relate to the ban of discharge of oil or 
oily mixtare anywhere into the sea except at the instantaneous rate of 
dischargé, itis proposed to’ substitute the existing Part XIA of the Act 
by a new Part (vide clause 11 of the Bill). Sa 


_. (3) Levy of pollution cess. > : 

The amendments proposed for controlling deliberato discharge and 
containing accidental ‘escape of oil into the sea put a heavy financial 
responsibility on the Cential Gevernment as it has to provide, among 
others, adequate facilities for reception of oil residues at the ports. These 
measures would involve an expenditure which is likely to run into crores 
of rupees. This expenditure is:proposed to be re-imbursed to. the 
Government by ‘levying pollution cess on all ships—Indian or forem— 
which carry.oil as cargo when they call on Indian ports, It is proposed. 
to give an enabling power to the Central Government to levy cess from 
a date to be notified by that Government (vide clause 11-section 356M). 

(4) Investing powers in the Central Government to protect interests 
of Indian shipping from undue foreign from undue foreign intervention. 

` Shipping Conferenoes are not-generally subject to any Governmental, 
control and it is unusual for States te-exercise control over International 
shipping. However, certain maritime countries have adopted a different 
attitude and asked certain Indian shipping companies to produce docu- ~ 
ments and records. held by them in India. With a veiw to protecting 
Indian shipping owners from such arbitrary measures -of foreign States 
violating the jurisdiction belonging to us, it is proposed to include a 
provision which would enable the Central Government to protect the 
interests of the Indian’ companies, vis-a-vis undue intervention by fore 
countries (vide clause 12). = 
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(5) Providing for registration and control of Indian fishing boats 
as defined in new section 435B. 


The Bill seeks to insert a new Part XVA to provide for registration 
and control of Indian fishing boats as defined in new section 435B. 
This is being done to give effect to the recommendations of the Fisheries 
Enquiry Committee. Under the proposed amendment it will be obliga- 
tory for every owner of an Indian fishing boat to get the same registered 
at any port or place of registry notified by the Central Government, 


(6) ‘Enhancing the penal.ies provided in section 436 of the Act. 


Jt is felt that the penalties at present prescribed for the contraven- 
tion of the provisions of section 313 of the Act do not seem to have acted 
as a deterrent, It is. therefore, proposed to enhance the additional fine 
prescribed against Serial No. 100 in the Table below section 436(2) 
from Rs, 1,000/- to Rs. 5,000/-. Also, penalties for the contravention 
of provisions of Part XIA are being enhanced for major pollution offen- 
ces to the extent of Rs 10 lakhs and for minor pollution offences to the 
extent of Rs. 10 thousand. - Penalties for contravention of the provisi- 
ons of new Part XVA, relating to fishing boats, which are akin to 
sailing vessels, arë also being provided (vide clause 16 of the Bill). ` 

(7) Empowering the Central Government to make rules with 
respect. to levying fees for various services rendered by surveyors. to 
shipping industry. es 5 
_ The Central Government provides services of a number of surveyors 
and senior officers to the shipping industry, With the adoption of 
new International Conventions and Protocols by the International 
Community on maritime matters, particularly in the field of safety of 
* life and property at sea, the protection of maritime environment and 
training and certification of ship’s’ officers and crew, the workload on 
jhe Mercantile Marine Department, which is functioning under the 
; ‘yrector-General of Shipping, has ‘increased considerably. This has 
“ggepulted in the increase of wage bill of technical staff. In order to meet 

this expenditure in part, the Central Government is being given the 
power to make rules for levying fees for the services ‘rendered by the 
Department to the indestry. ` For this purpose itis proposed to amend 
sections 74, 87, 175, 282, 344 and 435 of the Act: 

(8) Amendment of section 2 of the Act to apply the Act to all 
efi including salling vessels and Indian fishing boats. 

The existing section 2 does not clearly show that the Act would 
apply to all vessels including sailing vessels and Indian fishing boats. 
In order to remove this lacuna, it is ‘proposed to amend-section 2. 

(9) Incidettally, this opportunity is availed of to replace the refe- 
rences to the Code of Criminal Procedure, 1898 and the functionaries 
thereunder by references to the Code of Criminal Procedure- 1973 and 
the functionaries thereunder (vide clause 17 of the Bill—Schedule), «°° 

` [Vide Statement of Objects and Reasons, published in the Gazette 
of India, Extraordinary, Part I, section 2,'No. 41; dated August ‘9, 
1982] aie: 
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THE FINANCE ACT, 1983 so a 

The following Act of Parliament received the assent of the Presi- 
dent on the 13th May, 1983 and was published in the Gazette of India 
Extraordinary, Part II, Sec. 1, No. 12 dated May 13, 1983 i 

INDIAN PARLIAMENT NO. 11 OF 1983 

An Act to give effect to the financial proposals of the Central 
Government for the financial year 1983-84. 

Be it enacted by Parliament jn the Thirty-fourth Year of the Repu- 


blic of India as follows ;— 
i _CHAPTER I 


PRELIMINARY 


1. Short title and commencement.—(1) This Act may be called 
the Finance Act, 1983. 

(2) Save as otherwise provided in this Act, sections 2to 43 and 
section 59 shall be deemed to have come into force on the Ist day of 


April, 1983. 
: NOTES 
[For the Statement of Objects and Reasors and Noties on clauses 
Sec. the Gazette of India, Extraordinary Part II, Sec. 2, No. 3, dated 
February 28, 1983. Editor] 
CHAPTER II 


RATES OF INCOME-TAX 


2. Income-tax —(1) Subject to the provisions of sub-sections (2) 
and (3), for the assessment year commencing on the Ist day of April, 
1983, income-tax shall be charged at the rates specified in Part I of the 
First Schedule and shall be increased, — 

(a) in the cases to which Paragraphs A,B,C and Dof that Part 
apply, by a surcharge for purposes of the Union; and 

(b) in the cases to which Paragraph E of that Part applies, by a 
surchage, : 

calculated in each case in the manner provided therein. 

(2) In the cases to which Sub-ParagraphI or Sub-Paragraph II 
of Paragraph A of Part I of the First Schedule applies, where the asses- 
see has, in the previous year, any net agricultural income exceeding six 
hundred rupees, in addition to total income, and the total income 
exceeds. — 

(i) ina case to which the said Sub—Paragraph I applies, fifteen 
thousand rupees, and - 

(ii) ina case to which the said Sub-Paragraph II applies, twelve 
thousand rupees, 
then, — 

(a) the net agricultural income shall be taken into account, in the 
manner provided in clause ) (that is to say, as ifthe net agricultural 
income were comprised in the total income after, — 

(i) in a case to which the said Sub-Paragraph I japplies, the first 
fifieen thousand rupees, and ` 

Gi) in a case to which the said Sub-Paragraph II applies, the first 
eight thousand rupees, 
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of the total iacome but without being liable to tax), only for 
the purpose of charging income-tax in respect ofthe total income; 
and 


(b) the income-tax chargeable shall be calculated as follows :— 


(i) the total income and the net agricultural income shall be 

- aggregated and tho amount of income-tax shall be determined in respect 

of the aggregate income at the rates specified in Sub-Paragraph I or, as 

the case may be, Sub-Paragraph II of the said Paragraph A, as if such 
aggregate income were the total income : 


Provided tbat in a case referred to in the said Sub-Paragraph II, for 
the purpose of determining the amount of income tax in accordance with 
its sub-clause, the provisions of clause (ii) of the proviso below Sub- 
Paragraph IT and the provisions relating to surcharge on income-tax in 
the said Sub-Paragraph II shall not apply; 


(ii) the net agricultural income shall be increased ,— 

(A) in a case to which the said Sub-Paragraph J applies, by a sum 
of fifteen thousand rupees; and 

(B) in a case to which the said Sub-Paragraph II applies, by a sum 
of eight thousand rupees, ` 
and the amount of income-tax shall be determined in respect of the net - 
agricultural income as so increased at the rates specified in Sub-Para- 
graph T or; as the case may be, Sub-Paragraph II of the-said Paragraph 
A as if the net agricultural income as so increased were the total income: 


Provided that in a case referred to in the said Sub-Paragraph II, 
for the purposes of determining the amount of income-tax in accordance 
with the sub-clause, the provisions of clause (ii) of the proviso below 
the said-Paragraph II and the provisions relating to surcharge on income- 
tax in the said Sub-Paragragh II shall not apply; 


(iii) the amount of income-tax determined in accordance with sub- 
clause (i) shall be reduced by the amount of income-tax determined in 
accordance with sub-clause (ii) : 


Provided that in a case referred to in the said Sub-Paragraph II, 
where the sum so arrived at exceeds sixty per cent. of the amount by 
which the total income exceeds twelve thousand rupees, the excess shall 
be disregarded; l 

(iv) the amount of income-tax determined in accordance with sub- 
clause (iif) shall be increased by a surcharge for purposes of the Union 
calculated at the rate of ten per cent. of such income-tax and the sum 
so arrived at shall be the income-tax in respect of the total income, 


(3) In cases to which the provisions of Chapter XII or section 164. 
or section 164A or section 167A of the Income-tax Act, 1961 (43 of 1961) 
(hereinafter referred to as the Income-tax Act) apply, the tax chargeable 
shall be determined as provided in that Chapter or that section, and 
with reference to the rates imposed by sub-section (i) or the rates as 
specified in that Chapter or section, as the case may be. 

(4) Incases in which tax has to be deducted under sections 193; 
194, 194A, 194B, | 194BB, 194D and 195 of the income-tax Pet at the 
rates in force, the deduction shall be made at the rates specified in Part 
II of the First Schedule. 
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(5) Subject to the provisions of sub-section (6), in cases in which 
income-tax has to be calculated under the first proviso to sub-section (5) 
o1 section 132 of the Income-tax Act or charged under sub-section (4) 
of section 172 or sub-section (2) of section 174 or section 175 or sub- 
section (2) of section 176 of the said Act or deducted under section 192 
of the-said Act from income chargeable under tha head ‘‘Salaries”’ or 
deducted under sub-section (9) of section 80 E of the said Act from any ` 
payment referred to io the sub-section (9) or in which the ‘‘advance tax” 
piyable under Chapter XVII-C of the said Act has to be computed, at ` 
the rate or rates in foree, such income-tax or, as the case may be 
“advance tax” shall be so calculated, charged, deducted or computed 
at the rate or rates specified in Part III of the First Schedule : 


- Provided that in cases to which the provisions of Chapter XII or 
Chapter XIIA or section 164 or section 164A or section 167A of the 
income-tax Act apply, ‘advance tax’’ shall be computed with reference 
to the rates imposed by this sub-section or the rates as specified in that 
Chapter or section, as the case may be: 

Provided further that an assessec, being a company, may, in lieu of 
payment of one-half of the amount of surcharge on income-tax at the 
rate specified in Paragraph E or Part III of the First Sechedule, make a 
deposit under the scheme framed under sub-section (7) before the last 
instalment of ‘“‘advance tax” is due in its case, and where it does so, the 
surcharge on income-tax payable by it shall be reduced, — i 


(i) in a case whore the amount of the deposit so made is equal to 
or exceeds, one-half of the amount of surcharge on income-tax payable 
by it, by one-half of the amount of surcharge payable by it; and 

(ii) in a case where the amount of the deposit so made falls short 
of one-half of the amount of surcharge on income-tax payable by it, by 
the amount of the deposit. J 


(6) Inthe cases to which Sub-Paragraph I or Sub-Paragraph II of 
Paragraph A of Part III of the First Schedule applies, where the 
assesses has, in the previous year or, if by virtue of any provisions of 
the Income-tax Act, income-tax is to be charged in respect of the income 
of a period other than the previous year, in such other period, any net 
agricultural income exceeding six hundred rupees, in addition to total 
income and the total income exceeds,— 

(i) in a case to which the said Sub-Paragraph I applies, fifteen 
thousand rupees, and : ” 

(ii) in a caseto which the said Sub-Paragraph Il applies, twelve 
thousand rupees, $ 


then, in calculating income-tax Act under the first proviso to sub-section 
(5) of section 132 of the Incomstax Act or in charging income-tax under 
sub-section (2) of section 174 or section 175 or sub-section (2) of section 

_ 176 of the said Act or in computing the ‘advance tax” payable under 
Chapter XVII-C of the said Act, at the rate or rates in force,— 


(a) the net agricultural income shall be taken into account, in 
the manner provided in clause (b) (that is to say, as if the net agricultu- 
eral income were comprised in the total income after, — 
(i) inacaseto which the said Sub-Paragraph I applies, the first 
fifteen thousand rupees, and J 
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(ii) in a case to which the said Sub-Paragraph II applies, the first 
eight thousand rupees, 


of the total income but without being liable to tax), only for the 
purpose of calculating, charging or computing such income-tax or, as 
the case may be, “advance tax” in respect of the total income; and 


i (b) such income-tax or, as the case may be, “advance tax” shal! 
be so calculated, charged or computed as follows:— 


(i) the total income and the net agricultural income shall be 
aggregated and the amount of income-tax or ‘‘advance tax” shall be 
determined in respect of the aggregate income at the rates specified ip 
Sub-Paragtaph I or, as the case may be, Sub-Paragraph II of the said 
Paragraph A, asif such aggregate income were the total income: à 


Provided that in a case referred to in the said Sub-Paragraph Il, 
for the purposes of determining the amount of income-tax or “advance 
tax” in accordance with this sub-clause, the provisions of clause (ii) of 
the proviso below the said Sub-Paragraph IJ and the provisions relating 
to surcharge on income-tax in the said Sub-Paragraph II, shall not 
apply; 

(if) the net agricultural income shal! be increased,— 

A) in a case to which the said Sub-Paragraph I applies, by a sum 
of fifteen thousand rupees; and 


(B) ina case to which the said Sub-Paragraph II applies, bya 
sum of eight thousand rupees, 
and the amount of income-tax or ‘‘advance tax” shall be determined in 
respect of the net agricultural income as so increased at the rates 
specified in the said Sub-Paragraph I or, as the case may be, the said 
Sub-Paragraph I, as if the net agricultural income as so increased were 
the total income: i 


Provided that in a case referred to in the said Sub-Paragraph II, 
for the purposes of determining the amount of jncome-tax or “advance 
tax” in accordance with this sub-clause, the provisions of clause (ii) of 
the proviso below the said Sub-Paragraph II and the provisions 
relating to surcharge on income-tax in the said Sub-Paragraph II shall 
not apply; 

(iil) the amount of income-tax or ‘‘advance tax’? determined in 
accordance with sub-clause (i) shall be reduced by the amount of 
income-tax or, as the case may be, ‘‘advance tax’? determined in accord- 
ance with sub-clause (li): 


Provided that in a case referred to in the said Sub-Paragraph II, 
where the sum so arrived at exceeds sixty per cent. of the amount by 
which the total income exceeds twelve thousand rupees, the excess shall 
be disregarded; 

(iv) the amount of income-tax or ‘‘advance tax” determined in 
accordance with sub-clause (lii) shall be increased by a surcharge for 
purposes of the Union calculated at the rate of twelve and one-half per , 
cent. of such income-tax or, as the case may be, ‘‘advance tax” and the 
sum so arrived at shall be the income-tax or, as the case may be, 
“advance tax” in respect of the total income. 
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(7) Where an assessee, being a company, makes, during the 
financial year commencing on the 1st day of April, 1983, any deposit 
with the Industrial Development Bank of India established under the 
Industrial Development Bank of India Act, 1964 (18 of 1964) under any 
such scheme as the Central Government may, by notification in the 
Official Gazette, frame in this behalf, then the surcharge on income-tax 
payable by the company for the assessment year commencing on the 
Ist day of April, 1984 shall be reduced — 

(i) ina case where the amount of the deposit so made is equal 
. to, orexceeds, one-half of the amount of surcharge on income-tax 
payable by it, by one-half of the amount of surcharge payable by it; 
end 


(ii) in a case where the amount of the deposit so made falls short 
of one-half of the amount of surcharge on income-tax payable by it, by 
the amount of the deposit, 

(8) For the purposes of this section and the First Schedule,— 


(a) ‘‘company in which the public are substantially interested” 
means a.company which is such a company as is referred to in section 
108 of the Income-tax Act; 


(b) “domestic company” means an Indian company, or any other 
company which, in respect of its income liable to income-tax under the 
Income-tax Act for the assessment year commencing on the 1st day of 
April, 1983, has made the prescribed arrangements for the declaration 
and payment within India of the dividends (including dividends on 
preference shares) payable out cf such income in accordance with the 
provisions of section 194 of that Act; 


(c) “industrial company’? means a company which is mainly 
engaged in the business of generation or distribution of electricity or 
any other form of power or in the construction of ships or in the 
manufacture or processing of goods or in mining. 


Explanation.—For the purposes of this clause, a company shall 
be deemtd to be mainly engaged in the business of generation or 
distribution of electricity or any other form of power or in the constru- 
ction of shipsor‘in the manufacture or processing of goods or in 
mining, if the income attributable to any one or more of the aforesaid 
activities included in its total income of the previous year (as computed 
before making any deduction under Chapter VIA of the Income-tax Act) 
is not less than fifty-one per cent, of such total income: 


Provided that this clause sball notapply for the purposes of 
Paragrabh E of Part III of the First Schedule, and for the purposes of 
that Paragrabh, the expression ‘industrial company” shall have the 
meaning assigned to it in the Explanation at the end of that Paragraph ; 

(d) “insurance commission™ means any remuneration or reward, 

whether by way of commission or otherwise, for soliciting or procuring 
insurance business (including business relating to the continuance, 
renewal or revival of policies of insurance) ; 
. (e) “net agricultural income”, in relation to a person, means the 
total amount of agricultural income, from whatever source derived, 
of that person computed in accordance with the rules contained in Part 
LV of the First Schedule ; 
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(£) “tax-free security’’, means any security of the Central Govern- 
ment issued or declared to be income-tax free, or any security of a State 
Government issued income-tax free, the income-tax whereon is payable 
by the State Government ; - 

(g) all other words and expressions used in this section or in the 
First Schedule but not defined in this sub-section and defined in the 
Income-tax Act shall have the meanings respectively assigned to them in 

‘that Act. 
CHAPTER III 
DIRECT TAXES 
Income-tax 


3, Amendment of seetion 2.—In section 2 of the Income-tax Act,— 

a) in clanse (15), the words ‘‘not involving the carrying on of any 
activity .for profit” shall be omitted with effect from the Ist day of 
April, 1984 ; 

(b) in clause (18), in sub-clause (b), for item (B), the following 
item shall be substituted with effect from the 2nd day of April, 1983, 
namely :— 

‘(B) shares in the company (not being shares entitled to a fixed 
rate of dividend whether with or without a further right to participate 
in profits) carrying not less than fifty per cent. of the voting power 
have been allotted unconditionally to, or acquired unconditionally by, 
and were throghout the relevant previous year beneficially held by— 

(a) the Government, or _ 

(b) a corporation established by a Central, State or Provincial 
Act, or 

(c) any company to which this clause applies or any subsidiary 
company of such company where such subsidiary company fulfils the 
conditions laid down in clause (b) of section 108. 


Explanation. - In its application to an Indian company whose . 
business consists mainly iu the construction of ships or in the manu- 
facture or processing of goods or in mining or in the generation or 
distribution of electricity or any other form of power, item (B) shall 
have effect as if for the words ‘‘not less than fifty per cent.”, the words 
“not less than forty per cent ” had been substituted ;’. 

4. Amendment of section 9.—ïn section 9 of the Income-tax Act, 
in sub-section (1),— f 

(a) in clause (I), in the Explanation, after clause (b), the follow- 
ing clause shall be inserted and shall be deemed always to have been 
inserted, namely :— 

‘““(c) in the case of a non-resident, being a person engaged in the 
business of running a mews agency or of publishing newspapers, 
magazines or journals, no income shall be deemed to accrue or arise in 
India to him through or from activities which are confined to the 
collection of news and views in India for transmission out of India ;”’; 

. (b) to clause (ii), the following Explanation shal] be added and 
shall be deemed to have been added with effect from the Ist day of 
April, 1979, namely :— 
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“Explanation.—For the removal -of doubts, it is hereby declared 
that income of the nature referred to in this clause payable for service 
rendered jn India shall be regarded as income earned in India ;”” 

S, - Amendment of section 10.—In section 10 of the Income-tax 
Act,~— 
(a) after clause (6), the following clause shall be inserted with 
effect from the Ist day of April, 1984, namely :— 

‘“46A) where in the case of a foreign company deriving income by 
way of royalty or fees for- technical services received from Government 
or an Indian-concern in pureuance of an agreement made by the foreign 
company with Government or the Indian concern after the 31st day of 
March 1976 and approved by the Central Government, the tax on such 
income is payable, under the terms of such agreement, by Government 
or the Indian concern to the Central Government, the tax so paid. 

Explanation —For the purposes of this clause, — 

(a) “fees for technical services’? shall have the same meaning 6s 
in Explanation 2 to clause (vii) pf sub-section (1) of section 9 ; 


(b) ‘foreign company” shall have the same meaning as in section 
80B ; 


(c) “royalty” shall have the same meaning as in 

Explanation 2 to clause (vi) of sub-section (1) of section 9;’; 

(b) in clause (10),— 

(i) for the words ‘‘thirty thousand rupees”, at the three places 
where they occur, the words ‘‘thirty-six thousand rupees” shall te 
substituted and shall be deemed to have been substituted with effect 
from the Ist day of April, 1982, ;— 

(ii) after the provisos and before the Explanation, the following 
provisos shall be inserted and shall be deemed to have been inserted 
with effecs from the 1st day of April, 1982, namely :— 

‘Provided also that the Central Government may, having regard to 
the maximum amount which may for the time being be exempt under 
sub-clause (i), increase, by notification in the Official Gazette, the limit 
of thirty-six thousand rupees, for all the three purposes for which it has 
been mentioned in the foregoing provisions of this clause, upto such 
maximum amount : ; 

Provided also that in relation to cases in which the event (that is 
to say, retirement of the employee or his becoming incapacitated or 
termination of his employment or his death, as the case may be) on 
which gratuity is received had ‘taken place before the 3ist day of 
January, 1982, the proviso immediately preceding this proviso shall not 
apply and the remaining provisions of this clause shall have effect’as if 
for the words “thirty-six thousand rupees”, at the three places where 
they occur, the words “thirty thousand rupees’ had been substituted.’; 

(c) in clause (15),— ; 

(i) in sub-clause (iib) [directed to be inserted by clause (d) of 
section 4 of the Finance Act, 1982, (14 of 1982.)] for the words “interest 
on such Capital Investment Bonds’, the words “in the case of an indivi- 
dpal or a Hindu undivided family, interest on such. Capital Investment 
Bonds” shall be substituted; i ; 

(il) in sub-clause (iv), — : Loe 

(1) for itom (a), the following item shall be substituted,. namely: -- 
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“(a) by Government ora loea! authority on moneys borrowed by 
it from, or debts owed by it to, sources outside India;”; 

(2) in item (c),— ; 

(A) after the words “raw materials”, the words ‘‘or components” 
shall be inserted; 

(B) the following Explanation shall be inserted at the end, 
namely :— 


‘Explanation.—For the purposes of this item, “purchase of capital 
plant and machinery” includes the purchase of such capital plant and 
machinery under a hire-purchase agreement or a lease agreement with 
an option to purchase such plant and machinery;’; 


‘{3) in item (d), after the words and figures “Industrial Develop- 
ment Bank of India Act, 1964 (18 of 1964), the words and figures “or 
the Export-Import Bank of India established under the Export-Import 
Bank of India Act, 1981 (28 of 1981)”, shall be inserted PEN 

(4) after item (f) and before the Explanation, the following item 
shall bo inserted, namely :— - 

“(g) bya public company formed and registered in India with 
the main object of carrying on the business of providing long-term 
finance for construction or purchase of houses in India for residential 
purposes, being a company approved by the Central Government for 
the purposes of clause (viii) of sub-section (1) of section 36, on any 
moneys borrowed by itin foreign currency from sources outside India 
under a loan agreement approved by the Central Government, to the 
extent to which such interest does not exceed the amount of interest 
calculated at the rate approved by the Central Govetnment in this be- 
half, having regard to the terms of the Ioan and its repayment.” ; 


(5) in the Explanation, for the words ‘‘this item”, the words, brac- 
kets and letters ‘items (f) and (g)” shall be substituted ‘ 

(d) in clause (21), the following proviso shall be inserted at the 
end with effect from the 1st day of April, 1984, namely :—~ 

“Provided that nothing contained in this clause shall apply if for 
any period during the previous year— 

(i) any sums by way of contributions received by the association 
are invested or deposited after the 28th day of February, 1983 otherwise 
than in any one or more of the forms or modes specified in sub-section 
(5) of section 11; or . 

(ii) any funds of the association invested or deposited before the 
Ist day of March, 1983 otherwise than in any one or more of the forms 
or modes specified in sub-section (5) of section 11 continue to remain 
so invested or deposited after the 30th day of November, 1983; or 

(iii) any shares in a company (not being a Government company as 
defined in section 617 of the Companies Act, 1956 (Act, 1956 ) or 
a corporation established by or under a Central, Stats or Provincial 
Act) are held by the association after the 36th day of November, 
1983;""5 

(e) in clause (26A),— 

(1) for the figures, letters and words “Ist day of April, 1983", 
the figures, letters and words “lst day of April, 1986’? shall be 
substituted; 
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(li) the Explanation shall be numbered and shal 

have been numbered with effect from the Ist day of Ao y 
Explanation 1 and after Explanation 1 asso numbered, the followin 
Explanation shall be inserted and shall be deemed to have been 
inserted with effect from the Ist day of April, 1980 namely :— 


“Explanation 2.—In this clause, references to the district of Ladakh 

shall be construed as references to the areas comprised i : J 

rict on the 30th day of June, 1979 ;”. prised in the said dist 
6. Amendment of section 11,—In section 11 of the Income-tax 

Act,— 3 

a) in sub-section (2), for clause (b), the followi l 

bo substituted, namely :— ( i ing clauso shall 
“(b) the money so accumulated or set apart is i 

sited in the forms or modes dare in sub-section ond or depo- 
(b) after sub-section (4),.the following sub-sectio shall’ be inser- 

ted with effect from the 1st day.of April, 1984, namely ao be inser 


“(4A) Sub-section (1) or sub-section (2) or sub-section (3) or sub- 
section (3A) shall not apply in relation to any in 
and gains of business, unless— y income, being profits 


(a) the business is carried on by a trust wholly, for. public ligi 
Pirae ee rare ue fo printing and publication of books 
or is of a kind no y the vernment in t i 
ee a ent in this behalf in the 


(b) the business is carried on by an institution whol i- 
table purposes and the work in connection with the vase aI 
carried on by the beneficiaries of the institution, 
and separate books of account are maintained by the trust or institution 
in respect of such business.”’; : 


(c) after sub-section (4), the following sub- 
ss pamelor: dy 8 sub-section shall be 
‘(5) The forms and: modes of investing or depositing th j 
mea, to in clause (b) of sub-section (2) shall be the following, aai 

(i) investment in savings certificates as defined i 
section 2 of tho Governmant Savings Certificates Act, 1959, ie of 959) 
and any other securities or certificates issued by the Central Govern- 
ment under the Small Savings Schemes of that Government ; 


Gi deposit in any account with the Post Office Savings Bank;., 

ili) deposit in any account with a scheduled bank, op a co-opera- 
tive society engaged in carrying on the business of - banking (including a 
R a land mortgage bank or a co-operative land development 

Explanation —In this clause, “scheduled bank” 

Bank of India constituted under the- State Bark of indi Act 1955 
(23 of 1955), a subsidiary bank as defined in the State Bank-of India 
(Subsidiary Banks) Act, 1959, (38 of 1959), a corresponding new bank 
constituted under section 3.of the Banking Companies (Acquisition and 
Transfer of Undertakings) Act, 1970 (5 of 1970), or under section 3 of 
the Banking Companies (Acquisition and Transfer of Undertakings) 
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Act, 1980 (40 of 1980), or any other bank beinga bank included in the 
Second Schedule to the Reserve Bank of India Act, 1934 (2 of 1934). 


` _ iv) investment in units of the Unit Trust of India established 
under the Unit Trust of India Act. 1963 (52 of 1663); ' 


A investment in any security for money created and issued by 
the Central Government or a State Government ; 

(vi) investment in debentures issued by, or on behalf of, any 
company or corporation both the principal whereof and the interest 
_Whereon are fully and unconditionally guaranteed by the Central 
Government or by a State Government ; - 


(vii) investment or deposit in any Government company as defined 
in section 617 of the Companies Act, 1956 (1 of 1956) ; 

(vili) deposits with or investment in any bonds issued bya 
financial corporation which is engaged in providing long-term finance 
for industrial development in India and which ig approved by the 
Central Government for the purposes of clause (viii) of sub-section (1) 
of section 36 ; i 

(ix) deposits with or investment in any bonds issued by a public 
company formed and registered in India with the main object of 
carrying on the business of providing long-term finance for construction 
" or purchase of houses in India for residential Purposes and which is 
approved by the Central Government for the purposes of clause (viii) of 
sub-section (1) of section 36 ; i 

(x)_ investment in immovable Property. 5 

Explanation.—‘Immovable property” does not: include any 
machinery or plant (other than machinery or plant installed in a 
building for the convenient occupation” of the building) even though 
attached to, or permanently fastened te anything attached to, the’ 
earth,’ ` : 
7. Amendment of section 13.—In section 13 of the Income-tax 


ct, — f 
(a) in sub-section (1), — . E : 
(i) clause (bb) shall be omitted with effect from the Ist day of 
April, 1984 ; ae a as Reg 7 
(ii) for clause. (d), the following clause shall be ' substituted, 
namely :— ae - ne eae 
“(d) inthe case ofa trust for charitable or religious Urposes or 
a charitable or. religious institution, any income thereof, if for any 
peried during the previous year— : a rl . 
, (i) any funds of the trust or institution are invested or deposited 
after the 28th day of February, 1983 otherwise than in any, one or more 
of the forms or moes specified in sub-section (5) of section. 11; or 
- (il) any funds of the trust or institution invested or deposited 
before the 1st day of March, 1983 otherwise than in any one: or more 
of the forms or modes specifies in sub-section (5) of section 11 continue’ 
to remain so invested or deposited after the Oth day of November, 
1983; or À n EA 


A 
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Gii) any shares in a company (not being a Government company 
as defined in section 617 of the Companies -Act, 1956 (1 of 1956.) 
or a corporation established by or under a Central, State or 
Provincial Act) are held by the trust or institution after the 30th day of 
November, 1983 : z l 

Provided that nothing in this clause shall apply in relation to— 


(i) any assets held by the trust or institution where such assets 
form part of the corpus of the trust or institution as on the Ist day of 
June, 1973 and such assets were not purchased by the trust or institution 
or acquired by it by conversion of, or in exchange for, any other asset; 

(ii) any assets (being debentures issued by, or on behalf of any 
company or corporation) acquired by the trust or institution before the 
1st day of March, 1983; 

lif) any funds representing the profits and gains of business: 
being profits and gains of any previous year relevant to the deiseal 
year commencing on the Istday of April, 1984 or any subsequent 
assessment year. 

Explanation.— Where the trust or institution has any other income 
in addition to profits and gains of business, the provisions of clause (iii) 
of this proviso shall not apply unless the trust or institution maintains 
separate books of acoount in respect of such business.’*; 


(b) in sub-section (2), in the opening portion, for the words, 
brackets and letter “provisions of clause (c) the words, brackets and 
letters “‘provisiona of clause (c) and clause (d)” shall be substituted: 

(c) in sub-section (4), in the opening portion, for the words, “in 
a case where”, the words, brackeis and letter “but without prejudice to 
the provisions contained in clause (d) of that sub-section, in a case 
where” shall be substituted; S 

(d) sub-sections (5) and (6) shall be omitted. 

8. Amendment of section 16.—In section 16 of the Income-tax 
Act, in clause (i), forthe words ‘‘five thousand rupees™, the words 
“‘six thousand rupees” shall be substituted with effect from the Ist. day 
of April, 1984. > 


9. Amendment of section 24.—In section 24 of the inconieay 
Act, in sub-section (1), to clause (vi) the following Explanation shall be 
added with effect from the Ist day of April, 1984, namely:— 


Explanation — Where the property has been acquired or constructed 
with borrowed capital, the interest, if any, payable on such capital for 
the period prior to the previous year in which the property has been 
segai or constructed, as reduced by any part thereof allowed as a 
deduction under any other provision of this Act, shall be deducted 
under this clause in equal instalments for the said previous year and for 
each of the four immediately succeeding previous years;’’, 


10. Amendment of section 32.—Ia section 32 of the Income-tax 
Act, in sub-section (1), with effect from the Ist day of April, 1984,— 

(a) in clauso (li), in the first proviso, for the words “‘seven hundred 
ae rupees”, the words “‘flve thousand rupees” shall be substi- 
tut 
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(b) in clause (iv), the words, brackets and figures ‘‘but any such 
sum shall not be deductible in determining the written down value for 
the purposes of clause (ii) of sub-section (1);"* shall be omitted; 

(c) in clause (v), the words, brackets and figures ‘‘but any such 
sum shall not be deductible in determining the written down value for 
the purposes of clause (ii);’’ shall be omitted: 


11. Amendment of section 32A.—In section 32A of the Income- 
tax Act,— ETA = 
' (a) in sub-section (2), — 

(i) after clause (b) and before the Explanation, the following 
ae shall be inserted with effect from the ist day of. April, 1984, 
pamely:— 


“(c) any new machinery or plant. installed after the 31st day of 
March, 1983, but before the Ist day of April, 1988, -for the purposes of 
business of repairs to ocean-going vessels or other powered craft if the 
business is carried on by an Indian company and the business so carried 
on is for the time being approved for the purposes of: this clause by the 
Central Government.’’; ae i 


(ii) in the Explanation, for the words, brackets, figures and letter 
“this sub-section and sub-sections (2B) and (4)”, the words, brackets, 
figures and letters ‘this sub-section and sub-sections (2B), (2C) and (4)” 
shall be substituted with effect from the Ist day of June, -1983; 


(b) after sub-section (2B), the following sub-section shall be 
inserted with effect from the Ist day of June, 1983, namely: — 

‘(2C) Where any new machinery or plant, being machinery or 
plant which would assist in control of pollution or protection of 
environment and which has been notified in this behalf by the Central 
Government in the Official Gazette is installed after the 31st day of 
May, 1983 in any industrial undertaking referred to in sub-clause (i) or 
sub-clause (ii) or sub-clause (iii) of clause (b) of sub-section (2), the 
provisions of sub-section (1) shall have effect in relation to such 
machinery or plant as if for the words. “twenty-five per cent.’’, the 
words “thirty-five per cent.” had been substituted.’. 

12. Amendment of section 35.—In section 35 of the Income-tax—~ 
Act, in sub-section (2A), after the words ‘‘pays any sum”, the brackets 
and words oe any sum paid with a specific direction that the 
sum shalt not used for the acquisition of any land or building or 
construction of any building)” shall be inserted with effect from the 1st 
day of April 1984, i i 

13. Amendment of section 35B.—In section 35B of the Income-tax 
Act, in sub-section (1) in clause (a), after the words, figures and lette 
“but before the Ist day of March, 1983” shall be inserted. - 

14. Amendment of section 35C,—In section 35C of the Income-tax 
Act, in sub-section (1), with effect from the 1st day of. April, 1984,— 


(a) in clause. (a), the words “a sum equalto oneand one-fifth 
times” shall be omitted ; . 


(b) in the Explanation, for the words ‘‘expenditure with reference 
to which deduction under this section is to be allowed”, the words 
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“expenditure which isto be allowed as deduction under this section” 
shall be substituted. 

15. Amendment of section 35CC,—In section 35CC of the Income- 
tax Act, in sub-section (1), after the proviso, the following proviso shall 
be inserted, namely :— - 

“Provided further that the prescribed authority shal] not approve 
any programme unless such programmes is a programme falling within 
any such class or category of programmes of rural development as may 
be specified by the Central Government in this bebalf.’’. 

16. Amendment of section 35CCA,—In section 35CCA of the 
Income~tax Act,— . 

(a) in sub-section (1), — = 

(i) in clause (b), the word ‘‘or ° shall be added at the end ; 

(ii) after clause (b), the following clause shal] be inserted, 
namely :— 

“{c) to a rural development fund set up and notified by the Central 
Government in this behalf,’’; 

(b) for sub-section (2), the following sub-sections shall be sub- 
stituted, namely :— : 

“(2) The deduction under clause (a) of sub-section (1) abal) not be 
allowed in respect of. expenditure by way of payment of any association 
or institution referred to in the said clause unless the assessee furnishes a 
certificate from such association or institution to the effect that— 


(a) the programme of rural development had been approved by 
the prescribed authority before the 1st day of March, 1983 ; and 


(b) where such payment is made after the 28th day of February, 
1983, such programme involves work by way of construction of any 
building or other structure (whether for use as a dispensary, school, 
training ar welfare centre, workshop or for any other purpose) or the 
laying of any road or the construction or boring of a well or tube-wel] 
or the installation of any plant or machinery, and such work has 
commenced before the Ist day of March, 1983. 


(2A) The deducation under cluase (b) of sub-section (1) shall not 
be allowed in respect of expenditure by way of payment of any sum to 
. _ any association or institution unless the assessee furnishes a certificate 

from such association or institution to the effect that— 

(a) the prescribed authority had approved the association or 
institution before the Ist day of March, 1983 ; and i 

‘(b) the training of persons for implementing any programme of 
rura] development had been started by tho association or institution 
before the Ist day of March, 1983. - 

(?B) No certificate of the nature referred to in sub-section (2) or 
sub-section (2A) shall be issued by any association or institution unless 
such association or institution has obtained from the prescribed authority 
authorisation in writing to issue certificates of such nature”. 

17. Amendment of section 37,—In sub-section 37 of the Income- 

* tax Act,— 
(a) in sub-section (2A),— 


~ 
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(i) for clauses (iii) and (iv), the following shall be substituted with 
effect from the Ist day of April, 1984, namely :— 

“(iii) on the balance of the profita and gains of the business or 
profession (computed in the manner aforesaid) so, however, that the © 
allowance: shall in no case exceed Rs. 50,000.”; (at the rate of 1/8 per 
cent.,). - ` 


(ii) the Explanation shall be numbered and shall be deemed to 
have been numbered with effect from the Ist day of April, 1976 as 
Explanation 1 and after Explanation 1 asso numbered, the following 
Explanation shall bs inserted aud shall be deemed to have been inserted 
with effect from the Ist day of April, 1976, namely :— 


/ ‘Explanation 2.—Far the removal of doubts, it is hereby declared 
that for the purposes of this sub-section and sub-section (2B), as it stood 
before the Ist day of April, 1977, ‘‘entertainment expenditure” includes 
expenditure on provision of hospitality of every kind by the assessee to 
any person, whether by way of provision of food or beverages or in any 
other manner whatsoever and whether or not such provision is made by 
reason of any express or implied contract or custom or-usage of trade, 
but does not include expenditure on food or beverages provided by the 
ang to his employees in office, factory or other place of their 
work ,’; Be i 
(b) after sub-section (3), the following sub-sections shall be inserted 
with effect from the 1st day of April, 1984, namely :— 

“(3A) Notwithstanding anything contained in sub-sections (1), 
where the expenditure or, as the case may be, the aggregate expenditure 
incurred by an assessee on any one or more of the items specified ia sub- 
section (3B) exceeds one hundred thousand rupees, twenty per cent, of 
such excess shall not be allowed as deduction in computing the income 
chargeable under the head “Profits and gains of business or profession”, 

(3B) The expenditure referred to in sub-section (3A) is that 
incurred on— , 

(i) advertisement, publicity and sales promotion ; or 

(ii) running and maintenance of aircraft and motor cars ; or 

iii) payments made to hotels. ; 

planation.—For the purposes of sub-sections (3A) and (3B), — 

(a) the expenditure specified in clause (i) to clause (iii) of sub- 
section (3B) shall be the aggregate amount of expenditure incurred by 
the assesse as reduced by so much of such expenditure as is not allowed 
under any other provision of this Act ; 


- (b) expenditure on advertisement, publicity and sales promotion 
shal! not include remuneration paid to employees of the assessee engaged 
' ia one or more of the said activities ; 

(c) expenditure on runoing and maintenance of aircraft and motor 
cars shall include, — : 

(i) ‘expenditure incurred on chartering any aircraft and expendi- 
ture on hire charges for engaging care plied for hire ; 

(ii) conveyance allowance paid to employees and, where the asses- 
seo is a company, conveyance allowance paid to its directors also. 

(3C) Nothing contained in sub-section (3A) shall apply in respect 
or expenditure incurred by an assessee, being a domestic company as 


` 
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defined in clause (2) of section 80B, or a person (other than a company) 
who is resident in India in respect of expenditure incurred wholly and 
exclusively on— ; -4 

(i) advertisement, publicity and sales promotion outside India in 
respect of the goods, services or facilities which the assessee deals in or 
provides in the course of his business ; 

(ii) running and maintenance of motor cars in any branch, office 
or agency maintained outside India for the promotion of the sale out- 
side India of such goods, services or facilities. ` 

(3D) No disallowance under sub-section (3A) shall be made— 

(i) in the case of an assessee -engaged in the business of operation 
of aircraft, in respect of expenditure incurred on running and mainte- 
nance of such aircraft; - 


(ii) in the case of an assesseo engaged in the business of running 
motor cars on hire, in respect of expenditure incurred in running and 
maintenance of such motor cars.’ ; i . 

(c) after sub-section (4), the following sub-section sball be inser~ 
ted and shall be deemed to have been inserted with effect from the Ist 
day of April, 1979, namely :— . 

(5) For the removal of doubts, it is hereby declared that any 
accommodation, by whatever name called, maintained, hired, reserved 
or otherwise arranged by the assessee for the purpose of providing lod- 
ging or boarding and lodging to any person (including any employee 
or, where the assessee is a company, also any director of, or the holder 
of any other office in, the company) on tour or visit to the place at 
which such accommodation is situated, is accommodation in the nature 
of a guest house within the meaning of sub-section (4),’’. 

18. Insertion of new section 43B —In the Income-tax Act, after 
section 43A, the following section shall be inserted with effect from the 
Ist day of April, 1984, namely :— . i ,, i 

“43B. Certain deductions to be only on actual payment.—Not- 
withstanding anything,contained in any other provision of this ‘Act, a 
deduction otherwise allowable under this Act ir respect of— : ` 

(a) any aum payable by the assessce by way of tax or duty under 
any law for the time being in force, or oy ee . 

(b) any sum payable by the assesses as an employer. by way of 
contribution to any provident fund or superannuation fund or gratuity 
fund or any other fund for the welfare of employees, Eos i 

_ shall be allowed (irrespective of - the previous year in which the 
liability to pay such sum was incurred by the assessce according to the 
method of accounting regularly employed by him) only in‘computing 
the income referred to in section 28 of that previous year in which such 
sum is actually paid by him. E RAR Do E 

Explanation.—For. the removal,of doubts, it is hereby declared that 
where a deduction in respect of any sum referred (to in“clause (a) or 
clause (b) of -this section 1s allowed in computing the income referred 
tofin section 28 ef the previous year (being a previous’’year relevant to 
the assessment year commencing on the Ist day of April, 1983 ‘or any 
earlier assésament year) in which the liability to pay such sim-was 


64 INDIAN PARLIAMENT ACT, NO. 11 oF 1983 [ 1983 








incurred by the assess, the assessee shall not be entitled to any deduc- 
tion-under this section in respect of such sum in computing the income 
of the previous year in which the sum is actually paid by him.” 

19. Amendment of section 44D,—In section 44D of the Income- 
tax Act, with effect from the Ist day of June, 1983, — 

(a) ' in clauses (a) and (b). for the portion beginning with the words 
“from an Indian concern’; and ending with the words ‘with the Indian 
concern”, the following shall te substituted, namely :— i 


“from Government or an Indian concern in pursuance of an agree- 
ment made by the foreign company with Government or with the Indian 


cern”’ ; 
after clause (b) and before the Explanation, the fi i 

clause shall be inserted, POR ; EE 

“ro no uction in respect of any expenditure oral 
shall be allowed under any of the said.sections in computing ae 
way of interest received from Government oran Indian concern af 
moneys borrowed or debt incurred by the Government or the India 
concern in foreign currency.”’; : 

(c). in the Explanation, in clause (d), forthe portion beginni 
with the words “from an Indian concern” ‘and ending with the words 
«with the Indian concer”, the following shall be substituted, 
namely :— ” 

“from Government or an Indian concern in pursuance ofa 
agreement made by a foreign company with Government or the Indian 

9 


tax Act,— 

- o elias Se ace . 

i) after clause an ore Explanation J, the fi fs 

proviso shall be inserted, namely :— e following 
«Provided thatin a case where the original asset is tri 

after the 28th day of February, 1983, the provisions of this aici 

shall not apply unless the assessee has invested or deposited the oan 


ras the case may be any of the net consideration i 
nel by initially subscribing to such new asset,”’; n in the new 
(ï) in ExplanationI,— ` -~ 


_ (A) in clause (b), after the words, figures and letters “after th 
28th day of February, 1979”; the words, figures and letters “but befo e 
the. 1st day of March; 1983” shall be inserted; ` i re 
~ (B) after clause (b), the following clause shall be inserted 


námely:— 
*(c) ina case where the original asset is transferred afte 
day of February, 1983, any of the following assets, Bae alge 28th 
pia urities of the Central Government which that Goverome 
may, py notification in the Official Gazette, specify in this behalf: ` nt 
„GD special series of units of the Unit Trust of I aac ccaee 
mst the Uni Trust of India Act, 1983 (52 of 1963) oo oe 
Government may, by notification’in the Official Gazette, specify in ihi 


pehalf; 
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(iii) such National Rural Development Bonds as have been 
notified under clause (b) of Explanation ] or as may be notified in this 
behalf under this clause by the Centra] Government; 


(iv) such debentures issued by the Housing and Urban Develop- 
ment Corporation Limited (a ` Government company as defined in 
section 617 of the Companies Act, 1956 (1 of 1956) ), as the Central 
Government may, by notification in the Official Gazette, specify in 
tbis behalf."’; 

(b) in sub-section (2), the Explanation shall be numbered as 
Explanation l and after Explanation J] as so numbered, the following 
Explanation shall be inserted, namely:— 

“Explanation 2,—In a case where the original asset is transferred 
after the 28th day of February, 1983 and the assessee invests the whole 
or any part of the net consideration in respect of the origina] esset in 
any new asset and such assessce takes any loan or advance on the 
security of such new asset, he shall be deemed to have converted 
(otherwise than by transfer) such new asset on the date on which such 
loan or advance is taken.”’; 


(c) in sub-section (3), in the Explanation, in clause (iiia), after 
sub-clause (b), the following sub-clause shall be inserted, nemely: — 

“(c) in relation to any additional compensation or additional 
consideration received after the 28th day of February, 1983, in any of 
the assets referred to in clause (c) of Explanation 1 below sub-section (1) 
by way of initial subscription thoreto;”. 


21, Amendment of section 80C,.—In section 80C of the Income- 
tax Act, with effect from the Ist day of April, 1984,— 
(a) in sub-sectioa (2),— 
(i) for clause (b) (occurring before the Explanation), the following 
clause shall be substituted, namely :— 
“(b) where the assessce is a Hindu undivided family, — 
(i) any sums paid in the previous year by the assessee out of its 
income chargeable to tax— 
(1) to effect orto keep ia force an insurance on the life of any 
member of the family ; or 
(2) asa contribution to any provident fund referred to in sub- 
clause (iv) of clause (a), where such contribution isto an account 
standing io the name of any member of the family; or 
(ii) any sums deposited in the previous year by the assessee out 
of its income chargeable tu tax in a ten year account or a fifteen-year 
account under the Post Offiice Savings Bunk (Cumulative Time 
Deposits) Rules, 1959, as amended from time to time, where such 
sums are deposited in an account standing in the name of any’ member 
-of the family.”’; 4 
(ii) in the Explanation below clause (b), for the word. -rackets 
and letter ‘‘clause (b)’’, the words, brackets, figure and letter ‘‘sub- 
clause (i) of clause (b)” shall be substituted; 
(b) in sub-section (4), for clauses (i) to (iv), the. following 
clauses shall be substituted, namely :— 
‘(i) inthe case ofan individual, being an autbor, playwright, 
*yartist, musician, actor or sportsman (including an athlete), sixty 
housand rupees; 


y 
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(ii) inthe case ofany other individual ora Hindu undivided 
family or any such association of persons or a body of individuals 
as is. referred to in clause (g) of sub-section (2), forty thousand 
rupees.” 

22. Amendment of section 80GG.—In section 80GG of the 
Income-tax Act, for the proviso, the following proviso shall be 
substituted with effect from the Ist day of April, 1984, namely :— 

“Provided that nothing in this section shall apply to an assessse 
in any case where any residential accommodation is,— 


(i) owned by the assesseo or by his spouse or minor child or, 
where such assessee is a member of a Hindu undivided family, by such 
family, at the place where he ordinarily resides or performs duties of 
his office or employment or carries on his business or profession; or 


(ii) owned by the assesses at any other place, being accommoda- 
tion in the occupation of the assesses, the value of which is to be 
determined under clause (i) or, as the case may be, clause (ii) of 
sub-section (2) of section 23.”. 

23, Amendment of section 80GGA.—In section 80GGA of the 
Income-tax Act, in sub-section (2),— 


(a) in clause (b), for the proviso, the following proviso shall 
be substituted, namely :— 

“Provided that the assessee furnishes the certificate referred to in 
sub-section (2) or, as the case may be, sub-section (2A) of section 35CCA 
from such association or institution,” 

(b) after clause (c), the following clause shall be inserted, 
namely :— 

“(d) any sum paid by the assessee in the previous year to a rural 
development fund set up and notified by the Central Government for the 
purposes of clause (c) of sub-section (1) of section 35CCA.”’, 


24. Insertion of new section 80HHC.—In the Income-tax Act, 
after section 80HHB (directed to be inserted by-section 18 of the Finance 
Act, 1982), the following section shall be inserted, namely :— 


‘f0HHC, Deduction in respect of export turnover,—(1) Where the 
assesseo, being an Indian company or a person (other than a company) 
who is resident in India, exports out of Incia during the previous 
year relevant to an assessment year goods or merchandise to which this 
section applies, there shall, in accordance with and subject to the 
provisions of this section, be allowed, in computing the total income of 
the assessee, the following deductions, namely :— 


(a) a deduction of an amount equal to one per cent. of the export 
turnover of such goods or merchandise during the previous year ; and 

(b) a deduction of an amount equal to five per cent. of the 
amount by which the export turnover of such goods or merchandise 
during the previous year exceeds turnover of such goods or merchandise 
during the immediately preceding previous year. 

(2) (a) This section applies to all goods or merchandise [ other, 
than those specified in clause (b) ] if the sale proceeds of such goods or 
merchandise exported out of India are receivable by the assessee in 
convertible foreign exchange, 
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(b) The goods or merchandise referred to in clause (a) are the 

following, namely :— 
(i) agricultural primary commodities, not being produce of 

plantations ; f 

(ii) mineral oil ; 

(iii) minerals and ores; and 

(iv) such other goods or merchandise as the Central Gove Snt 
may, by notification in the Official Gazette, specify in this behalf. 


(3) No deduction under clause (b) ofsub-section (1) shall be 
allowed unless the assessee had, during the immediately preceding pre- 
vious year, exported out of India goods or merchandise to which this 
section applies f 

Explanation.—For the purposes of this section, — 

. (a) “convertible foreign exchange” means foreign exchange which 
is for the time being treated by the Reserve Bank of India as conver- 
tible foreign exchange for the purposes of the Foreign Exchange 
Regulation Act, 1973 (46 of 1973) and any rules made thereunder; 


(b) “export turnover” means the sale proceecs of any goods or 
merchandise exported out of India, but does not include freight or 
insurance attributable to the transport of the goods or merchandise 
beyond the customs station as defined in the Customs Act, 1962 (52 
of 1962.) 


25 Amendment of seciion 80-J, - In section 80-I of the Income-tax 
Act, with effect from the Ist day of April, 1984,— 

(a), in sub-section (1), — f 

(i) in the opening portion, after the words ‘‘ business of a hotel” 
the words ““ or tne business of repairs to ocean-going vessels or other 
powered craft” shall inserted; 


(ii) in the proviso, for the words *‘shall have effect’? the words 
“shall have effect in relation to profits and gains derived from an 
industrial undertaking or a ship or the business of a hotel’? shall be 
substituted; 

(b) after sub section (4), the following sub-section shall be insert- 
ed namely :— f - 

“(4A) This secti: applies to the business of repairs to ocean- 
going vessels or other powered craft which fulfils all the following con- 
ditions, namely :— 

(i) the business is not formed by the splitting up, or the re- 
construction, of a business already in existence ; í 

(ii) itis not formed by the transfer to a new business of machinery 
or plant previously used for any purpose ; 


(iii) it is carried on by an Indian company and the work by way 
of repairs to ocean-going vessels or other powered craft has been 
commenced by such company after the 31st day of March, 1983 but 
before the 1st day of April, 1988; and 


. (iv) it is for the time being approved for the purpose of this 
sub-section by the Central Government,” ; 
(c) in sub-section (5),— 
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(i) in the opening portion, after the words “hotel starts function- 
ing”, the words “or the company commences work by way of repairs to 
ocean-going vessels or other powered craft” shall be inserted ; 

(ii) after the proviso, the following proviso shall be inserted, 
namely :— 

‘Provided further that in the case of an assessee carrying on the 
business of repairs to ocean-going vessels or other powered craft, the 
provisions of this sub-section shall have effect as if for the words ‘“‘seven 
assessment years’, the words “four assessment years’ had been 
substituted.’ ; ` 

(d) in sub-section (6), after the word “‘hotel’’, at both the places 
where it occurs, the words “or the business of repairs to ocean going 
vessels or other powered craft’ shall be inserted; 

(0) in sub-section (8), after the words ‘‘operuation of the ship,” 
wherever they occur, the words ‘‘or the bussiness of repairs to ocean- 
going vessels or other powered craft shall be inserted; 

in sub-section (9), after the word ‘“‘ship’’, wherever it occurs, 
the words “or the business of repairs to ocean-going vessels or other 
powered craft” shall be inserted. r 

26. Amendment of section 80JJ.—In section 80JJ of the Income- 
tax Act, with effect from the Ist day of April, 1984,— 

(a) in clause (b), for the word “one-fifth,” the words ‘‘fifteen per 
cent.” shall be substituted; 

(b) in the proviso, for the words ‘“‘seventy-five thousand rupees,” 
the words “one hundred thousand rupers” shall be substituted, 

27. Ommission of section 80JJA.—Section 80 JJA of the Income-tax 
Act shall be omitted with effect from the 1st day of April, 1984. 

28. Amendment of section 80L,—In section 80L of the Income- 
tax Act, in sub-section (1), with effect from the 1st day of April, 1984,— 

(a) after clause (vi), the following clause shall be inserted, 
namely— 

“(via) interest on deposits with any such bank, not being a 
banking company or a co-operative society referred to in clause (vi) but 
being a bank established by or under any law. made by Parliament, as 
may be approved by the Central Government for the purposes of this 
clause;”; 

©) for the portion beginning with the words ‘‘a deduction as 
specified hereunder” and ending with the words “shall not exceed two 
thousand rupees” (directed to be substituted by section 19 of the 
Finance Act, 1982, (14 of 1982) the following shall be substitute | 
namely t— . 

“a deduction as specified hereunder, namely :— 


(1) in a case where the amount ot such income does not exceed jn 
the aggregate seven thousand rupees, the whole of such amount ; and 


(2) in any other case, seven thousand rupees’’. 
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29. Omission of section 80MM.—Section 80MM of the Income- 
tax Act shal] be omitted with effect from the Ist day of April, 1984. 


30. Amendment of section 80P,—In section 80P of the Income- 
tax Act, in sub-section (2), for clause (b), the following clause shall be 
substituted with effect from the Ist dav of April, 1984, namely :— 

“(b) in the case of a co-operative society, being a primary society 
engaged in supplying milk, oilseeds, fruits or vegetables raised or grown 
by its members to— 

(i) a federal co-operative society, being a society engaged in the 
business of supplying milk, oilseeds, fruits or vegetables, as the case may 
be; or 

(ii) the Government or a local authority; or 

(iii) a Government company as defined in section 617 of the 
Companies Act, 1956 (1 of 1956) ora corporation established by or 
under a Central, State or Provincial Act (being a company or corpora- 
tion engaged in supplying milk, oilseeds, fruits or vegetables, as the case 
may be, to the public). 

the whole of the amount of profits and- gains of such business ;’’. 

31. Amendment of section 80R.—In section 80R of the Income- 
tax Act, for the words ‘‘such other association or body established out- 
side India as may be nctified in this behalf by the Central Government 
in the Official Gazette”, the words ‘any other association or body 
established outside India’’ shall be substituted with effect from the Ist 
day of April, 1984. ae 

32. Insertion of new Chapter VIB —In the Income-tax Act, after 
Chapter VIA, the following Chapter shall be inserted with effect from 
the Ist day of April, 1984, namely :— 

**CHAPTER VIB 
RESTRICTION ON CERTAIN DEUCTIONS IN THE CASE OF COMPANIES 


83VVA. Restriction on ceratin deductions in the case of com- 
panies,—(1) Notwithstanding anything contained in any other provision 
of this Act, where in the case of an assessee being a company, the 
amount or, as the case may be, the aggregate amount which, but for the 
provisions of this section, would have been admissible as deduction for 
-any assessment year under any one or more of the provisions of this Act 
specified in sub-section (2) exceeds seventy per cent. of the amount cf 
total income as computed had no deduction been allowed under any of 
the said provisions (such total income being hereinafter referred to 
as the pre-incentive total income), the amount or, as the case may be, 
the aggregate amount to be allowed as deduction for that year in respect 
of any one or more of the said provisions shall be restricted, in the 
Manner specified in sub-section (3), to seyenty per cent. of the pre- 
incentive total income. 

(2) The provisions referred to in sub-section (J) shall be the 
following, namely :— 

(i) clause (iii) of sub-section (1) of section 35 ; 

(ii) clause (ia) of sub-section (2) of section 35 ; 

(iii) sub-section (2A) of section 35, to the extent to. which the 
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deduction uaoder the said sub-section exceeds the sum paid by the 
ASSCRSEE ; 

(iv) sub-section (2B) of section 35, to the extent to which the 
deduction under the said sub-section exceeds the expenditure incurred by 
the asseasee ; i 

(v) section 35C ; 

(vi) section 35CC ; 

(vii) section 35CCA ; 


(viii) section 35-CCB ; 

(ix) clause (ii) of sub-section (2) of section 33 ; 

(x) clause (ii) of sub-section (2) of section 33A ; 

(xi) sub-section (1), or, as the case may be, sub-section (1), read 

- with clause (i) of sub-section (2) of section 33A ; 
(xii) clause (ii) of sub-section (3) of section 32A ; 
(xiii) sub-section (1), or, as the case may be, sub-section (1), read 
with clause (i) of sub-section 32A ; 

(xiv) section 80G ; 

(xv) clause (b) of sub-section (2) of section 80GGA ; 

(xvi) clause (c) of sub-section (2) of section 80GGA ; 
' (xvii) section 80HH ; 

(xviii) section 80HBA ; 

(xix) section 80HHB ; 

(xx) section 80HHC ; 


(xxiv) section 80K ; 
ay) section 80M ; 

) section 80N ; 
xxvii) section 800 ; and 

evil) section 80QQ. 

(3) The deduction under the provisions specified in sub-section 
(7) shall, for the purposes of restricting under sub-section (1), the 
amount or, as the case may be, the aggregate amount of deduction 
under those provisions, be allowed in the order in which the said 
provisions have been specified in sub-section (2), and accordingly — 


(a) deduction shall first be allowed under the provision ` specified 
in clause (i of sub-section (2); and f 


(b) if no deduction is allowable under the provision specified io 
the said clause (i) or the deduction allowable under that provision is 
Jess than seventy per cent. of the pre-incentive total income, deduction 
shall next be allowed under the pruvision specified in clause (ii) of 
sub-section (2); and 

(c) if no deduction is allowable under the provision , specified in 
the said clause (ii), or the deduction under that provision together with 
the deduction allowed under the provision referred to in the said « 
clause (i), is less than seventy percent. of the pre-incentive total 
income, deducti n shall next be allowed under the provision specified 
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in clause (iii) of sub-section (2) and so on until the aggregate deduction 

so allowed is equalto seventy per cent. of the pre-incentive total 

income. 

(4) To the extent to which full deduction cannot Be allowed in 
the assessment year in respect of any provision specified in sub-section 
(2), by virtue only of the restriction under sub-section (1) (and not by 
virtue of anything contained in any other section), the amount remaining 
unallowed shall be added to the amount, if any, to be allowed to the 
assessee under the said provision for the next following assessment year 
and be deemed to be part of the deduction admissible to the assessee 
under the said provision for that year or, if no such deduction is 
admissible to the assessee for that year, be deemed to be the deduction 
admissible to the assessee for that year, and so on for succeeding 

- assessment years.’’, 

33. Omissicn of section 894.—Section 89A of the Income-tax Act 
shall be omi ted. 

34. Amendment of section 109 —In section 109 of the Income-tax 
Act, in clause (ib), for the Explanation, the following shall be substitu- 
ted with effect from the Ist day of April, 1984, namely :— 

‘Explanation —In this clause and in sub-clause (3) of clause (iii) 
the expression ‘‘provision of technical know-how’? means,— 


(i) the transfer of all or any rights (including the grant of a licence) 
in respect of a patent, invention, model, design, secret formula or pro- 
cess or similar property ; 

(ii) the imparting of any information concerning the working of, 
or the use of, a patent, invention, model, design, secret formula or pro- 
cess or similar property ; 

(ili) the use of any patent, invention, model, design, secret for- 
mula or process or similar property ; 

(iv) the imparting of any information concerning industrial, com- 
mercial or scientific knowledge, experience or skill;’. 

35. Amendment of section 115A,—In section 115 of the Income- 
tax Act, in sub section (1), with effect from the Ist day of June, 1983,— 

(a) after clause (a), the following clause shall be inserted, 
namely :—__ 

‘(aa) interest received from Government or an Indian concern on 
moneys borrowed or debt iscurred by Government or the |ndian con- 
cern in foreign currency ; or” ; 

(b) for clause (b), the following clause shall be substituted, 
namely; — 

“(b) royalty or fees for technical services received from Govern- 
ment or an Indian concern in persuance of an agreement made by the 
foreign company with Government or the Indian concern after the 31st 
day of March, 1976, and where such agreement is with an Indian con- 
cern, such agreement is approved by the Central Government,” ; 

(c) after clause (i), the following clause shall be inserted, 
namely :— 

j “(ia) the amount of income-tax calculated on the income by way 
of interest referred to in clause (aa), if any, included in the total income, 
at the rate of twenty-five per cent. ;’’; 
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(d) ia clause (iv), for the words, brackets and letter “and clause 
(b), the words, „brackets and letters “clause (aa) and clause (b)” shall 
be substituted ; 


(e) inthe Explanasion, after clause (b), the following clause shall 
be inserted, namely :— 


‘(bb) ‘foreign currency” shall have the same meaning as in the 
Explanation below item (g) of sub-clause (iv) of clause (15) of section 
10 ;’. 

36. Insertion of new Chapter XIJ-A.—In the Income-tax Act, 
after Chapter XI}, the following Chapter shall be inserted with ¢ffect 
from the Ist day of June, 1983, namely :— 


‘CHAPTER XII-A 
SPECIAL PROVISIONS RELATING TO CERTAIN INCOMES OP NON-RESIDENTS 


115C. Definitions- In this Chapter, unless the context otherwise 
requires, — : 

(a) “convertible foreign exchenge’? meens foreign exctenge which 
is for the time being treated by the Reserve Bank of India as convertible 
foreign exchange for the purposes of the Foreign Exchange Regulation 
Act, 1973, and any rules made thereunder; 

(b) “foreign exchange asset’? mans any spscifisd asset which the 
agsessee has acquired or purchased with, or subscribed to in, conver- 
tible foreign exchange ; 


(c) ‘‘iavestmznt insome’’ mtaas any income derived from a 
foreign exchange asset ; 


(d) “long-term capital gains’? means income chargeable under the 
head “Capital gains’? relating to a capital asset, being a foreign 
exchange asset which is not a short-term capital asset ; 


(e) ‘non-resident India’? means an individual, being a citizen of 


India or a person of Indian origin who is not a “resident”. 


. Explanation.—A person shall be deemed to be of Indian origin if 
he, or either of his parents or any of his grand-parents, was born in 
undivided India ; . 


(f) “specified asser’ means any of the following assets, namely :— 
(i) shares in an Indian company ; : 


(ii) debentures issued by an Indian company which is not a private 
company as defined in the Companies Act, 1956 (1 of 1956 ) ; 4 

(iii) deposits with an Indian company whichis not a private 
company as defined in the Companies Act, 1956 (1 of 1956.) ; 


(iv) any security of the Central Government as defined in clause 
(2) of section 2 of the Public Debt Act, 1944 (18 of 1944.). ; 

(v) such other assets as the Central Government may specify in 
this behalf by notification in the Official Gazette 


115D Special provision for computation of total income of non-resi- 
dents.—(1) No deduction in respect of any expenditure or allowance 
shall be allowed under any provision of this Act in computing the 
investment income of a non-resident Indian. ‘ 
(2) Where in the case of an assessce, being a non-resident Indian— 
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(a) the gross total income consists only of investment income or 
income by way of long-term capital gains or both, no deduction shall 
be allowed to the assessee under Chapter VIA ; 


(b) the gross total income includes any income referred to in clause 
(a), the gross total income shall be reduced by the amount of such 
income and the deductions under Chapter VIA shall be allowed as if the 
gross total income as so reduced were the gross total income of the 
assessee. 
115€. Tax on investment incame and long term capital gains,—(1) 
Where the total income of an assesses, being a non-resident Indian, 
consists only of investment income or income by way of longterm 
capital gains or both, the tax payable by him on his total income shall 
be the amount of income-tax calcutated on such total income at the rate 
of twenty per cent. of such income as increased by a surcharge for 
purposes of the Union at the rate of twelve and a half per cent. of such 
income-tax. 

(2) Where the total income of an assessee, being a non-resident 
Indian includes any income of the nature referred to, in sub-section (1), 
the tax payable by him on his total income shall be— 


(i) the aggregate of the income-tax and surcharge payable by him 
in accordance with the provisions of sub-section (1) on income of the 
nature referred toin that sub-section included in the total income ; 
plus 

(ii) the amount of income-tax chargeable on the total income as 
reduced by the amount of income of the nature referred to in sub- 
section (1), had the total income so reduced been'his total income. ` 


115F. Capital gains on transfer of foreign exchange assets not 
to be charged in certain -cases.—(1) Where, in the case of an assessee 
being a non-resident Indian, any long-term capital gains arise from the 
transfer of a.foreign exchange asset (the asset so transferred being 
hereafter in this section referred to as the original asset), and the assesseo 
has, within a period of six months after the date of such transfer, 
invested or deposited the whole or any part of the net consideration in 
any specified asset or in an Account referred to in clause (4A), or in any 
savings certificates referred to in clause (4B), of section 10 (such 
specified asset or. such deposit in the Account aforesaid or such savings 
certificates being hereafter in this section referred to as the new asset), 
the capital gain shall be dealt with in accordance with the following 
provisions of this section, that is to say,— - 

(a) if the cost of the new asset is not less than the net considera- 
tion in respect of the original asset, the whole of such capital gain shall 
not be charged under section 45; í : 


(b) if the cost of the new asset is less than the net consideration 
in respect of the original asset, , so much of the capital gain as bears to 
tho whole of the capital gain the same proportion as the cost of 

, acquisition of the now asset bears to the net consideration shall not be 
charged under section 45. ae. 


Explanation.—For the purposes\of this sub-section, — 
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i) “cost”, in relation to any new asset, being a deposit referred 
to in clause (4A) of section 10 or referred to in sub-clause (iil), or 
specified under sub-clause (v). of clause (f) of section 115C, means the 
amount of such deposit 


(ii) “net consideration” in relation to the transfer of the original 
asset, means the full value of the consideration received or accruing as 
a result of the transfer-of such asset as reduced by any expenditure 
incurred wholly and exclusively in connection with such transfer. 


(2) Where tho crew asset is transferred or converted (otherwise 
than by transfer) into money, within a period of three years from the 
dato of its acquisition, the amouat of capital gain arising from the tran- 
sfer. of the original asset not charged under section 45 on the basia of the 
cost of such now asset as provided in clause (a) or, as the caso may be, 
clause (b) of sub-section (1) shall be deemed to be income chargeable | 
under the head “Capital gains” relating to capital assets other than 
short-term capital assets of the previous year in which the new asset is 

_ transferred or converted (otherwise than by transfer) into money. 


115G. Return of income not to be filed in_ certain cases.—It shall 
not be neceesary fora non-resident Indian to furnish under sub-section 
(1) of section 139 a return of his income if— á 

(a) his total income in respect of which he is assessable 
under this Act during the previous year consisted only of investment 
income or income by way of long-term capital gains or both; and + 

the tax deductible at source under the provisions of Chapter 

XVII-B has been deducted from such income, 


115H, Benefit under Chapter to be available in certain cases even 
after the assessee becomes resident.—Where a person, who is a non- 
resident Indian in any previous year, becomes assessable as resident in 
India in respect of the total income of any subsequent year, he may 
furnish to the Income-tax Officer a declaration in writing along with his 
return of income under section 139 for the assessment year for which he 
is so assessable, to the effect that the provisions of this Chapter shall 
continue to apply to him in relation to the investment income derived 
from any foreign exchange asset being an asset of the nature referred to 
in sub-clause (ii) or sub-clause (iii) or sub-clause (iv) or sub-clause (v) 
of claws t) of section 115C; and if he does so, the provisions of this 
Chapter shall continue to apply to him in relation to such income for 
that assessment year and for every subsequent assessment year until the 
transfer or conversion (otherwise than by transfer) into money of such 
asots. . 


: 145-1. Chapter not to apply if the assessee so chooses.—A non- 
resident Indian may elect not to be governed by the provisions of this 
Ghapter for. any, assessment year by furnishing to the Income-tax Officer 
his return of income for that assessment year under section 139 together 
with a declaration in writing to the effect that the provisions of this 
Chapter shall not apply to him for that assessment yearand if he does 
so the provisions of this Chapter shall not apply to him for that assess- . 
ment year and his total income for that assessment Pie shall be 
ocmputed and tax on such total income shall be cha in accordance 
with the other provisions of this Act.’. i 
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‘37, Amendment of section 164,—In-section 164 of the Income-tax 
Act, with effect from the Ist day of April, 1984,— 

(a) in sub-section-(2), after the word and figure “section 2”. the 
words, brackets and figures “or which is of the nature referred to in 
sub-section (4A) of section 11” shall be inserted; 


(b) in sub-section (3) in the opening portion, after the word and 
figure “section 2” the words, brackets and figures “or is of the nature 
referred to in sub-section (4A) of section 11” shall be inserted. 


38. Amendment of section 280ZA.—In section 280ZA of the 
Income-tax Act, with effect from the 1st day of April 1984— 

(a) in sub-section (2), for the portion beginning with the words 
“arising from the transfer’ and ending with the words “‘shifting its 
machinery”, the following shall-be substituted, namely: — 


“arising from the transfer of capital assets, being machinery or 
plant or buildings or lands or any rights in buildings or lands used for 
the purposes of the business of the said under-taking in the urban area 
effected in the course of or in consequence of the shifting of such in- 
dustrial undertaking namely : — : 

(a) the amount of expenditure incurred by the company in— 

(i) purchasing new machinery or plant for the purposes of the 
ee of the company in the area to-which the undertaking is 
shifted; 

ii) acquiring lands or constructing buildings “for the 
eterna in the said area; and ake . Buspors OF 

(iii) shifting its machinery”; 

(b) in sub-section (4) for the portion beginning with the words 
“Where a capital aaset’? and ending with the words ‘completion of 
construction” the following shall be substituted, namely :— 

“Where a capital asset, being machinery or plant purchased for the 
purposes of the business of the company in the area to which the under- 
taking or land, acquired or as the case may be, constructed in the said 
area is transferred by the company within a period of five years from 
the date of purchase, acquisition or, as the case may be, the date of 
completion of construction.” ; 

‘39. Consequential amendments to certain sections,—The following 
amendments (being amendments of a consequential nature) shall be 
made in the Income-tax Act, namely;— ` 


(a) in sub-section (3) of section-11 for clause (b), the following 
clause shall be substituted, namely:— 5 


‘*(b) ceases to remain invested or deposited in any of the forms or 
modes specified in sub-section (5), or’’; : . 


(b) in sub-section (3) of section 830A— 

(i) after the words, figures and letters ‘‘or section 80HHB” the 
words, figures and letters “or section 80HHC”’ shall be inserted; 

(ii) the words, figures and letters ‘or section 80JJA’’ shall be 
omitted with effect from the 1st day of April, 1984; 

(c); in sub-section (5) of section 80G to clause (#) the following 
proviso shall be added with effect from the lst day of April, 1984 


namely :— ' í , , y 
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Provided that where an institution or fund derives any income, 
boing profits and gains of business, the condition that such income 
would net be liable to inclusion in its total income under the provisions 


- of section 11 shall not apply in relation to such income if,— 


(a) the institution or fund maintains separate books of account in 
respect of such business; 


(b) the donations made to the institution or fund are not used by 
it, directly or indirectly, for the purposes of such business; and : 

(c) the institution or fund issues to the person making the dopna- 
tion a certificate to the effect that it maintains separate books of 
account in respect of such business and that the donations received y 
it will not be used, directly or indirectly, . for the purposes of su 
business,” 

(d) in sub-section (3) of section 80P— 

after the words, figures and letters “‘or section 80HHB”’, the 

words, figures and letters ‘‘or section 80HHC” shall be inserted ; 


(ii) the words, figures and letters *‘or section 80JJA” shall be 
omitted with effect from the Ist day of April, 1984 ; 
io for the words, figures and letters “section 80HHB, section 
80-I*, the words, figures and letters ‘section 80HHB, section 80HHC, 
section 80-I” shall be substituted ; 


(iv) for the words, figures and letters ‘section 80J, section 80JJ 
and section 80JJA’’, the words, figures and letters “section 80J and 
ee 80JJ” shall be substituted with effect from the Ist day of April, 

n WEALTH-TAX 

40. Revival of levy of wealth-tax in the case of closely held com- 


‘ panies.—(1) Notwithstanding anything contained in section 13 of the 


Finance Act, 1960 (13 of 1960), relating to ex:mption of companies 
from levy of wealth-tax under the Wealth-tax Act, 1957 (27 of 1957), 
(hereinafter referred to as the Wealth-tax Act), wealth-tax shall be 
charged under the Wealth-tax Act for overy assessment year commenc- 
ing on and from the 1st day of April, 1984 in respect of the net wealth 
onthe corresponding valuation date of every company, not being a 


-company in which the public are substantially interested, at the rate of 


two per cent. of such net wealth, 


Explanation.—For the purposes of this sub-section, ‘‘company in 
which the public are substantially’ interested” shall have the meaning 
assigned to it in clause (18) of section 2 of the Income-tax Act. 


(2) For the purposes of sub-section (1) the net wealth of a com- 


` pany shall be the amount by which the aggregate value of all the assets 


referred to in sub-section (3) wherever located, belonging to the com- 
pany on the valuation date is in excess of the aggregate value of all the 
debts owed by the company on the valuation date which are secured on 
or which have been incurred in relation to, the said assets: 


' Provided that where any debt secured on any asset belonging to the 
assegsee is incurred for or ensures to, the benefit of any other person, or 
is not represented by any asset belonging to the asscssee, the value of 
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such debt shall not be taken into account in computing the net wealth 
of the assessee. 

(3) The assets referred to in sub-section (2) shall be the following, 
namely:— — F 

(i) gold, silver, platinum or any other precious metal or any alloy 
containing one or more of such precious metals; 


(ii) precious or semi-precious stones whether or not set in any 


furniture, utensil or other article or worked or sewn into any wearing 
apparel ; l 

(iii) ornaments made of gold, silver, platinum or any other pre- 
cious metel or any alloy containing one or more of such precious 
metals, whether or not containing any precious or semi-precious stone, 
and whether or not worked or sewn into any wearing apparel; 

(iv) utensils made of gold, silver, platinum or any other precious 
metal or any alloy containing one or more of such precious metals; 

(v) land other than agricultural land; 


(vi) . building or land appurtenant thereto, other than building or 
part thereof used by the assessee as factory, godown, warehouse, hotel 
or office for the purposes of its business or as residential accommo- 
dation for its employees or as a hospital, creche, school, canteen, 
library, recreational centre, shelter, restroom or lunch room mainly 
for the welfare of its employees and the land appurtenant to such 
building or part: 

; Provided that each such employee isan employee whose income 
exclusive of the value of all benefits or amenities not provided for by 
way of monetary payment) chargeable under the head “‘Salaries” under 
the income-tax Act does net exceed eighteen thousand rupees; 
$ (vii) motor-cars; and . : 

(vill) any other asset which is acquired or represented by a debt 
secured on any one or more of the asseta referred to in clause (i) to 
clause (vii) f 

(4) The value of any asset specified in sub-section (3) shall, sub- 
ject to the provisions of sub-section (3) of section 7 of the Wealth-tax 
Act, be estimated to be the price which, in the opinion of the Welth-tax 
a it would fetch if sold in the open market on the valuation 

te. 

(5) For the purposes of the levy of wealth-tax under the Wealth- 
_ tax Act, in pursuance of the provisions ‘of this section, — 

@) section 5, clause (a) of sub-section (2) of section 7 and clause 
(d) of section 45 of that Act and Part II of Schedul I to that Act shall 
_ not apply and shall have no effect, t 
~ ` (b) the remaining provisions of that Act shall be construed so as 
to be in conformity with the provisions of this section. 

(6) Nothing in this section shall apply to any institution, - associa- 
_tion or body, whether incorporated or not and whether Indian or non- 
‘Indian, which the Central Government may, having regard to the 
nature and object of such institution, association or body, specify by 
notification in the Official Gazette and every notification_issued under 


Fi 
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this sub-section shall be laid, as soon as may be after it is issued, before 
each House of Parliament, - 


(7) Subject to the provisions of sub-section (5), this section shall 
be construed as one with the Wealth-tax Act, 
41. Amendment of section 5.—In section 5 of the Wealth-tax Act, 
in sub-section (1),— : 
f a for clause (xa), the following clause shall be substituted with 
effect from the 1st day of April, 1984, namely:— ` 


“(xa) in the case of an assessee who is carrying on a profession 
(being legal, medical, engineering or architectural profession or the 
profession of accountency or such other profession as is notified by the 
Central Government in this behalf) and who regularly maintains books 
of account on the cash system of accounting, the amount of any fee 
due to him in respect of the services rendered by .him in such pro- 
fessional capacity;”; 

(a) for clause (xvic) [directed to be inserted by sub-clause (v) of 
clause (a) of section 34 of the Finance Act, 1982 (14 of 1982) ], the 
following clauses shall be substituted with effect from the Ist day of 
April, 1984, namely:— 


‘“(xvic) in the case of an individual, being a citizen of India ora 
person of Indian origin who is not resident in India, during the year 
ending on the valuation date, any foreign exchango asset, 


, Explanation.—For the purposes of this clause,—_- - 

(a) a person shall be deemed to be of Indian origin if he or 
either of his parents or any of his grand-parents was born in undivided 
India; 

(b) an individual shall be deomed to be not resident in India 
during the year ending on the valuation date ifin respect of that year 
the individual is not resident in India within the meaning of the 
Income-tax Act; 


(c) ‘‘foreign exchange asset” shall have the meaning assigned to 
it in clause (b) of section 115C of the Income-tax Act; 

(xvica) in the case of an individual, being a citizen of India ora 
person of Indian origin who is resident in India, during the year ending 
on the valuation date, any foreign exchange asset [being an asset 
referred to in sub-clause (ii) or sub-clause (iii) or sub-clause (iv) or 
sub-clause (v) of clause (f) of section 115C of the Income-tax Act], 
where such asset was not includable by virtue of the provisions of 
clause (xvic) in computing his net wealth on any earlier valuation 
date. 


Explanation.—For the purposes of this clause, — 

_ (a) an individual shall be deemed to be resident in India during 
the year ending on the yaluation date ifin respect of that year the 
` individual is resident in India within the meaning of the Income-tax 
Act,- . 

- (b) tho expressions ‘‘person of Indian origin” and “foreign 
exchange asset” shall have the same meanings as in the Explanation 
below clauso (xvic);’; ae 
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(c) in clause (xvid) [directed to be inserted by sub-clause (v) of 
clause (a) section 34 of the Finance Act, 1982. (14 of 1982), for the 
words “such Capital Investment Bonds”, the words “‘in the case of an 
individual or a Hindu undivided family, such Capital Investment Bonds” 
shall be substituted ; 

(d) after clause (xviii), the following clause shall bo inserted; 
pamely :— 

“(xyiiia) any property being a medal, trophy or an award in kind 
received by the assesses for any attainment, work or contribution in any . 
field if such medal, trophy or award in kind is received by the asseasce 
from Government or from a University established by law or an 
institution affiliated to such University or from any such institution, 
association or body as is approved for the purposes of this clause by the 
Centra! Government. 

Explanation —Any approval for the purposes of this clause by the 
Central Gevernment soto have effect from a date not earlier than the 


lst day of April, 1983;”. 
GIFT-TAX 


42. Amendment of section 5,—In section 5 of Gift-tax Act, 1958 
(18 of 1958.}, in sub-section (1),— 
a) in olause (iid) (directed to be inserted by clause (a ie ) of section 


38 of the Finance Act, 1982, (14 of 1982.), for the portion beginning 
with the words “savings certificates” and ending with the words 


. “rules made thereunder”, the following shall be substituted with 


effect from the 1st day of April, 1984, namely :— 

“any foreign exchange asset as defined in olause (b) of section 115C 
of the Income-tax Act’’; 

of in clause (iiic) {directed to be inserted by clause (b) of section 
38 of the Finance Act, 1982, (14 of 1982.), for the words ‘‘of property in 
the from of such Capital vestment Bonds’’, the words “being an 
indivdual or a Hindu undivided family, of property in the from of such 
Capital Investment Bonds” shall be substituted. - 

INTEREST-TAX 

43. Amendment of section 4.—In section 4 of the Interest-tax Act, 
1947, (45 of 1947.), the following proviso shall be inserted at the end, 
namely :— 

“Provided that the rate at which interest-tax shall be charged 
in respect of any chargeable interest. accruing or arising after the 31st 
day oH March, 1983 shall be threo and a half per cent. of such charge- 
able nterest.””. 


CHAPTER IV Pe 
INDIRECT TAXES 

` 44, Amendment of Act 51 of 1975.—The Customs Tariff Act, 1975 
(hereinafter referred to as the Customs Tariff Act), shall be amended in 
the manner specified in the Second Schedule. 

45, Auxillary duties of customs.—(1) In the case of goods men- 
“tioned in the First Schedule to the Customs Tariff Act, or in that 
Schedule, as amended from time to time, there shall be levied and 
collected as an auxiliary duty of customs an amount equal to fity per 
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cent of the value of the goods as determind in accordance with the 
provisions of section 14 of the Customs Act, 1952 (52 of 1962.), (herein- 
after referred to as the Custom Act). 


(2) Sub-section (1) shall cease to have effect after the 31st day of 
March, 1984, except as respects things done or omitted to be done be- 
fore such cesser ; and section 6 of the General Clauses Act, 1897, (10 of 
1897.), shall apply upon such cesser as if the said sub-section had then 
been repealed by a Central Act. : 


(3) The auxiliary duties of customs refarred to in sub-section (1) 
shall be in addition to any other law for the time being in force. 

(4) The provisions of the Customs Act and the rules and regula- 
tions made thereunder, including those relating to refunds and exemp- 
tions from duties, shall, as far as may be, apply in relation to the levy 
and collection of the auxilary duties of customs leaviable under this 
section in res of any goods as they apply in relation to the levy and. 
collection of the duties of customs on such goods under that Act or 
those rules and regulations, as the case may be, 

46. Amendment of section 2.—In section 2 of the Customs Act, 
in clause (12), after the words “a customs port”, the words, brackets 
and letters ‘‘, and includes a place appointed under clause (aa) of that 
section to be an inland container depot” shall be inserted. 


47. Amendment of section 7,—In section 7 of the Customs Act 
after clause (a), the following clause shall be inserted, namely :— i 

: i) the places which alone shall be inland container depots for 
the unloading of imported goods and the loading of export goods or 
any_class of such goods;”’. ~ 

48. In section 23 of the Customs Act, in sub-section (1),— 

(a) for the words “Where it is shown”, the words and figures 
“Without prejudice tò the provisions of section 13, where itis shown” 
shall be substituted, 

(b) after the words “have been lost”, the brackets and words 
“(otherwise than as result of pilferage)” shall be inserted. 

49. Amendment of section 25,—In section 25 of the Customs Act 
after sub-section (2), ths following sub-section and Explanation shall be 
inserted, namely :— 

(3) An exemption under sub-section (1) or sub-section (2) in 

of any goods from any part of the duty of customs leviable 

thereon (the duty of customs leviable thereon being hereinatfer referred 

.to as the statutory duty) may be' granted by providing for tHe levy-of a 

duty on such goods at e'rate expressed in a statutory duty is leviable and 

any exemption granted in relation to any goods in the mariner provided 

in this sub-section shall have effect subject to the condition that the duty ` 
customs chargeable on such goods shall in no caso exceed the statutory 

uty. P : 

Explanation —“Form or method”’, in relation to a rate of duty.of. 
customs, means the basis, namely, valuation, weight, number, length, 
area, volume or other measure with reference to which the duty is 
keviable.”. © f . 

30, Amendment of section 61.—Section 61 of the Customs Act shall 
“be numbered as sub-section (t) thereof, and— 
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(a) in sub-section (1), as so numbered, for the words ‘three years” 
and “one year’, wherever they occur [except the second placo 
at which the words ‘‘one year’’ occur in sub-clause (ii) of that sub- 
section], the words ‘‘one year” and ‘ three months” shall, respectively, 
be substituted and for the words ‘‘ane year’’ at the second place where 
they occur in the sub-clause (ii), the words ‘‘six months” ghall be 
substituted ; 


(b) after sub-section (1) as so numbered the following sub-section l 
shall be inserted, namely :— aa 


“(2) Where any warehoused goods remain in a warehouse beyond 
the period of one year or three months specified in clause (a) or clause 
(b) of sub-section (1) by reason of the extension of the aforesaid period 
or otherwise, interest at such rate, not exceeding eighteen per cent. per 
annum as is for the time being fixed by the Board, shall be payable on 
the amount of duty on the warehoused goods for the period from the 
expiry of the period of one year or, as the case may be, three months, 
till the date of the clearance of the goods from the warehouse *’, « 


51. Amendment of section 74.—In section 74 of the Customs Act 
in sub-section (1), for the words “exported to any place outside India”. 
the words and figures ‘‘entered for export and the proper officer makes 

`-an order permitting clearance and loading of the goods for exportation 
under section 51°’ shall be substituted. 


52, Amendment of section 75.—In section 75 of the Customs Act, 
ia sub-section (1), for the words ‘‘and exported to any place outside 
India,’’, the words and figures, ‘‘being goods which have been entered 
for export and in respect of which an order permitting the clearance and 
loading thereof for exportation has been mado under section 51 by the 
proper officer,” shall be substituted, 


53. Amendment o .— 
“in ae ree f section 76.—In section 76 of the Customs Act, 

(a) clause (a) shall be omitted; 

‘in clause (c), for t ” u 
a £), meae ER the words “five rupees”, the words “fity 
EXCISE 

54. Amendment of Act I of 1944.—The first Schedule to the Central 

ne and Salt Act, 1944 (hereinafter referred to as the Central Excise : 


(a) shall be amended in the manner specified in the Third Sche- 
dule; and 


(b) shall, with effect from such date as the Central Government 
may, by notification in the Official Gazette, appoint, be also amended 
in the manner specified in the Fourth Schedule, 

55. Special duties of excise.—(1) In the case of goods c ble 
with a duty of excise under the Central Excises Act, as amended from 
time to time, read with any notification for the time being in force issued 

“by the Central Government in relation to the duty so chargeable (not 
being a notification providing for any exemption for giving credit with 
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` respect to, or reduction of duty excise under the said Act on such goods 
equal to, any duty of excise under the said Act, or the additional duty 
under section 3 of tho Customs Tariff Act, already paid on the raw 
material or component parts used in the production or manufacture of 
such goods), there shall be levied and collected a special duty of excise 
equal to ten per cent. of the amount so chargeable on such goods. 


(2) Sub-section (1) shall cease to have effect after the 31st day of 
March, 1984, except as respects things done or omitted to be done be- 
fore such cessor; and section 6 of the General Clause Act, 1897 (10 of 
1897) shall apply upon such cesser as if the said sub-section had then 
been repealed by a Central Act. 


(3) The special duties of excise referred to in sub-section ) shall 
be in addition to any duties of excise chargeable on such goods under 
the Central Exsices Act, or any other law for the time being in force. 

(4) The provisions of the Central Excise Act and the rules made 
thereunder, including those relating to refunds and exemptions from 
duties, shall, as far as may be, apply in relation to the levy and collec- 
tion of the special duties of excise leviable under this section in respect 
of any goods as they apply in relation to the levy and collection of the 
duties of excise on such goods under that Act or those rules, as the 
case may be. j 

56. Amendment of Act 58 of 1957.—-The Additional Duties of Excise 
(Goods of Special Importance) Act, 1957 (hereinafter referred to as tho 
Additional Duties of Excise Act), shall be amended in the manner 
spefiied in the Fifth Schedule. 

57. Amendment of Act 40 of 1978.—Ina section 3 of the Additional 
Duties of Excise (Textiles and Textile Articles) Act, 1978, for sub- 
section (1), the following sub-section shall be substituted, namely :— 

(1) When goods of the description mentioned in the Schedule charge- 
able with a duty of excise under the Central Excise and Salt Act, 1944 
(1 of 1944) read with any notification for the time being in force issued 
by the Central Government in relation to the duty so chargeable (not 
being a notification providing for any exemption for giving credit with 
respect to, or reduction of duty of excise under the said Act on such 
goods beep to, any duty of excise under the said Act, or the additional 
duty under section 3 of the Customs Tariff Act, 1975, already paid on 
the raw material used in the production or manufacture of such goods), 
are assessed to duty, there shall be levied and collected a duty of excise 
equal to fifteen percent of the total amount so chargeable on such 


-goods” : 
CHAPTER V 


MISCELLANEOUS 
- 58g; Amendment of Act6 of 1898.—In the First Schedule to the 
Indian Post Office Act, 1898, for the sub-heading ‘‘Parcels’’ and the 
entries thereunder, the following shall be substituted, namely:— 
“Parcels 

For a weight not exceeding five 

hundred grams Rs. 3.00 

For évery five hundred grams or 

fraction thereof, exceeding five 

hundred grams Rs 3.00.”. 
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59. Amendment of Act 38 of 1974,—In the Compulsory Deposi 
Scheme (Income-tax Payers) Act, 1974,— a ste 
(a) in section 3,— 
(i) in sub-section (1), for the figures, letters and words “st day 


. of April, 1984”, the figures, letters and words ‘Ist day of April, 1986” 


shall be substituted; 

(ii) in sub-section (3), for the words ‘‘seventy cars”, the d 
“sixty-five years” shall be substituted with effect fom the Ist day of 
June, 1983; 

(b) in section 4,— 

(i) in sub-section (1), in clause (iv), for the words, figures and 
letters ‘‘and the assessment year commencing on the Ist day of April 
1983”, the words, brackets, figures and letters “and every subsequent 


„assessment year (not being an assessment year commiencing on or after 


the Ist day of April, 1986)” shall be substituted; 


(ii) in sub-section (3), after the words, brackets and figures “clause 

(24) of section 2”, wherever they occur, the words brackets, letters and 

gures “‘and in clause (c) of section 115C’* shall be inserted with effect 
from the Ist day.of June, 1983; 

(c) in section 6, in sub-section (2), after the words, brackets and 
figures ‘‘clause (24) of section 2”, at both the places where they occur, 
the words, brackets, letters and figures “and in clause (c) of section 
115C” shall be inserted with effect from the Ist day of June, 1983; 

(d) in section 8, in sub-section (1A), for clauses (i) and (ii), the 
following clauses shall be substituted with effect from the Ist day of 
June, 1983, namely:— 

“(i) where such individual has attained the of sixty-five 
before the Ist day of April, 1983, on the Ist day of Tune, Ee? a 

di) in any other case, on the first day of the financial year 
immediately succeeding the financial year in which such individual 
attained sixty-five years of age.’’, moe TA 

THE FIRST SCHEDULE 
(See section 2) 
PART I 
“INCOME-TAX AND SURCHARGE ON INCOME-TAX 
Paragraph A : 
Sub-Paragraph I p3 

In the case of every individual or Hindu undivided family or un- 

registered firm or other association of persons or body of individuals, 


. whether incorporated or not, or every artificial juridical person referred 


to in sub-clause (vii) of clause (31) of section 2 of the Income-tax Act, 
not being a case to which Sub-Paragraph II of this Paragraph or any 
other Paragraph of this Part applies,— l 


Rates of income-tax 
(1) where the total income does Nil; 
not exceed Rs, 15,008 ; 


(2) where the total income 30 -per cent. of the amount 
exceeds Rs. 15,000 but does not by which the total come 
exceed Rs. 25,000 ` exceeds Rs, 15,000; 
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total income 


(3) “where the 
but does not 


exceeds Rs, 25,000 
exceed Rs. 30,000 


(4) where the total income 


exceeds Rs, 30,000 but does not 
excetd Rs. 50,000 : 
(5) where the total income 


exceeds Rs. 50,000 but does not 
exceed Rs. 60,000 

(6) where the total income ex- 
ceeds Rs. 60,000 but does not exceed 


Rs. 70,000 


(7) where the totel income ex- 
ceeds Rs. 70,000 but does not exceed 
Rs. 85,000 

(8) where the totel income ex- 
ceeds Rs. 85,000 but does not exceed 
Rs, 1,00,000 -- 


(9) where the total income ex- 
‘ceeds Rs. 1,00,000 


_ total 


[ 1983 





Rs. 3,000 plus 34 per cent. of 
the amount by which the total 
income exceeds Rs. 25,000; 


Rs. 4,700 plus 40 per cent. of 
the amount by which the total 
income exceeds Rs. 30,000; 

Rs. 12,700 plus 50 cent. of 
the amount by which the total 
income exceeds Rs. 50,000 

Rs, 17,700 plus 52.5 per cent. 
of the amount by which the 
income exceeds Rs, 


60,000; 
Rs. 22,950 plus 55 per cent. of 
the amount by which the total 
income exceeds Rs. 70,600; ~ 
Rs. 31,200 plus 57.5 per cent. 
of the amount by which the 
total income exceeds Rs. 
85,000; 
Rs, 39,825 plus 60 per cent. of 
the amount by which the total 
income exceeds Rs. 1,00,000. 


Surcharge on income-tax . 
The amount of income-tax computed in accordance with tho 
preceding provisions of this Sub-Paragraph shall be increased by a 
: surcharge for purposes of the Union calculated at the rate of ten per 


cent. of such income-tax. 


_— 


f Sub-Paragraph II 
In the case of every Hindu undivided family which at any timo 
~ during the previous year has at least ons member whose total income 
of the previous year relevant to the assessment year commencing on the 
Ist day of April, 1983 exceeds Rs. 15,000,— 


Rates of income-tax 


(1) Where the total income does 
not exceed Rs. 8,000 i 

(2) where the total income exced 
Rs. 8,000 but does not exceed 
Rs. 15,000 Sars 

(3) where the total income ex- 
coeds Rs. 15,000 but does not exceed 
Rs. 20,000 


(4) where the total income exceds 
Rs. 20,000 but does not. exceed 
` Rs. 25,000 

(5) where the ‘totel income ex- 
ceeds Rs. 25,000 but does not exceed 
Rs. 30,000: 


total 
Rs. 15,000; 


an ’ 


22 per cent. of the amount by 
which the total income ex- 
ceeds Rs. 8,000; 

Rs. 1,540 plus 27 per cent. of 
the amount by which the 
income -exeeds 


Rs. 2,890 plus 35 per cont, of 
the amount by which the total 
-income exceeds Rs. 20,000; 
Rs. 4,640 plus 40 per cent of. 
the amount by which the total 
income exceeds Ra. 25,000 
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(6) where the total income ex- Rs. 6,640 plus 50 percent of 
ceeds Rs. 30,000 but does not exceed the amount by which the total 


Rs. 50,000 income exceeds Rs. 30,000; 
(7) where the total income ex- Rs. 16,640 plus 60 per cent. of 
ceeds Rs. 50,000 the amount by which the total 


income exceeds Rs. 50,000; 

Provided that for-the purposes of this Sub-Paragraph,— 

(i) no income-tax shall be payable on a total income not exceeding 
Rs. 12,000; 

(ii) where the total income exceeds Rs. 12,000 but does not exceed 
Rs. 17610, the income-tax payable thereon shall not exceed forty per 
cent. of the amount by which the total income exceeds Rs 12,000. 

Surcharge on income-tax 

The amount of income-tax computed in accordance with the pre- 
ceding provisions of this paragraph shall be increased by n surcharge 
for purposes of the Union calculated at the rate of ten percent of such 
income-tax. 

Paragraph B 
In the case of every co-operative society ,— 
Rates of income-tax 

(1) where the total income does 5 _ Dos cent. of the total in- 
not exceed Rs. 10,000 

(2) where the total income ex- ` Re i ,500 plus 25 per cent. 
ceeds Rs, 10,000 but does not exceed of the amount by which the 


Rs. 20,000 total income exceeds 
T ; Rs. 10,000 
(3) where the totalincome ex- Rs. 4,000 plus 40 per cent. of 
ceeds Rs, 20,0000 the amount ‘by which the 
total income exceed 
Rs. 20,000 


Surcharge on income-tax 

The amount of income—tax computed in accordance with the pre- 
ceding provisions of this Paragraph shall be increased by a surcharge 
for purposes of the Union calculated at the rate of ten per cent. of such, 
income-tax. 

Péragraph C 
Sub-Paragrapk I 

In the case of every registered firm, not being a case to which Sub- 

Paragraph II of this Paragraph applies, — 
Rates of income-tax 

(1) where the total income does Nil; 
not exceed Rs. 10,000 

(2) where the total income ex- 5 per cent, of the amount by 
ceeds Rs. 10, 000 but does not exceed which the total income ex- 
Rs. 25,000 : ceeds Rs. 10,000 


(3) where the total income ex- Rs, 750 plus 7 percent. of - 
ceeds Rs, 25,000 but does not exceed the amount by which the 
Rs. 50,000 total income exceeds Rs. 

25,000; 
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(4) where the total income ex- Rs, 2,500 plus 15 per cent. of 
ceeds Rs, 50,000 but does not exceed the amount by which the 


Rs. 1,00,000 total income exceeds Rs. 
. 50,000 
(5) where the total income exceeds Rs, 10,000 plus 24 per cent. 
Rs 1,00,000 of the amout by which the 
total income exceeds Rs. 
1,00,000. - 


Surcharge on income-tax 
- The amount of income-tax computed in accordance with the pre- 
ceding provisions of this Sub -Paragraph shall be increased by a sur- 
charge for purposes of the Union calculated at the rate of ten per cent. 
of such income-tax. 
Sub- Paragraph II 
In the case of every registered firm whose total income includes 
income derived from e profession carried on by it and the income so 
included is not less than fifty.one per cent. of such total income,— 
: Rates of income-tax 
(1) where the total income does Nil; 
not exceed Rs. 10,000 
2) where the total income ex- 4 per cent. of the amount by 
ceed Rs. 10,000 but does not exceed which the total income ex- 
Rs. 25,000 ceeds Rs. 10,000; 
(3) where the total income ‘ex- Rs. 600 plus 7 percent. of 
ceeds Rs, 25,000 but does not exceed the amount by which the 
Rs. 50,000 : total inccme exceed Rs, 


25,000. 
(4) where the total income exceeds Rs. 2,350 plas 13 cent 
Rs 50,000 but does not exceeds of the amount by which the 


Rs. +,00,000 total income exceed Rs. 
50,000; 
(5) where the total income exceeds Rs. 8,850 plus 22 per cent of . 
Rs, 1,00,000 the amount by which the 
total income exceeds Rs. 
` 1,00,000 : ; 


P Surcharge on income-tax ' 

The amount of income-tax computed in accordance with preceding , 
provisions of this Sub-Paragrabh shall be increased by a sur for 
for purposes of the of the Union calculated at tho rate of ten per cent. 
of such income tax.. - 

Explanation.—For the purposes of this Paragrabh, “Tegistered firm’’ 
includes as unregistered firm assessed as a registered firm under clause 
(b) of section 183 of the Income-tax Act. 

. Paragrabh D 
- . In the case of every local authority,— 
Fa 4 Rates of income-tax 

On the whole of the total income 50 per cent. 

i . Surcharge on income-tax 

` The amount of income-tax computed at the rate hereinafter speci- 
fied- shall be increased by a surcharge for purposes of the Union calcula 
ted at the rate of ten ‘per cent. of such income-tax. 
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Paragrabh E 
In the case of a company,— 
. Rates of income-tax 
I In the caso of a domestic company, — 
(1) where the company is a company in which the public are 


substantially interested ,— 
(i) incase where the total income .45 per cent. of the total 


does not exceeds Rs. 1,00,000 income ; 
(ii) in case where the total income 55 per cent. of the total 
exceeds Rs. 1,00,000 income ; 


(2) where the company is not a company in which the public 
are substantially interested,— 

(i) in the case of an industrial company ; ; 

(a) where the total income does not 55 per cent. of the total 
exceed Rs. 20,00,000 ‘ income ; 

(b) where the total income exceeds 60 per cent. of the total 


Rs. 20,00,000 income, : 
(ii) in any other case 65 per cent. of tho total 
income ; 


Provided that— 
(i) the income-tax payable by a domestic corapany, being a 
‘company in which the public are substantially interested, the total income 
of which exceeds Rs. !,00,000, shall not exceed the aggregate of— 


(a) the income-tax which would have been payably by the company 
if its total income had been Rs. 1,00,000 (the inccme of Rs. 1,00,000 
for this purpose being computed as if such income including income 
from various sources in the same proportion as the total income of the 
company) ; and 
(e) eighty per cent. of the amount by which its total income 
ex Rs 1,00,000 ; i 
(ii) the income-tax payable by a domestic company, not being a 
company in which the public are substantially interested, which is an 
industrial company and the total income of which exceeds Rs. 2,00,000 
for this purpose being computed as if such income included income 
of the company) ; and 7 
_ (a) the income-tax which would have been payable by the company 
if ita total income had been Rs. 2,00,000 (the income of Rs. 2,00,000 
for this purpose being computed as if such income included inceme from 
various sources in the same proportion as the total income of the 


company) ; and F 
O) eighly per cent. of the amount by which its total income exceeds 
Rs. 2,00,000. 


. In the case of a company other than a domestic company,— . 
(i) onso much of the income total as f r 
consists of— 
(a) royalities received from an Indian 
concern in pursuance of an agreement made 
*by it with the Indian concern after the 31st 
day of March, 1961 but before the Ist da 
of April, 1976, or : 


~ 
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(b)- fees for rendering technical ser- 
vices received made by it with the Indian 
concern aftor the 29th day of February, 
1964 but before the 1st day of April, 1976, 

and where such agreement has, in 50 per cent.; 
either case, been approved by the Central - 
Govermnent : 

(ii) on the balance, if any, of the 70 per cent. 
total income 

Surcharge on income-tax 

The amount cf income-tax computed in accordance with the preced- 
ing provisions of this Paragrabh shall be increased by a surcharge 
calculated at the rate of two and a half per cent. of such income-tax 

PART II 
RATES FOR DEDUCATION OF TAX AT SOURCE IN 
CERTAIN CASES 

In every case in which under the provisions of section 193, 194 
194A, 194B, 194BB, 194D and 195 of the Income-tax Act, tax is to bo 
deducted at the rates in force deduction shall be made. from the income 
subject to deduction at the following rates :— 


i i ia my i Sa le se a ry A oer eraser een ee 





Cee — mM 


Rate of Rate of 
Income-tax surcharge 


— —— — 








— = ee es eet aae 


1. In the case of a person other than a company— 
(a) where the person is resident in India— 
(i) on income by way of interest 10 per cent. Nil; 
other than “Interest on securities” í 
(ii) on income by way of winnings 30 per cent. 3.75 per cent; 
- from lotteries and “ crossword puzzles k 
(iii) on income by way of winnings 30 per cent. 3.75 per cent; 
from horse races 
(iv) on income by way of insurance 10 per cent. Nil; 
commission 
(v) on income by way of interest 10 per cent. Nil; 
payable on 
(A) any security, other than a tax- 
free scurity, of the Central or a State 
Government; 
) any debentures or other securities 
for money issued by or on behalf of 
any local authority or a corporation 
established by a Central, State or Pro- 
vinclal Act; 
(C) any debentures issued by a- 
company where such debentures are -- 
listed.in a recognised stock exchange 
in India in accordance with the Secu- -, a 
rities Contracts (Regulation) Act, 1956 ar 
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i a se oS Income-tax 
Eo e ee ae Rate of Rate of 
r Foy , - income-tax surcharge 
EEE EEY E SS SS pene. cee a 
(42 of 19%), and any rules made there- 


under, d 
(vi) on any other incomè (excluding 20 per cent, 2.5 per cent. 
interest payable on a tax-free security), - 
(b) where the person is not resident : oy 
in India— 
` (i) in the case of a non-resident ; 
~ Indian— sid 
(A) -on investment income and 20 per cent. 2.5 per cent, ; 
long-term capita] gains : 
(B) on income by way of inte- “° 15 por cent. 1.875 per cent.; 
t payable on a tax-free security : : f 
(C) onthe whọle of the other income-tax at 30 per cent. and 
income, surcharge at 3.75 per cent. of 
i the amount of m income, 
: o 
income-tax and surcharge on 
income-tax in respect of the 
income at the rates Pebe 
in Sub-Paragraph I of Paragraph 
A of Part III of this Schedule, 
if such income had been the 
Ras total income, whichever is higher; 
(ii) in the case of any other person— r 
(A) on the whole of income (exclud- income-tax at 30 per cent. and 
ing interest payable on a tax-free sec- surcharge -at 3.75 per cent, ‘of 
urity) the amount of income, 


or 
income-tax and surcharge on 
income-tax in respect of the in- . 
come at the rates prescribed in 
7 Sub-paragraph I of Paragraph 
an A of Part III of this Schedule, ; 
if such inçome had been the 
total income, whichever is 


i : ' higher ; - 
(B) on income by way of interest > 
Piyable on a tax-free security 15 per cent, 1.875 per cent ; 
2. In the case of a company — in a 
(a) where the company is a 
domestic company— ‘ a i 
Š (i) on income by way of interest 20 per cent. ‘1 per cent. ; 
other than “‘Interest on securities” f 


. 
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Income-tax ` 








Rate of Rate of 
imcome-tax surcharge 
- (ii) on any other income (exclu- 21.5 per eent. 1.075 per cent ; 
ding interest payable on a tax-free - : : 
security) X ©- 
(b) where the company is not a f i 
domestic company— 
(i) on income by way of divi- 25 per cent. Nil ; 
dends payable by any domestic , 
company i 
il) on income by way of interest 25 per cent. Ni; 
payable by Government or an Indian 
concern on moneys borrowed or 
debt incurred by Government or the 
Indian concern in foreign currency 
iii) on income by way of toyalty 40 percent Nil’ 
payable by Government or an Indian 
concern in pursuance of an agreement 
made by it with the Government or 
the Indian concern after the 31st day 
of March, 1976, where such royalty is 
in consideration for the transfer of all- “ 
or any rights (including the patne 
of a’ licence) in respect of cop yria 
in any`book on a subject refi 
the proviso to sub-section (1A) ofa E 
tion 115A of the Income-tax Act, to 
the Indian concern 
on income by way of royally 
[not being royalty of the nature referred 
to in sub-item (b) (iii)] payable by 
Government or an Indian concern in 
pursuance of an agreement made by it 
with the Government or the Indian con- 
cern and which has been approved by the 
Central Government,— - 
(A) where thé agreement is made 50 percent. 2.5 per cent, ; 
after the 31st day of March, 1961 but 
before the Ist day of April, 1976 ` 
(B) ‘where the agreement is mado 
after the-31st day of March, 1976— 


1) on so much of the amount of 20 per cent. Nil; i z 
such income as consists of Jump sum ; 
consideration for the transfer outside 
India of, or the imparting of information 

: outside India in respect of, any data, 


` 
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documentation, drawing or specification 
relating to any patent, invention, model, 
design, secret formula or process, or trade i 
mark or similar property . 
(2) onthe balance, if any, of such 40 per cent. Nil; 
income 
(v) on income by way of fees for 
techanical services payable by Govern- 
ment or an Indian concern in pursuance 
of dn agreement made by it with the o oe 
Government or the Indian concern and 
which ‘has been approved by the Central 
Government — s g - 
(A) where the agreement is made 50 per cent. 2.5 per cent, 
after tho 29th day of February, 1964 - 
but before the 1st day of April, 1976 


(B) where the agreement is made 40 percent. Nil; 
after the 3ist day of March, 1976 © - 
vi) on income by way of interest 44 per cent. 2.2 per cent. 
payable on a tax-free security 
vii) -on any other income - 70 per cent. 3.5 percent. | 
‘xplanation—For the purposes of this Part, ‘investment income”, 
‘Jong-term capital gains’ and ‘‘non-resident Indian” shall have the 
meanings assigned to them in Chapter XI-A as directed to be inse 
in the Income-tax Act by section 36 of this Act. 


; . PART I 
Rates for calculating or charging income-tax in certain cases, 
deducting income-tax from income chargeable under the head “Salaries” 
or any payment referred to in sub-section (9) of section 80E and com- 
puting ‘‘advance tax.” ; 


In cases in which income-tax has to be calculated under the first 
proviso to sub-section Q of section 132 of the Income-tax Act or char- 
ged under sub-section (4) of section 172 or sub-section (2) of section 174 
or section 175 or sub section (2) of section 176 of the said Act or 
deducted under section 192 of the said Act from income chargeable 
under the head ‘Salaries’ or deducted under sub-section (9) of section 

` 80E of the said Act from any payment referred to in the said sub-section 
(9) or in which ‘the “advance tax” payable under Chapter XVII-C of 
the said Act has to be computed, at the rateor rates in force, such 
income-tax or, as the case may be, “advance tax” (not being ‘‘advance 
tax” in respect of any income chargeable to tax under Chapter XII or 
Chapter XII-A or section 164 or section 164A or section 167A of the 
Jncome-tax Act at the rates as specified in that Chapter or section), 
shall be so calculated, charged, deducted or computed at the following 
rate or rates :— 
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Paragraph A _ 
Sub-Paragraph I 
In the case of every individual or Hindu undivided family or un- 
registered firm or other association of persons or body of individuals, 
whether incorporated or'not, or every artifictal juridical person referred - 
to in sub-clause (vii) of clause (31) of section 2 of the Income-tax Act, 


not being a case to`which Sub-Paragraph II of this Paragraph of any 
other Paragraph of this Part applies, — d 


Rates of income-tax 


(1) where the total income 
does not exceed Rs, 15,000 

(2) where'the total income 
exceeds Rs. 15,000 does not ex- 
ceéd Rs. 20,000 

(3) whore the total income 
exceeds Rs, 20,000 but does not 
exceed Ra. 25,000 

(4) where the total income 
exceeds Rs. 25,000 but does not 
exceed Rs, 30,000 


(5) where the total income 
exceeds Rs. 30,000 but does not 
exceed Rs. 50,000 

(6) where the total income 
exceeds Ra. 50,000 but does not 
exceed Rs, 60,000 

(7) where the total income 
exceeds Rs, 60,000 but does not 
exceed Rs, 70,000 

(8) where the total income 
exceeds Rs. 70,000 but does not 

exceed Rs. 85,000 

(9) where the total income 
exceeds Rs. 85,000 but does not 
exceed Rs, 1,00,000 

(10) where the total income 
exceeds Rs. 1,00 000 


Nil; 


25 percent. of the amount by 
which the total income exceeds 
Rs. 15,000; TE 

Rs. -1,250 plus 30 per cent. ‘of the 
amount by which the total income 
exceeds Rs. 20,000;, í 

Rs. 2,750 plus 35 per cent. of the 
amount by which the total inc »me 
exceeds Rs. 25,000; | ` 


Rs., 4,500 plus 40 per cent. of the 
amount by which the total iacome 
exceeds Rs 30,000; 

Rs. 12,500 plus 50 per cent..of the 
amount by which the total income 
exceeds Rs 50,000; ` 

Rs. 17,500 plus 52.5 percent of the 
amount by which the total incomé 
exceeds Rs. 60,000; 

Rs, 22.750 plus 55 per cent. of the 
amount by which the‘total income 
exceeds Rs. 70,000; 

Rs, 31,000 plus:57.5 per.cent. of the, 
amount by which the total income 
exceeds Rs. 85,000; 


Rs. 39,625 plus 60 percent of the 
amount by which the total income 
exceeds Rs. 1,00,0C0 


Surcharge on income-ltax 
The amount of income-tax computed in accordance with the pre- 


ceding provisions of this Sub-Pragraph shal] be increased by a surcharge 
for purposes of the Union calculated at the rate of twelve and a half 
per cent. of such income-tax. l 
> Sub-Paragraph IT 

In the case of every Hindu undivided family which at any time. 
during the previous year has at least one member whose-total income of 


the previous year relevant to the assessment year commencing on the 
Ist day of April, 1984 exceeds Rs. 15,000,— 


pi 


e 
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Rates of -incqmestax y, - 4... 
(1) where the total income “Nil; ee cae ge Le Ae 
does nof exceed Rs. 8,0C0 Bie eM Bahe nee age ne 
~ (2) where the total income 22 per cent „Of the amount by which 
exceeds Rs. 8,000 but does not- the total {income exceeds Rs. 8,000 ; 
exceed Rs. 15,000 i uso e SE 
(3) where the total income Rs. 1,540 p/us 27 per cent. of the 
exceeds Rs. 15,000 but does not ‘amount by which the total income 
exceed Rs, 20,000 ` . exceeds Rg 15,000; . 2 es 
(4) where the tota] income.-Rs, 2 890 plus 35 per-cent. of the 
exceeds Rs. 20,000 but does not. amount by which the total income 
exceed Ra. 25,0C0 exceeds Rs. 20,000 ; 
(5) where the total income Rs-4,640 plus 40 per cent. of the 
exceeds Rs, 25,000 but does not amount by which the total. income 
exceed Rs. 30,000 exceeds Rg. 25,000 
f (6) where the total income Rs. 6,640 plus 50 per cent. of the 
exceeds Rs. 30,000 ‘but does not amount by which the total income 


ee 


exceed Rs, 50,000 - exceeds'Rs. 30,000; _ : 
(7) where the total income Rs. 16;640 plus.60 per cent. of the’ 
exceeds Rs. 50,000 ` amount by which the total income- 


exceeds Rs. 50,600: 


` Provided that for the purposes of this Sub-Paragraph,— a 

(i) ‘no incońe-tax shall be payable on a total ione not exceed- 
ing Rs: 12,000 ; RF oe E Na 3 

(ii) where the total income exceeds Rs, 12,000 but does not ex- 
ceed Rs, 17,610, the income-tax payable thereon shall not exceed forty 
per cent. of the amount by which the total income exceeds Rs. 12,000. 

~ Surcharge on income-tax 

Fhe amount of income-tax computed in accordance with the pre- 
ceding provisions of this Sub-Paragraph shall] be increased bya sur- 
charge for purposes of the Union calculated at the rate of twelve and. 
a half per cent, of Such income:tax. p < cs =, s 

Paragraph B : 
In the case of every co-operative society,— -*. 
©  " 7 Rates of. inéome-tax *. 3 | ra 

(1) whero the total income 15 per cent. of the total income : 
dees not exceed Ra. 10,000 7 ae ; : 

(2) where the total’ income Rs. 1,500 plus 25 per cent..of the 
excteds Rs, 10,000 but does not amount by which the total income 
exceed Rs. 20,000 : ~. -exceeds Rs, 10,000 

(3) where the total income Rs. 4,000 plus 40 per cent. of the 
exceeds Rs. 20,000 ; _-- amount by which the total income 

f a ~ - -- ° -exceeds.Rs, 20,000. 
f Surcharge on.Income-tax ` `` 

Tho amount of income-tax -Computed -in accordance with the pre- 
ceding provisions’of this Paragraph-shall be increased by.a surcharge 
for purposes of the Union, calcilated at the rate of twelve and a half 
per cent, of such income-tax, a ee 
s P : Paragraph C ES 

-  Sub-Paragraph I ` 

In the case.of overy.registered firm; not teing-a case to which.Sub- 

Paragraph II of. this Paragraph applies, — i 
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Rates of income-tax — 


(1) where the total income 
does not exceed ‘Rs. 10,000 

(2) where the total income 
exceeds Rs. 10,000 but docs not 
exceed Rs, 25,000 
= (3) where the total income 
exceeds Ra, 25,000 but does not 
exceed Rs, 50,000 i 

(4) where the total income 
exceeds Rs. 50,000 but does not 
exceed Rs. 1,00,000 | j . 

(5) where the total income 
exceeds Rs. 1,00,000 


Nil; 


5 per cent. of thé amount by which 


the total income exceeds Rs. 10,000; 


Rs. 750 plus7 per oent. of the 
amount by which the total income 
exceeds Rs. 25,000 ; 

Rs. 2,500 plus 15 percent. of the 
amount by which the total income 
exceeds Rs. 50,000; 

Rs. 10,000 plus 24-per cent of the 
amount by which the total income 
exceeds Rs. 1,00,000.-: F 


Surcharge on income-tax 


The amount of income-tax compured‘in accordance with the pre- 
ceding provisions of this Sub-Paragraph shall be increased by a sur- 


charge for: purposes of the Union calculated at the rate 


half per cent. of such jncome-tax, 


of twelve and a 


3 ; Sub-Paragraph II : 
In the case of every registered firm whose total income includes in- 
come derived from a profession carried on by it and the income so inclu- 
ded is not less than fifty-one per cent. of such total income,— 


Rates of income-tax 


(1) where the total income 
does not exceed Rs. 10,000 
. (2) where, the total income 
exceeds Rs. 10,000 -but does not 
exceed Rs. 25,000 

(3) where the total income 
exceeds Rs. 25,000 but does not 
exceed Rs, 50,000 a 

(4) where the’ total income 
exceeds Rs. 50,000 but does not 
exceed Rs. 1,00,000 

(5) where the total income 
exceeds Re. 1,00,000 . 


x The 
preceding 


7 
. 
> 


4 per cent. of the amount by which 
the total income exceeds Rs. 10,000; 
Rs. 600 plus 7 per cent. of the 
amount by which the total income 
exceeds Rs, 25,000; 
Rs. 2,350 plus 13 per cent. of thè 
amount by which the total income 
exceeds Rs. 50,000; 

Rs. 8,850 plus 22 per cent of the 
amount by which the total income 
exceeds Rs. 1,00,000. s 


Surcharge on income-tax ` 
amount of income-tax computed in accordance with the 
provisions of this Sub-Paragraph shall be increased by a 


surcharge for purposes of the Union calculated at tho rate of twelve and 


a half per cent, of such income-tax. 


_.  Explanation—For tho purposes of this Paragraph, “registered 
includes: an unregistered firm assessed registered 


(b) of section 183 of the 


Income-tax Act. 


as a firm under clause 


Paragraph D- 


. In the case of every local authority,— 
: Rate of income-tax 
‘On the whole of the total income 


50 per cent. 
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Surcharge on income-tax > 
The amount of income-tax computed in accordance with the pre- 
ceding provisions of this Paragraph shall be increased by a surcharge 
for purposes of the Union calculated at.the rate of twelve and a half 
per cent. of such income-tax. i . i : 
f `< Paragraph E 
In the case of a company, — 
_ Rates of income-tax 
I. Inthe case of a domestic company— . 
(1) where the company is a company 55 percent. of the total 
in which the public are substantially income; 
interested - 
(2) where the company is not a ` 
company in which the public are substan- 


tially interested— > . i 
(i) inthe case of an industrial com- 60 percent. of the total 
pany i income; : 
(ji) in any other case 65 percent of the total 


income; ; 
I. In the case of a company other than a domestic company, — 
(i) on so much of the total income 
as consists of— 
(a) royalties received from Govern- 
ment or an Indian concern in pursuance of 
an agreement made by it with the Govern- 
ment or the Indian concern after the ` 
31st day of March, 196] but before tho Ist 
day of April, 1976, or 
-(b) fees for. rendering technical 
services received from Government or an 
Indian concern in pursuance of an agree- 
ment made by it with the Government or 
the Indian concern after the 29th day of 
February, 1964 but before the Ist day of 


April, 1976. f 
and where such ‘agreement has, in either 50 per cent.; 
case, been approved by the Central” 
Government - : 
(ii) onthe balance, if any, of the 70 per cent. 


total income. 
‘ Surcharge on income-tax 


The amount of income-tax computed in accordance with the preceda 
ing provisions of this Paragraph shall be increased by a surcharge calcu- 
lated at the rate of five per cent. of such income-tax. 


. Explanation.—For the purposes of this Paragraph, “industrial com- 
pany” meins a company\which is’ mainly engaged in the business of: 
generation or distribution ef electricity or any other form of power or 
carriage, by road or inland waterways, of passengers or goods or in the 
construction of ships or in the- execution of projects or in the manu- 
facture or processing of goods or in mining. BSE B 
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Note —For the purposes of this Explanation,— ` 

(i) acompany shall be: deemed to be mainly engaged in the 
businéss of géneration or -distribution of electricity or any other form 
of: power or carriagt,.:.by road or ioland waterways, of passengers or 
goods or in the construction of. ships or in the execution of projects or 
in the manufacture or processing of goods or in mining, if the income 
attributable to any one or more of the aforesaid activities included in its 
total income of the previous year (as computed before making any 
deduction under Chapter VIA of the Income-tax Act) is not less than 
fifty-one per cent. of such total income; 

(ii) “project” means a project for the construction of a building 
road, dam, bridge or other structure or assembly or installation of any 
machinery or plant. i 5 

i PART IV T 
[ See section 2(7) (e) ] 
RULES FOR COMPUTATION OF NET AGRICULTURAL INCOME 

Rule 1.— Agricultural income of the nature referred to in sub- 
clause (a) of clause (|) of section (2)of the Income-tax Act shall be 
computed as if it were income chargeable to jncome-tax under that Act 
‘under the head “Income from other sources” and the provisions of 
sections 57 to 59 af that Act shall, so far as may be, apply accordingly: 

Provided that sub-section (2) of.section 58 shall apply subject to 
the modification that the reference to section 40A therein shall be cons- 
trued as Lot including a reference to sub-sections (3) and (4) of section 
40A. P 
Rule 2.— Agricultural income of the nature referred to`in sub- 
clause (b) or sub-clause (c) of clause (1) of section 2 of the Income- 
tax Act [other than iocome derived from any building required as a 
dwelling house by the receiver of the rent or revenue or the cultivator 
or the receiver of rent-in-kind referred to in the said sub-clause , (c) T 
shall be computed as if it were income chargeable to income-tax under 
that Act under the head ‘Profits and gains of business or profession” 
and the provisions of sections '30, 3], 32, 34, 36, 37, 38, 40, 40A [other 
than sub-sections (3) and (4) thereof), 41, 43 and 43A of the Income- 
tax Act shall, so far as may be, apply accordingly. : 


Rule 3.— Agricultural income of the-nature referred to in-sub-clause 
tc) ofc lause (1) of section ? of the Income-tax Act, being income 
derived from any building required as a dwelling house by the receiver 
of the rent or revenue or the ‘cultivator or the receiver of rent-in-kind 
referred to.in the said sub-clause (c) shall be computed as if it were 
income chargeable to income-tax under that Act under the head. “In- 
come from house property” and the provisions of section'23 to 27 of 
that Act shall, so far as may be, apply actordingly : 

_, Provided that sub-section (2) of the said section 23 shall apply sub- 
ject’ to the modifications that the references to ‘‘total income’’ therein 
shall be construed as references to net agricultural income and that the 
words figures and letter “and before makitig any deduction under 
Chapter VIA” shall be omitted. © . : ; 

` “Rule 4.—Notwithstanding, anything contained in any other pro- 
visions of. these rules, in a case where the assessee derives income from 
sale öf f@a grown dnd manufactured by him in India; such income shal} 
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be computed in accordance with rule 8 of the Income-tax Rules, 1962, 


and sixty per cent. of such income shall be regarded as the agricultura! 
income of the assessee, 


Rule 5.—Where the assessee is a partner of a registered firm or an 
unregistered firm asssssed as a registered firm under clause (b) of section 
183 of the Income-tax Act, which in the previous year has any agri- 
cultural incoms or is a partner of an unregistered firm. which has not 
bən asssisod as a registered firm under clause (b) of the said section 
183 and waich in the previous year has either no income chargeable to 
tax under the Iocome-tax Act or has total income not exceeding the 
maximum amount not chargeable to tax in the case of and unregistered 
firm but has any agricultural income, then the agricultural income or 

"loss of the firm shall be computed in accordance with these rules and’ 
his share in the agricultural income or loss of the firm shall be computed 
in the manner laid down in sub-section (1), sub-section (2), and sub- 
section (3) of section 67 of the Income-tax .Act and the share so 
computed shall be regarded as the agricultural income or loss of the 
assessee, 


Rule 6.—Where the assessee is a member of an association of 
persons or a body of individuals (other than a Hindu undivided family, 
a company or a firm) which in the previous year has either‘no income 
charge-able to tax under the income-tax Act or has total income not 
exceeding the maximum amouut not chargeable to tax in the case of an 
association of persons ora body of individuals (other than a Hindu 
undivided family, a company or a firm) but has any agricultural income 
then, the agricultural income or loss of the association or body shall be 
computed in accordance with these rnles and the share of the assessee in 
the agricultural income or loss so. computed shall be regarded as the 
agricultural income or loss of the assesses, 


Rule 7,—Where the result of the computation for the previous year 
ia respect of. any source of agricultural income is a loss, such loss shall 
be set off against the income of the assesseo, if any, for that previous 
year from any other source of agricultural income : : 


Provided that where the assessee is a partner of an unregistered firm 
which has not been assessed as a registered firm under clause (b) of 
section 183 of the Income-tax Act or is a member of an association of 
persons or a body of individuals and the share of the assessee in the 
agricultural income of the firm, association or-body, as the case may be 
is a loss, such loss shall not be set off against any income of the assessee 
from any other source of agricultural income - 


Rule 8.—Any sum payable by the assesses on account of any tax 
levied by the State Government on the I' income shall be 
deducted in computing the agricultutal income. : 


“Rule 9.—(1) Where the assessee has, in the previous relevant 
to the assessment year commencing on the Ist day of April, 1983, an 
agricultural income and the net result of the computation of the agri. 
cultural income of the assesses for any one or more of the previous years 

“relevant to the assessment years commencing on the Ist day of April 
1975 or the Ist day of April, 1976 or the lst day of April, 1977 or the 
Ist day of April, 1978 or the Ist day of April, 1979 or the Ist day of 
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April, 1980 or the Ist day of April, 1981 or the Ist day of April, 1982, 
is a loss, then, for the purposes of sub-section (2) of section 2 of this 
Act,— 

(i) the lossso computed forthe previous year relevant to the 
assessment year commencing onthe Ist day of April, 1975, to the 
exteat, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year-commencing 
onthe ist day of April, 1976 or the Ist day of April, 1977 or the Ist 
day of April, 1978 or the 1st day of Apuil, 1979 or the Ist day of April, 
1980 or the Ist day of April, 1981 or the Ist day of April, 1982, 


(il) the loss so computed for the previous year ' relevant to the- 


. assessment year commencing on the 1st day of April, 1976, to the extent, 


` if any, such loss has not been set off against the agricultural income for 
the previous year relevant:to the assersment year commencing on the 
+ Ist day of April, 1977 or the Ist day of April, 1978 or the Ist day of. 
April, 1979 or the Ist day of April, 1980 or the Ist day of April, 1981 
or the 1st day of April, 1982, j ' 


(lii) tho loss so computed for the previous year relevañt-to the - 
assessmont year commencing on the Ist day of April, 1977, to the extent ` 
if any, such loss has not been set off against the agricultural income for 
the previous year relevant to the assesament year commencing on the 
Ist day of April, 1978 or the Ist day of April, 1979 or the ist day of 
April, 1980 or the Ist day of April, 1981 or the Ist day of April, 1982, 

(iv) tho loss so computed forthe previous year relevant to the 
assessment year commencing on the Ist day of April, 1978, to the extent, 
if any, such loss has not been ‘set off against the agricultural income for 
the previous year relevant to the assessment year commencing on the 
ist day of April, 1979 or the Ist day of April, 1980 or the 1st day of 
April, 198L or the 1st day of April, 1982. - 

(v) the loss so computed for the previous year relevant to the 
assessment year commencing on the Ist day of April, 1979, to the extent, 
if any, such loss has not been set’ off against the agricultural income for 
the previous year relevant to the assesament. year commencing on the 
Ist day of April, 1980 or the Ist day of April, 198! or the Ist day of 
April, 1982, F sy : s ar i 

(vi) the loss so computed for the previous year relevent to the 
assessment year commencing on the Ist day of April, 1980, to the extent, 
if any, such loss has not been set off against the agricultural income for - 
the previous year relevant to the assessment year commencing on the Ist 
day of April, 1981 or the Ist day of April, 1982. 


_ (vii) the loss so computed for the previous year relevant to the 
assessment year commencing on the ist day of April, 1981, to the extent, 
if any, such loss has not been set off agaist the agricultural inceme for 
the previous year relevant to the assessment year commencing on the 
lst day of April, 1982, and - ‘ : Pi 

-, (vili) the loss so computed for the previous year relevant to the 

assessment year commencing on the Ist day of April, 1982, a 

_ shall be set off against the agricultural income of the assessee for the 

. Previous year relevant to the assessment year commencing on the !st 
day of April, 1983. 5 
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(2) Where the assessee has, in previous year relevant to the 
assessment year commencing onthe Ist day of April, 1984 or, if by 
virtue of any provision of the Income-tax Act, income-tax is to be 
charged in respect of the income of a period other thah that previous 
year, in such other period, any agricultural income and the net result 
ofthe computation of the agricultural income of the assessee for any 
one or more of the previous years relevantto the asseasment years 
commencing on the [st day of April, 1976 or the Ist day of April, 1977 
or the 1st day of April, 1978 or the 1st day of April, 1979 or the ist day 
of April, 1980 or the Ist day of April, 1981 or tke Ist day of April, 1982 
or the Ist day of April, 1983, is a loss, than, for the purposes of sub- 
section (6) of section 2 of this Act,— 

(i) the loss so computed for the previous year relevant to the 
assessment year commencing on the Ist day of April, 1976, to the 
extent, if any, such loss has not been set off against the agricultural 
income for the previous year relevaet to the assessment year commencing 
on the Ist day of April, 1977 or the Ist day of April, 1978 or the 1st 
day of April, 1979 or the Ist day of April, 1980 or the Ist day of April, 
1981 or the Ist day of April, 1982 or the 1st day of April, 1983. - 

(li) the loss so computed for the previous year relevant to the 
assessment year commencing on the Ist day of April, 1977, to the extent, 
if any, such loss has not been set off against the agricultural income for 
the previous year relevant to the assessment year commencing on the 
Ist day of April, 1978 or 1st day of April, 1979 or the Ist day of April, 
1980 or the Ist day of April, 1981 or the Ist day of April, 1982 or the 
Ist day of April, 1983. - f 

(ili) the loss so computed forthe previous year relevant to the 
assessment year commencing on the Ist day of April, 1978, to the 
extent, if any, such loss has not been set off against the agricultural 
income for the previous relevant to the assessment year commencing 
on the Ist day of April, 1979 or Ist day of April, 1980 or the Ist day 
of April, 1981 or the Ist day of April, 1982 or the Ist day of April, 
1983.. > - 

(iv) the loss so computed for the previous year relevant to the 
assessment year commencing on the Ist day of April, 1979, to the extent, 
if any, such loss has not been set off against the agricultural income for 
the previous year relevant to the assessment year commencing on the day 
of April, 1980 or the Ist day of April, 1981 or the: Ist day of April, 
1982 or the Ist day of April, 1983. : 

(v) the loss so computed for the previous year relevant to the 
assessment year commencing on the Ist day of April, 1980, to the 
extent, if any, such loss has not been set of against the agricultura] 
incomes for the previous year relevant to the assessment year commen. 
cing on the Ist day of April, 1981 or the Ist day of April, 1982 or the 
Ist day of April, 1983. - - f 

(vi) the loss so computed for the previous year relevant to the 
assessment year commencing on the Ist day of April, 1981, to the 
extent, if any, such loss has not been set of against the agricultural 
income for the previous year relevent to the assessment year commencing 
on the Ist day of April, 1982 or the Ist day of April, 1983 ° 

* (vii) the loss so computed for the previous year relevant to the 
assessment year commencing on the Ist day of April, 1981, to the 
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extent, ifany, such loss has not been set off against the agricultural - 


income for previnus year relevent to the assessment year commencing on 
the Ist of April, 1983. 


(viti) the logs..so computed for the previous year relevant to the 
agseesment year commencing on the 1st day of April, 1983. : 
shall be set off against the agricultural income of ‘the assessee for the 


_ Previous year'relevant to the assessment year commencing on the Ist day 


of April, 1984, or the period aforsaid. 

Where a change has occurred in the cnnstitution of a firm, 
nothing in sub-rule (1) or sub-rule (2) shall entitle the firm of so much 
of the loss proportionate to the share of a retired or deceased partner 
computed in.the manner laid down in sub-section (1), sub-section (2) 
and sub-section (3) of section 67 of of the Income-tax Act as exceeds his 
share of profits, if any, of the previous year in the firm, or entitle any 
partner to the benefit of any portion of the loss (computed in the 
manner aforesaid) which is not apportionable to him. — 


. (4) Where any person deriving any agricultural income from any 
source has been succeeded in such capacity by another person, other- 
wise than by inheritance, nothing in sub-rule (1) or sub-rule (2). shall 
entitle any person, other than the person incurring the loss, to have it 
-set off under sub-rule (1) or, as the case may be, sub-rule (2). 

_ .(5) Notwithstanding anything contained in this rule, no loss which 
has not been determined by the Incomé-tax: Officer under thet provi- 
sions of these rules or the rules contained in Part IV of. the Firs Sche- 
dule to the Finance Act, 1975 (25 of 1975), or of the Fist Schedule to 


' the Finance Act,.1976 (66 of 1976), or of the First Schedule to the 


Finance (No. 2) Act, 1977 (29 of 1977), or of the Schedule to the - 
Finance Act, 1978 (19 of 1978), or of the First Schedule to the Finance 
Act, 1979 (21 of 1979), or of the First Schedule to the Finance (No. 2) 
Act, . hoot of 1980), or of the First Schedule to the Finance Act, 
1981 (16 of 1981), or of the First Schedule to the Finance Act, 1982 
(14 of 1982) shall be set off under sub-rule (1) or, as:the case may be, 
sub-rule (2). “ 
. Rule 10.—Where the net result of the computation made in accor- 
-danco with these rules is a loss, the loss so computed shall be ‘ignored 
and the net agricultural income shall be deemed to be nil. . 


_ Rule 1].—The provisions of the Income-tax Act relating to proce- 
dure for asséssment (including the provisions of séction 288A relating 
to rounding of income) shall, with the necessary “modifications, apply 
in relation to the computation of the net, agricultural: income of the - 
assessoo as they apply in relation to the asseésment of the tdtal income.” 
‘Rule 12.—For the purposes’ of cdmputing the ‘net agricultural in- 


- come of the assesses, the Income-tax Officer . shall have the same powers 


as he has uńder the Income-tax Act for thé. purposes of assessment of 


 the-total income. - 


THE SECOND SCHEDULE ~ 

(See section 44) . 

i a PART I” ý p $ 4 

In tho First Schedule to the Customs Tariff Act = -` 
(i) in Heading No. 08.01/13,— - 


4 
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(1) in sub-heading No. (1), for the entries in olua (3) and (4), 
the entries “200%” and “190%” shall, respectively, be substituted; 


(2) in sub-heading No. (3), for the entries in columns (3) and (4), 
the entries ‘‘200%’" and “190%” shall, respectively, be substituted; ' 


‘ (3) in sub-heading No. (4), for- the entries in columns (3) and (4), 
the entries ‘ *200°" and ‘*190” shall, respectively, be substituted; 

(4) in sub-heading No. (5), for the entries in columns (3) and (4), 
the entries “200%” and ‘‘190%” shall, respectively,.bs substituted; 

(il) in Heading No. 25.01/32,— ; 

(1) in subheading No (!), for the entry in column (3), the entry ` 
“100%” shall be substituted; 

(2) insub-heading No. (2), for the entry in column (3), the entry 
“60%” shall be substitutea; ` 

(3) in sub-heading No (3), for tho entries in column (3) and (4), 
the entries ‘‘100%” and “90%” shall, respectively, be substituted; 


(4) in sub-heading No. (4), for the entry in column (3), the entry 
“100%” shall be substituted; 

(5) ia sub-heading No. (3). for ths entries ia å columns (3) and (4), 
the entries “60%” and “50%” shall, respectively, be substituted; 


(6) in sub-heading No. (6), for-the entry in column (3), the entry 
“100%” shall be substituted; 
- (7) in sub-heading No. (7), for the entries in column (3), and (4), 
the entries “100%” and “90%” shall, respectively, be substituted; 


(8) in sub-heading No. (9), for the entryion column (3), the entry 
“100%”? shall be substituted; 

(9) in sub-heading No. (10) for the entry in column (3), the rs 
á Ouo shall be substituted; 

(ili) in Heading No. 28. 01/58,— 


(1) in m heading No. (1), for the entry in column (3), the entry 
«100° be substituted; 


' (2) in sub Reading No. (2), for the eati, in column (3), the entry 
‘‘100%” skall be substituted; 
(3) -in sub-heading No. 3), for the entry in column (3); the-entry 
“100%” shall be substituted; 
(4) in sub-heading No. (4), for the entry in column (3), the entry - 
“60%” shall be substituted; 
(5) in sub-heading No. (5), for the entry in column (3), the entry 
“100%” shall be substituted; ' 
(6) in sub-heading No. (6), for the entry in column (3), the entry 
“100%” shall be substituted; 
(7) in subheading No (7), for the entry ia . column (3), ‘the entry 
“100%” shall be substituted. 
(8) in sub-heading No: (8), for the entry in column (3), the entry 
“10 shall be substituted; 
) in sub-heading No. 9), fur the. entry in column (3), the entry 
60% ” shall be substituted; 
(10) in sub-heading No. (10), for the entry. id column (3), the entry 
“100%” shall be substituted; ' 
(1D in sub-heading No. (il), for ` the” catry in column (3), t 
soley **100%"" shall be substituted; : 
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(12) in sub-heading No. (12), for the ‘entry in column (3), the 
entry, ‘‘100%”" shall be substituted; 

(13) in sub-heading No. (13), for the entry in column (3), the 
entry “100%” shall be substituted; 

(iv). in Heading No, 29 01/45,— 

(1) in sub-heading No. (1), for the entry in column (3), the entry 
“100%” shall be substituted; 

(2) in sub-heading No. (2), for the entries in column (3) and (4), 
the entries “100%” and “94%” shall, respectively, be substituted; 
- (3) in sub-heading No. (3), for the entry in column (3), the entry 
“100%” shall be substituted; z 
(4) in sub-hcading No. (4), for the entry in column (3), the entry 
“60%?” shall be substituted; 

. (5) in sub-heading No. (5), for the entry in column (3), the entry 

‘100% shalt be substituted; 

(6) in sub-heading No. (6), for the entry in column (3), the entry 
ss shall be substituted; - 

(7) in sub-heading No. (7), for, the entry in. column (3), the entry 
“100%” shall be substituted; 


(8) in sub-heading No. (8), for the entry in column (3), theentry . 


“100%” shall be substituted; . 
(9) in sub-heading No. (9), for the entry in column (3), the entry 
“100%” shall be substituted; 
(10) in sub-heading No. (10), for the entry in column (3), the entry 
“100%” shall be substituted; 
(11) in rub-heading No. (11), for the entry in column (3), the 
entry “100%” shall be substituted; ` 
(12) in sub-heading No. (12), for the entry in column (3), the 
entry “100%” shall be substitued; =~ ` : 
13)' in sub-heading No. (13), for the entries in columns (3) and 
(4), the entries “100%” and 90%” shall, respectively, be substituted; 
(14) in sub-heading No (14) for the entry in column (3), the entry 
©100%” shall be substituted; 
15) in sub-heading No. (15), for the entries in columns (3) and 
(4), the entries “190%” and ‘‘94%” shall, respectively, be substituted; 
- (16) in sub-heading No. (16), for the entries in columns (3) and 
(4), eatries 100%’? and “94%” shall, respectively, be substituted; 
(17) insub-heading No. (17). forthe entries in columns (3) 
ane the entries “100%” and “94%” shall, respectively, be 
substituted; 
(18) in sub-heading No. (19), for the entry in column (3), the 
entry “100%” shall be substituted; j 
(19) in sub-heading No. (21), for the entry in column (3), the 
entry “150%” shall be substituted; ; 
in sub-heading No. (22), for the entry in column (3), the 
entry ‘'150°%°? shall be substituted; 3 
(v) in Heading No. 30.0!, for the entries in columns (3) and (4) 
the entries “‘100%” and ‘90%’" shall; respectively, be substituted; 
(vi) in Heading No, 30.02, for the entries in columns (3) and 
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(4) the entries © 100%” and “90%” shail, respectively, be 
substituted; 

(vii) in Heading No. 30.03,— 

(1) in subheading No. (1°, for the “entricé in columns 6) 
and (4), the entries “100%” and “90%”. shall, respectively, 


- substituted; 


(2) in sub-heading No. Q2), for the entries in columns (3) and 
(4), the entries “Rs 24 per litre or 100% whichever is higher plus 
Rs, 5 per litre” and “Rs, 24 per litre or 100% whichever is higher plus 


_ Rs. 5 per litre” shall. respectively, be substituted ; 


(vii) in Heading No. 30.04/05, for the entry in column (3), 
the entry “100%” shall be substituted; 
(ix) in Heading No. 32.01/03,— 
(1) in sub-heading No, (1), for the entry in column (3), the 
entry “100% ” shall be substituted; : 
(2) in sub-heading No. (2), for the entries in columns. (3) 
and (4), the entries “100%” and “90%” shall, respectively, be 
substituted; 
. (3) in siesta No. (3), for the entry in ‘column (3), the 
entry ‘60% shall be substituted; 
(x) in Heading No, 32. 04/12, — 
(1) in sub-heading No. (3), for the entry in column (3), the entry 
“150%” shall be substituted; 
(2) in sub-heading No, (4), for the entry in columa (3), the entry 
ae ” shall be substituted; 
in sub-heading No. 5, for the entry in column (3), the entry 
“q so, ” shall be substituted; 
(4) in sub-hedding No. (6), for the entry in column (3), the entry 
“150%” shall be substituted; 
- (5) in sub-heading No. 7, for the entries in columns (3) and (4), 
the entries “150%” and “140%” shall, respectively, be substituted; 
- (xl) in Heading No. 32.13, for the entry in column (3) the entry 
“100%” shall be substitutad; 
(xii) in Heading No, 33.01/06,— 
(1) in sub-heading No. (1), for the entry in column (3), the entry 
“150%” shall be substituted; 
(2) in sub-heading No. (2), for the entries in columns (3) and (4), 


_ the entries.““150%” and “140%” shall, respectively, be substituted; 


(xidi) in Heading No. 34.01/07,— 

(1) in \sub-heading No. (1), for the entry in columa (3), the entry 
“150%?” shall be substituted; 

(2) in sub-heading No. Oh for the entry in column 6) the entry 
“100%” shall besubstituted 

(3) in sub heading No. 6); for the entries in Siting (3) and 
the entries “100%” and ‘90%”" shall, respectively, be substituted ; 

(xiv) in Heading No, 35.01/07,— 

(I) in sub-heading No. u), for the entry in column (3), the entry 
“1s ” shall be substituted ; 

in sub-holding No. (2), for the entry in column G), the entry 

«rode» shall be substituted ; l 


‘E 


yo 
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(xv) in Heading No. 36.01 03, forthe entry in col 

entry ‘‘100%” shall be eee pein) Ane 
(xvi) in Heading No 38.01/19,— . 
(1) in sub-heading No. (1), for the entry in columa (3 

“100%” shall be substituted ; (3); the'entey 
(2) in sub-heading No. (2), for the entries in columns (3) and (4) 

the entries “100%” and 90%” shall, respectively, be substituted; ~ 
(3) in sub-heading No. (3), for the entry in column (3 ; 

“100%,” shall be substituted ; K Gh Me eat 
(4) in sub-heading No. (4), for the entries in columns (3) and (4). 


the entries “100%” and “90%” -shall respectively, be substituted ; - 


(5) . in sub-heading No. (5), for the entries in columns (3) and (4) 
the entries “100%” and “90%” shall, respectively, be substituted: i 
(6)_ in sub-heading No. 6), for the entries in columns (3) and (4) 
the entries “100%” and “90%” shall, respectively, be substituted; f 
(7) in sub-heading No. (7), for the entries in columns (3) and (4 
the aa ee A TETN respectively, be a m 
. (8) in sub-heading No. (8), for the entry in column (3), the e 
“60%” shall be substituted; ies De Been 
- (9) in subheading No (9), for the entries in columns (3) and (4), 
the entries “100%” and “90%” shall, respectively, be substituted; 
(xvii) in Heading No. 39.01/06, for the entry in column (3 
entry “200% shall be substituted; `- a nmn] e 
(xviii) in Heading No. 40.01/04, for the. entry in col f 
entry “60%” shall be substituted; eee Ons 
in Heading No 56.01/04, for the entry in’ column (3 
entry ‘150% plus Rs. 30 per kilogram” shall T o eos 
(xx) in Heading No. 73.01, for the entry in column (3), thee 
“60%” shall be substituted; | try (3), the-entry 


(xxi) in Heading No 73.02, for the entry ia column (3), th 
6097" shall be substituted ; > = O n (3), the entry 
(xxii) in Heading No.” 73.03/05, for the entry ia column (3), the 


_entry “100%,” shall be substituted ; 


“(xxill) “ in Heading No. 73.06/07,— 
ce ae ms Ely 
«10092 shall be substituted h for the entry in column (3), the entry 
ae Vrp te caters eee for the entry in column (3), the entry 
11605; anall be substituted ee for the entry. in column (3), the entry 
g No. 73.11, for the en co 
aa) fe adha No 73.12, fot the = in ae : a 
“60%”? shall-becsubstituted ;  ~ . : 
(xxix) in Heading No. 73.13,— 
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(t) in sub-heading No. (1), forthe entry in column (3), the entry 
“100% ’* shall be substituted ; 


in sub-heading No. (2); for the entry in column (3), the entry 
100%” shall be substituted; 
- : (tex) in Heading No. 73. 14, fór: the entry in column (3), the entry 
“60% ” shall be substituted; - 
(xxxi) in the sub-heading No. (1) of Heading No. 73.16, for the 
entry in column (3), the entry “60%” shall be substituted; 
(xxi) in Heading No. 73.17/19,— 
(1) in sub-heading No. (1) (i), for the entry in columia (3), the 
entry “100%” shall be substituted; 


(2) in sub-heading No, (1) (ii) for the entry in column (3), the 
entry “60%” shall be substituted 

(3) in sub-heading No. (1) (iii), for the entry in column (3), the 
entry 60%" shall be substituted; 


- (4) in sub-heading No. (1) (iv), for the entry in column (3), the 
entry “60%” shall be substituted; 

(xxxiii) in sub-heading No. (1) of Heading No. 73. 20, for the 
entry in column @), the entry “100%” shall :be substituted; 


(xxxiv) in sub-heading ‘No. (1). of Heading No. 73.21, for the 
entry in column (3), entry ‘‘60%°° shall be substituted; 
(xxxv) in sub-heading No. (1) of Heading No. 73.22/23, for the 
entry in column (3), the entry “100%” shall be substituted;. 
(xxxvi) in Heading No 73.24, for theentry in column (3), the 
entry “60%” shall be substituted; 
) in sub-heading No. (1) of Heading No, 73.25, for the 
entry in column (3), the entry “100%” shall be substituted; 
(xxxvili) in- sub-heading No, (1) of. Heading No. 73. 26, for the 
entry in column (3), the entry “100%” shall be substituted; 
(xxxix) in sub-heading No, 1) of Heading No. 3 27/28, for 
the entry In columa (3), the entry “100% ” shall be substituted; 
(xl) in Heading No. 73.29, — 
(1) in sub-heading No. (1) (i), for the entry in column (3), tha 
entry ‘100%"" shall bo substituted; 
(2) insub-heading No. (1) (ii), for the entry in column (3), tha 
entry “60%” shall be substituted; 
(xli) in Heading No’ 73.30, for the entry in column (3), the entry 
“60% ” shall be substituted; 
(xlii) in Heading No 73, 31, for the entry in column (3), the entry 
“100%” shall be substituted; 
(xliii) in Heading No. "73.32 for the entry in column (3), the entry . 
“100%” shall be substituted; 
(xliv) in sub-heading No. (1) of Heading No. 73.33/40, forthe - 
entry in column (3), fhe entry “150%” shall be substituted; 
-< (xiv) in Heading No. 76.01,— 
(1) in sub-heading No: (1), for the entry in column (3), the entry 
“60%” shall be substituted; 
. (2) in sub-heading No. (2), for the entry in column (3), the entry 
“60%” shali be fa hetitnted; 
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(xlvi) in Heading No. 76.02, for the entry in column (3), the entry 
“100%” shall be substituted; 
(xivil) in sub-heading No. (1) of Heading No. 76.03/04, for the 
entry in column (3), the entry “100%” shall be substituted; 
(xIviii) in Heading No. 7605, for the entry in column (3), the entry 
“100%” shall be substituted; 
(xlix) In Heading No. 76.06/07 for the entry in column (3), the 
entry “100%” shall be substituted; Z i 
1) in Heading No. 76.08/16, for the entry in column (3), the entry 
“100%” shall-be substituted; \ 
(L) in Heading No. 78.01 ,— 
(1) in sub-heading No. (1) for the entry io column (3), the entry 
**100%"’ shall be substituted; } . 
]2) ` in sub-heading No. (2), for the entry in column (3), the entry 
“100%” shall bo substituted; f . 
) in Heading No. 78.02/06, for the entry in column (3), the 
entry ‘‘100%” shall be substituted; i 
(lii) in Heading No. 79.01, — 
(1) in sub-heading No. (1);-for the entry in column (3), the entry 
“100%” shall be substituted. $ ., , 
(liv) in Heading No. 79.02, for the entry in column (3), the entry 
“100%” shall be substituted; 
(Iv) in Heading No. 79 03, for the entry in column (3), the entry 
**100%" shall be substituted; ; 
(ivi) In Heading No. 79.04/06, for the entry in column (3), the 
entry ‘100% ” shall be substituted; 


(ivii) In sub-heading No. (2) of the Heading No, 84.11, for the 
eatry in column (3), the entry “100%” shall be substituted; 

(Iviil) in Heading No. 84.12 for the entry in column (3), the entry 

. “100%” shall be substituted; . . 
ix) in sub-heading No. (1!) of Heading No. 84.15, for the entry 

in column (3), the entry “100%” shall be substituted; 

(lx) in sub-heading No. (5) of Heading No. 85.18/27, for thé entry 
in column (3), the entry “100%,” shall be substituted. ` 








PART H 
Heading Sub-heading No, and Rate of duty _ Duration 
° No. _ description of article Standard Preferéntial when rates of 
` duty are pro- 
: tective 
(1) (2) O @) 6) 
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In the First Schedule to the Customs Tariff Act, in Heading No. 
29.01/45, after sub-heading No. (22), the following sub-heading shall 
be inserted, namely :-— : 

‘(23) Terephthalic Acid 150% 


—— —_— — — -_ ats 
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THE THIRD SCHEDULE 
[ See section 54(a) ] 
- "PARTI 

In the First Schedule to the Central Excises Act,— 

(i) in Item No, 4, under “II. Manufactured tobacco—”’, for the 
entry ia the third column against sub-Item (2), the entry “Four hundred > 
and forty rupees per thousand per cent. ad valorem plus twenty rupees 
per thousand, whichever is higher ” shall be substituted ; 

(ii) in Item No. 18, for the entries in the third column against 
sub-items Iü), II(i), (a) and TI(i) (b), the entries “Ten rupees per 
kilogram.’’, ‘Ninety-five rupees per kilogram.” and “One hundred 
and five rupees per kilogram.” shall, respectively, be substituted ; 

(iii) in Item No, 68, for the entry in the third column, tho entry 
“Ten per cent. ad valorem.” shall be substituted. 


: PART II 
“Tem pe en eas 
No Description of goods Rate of duty 
(1) (2) : , GB) 





——a ~ — mee ee ee a, a m 


In the First Schedule to the Central Excises Act,— 
(i) for Item No, ID, the following Item shall be substituted, 
namely 
AD. AERATED WATERS, 
WHETHER OR NOT FLAVOURED 
OR SWEETENED AND WHETHER 
OR NOT CONTAINING VEGETABLE 
OR FRUIT JUICE OR FRUIT PULP— 
(1) Aerated water which are only 
charged with carbon dioxide gas under 
pressure and which contain no other 
added ingredient — 
(a) foreach unit container contain- Twenty paise. 
ing’ 200 millilitres or less ` 
(b) for each unit container contain- Twenty paise plus ten paise 


ing more than 200 millilitres for every 100 millilitres or 
: fraction thereof in excess of 
f 200 millilitres, 
(c) others Forty per cent. ad valorem. 


(2) Aerated waters other than those 

falling under sub-Item (1)— 
(a) for each unit container contain- Sixty paise. 

ing 200 millilitres or less i 
(b) foreach unit container conta- Sixty paiso plus thirty paise 


ining: more than 200millilitres for every 100 millilitres or 
fraction thereof in excess of 
200 millilitres. 
g ‘others - Sixty per cent. ad valorean® 
) in Item No. 16, for bain I, the following sub-Item shall be 


substitated, namely :— 
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Item g 
No. Description of goods a: Rate of duty 
(1) (2) (3) 


“I. (1) Tyres for motor vehicles ; ra 
and tyres for vehicles or equipments, 


designed for use off tho road— 
. (a) tyres for two-wheeled motor- Twenty-five per cent. 
vehicles, namely, scooters, motor- ad valorem. 
cycles, mopeds and autocycles 
(b) others Sixty per cent. ad valorem. 
G) Tyres for tractors, including Twenty-five per cent. ad 
agricultural tractors. a valorem. 


(3) Tyres for trailers— 
(a) of sizes; namely, 7.50-16 and Twenty-five per cent. ad 
9.000-16. _ valorem, 
: others Sixty per cent. ad valorem. rhs 
in Item No. 17,— 
(a ) for sub-Items (1) and (2), the following sub-Item shall be 
substituted, namely :— 
` (1) Paper and paper board, a “Ten per cent. ad valorem plus 
‘ding paper or paper boards which two thousand and five hundred 
been subjected to various treathieits rupees per metric tonne.”’; 
such as coating, impregnating, corruga- TE 
tion, creping and design printing), not 
elsewhere specified. - 
3) (b) ir ee (3) and (4) shall be renumbered as sub-Items (2) and - 
(3) res y 
(iv) in Ttem No. 23, for sub-Item (1), the following sub-Item shall 
be substituted, namely :— 


(1) Grey portland cement (incla- Two hundred and 7 rupees 

ding ordinary portland cement, portland- per: metric tonnè,’ 
pozzolana cement and portland slag ; 

coment), masonry cement, rapid harden- 
ing coment, low heat coment and water- 
proof ydrophobic) cement, 

(%) in Item No: 30, for sub-Item D, the following sub-Item shall 
be substituted, namely 

“D. Parts of electe motors (inclu- Twenty per cént. ad valorem. aa 
ding diecast rotors). 

(vi) in Item No. 34, under “I, Motor Vehicles—”, for sub-Item (2), 
the following sub-Item shall be substituted, namely :— 

“(2) Motor vehicles of engine capa- - 
city not exceeding 2500 cubic centi- 
meters— 

(i). Motor vehicles with body— | . 

(a) saloon cars Five per cent. ad valorem 

3 ari plus sixteen thousand rupees 
per ¢ car. 


- 
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(b) -others Twenty-five per cent. ad 
valorem. 
(il) Other motor vehicles (includ- Thirty per cent. ad valorem,”. 
ing chassis whether or not wjth cab). 
THE FOURTH SCHEDULE 
[ See section 54 (b) ] 





No. Description of 200da Rate of duty 





In 1 the First Schedule to the Central Excises Act, — 

(i) for Item No. 25, the following Item shall be substituted, 
namely :-- 

oe IRON AND STEEL, AND ee 
THEREOF, THE FOLLOWING, NAMELY ; 

(1) Pig iron, cast iron-and spiegele- Seventy rupees per metric 
isen in pigs, blocks, lumps and similar tonne: aa 
forms ; and molten ‘tron 


(2) Ferro-alloys Ten per cent. ad valorem. 

(3) Waste and scrap i g 

(i) of iron i Seventy. ‘rupees per metric 
tonne: 

(ii) of steel Three hundred and fifty rupees 


per metric tonno, 
(4) Shot and lar grit, whether 


or not graded ; and W pellets 
(i) of iron i Seventy rupees per motric 
i 7 tonne. 
(ii) of steel f Seven hundred and fifty rupees 


- per metric tonne. 
. (5) Iron or steel powders ; sponge Ten per cent. ad valorem. 
iron or steel 
; (6) Puddled bars, pilings, ingots, 
blocks, lumps and similar forms of iton 
or steel 7 
(i) puddled bars and pilings of iron Seventy rupees per metric 
* tonne. 
(ii) ingots, blocks, lumps and Three hundred and fifty rupees 
similar forme of steel per metric tonne. 
(ili) not elsewhere specified ~ > -Three hundred and fifty rupees 
f per metric tonne, - 
(7) Blooms, billets, slabs and sheet 
Shi (inculding tinplate bars) and hoe 
T8 
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Item 

No. Description of goods Rute of duty 

d) | Q) QC 
(i) of iron. Seventy rupees per ‘nets. 
2 & ; tonne. i 
(i)- of steel Three hundred and fifty rupees ` 


per metric tonne, x 

(8) Pieces roughly shaped by rolling ‘Three hundred and fifty 
or forging of iron or steel, pot elsewhere rupees per metric tonne. 
specified . 

(9) Bars (including flats) and rods 
(including wire rods) of iron or steel, 
tolled, finished, whether in straight 
lengths or in coils ; hollow mining drill 


` steel ; 
(i) flats a. One thousand three hundred 
. and fifty rupees por metric 
tonne ; 
(ii) others Three hundred and fifty rupees 


- per metric tonne. 
(10) Railway frack construction 
ma the following : , 
Rails, sleepers and sleeper bars Three hundred and fifty rupees 
5 i per metric tonne. 
(11) Angles, sbapes and sections of Three hundred and fifty rupees 
iron or steel, not elsewhere specified, per metric tonne. 
other than’ slotted angles and slotted 
channels, rolled, forged, extruded, for- 
med, finished; sheet. piling of iron or- 
steel whether or not drilled, punched or 
not dirilled, punched or made from 
assembled elements . . 
(12) Hoops, strips and skelp of One thousand threo nundred 
iron or steel, whether galvanised or not and fifty rupees per metric 


tonne. 
0) hoops and strips 
(il) skelp 
(13) Coils for re-rolling, sheets, 
and universal plates of iron or steel, hot 
or cold-rolled, whether galvanised or 
not ; forms such as ridges, channels), 
. rainwater pipes and their fittings made 
from sheets, platea, or universal plates ; 
and tin plate and tinned, lacquered tin 
-taggets and cuttings of such plates, 
sheets or 


, forms g and fifty rupees per metric 
tonne, 


(i) galvanised sheets, plates and One thousand three hundred 


Ed 
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No. Description of goods < Rate of duty , 
(1) (2) ' B) 


e e s aa 
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(ii) tin plate and tinned sheets One thousand seven hundred 
including tin taggers and cuttings of such and fifty rupees per metric 
Plates, sheets or taggers tonne, 

(iil) lacquered sheets, varnished One thousand two hundred 
sheets including cuttings of lacquered and fifty rupees per metric 


sheets and varnished sheets tonne. 
Item’ ‘ i 
(iv) others One thousand three hundred 
. and fifty rupees per metrtc 
tonne. - 
' (14) Iron or steel wire, whether or Three hundred and fifty rupees 
not coated but not insulated ptr metric tonne. 


(15) Tubes and pipes and blanks One thousand rupees per met- 
therefor, of iron or steel, rolled, forged, ric tonne, plus the exise duty 
spun, cast, drawn, annealed, welded or for the time being leviable on 
extruded y pig iron or steel ingots, as the 
case may be, e 
-(16} Castings of iron or sisi: not 


otherwise specified 
(i) of iron ~ Seventy rupees per metric 
tonne. 
di) of steel Seven hundred and fifty rupees 


per metric tonne. 

Explanation.—In this isin; — 

(i) “iron” includes pig iron, cast iron and spiegeleisen ; 

(ii) “‘pig iron” and ‘‘cast iron” mean ferrous products containing, 
by weight, 1.9 per cent., or more of carbon, and which may contain 
one or more of the following elements within the weight limits apecitied ; 

less than 15 per cent. phosporous, 

not more than 8 per cent- silicon, 

not more than 6 per cent. manganese, 

‘not more than 30 per cent. chromium, 

not more than 40 per cent. tungsten, and 
an aggregate of not more than 10 per cent. of other alloy elements (for - 

example, nickel, copper, aluminium, titanium, vanadium, molybdenum) 

but does not include ferrous alloys known as ‘‘non- distorting tool steels” 
containing by weight, 1.9 per cent., or more of carbon and having the 
characteristics of steel ; 

(iii) “spiegeleisen’’ means ferrous products containing, by weight, 
more than 6 per cent. but not more than 30 per cent of manganese and 
otherwise conforming tq the specifications mentioned in (ii) above ; 


(iv) “ferro-alloys” means alloys of iron (other than master alloys) 
which are not usefully malleable and are commonly used às raw mate- 
rial in the manufacture of ferrous metals and which contain, by weight, 
separately or together : 


—_——- 
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more than 8 per cent. of silicon, or 
~ „more than 30 per cent. of manganese, or 
_ mor than 30 per cent. of chromium, or 
a more-than 40 per cent. ‘of tungsten, or : 
` a total of more than 10 per cent, of other alloy elements (aluminium, 
-titanium, vanadium, copper, molybdenum, niobium or other elements, 
subject toa maximum content of 10 percent, in the case of copper), 
and which contain, by weight not less than 4 per cent- in the case of 
ferro-alloys. containing silicon, not less than 8 per cent, in the case of 
-ferro-alloys containing manganese but no silicon or not lessthan 10 
per cent. in other cases, of the element iron ; - 
; (v) “puddleq bars” and “pilings” mean products for rolling, 
forging or re-melting obtained either— 
` (i) by shingling balls of puddled iron to ‘remove the slag arising - 
during puddling, or P. 


(ii) by roughly weldihg together by means of ħot rolling, packets 
of scrap iron or steel or puddled iron ; 

(vi) “ingots” means products for rolling or forging obtained by 
casting into moulds; . = , 
_ ' (vii) “blooms” and “billets”. mean semi-finished products of 
‘rectangular section, of a cross-sectional area exceeding 1,225 square 
millimetres and of such dimensions that the thickness exceeds one- - 
quarter of the width ; f 


(vii) ‘‘slabs’’ and ‘‘sheet bars (including tinplate bars)’ means 
semi-finished products of rectangular section, of a thickness not less 
than 6 millimetres, of width not less than 150 millimetres and of such 
dimensions that the thickness does not exceed one quarter of the width ; 


(ix) “waste and scrap” means waste and scrap of iron or steel fit 
only for the recovery-of metal or for use in the manufacture of chemi- 
cala, but does not include slag, ash and other residues ; : 


(x) “hollow mining drill steel” means steel hollow bars‘of any 
cross-section, suitable for -mining drills, of which the greatest external 
dimension exceeds-15 millimetres but does not ex 50 millimetres, 
and of which the greatest internal dimension does not exceed one-third . 
of the greatest external dimension; : 


5 (xi) “angles, shapes and sections’ means products which do not 
have cross-sections in the form of circles, segments of circles, ovals, 
isosceles triangles, rectangles, hexagons, octagons or quadrilaterals with 
only two- sides parallel and the other two sides equal, and which are 
nat hollow ; = ` os 


r ao “skelp? means hot-rolled narrow strip of width not exceed- 
ing 600 millimetres with rolled (square, slightly round or bevelled) edge ; 
` qrii) ‘‘hoops” méans hot-rolled flat products in “rectangular cross- . 
“section of thickness less than 3 millimetres and width less than 75 milli- 
metres ; : 1 7 oe : i a 
‘ o iv). ‘‘strips” means hot or cold-rolled products, rolled approxi- 
mately in rectangular cross-section of ‘thickness usually 10 millimetres 
* and below with mill, rolled, trimmed or sheared edges and supplied in 
* coil or flatténed coll (straight length) form but excludes hoop and skelp; 


a 
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(xv) “coils for re-rolling” means coiled semi-finished hot-rolled 
products, of a rectangular section, not less than 1.5 millimetres thick, 
of a width exceeding 500 millimeters and Of a welght not less than 

500 kilograms per piece; k 


(xvi) “universal plates” means products of rectangular section, 
hot-rolled lengthwise in a closed box or universal mill, ofa width 
- exceeding 150 millimetres but not exceeding 1,200. millimetres; 


(xvii) “plate? “means a hot or cold-rolled flat product, rolled 
from an ingot or slab or.sheet bar or produced by cold reduction of 


(xviii) “sheet” means a hot or cold-rolled flat product, rolled in 
rectangular section of thickness below 5 millimetres and supplied in 
straight lengths, the width of which is at least hundred times the 
thickness and the edges are cither mill, trimmed,’ sheared or flamo 
cut; $ 


(xix) “wiro” means cold drawn prodats of solid section of any 
cross-sectional shape, of which no cross-sectional dimension exceeds 
13 millimetres; 


(xx) “bars (1uclucding flats) and rods (including wire rods)” 
means products of solid section which do not conform to the entirety 
ofany of tho definitions at (vii), (viii), Gii), (xili) (xiv), (xv), (xvi), 
(xvi), (xvii), (xviii) and (xix) above, and which. have cross-sections 
in the shape of circles, segments of cirles, Ovals, issocelos triangles, 
rectangles, hexagons, octagons or quadrilaterals with only two sides 
parallel and the other sides equal; i : : 


(xxi) “flats” means finjshed Products, generally of rectangular 
cross-sections, having rolled edges Only (sequre or slightly rounded), 
of controlled contour and thicness 3 millimetres and over, width 
400 millimetres and below and supplied in straight lengths and in- 
cludes flat bars with bulb that has swelling on one or two faces of 
the same edge and a width of less than 400 millimetres.” 

(ii) Item Nos. 26, 26AA aad 28 shall be omitted. 


THE FIFTA SCHEDULE ee 
(See section 56) i 


In the First Schedule to the Additional Duties of Excise Act, — 


(i) in the Item No. 4, under “II. Manufactuaed tobaeco—”, for 
the entry in the third column against sub-Item (2), the entry “One 
hundred and and sixty rupees per thousand or one hundred and ten 
per cont. ad valorem plus ten rupees per thousand, whichever is 
higher’, shall be substituted; 
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“Gi. in Item No. 19, for each of the entries in the third column 
against sub- Items III and IV, the entry. ‘‘The duty.for the time being 
leviable ‘on the base fabrice, if not already paid, plus ten per cent. 
ad valorem.” shall be substituted; 


(ii) in Item No. 22, for each of the entries in the third column 
against sub Items (3) “and a tho entry ‘“The duty for the time 
beihg loviąble on the base fabrics, if nòt already paid plus ton per 
cent: ‘ad volorem.” shall be sustituted. 





END 
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Published in the Gazette of India, Extraordinary, Part 
Section 1, No. 45 dated September 24, 1982 


- ‘THE ASSAM TAXATION LAWS (AMENDMENT) ACT, 1 
. PRESIDENTS ACT NO. 1 OF 1982 ee 


Enacted by the President in the Thirty-third Year of the Republic 
of India. 

An Act further to amend the Assam Agricultural Income-tax Act 
1939, the Assam Purchase Tax Act, 1967 and the Assam (Sales of Pet. 
roleum and Petroleum Products, including Motor Spirit and Lubricants) 
Taxation Act, 1955. . 

Tn exercise of the powers conferred by section 3 of the Assam State 

` Legislature (Delegation of Powers) Act, 1982 (25 of 1982) the President 
is pleased to enact as follows :— 

1. Short title and See) This Act may be called 

` the Assam. Taxation Laws (Amendment) Act, 1982, 

(2) It shall be deemed to have come into force on the Ist day of 

April, 1982, except section 4 which shall come into force at once. 
REASONS FOR THE ENACTMENT 


The Assam Agricultural Income-tax Act, 1939, and the Assam Pur- 
chase Tax Act, 1967, require that the rates of tax under these two Acts 
for every financial year should be specified in the annual Assam Finance 
Act. It has, thereof, become necessary to lay down the rates of tax for 
the year 1982-83.. The requirement to’ enact a separate Fi re 

year to specify the rates of agricultura} income-tax and purchase 
tax hor that year leads to difficulties when passage of tho annual Finance 
Act is delayed for any reasons. It is therefore, proposed to incorporate 
the rates of tax effective from the Ist April, 1982, in the principal Acts 
themselves, This will dispense with the need for an annual Finance 
Act.. It is also proposed to give some relief to the tea industry in the 
matter of agricultural income-tax in‘ view of the difficulties currently 
confronting the industry. 2 . 


2 Tt is also proposed to fix the rates of sales tax in Assam on pet- 
roleum products fully on ad valorem basis instead of specific rates tax 
aad also to make some upward revision in the rates by suitably amend- 
ing the Assam (Sales of Petroleum and Petroleum Products, including 
Motor Sprit and Lubricants) Taxation Act, 1955. i 


Ed 
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3. The Committee constituted‘under the proviso to sub-section (2) 
of section 3 of the Assam State Legislature (Delegation of Powers) Act, 
1982, (25 of- 1982), ‘has, been: consulted’ before the enactment af this 
measure as a President’s Act. ~ 

2. Amendment of. e Act IX of 1938, sin the Assam Agricul- 
tural Income-tdx Act! 1939, - 

(i) ia. gegtion i R clause_ (o), the following clavss shall i be 
inserted, namely :— 

(oa) “Schedule” means the Schedule to this Act; 

(ti) in section 3, for the words “the Assam Finance Acts”, the 
words “th& Schedule” shail Be substituted ; 

(iii) ` for section 6; the following , sectiont shall: be substituted, 
namely :— 

“6 Limit of taxable income and rate of tax.— Agricultural incomes 
tax shall be payable by every persoth wos totat agricultura) income 
of the-previous year excestls the ‘imits specified. in the Schedule at such 
fates as are specified therein.’ 

a dv) after’ section 50," fic. following Schedule shall be inserted, 
n el ly : = 
B “SCHEDULE” ` > : 
[See apcions 2 (oa), 3 and 6) 
Rates 
A. In the case of every company— : 

, (8) The total income of which does not Fifty-two paise in the 
exceed Rs. 1,00, 000 on'the whole of the rupee; 
total i ingome 

(b) “The total income of which excgeds _ Sixty-five paise in the 
Rs. 1,00,000 but- does not exceed Rs. Tupee; 

2,00 ,000 on the Whole’ of the ‘total ‘income ' 


(c} ‘The ta income of which exceeds ` ' Seventy paise jin the 
Rs. 2,00,000 but does not excèed Rs. rupee; 
5,00 ,000 of fhe whole of the tofal” income 


(d) The total income of which exceeds ` Seventy-five „paise in the 
Rs. 5,00,000 on the whale ‘of the total rupee, 
income: 


B. Th tho tase of persons, other than companics— , 
(2) On” the’ fit Rs. 1,600 of the Nil; 


(b) “On the next Rs. 5,000 of, the total | “Ten pajse in the Tupes; | 
(c) On the next Rs. 5,000 of the total Ba casts paise ` in the 
(4) ET the next Rs. 19,000, ofthe: total, Thirty. paie. ih ithe rypee; 
(e) On the iert Ree '25000:0f the total Fortyrfive. paise., áp jthe 
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(f) On the next Rs. 50,000 of the total Sixty paise in tho rupee; 
income : 
(g) On, the. next Rs. 1,00,000 of the Seventy paise in the 


total income 7 rupee; = 
(h) On the balance. of the totalingome Seventy-five paise in the 
5 ` i t x Th rupee; yt 
Provided that. <i 


(i) no agricultural income-tax shall be payable-on a total agri- 


cultural incomié whioħ does not exceed Rs- 12;000;, f.: 

(ii) in respect of paragraph A, the residual income shal] not fall 
short of the followibg limits, and in any cast’ where the residual-income 
falls'short of the said: litqits: the agriculturé] incOme-tax.payable ‘shall 
be se reduced as to léavé e residua inéomenot ifalliag.- short: of such 
limits — - o- "= al ET oe prema -, ` E = A - 

(a) rupees forty-eight thougand increased by“ one per cent. of the 
exogss of the” total’ agricltural” inicome-over Rb.‘ ],00,000. ih’ the case of 
every company’ thë tofal * agriculthral-income.- of which -exceeds -Rs. 
1,00,000 but does not exceed Rs. 2,00,000 FO oe 


¢b) rupees’ seventy thousand inctéased by two and a half per cent. 
of the excess of the tota] agricultural income over Ra>- 2,00,00Q “in the 
case of every comipdny” the total ogricultural income of-whith exceeds 
Rg. 2,00,C09 but dogs pdt exceed Rs-'5,00,000; - i 

(c) rupees one lakh and fifty thousand increased by five per. cent. 
of theexcess.of the total agriciltusal. income over Rs. 560,0C0.in the 
case of every company the total agricultura]. Income of which exceeds 
Rs. 5,00,000...-5 > l l ETAN 

. Explanation.—\n this ‘clause, “residual income”, in relation to any 

company, meads jts total agricultural income reduced by, the agricul- 
‘tural. income-tax Payabié in respect thereof; + ~ cove i 

(iii) in respect of paragraph B,: the agricultural incorno-tax payable 
shall fat exceed Gne-half the amount by which the total agricultural 
income xcgeds Rs. 12,000 in cases where the total agricultural income 
does not exceed Rs. 17,000... _, 

3- Amendment of Assam Act XIX of 1967.—In the Assam Pur- 
chase Tax Act, 1667,— - 

(i) in section 3. in sub-section (1),— 

(a) for the words “the Annual Assam Finance Act”, the words 
“the Schedule” shall be substituted; 

(b) the first proviso shall be omitted; 


(c) in the seeond proviso, for the words “Provided further that’, 
the words '‘Provided that” shall be substituted; 


(ii) for the Schedule, ' the following Schedule shall be substituted, 
namely *— 
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“SCHEDULE _ 
[ See sections 2 (14A) and 3 (1) ] 
(1) (2) Do 
No Description of goods Rate of tax 


L Raw jute ; : ; an e For jaise in the 
a. Aeaw hides E a E E pate in the capes: 
3. Bones of animals, birds, reptiles and fishes Three paise in the rupee. 
4, Paddy i x > Two paise in the rupee ”. 
4. Amendment of Assam Act IX of 1956.—In the Assam (Sales 
of Petroleum and Petroleum Products, including Motor Spirit and 
Lubricants) Taxation Act, 1955, in section, 3, for sub-section (1), the 
following sub-section shall be substituted, namely :— , 
(1), There shall be levied and collected from every dealer a tax 
on his turnover from sales of the following goods atthe rates specified 
against each :— 
(i) Motor spirit (except diesel oil and Ten paise in the rupee; 
internal combustion oil other than petrol) j : 
(if) Lybricants Nine paise in the rupee; 
(iii) Diesel oil and other internal com- Eleven paise in the ; 
bustion oils other than petrol m ARSA 
(iv) Kerosene not ordinarily used as Twe paise in tło rupee; 
an internal combustion oil 





(v) Crude oil Four paise in the rupee; 
vi) Petroleum coke ` Four’ paise in th ; 
id Petroleum gas and natural gas Seven paise in the nee 


(viii) All other products obtained as Seven paise in the rupee,” 
derivatives of petroleum and/or natural gas ' 


ZAIL SINGH, 
President 


PART II] THE DELHI MUNICIPAL CORPORATION (AMENDMENT) - 
wd Fi . ORDINANCE, 1983 


| THE DELHI ADMINISTRATION De AMENDMENT) 
3 aj.: sya Dy > š i 'ORDÍNANCE,: 1983 C PET O 
Publened 4 in the Gazette -óf India: “Bstraordinany/P Part I 
sa A zaen No. í, dated January 2, 1983. _, 
~ ST ES ORDINANCE. NO. .1,0F 2983, . 
Promulgated by ‘the -Président in-the: Thirty- ad” Year of the 
oe of India. 
5 oe reinen ce to anan ‘the Delhi ‘Administration Act, 1966. 
~ Whergag’ arliament is'hot in session and the Presi ent is satisfied 
that Circumstances exist which. render (it altars for „him to, tako 
immediate action ; 
w, thérefore, in exercise of. the powers nkire by clans (1) 


E 123 ofthe: oaie, he rodenn lease od to ae 
gaté the Eor Ordinahce;— 2 -e aia en 


a iei section. 3.2-In ee ait hewn Act, 
966. i9 of 1966) (hereinafter referred to as the pricipal Act), in section 
a for, “aybleedtionn (8), the. preter subsection shall BS tuted, 


arto a yh 


le npl (5) For the surpass ‘of thls section and section’ 4, othe RTA 
A population” ` -méans the popylațion. as ascertained at the last Preceding 
-~ census. of Which thèrolevant-figures have, been’ pape 


se, Broyided that theireference i in this su to oa saat précedin 
census ‘of ‘whichsthe'relevant figures have-| Bhblished. shall, until 
the relevan The for the first census taken” after “the” year"2000 have 
been por B construed as a reference to eT 1971 Coisinn 


“Amendment of section 4.—In section 4 of the Act, 
hee sub-section (5), the. following sub-section shall be inserted, 
namely Ay OP te ag gre | 
i “(6) For re cial of doubts, ‘it is hereby declared that“intil the 
relevant figureg-for' isti cepsystaken have been 
ee shall ‘notte. UDPCCSEATY.< ia Pade ion of Delhi 
into constitueficies under this section.‘ à 
‘arn ota bY T ai af Mgarr ae ZAIL SINGH, 
shee 
THE DELAI MUNICIPAL CORPORATIÓN(AMÈNDMENT) 
R zgi vt ORDINANCE, ange 


“publ in the-Gazelt¢ of Indig ant Part I, 
cat, Seetion 1, No. 2, se ep 2, 1983... 
co bees: ORDENANCE, NQ, TAEA. 
Promat byttheé-President inythe | “third eat of the 


public of India. 

rona AP Aw Ordinanceifurther.to amend the “Bet air Corporation 
Act, LISPI iiime, Fis irs 

- Whereas Parliament is nd i easidn aiid thé Presidénti js- satisfied 

; ikat \citclmstunors exist high ponder J it meee. for-him to take 

E i nmėdiatè dotion 5+ ag En ipani 4 ee os N ee z gre Bh, 


6 -= “REGULATION No, 1_oF 1983 [ 1983 


Now, therefore, in TEA of ‘the powers conferred by clause (1) 
of article 123 of the Constitution, the President i is pleased to promul- 
gate the following Ordinance :— 


„ 1, Short title and commencement.—(1) This Ordinance may be 
Sie the Delhi Municipal Corporation (Amendment) Ordinance, 
1 

(2) It shall comó into force at once. 

2. Insertion of ‘new section 5A.—In the Delhi Municipal Corpo- 
ration Act, 1957, (66 of 1957.) after section 5, the following section 
shall-be inserted, namely :— 


ABA, ‘Special provision as to delimitation, etc. = Notwithétanding 
anything contained in section 3 or section 5, until the relevant figures 
` for the first. census taken after the year 2000 have been published, it 
shall not be necessary, i 
(a) to alter the number of councillors and the number of council- 
lors to be reserved for the members of, the Scheduled Castes as deter- 
mined under sectton 3 on the’ basis of the Delhi as ascertained at the 
. 197] cenaus, or 
(b) to alter the number ‘of wards, or r the extent of any ward, a8 
determined under section 5 on the basis ef the population of Delhi a: 
ascertained at the 197] census, - 
and for his purpose, the reference’ in sub-section (6) of section 3 to 
each census and the references to population in that sub-section and in 
sub-section (1) of section 5 shall be construed, respectively, as references 
- to the 1971 census ‘And . to the population as ascertained at the 1971 


census.” 
~ . . ZAIL SINGH ` 
>. .- President 
THE ANDAMAN AND NICOBAR ISLANDS (ADMINISTRATION) 
AMENDMENT REGULATION, 1982. 
Published, in ‘the Gazette of Indik; Extraordinary, Part 1, 
“Section f, No. 71, dated December. 7 1982. - 
a REGULATIÓN NO. 1 OF 1982. 
` Promulgated by the President in the Thirty: third Ye of the 
Republic of India. 
A. Regulation further to. amend the Andaman and Nicobar Islands 
(Administration) Regulation, 1979. - 
In exercise of the powe conferred y cause (1) of article 240 of 
‘the Constitution, the President i is pl to promu gate the following 
Regulation madè by him :— 
1. Short title and commencement.—(1) - This Regulation may be 
called the’ Andaman and Nicobar Islands oai Amend- 
‘ment Regulation, 1982. 3 
(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. ' ` 
2, Amendment of section Z.—In ‘the’ Andaman and -Nicobar 
Islands (Administration) Regulation, 1979 (4 of 1979.) (he einafter 
referred to as the principal Regulation), in section 3, for clause (c), the 
following clause shall be substituted, namely :— '. 
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*(c) the Chirman of the Port Blair Municipal Board or, if such 
Chairman isa salaried servant of Government, the senior Vice- Chair- 
man of the said Board;’. 

3. Amendment of section 4.—In section 4 of the principal Regul- 
lation, for the ‘words ‘the senior Vice-Chairman of the Port Blair 
: Municipal Board”, the words “the Chairman of the Port Blair Municipal 

Board, senior ‘Vice-Chairman of the Port Blair Municipal Board” shall 


be substituted. 
ZAIL SINGH 
President. 


THE ANDAMAN AND NICOBAR ISLANDS (MUNICIPAL 
BOARDS) AMENDMENT REGULATION, 1983. 
Published in the Gazette of India, Extraordinary, Part II, 
à ` Section 1, No. 3, dated January 25, 1983. 
REGULATION NO | OF 1983 
Promulgated by the President in the Thirty-third Year of the 
Republic of India. 
A Regulation further to amend the Andaman and Nicobar Islands 
(Municipal Boards). Regulation, 1957. 
In exercise of the powers conferred by article 240 of the Constitu- ’ 
. tion, the Presidént is pleased to promulgate, the folloaing Regulation 
made by him :— 

Short title and commencement. —(1) This Regulation may be 
edited the Andaman and Nicobar Islands (Municipal Boards} Amend- 
ment Regulation, 1983. 

(2) It shall come into force on such date as the Chief Commiss 
ioner may, ‘by notification in the Official Gazette appoint 

2. Amendment of section 2,—In section 2 of the Andaman and 
Nicobar Islands (Municipal Boards) Regulation, 1957 (1 of 1957.) (here- 
inafter referred to as the principal Regulation).— 

Gi) „after clause (3), the following clause shall be inserted, 


namely 
(B-A) “«Chairman” imeans the Chairman of the Beard elected 


- under section 13;’; 

(ii) after plause (30), the Tollowing clause shall be inserted, 
‘namely :— 

§(30-A) “Vice-Chairman” means æ  Vice-Chirman of the Board 
elected under section 14;'; 

3. Amendment of section 8 —In section 8 of the principal Regula- 
tion, in sub-section (1),— 

(a) in clause (a), the word “and”, occurring: at the end of sub- 
clause (iii), shall be omitted ; 

, (b) ' clause (b) sha)! be. omitted ; i 

(c) in the first proviso, the brackets da words ineluding its 
Chirman)” shall be omitted; and = © 

(d) in the second proviso, the brackets and words « ‘(including the 
Chairman)” shall-be omitted. . 

A.—Ameadment. of section 76.—In section 10 of the principal 
Regulation, in sub-section (1); for the brackets and words ‘(other than 


aut 


ee 
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.the Chairman or`á’'member nominated ex-officio)”, the brackets and 


words “other than. 4 member: nominated’ ex‘officio)"sshall -be sub- 
stituted, j i z Í x 
5. Substitution of ‘section ‘13 —For section 13 of-the. -principal' 


l Regulation, tho foHowing section shall. bè substituted, namely :— 


- 


«33. - Eleciton of Chairman — (i) Every, Boardatjail, at a special 
meeting Called on a da fixed by the Chief-Commisgioner inthis behalf, 
elect one of, its-members to be ite Chairman.: fo Shine 
(2): Such officer as may be specified in this behalf by the Chief 
Com nissioner shall preside at such meeting but shall not have the night 
to. vote.. ? 
(3) Nó busines‘ other than- the- election of. the Chairman shall be 
transacted at suchimeetiog. = ‘ ee R 
(4) In the case bf equality of-votes, the regult of .the election shall 
be decided by lots drawn in the présencerof the officer presiding at such 
meeting oe 3 - 
_ (5) -An elected Chairmab*shalt‘notwithgte ding the expiry of his 
term of office ag Chairman or member, continue i -dfi until another 
Chairman is elected ‘and takes over-eharge of his.office. ee | 
~ (6), As soon as may be after! the commencement of the Andaman 


‘ and:Nicobar Islands (Municip ul Boards}~Amiendinene Regulation, 983, 
1 


every Board shall élect wader sub-sect'on (1) one of ils members to be 


the Chairman and, until the Chairman so elected bythe Board takes 


- ver charge of his office, the “Chairman of the, Bodrd.hélding: office 


immediately before such’commencement shall continue iff office.”. 


Regulation, the following section shall te’substituted, name 


“6645, Term of office of Chairman and:ViceGhgirman.—(1)., The 
tım of cfice of a Chairman ora Vice-Chairman, shall be one year 


.. from ae date of his, cléction ag’ such ‘ or the -regidue of his ferm of 


Office ås a member, whichever;is leva. ` j 
..(2). A person who holds or has held the- office-of Chairman or 


Vice- Chairman shall, ‘if otherwise..qualified, be_ eligible: for, being 


7, Amendment of':section 16.—In section 16-of the. principal 


: Regulation, — , 


. by a resolution of the Board, pasted: by-w-majar! 


(a) in sub-section (1),,the words “not being a solatied servant of 
Government nominated under section’ 13,2 shall be omitted : 
(b) after sub-section (2), the following. sub-section shall be 


“inserted, namely ‘—. 


(3) A Chairman or Vice-Chairman may. be temoved from office 

rd, ] ty.pf not lesa than 

iwo-thirds of the totat number OF Sncaibere tor sie Oat being holding 

office, at a special mecting’tonvéned’ in this kehalfyin-the prescribed 
manner ** ae. ss TN i pra , 

8. Amendment of section 32.—In -section 3) of sthe principal 


_ Regulation, in Subsection, (1), for ilie words *‘asvacmember”, the 
“¥LOG- 


word; “as Cfairman,> 
substituted. 


hairotin vor: ass\a-member”’ shall be 


PARTII | THE ASSAM EXECUTIVE MAGISTRATES (TEMPORARY 9 
POWERS) ACT, 1983_ . 








9, Amendment of. section 58. = sub-section (2) of section 58 of 
the principal Regulation, the words ‘‘or, where the Deputy Commi- 
ssioner is the ex officio Chairman of the Board, of the Chief Commis- 
sioner” sball be omitted. 

ZAIL SINGH, 
President. 


THE ASSAM EXECUTIVE MAGISTRATES (TEMPORARY 
POWERS) ACT, 1983 
Published in the Gazette of India, Extraordinary, Part II, Section 1, 
No 4, dated January 29, 1983. 


PRESIDENTS ACT NO. 1 OF 1983 
Enacted by the President in the Thirty-fourth Year of the Republic 


of India. 

An Act to confer, in view of the extraordinary circumstances pre- 
vailing in the State of Assam, certain powers under the Code of 
Criminal Procedure, 1973, on Executive Magistrates in that Sfate for a 

- temporary period. 

In exercise of the powers conferred by section 3 of the Assam 
State Legislature (Delegation of Powers) Act, 1982 (25 of 1982) the 
President is pleased to enact as follows: — 

1. Short title and commencement.—(1) This Act may be called 
the Assam Executive Magistrates (Temporary Powers) Act, 1983. 

'(2)° It shall come into force at once ard shall cease to have effect 
on the expiry of a period of three’“monts thereafter and section 6 of the 
Assam General Clauses Act, 1915 (Assam Act 2 of 1915) shall apply to 


such cesser as if such cesser were a repeal of an Act of the Legislature of 
the State of Assam by another Act of that Legislature. 
‘ 2. Definitions.—In this Act, unless the context otherwise re- 
uires, — 
: (a) “Code” means the Code of ‘Criminal Procedure, 1973 (2 of 
\ 1974) in its'application to the State of Assam; 
(b) “Executive Magistrete” means an Executive Magistrate in the 
State of Assam; and 
(c) words and expressions used herein and not defined, but defined 
. ia the Code shall have the msanings respectively assigned to them in the 
Code. 


3. Conferment of temporary powers on Executive Magistrates. (1) 
Notwithstanding anything to the contrary contained~in the Code, the 
Executiye Magirtrates may, in addition to the Judicial Magistrates exer- 
ciso powers-of remand under section 167 of the Code. - 


* (2) Notwithstanding ‘anything contained in the-Code, the Execu- 
tive Magistrates shall, to the exclusion of any other Magistrate, have 
power to take-cognizance of, and try and dispose of cases relating to,— 
i aJ- Offences under the Indian Penal Code (45 of 1860), or any other 
law forthe time being in force punishable with imprisonment which may 
extend to six months of with fine or. with both; ; 

(b) other, offences, being offences- -punishable under Chapter VIII 
(offences against the public teangain. and ae x (Contempts of 


t 
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the lawful authority of public servants), of the Indian Penal Code 
(45 of 1860): ` l 

Provided that no sentence of imprisonment fora term exceeding 
six monts shall be passed by an Executive Magistrate in the case of any 
conviction for an offence referred to in clause (b). 

(3) For the purposes of this section, the Code shall have effect 
subject to the modifications specified in the Schedule and subject to 
such other modifications as may be necessary. 

(4) Nothing in this section shall apply to cases relating to offences 
taken cognizance of under the Code before the commencement of this - 
Act. ; i 

THE SCHEDULE z 
[ See section 3(3) ] 
MODIFICATIONS IN THE CODE, 


1. In section 167 of the Code,— 
(a) in sub-section (1), the reference to ‘Judicial Magistrate” shall 
be construed as a reference also to Executive Magistrate; 
in sub-section (2),— X 
i) forthe word “Magistrate”, at the first two places where that 
word is preceded by the definite article, the words ‘Judicial Magistrate 
or the Executive Magistrate, as the case may be,” shall be substituted; 


(ii) forthe word ‘Magistrate’, at the place where that word is 
preceded by the indefinite article ‘a, the words and brackets 
“Magistrato (whether Judicial or Executive)” shall be substituted ; 


(iif) paragraph (c) of the proviso shall be omitted } 

c) sub-section (2A) shall be omitted ; 

d) in sub-section (4), for the words “to the Chief Judicial Magis- 
trate”, the words ‘“‘where such Magistrate is a Judicial Magistrate, to 
the Chief Judicial Magistrate, and where such Magistrate is an Execu- 
tive Magistrate, to the Sessions Judge” shall be substituted. 


2. In section 190 of the Code, in sub-section (1}, after the words 
“any Magistrate of the first class,’’, the words ‘any Executive Magis- 
trate,” shall be inserted. 


3. In section 191 of the Code, the reference to “Chief Judicial 
Magistrate” shall, in relation. to an offence taken cognizance of by an 
Executive Magistrate, be construed asa reference to the District 
Magistrate. $ 

4. In section 374 of the Code, in clause (a) of sub-section (3), for 
the words “Magistrate of the first class, or of the second class”, the 
words “Magistrate of the first class, Executive Magistrate or a Magis- 
trate of the second class,’’ shall be substituted, . 

: ZAIL SINGH, 
President .- 
REASONS FOR THE ENACTMENT 

The agitation in Assam has put the law and order machinery as well 
as the machinery forthe administration of Justice in the State under 
considerable strain. The agitationists have given a call for the further 
intensification of the agitation. The machinery for the administration 
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of justice which is already under severe pressure of work may not be 
able to cope with the situation. For dealing effectively with tho extra: 
ordi. ry circumstances prevailing in the State of Assam, it is conside- 
red to amend the Code of Criminal Procedure, 1973 in its 
application to the State of Assam temporarily, fora period of three 
months, to entrust the trial of petty offences and offences having a 
bearing on peace and public tranquillity exclusively to the Executive 
Magistrates and to enable them to exercise the powers to grant remand 
concurrently with the Judicial Magistrates. The present measure seek 
to achieve these objects. f 
2. In view of the urgency of the matter, it is not practicable to 
consult the Consultative Committes of Parliament on Assam Legislation 
constituted under the proviso to sub-section (2) of section 3 of the 
Assam’ State Legislature (Delegation of Powers) Act, 1982. The 
> measure is accordingly being enacted without reference to the Consulta- 


tive Committee. 


R 


THE SOCIETIES REGISTRATION (DELHI AMENDMENT) 
ORDINANCE, 1983 ia 
Published in the Gazette of India, Extraordinary, Part I, Section 1, 
No. 16, Dated June 22, 1983. 
ORDINANCE No. 3 OF 1983 
Promulgated by the President in the Thirty-fourth Year of the 
Republic of India. 
An Ordinance further to amend the Societies Registration Act, 
1860 as in force in the Union territory of Delhi. a 
Whereas Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take 
immediate action; : ` 
Now, therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the President is pleased to promulgate 
the following Ordinance ;— 
1. Short title and commencement.—(1) This Ordinance may be 
called the Societies Registration (Delhi Amendment) Ordinance, 


83. 

(2) It shalfcomss into force at once. 

2. Amendment of Act 21 of 1860,—In the Societies Registration 
Act, 1860, as in force in the Union territory of Delbi,— 

(a) in the long title, for the words “Literary, Scientific and Chari- 
table Societies”, the words ‘‘Welfare, Literary, Scientific and Charitable 

` Societies’ shall be substituted; 

(b) inthe preamble, for the words "promotion of literature, 
science or the fine arts’, the words “promotion of social welfare, 
activities.conducive to the protection and improvement of the natural 
environment (including forests, lakes, rivers and wild life), compassion 
for living creatures, literature, science, sports, games or tho fine arts” 
shall be substituted; 

. _ (c) in section 20, forthe words “promotion of science, literature 
or the fine arts,” the words ‘promotion of social welfare, activities 





` 
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conducive to the protection and’improvement of the natural environ- 
ment (including forests, lakes, rivers and wild life), compassion for 
living creatures, literature, science, sports, games or the fine arts’’ shall 
be substituted. . 
ZAIL SINGH, 
<3 “ President. 
THE ARMS (AMENDMENT) ORDINANCE, 1983 ` 
Published in the Gazette of India, Extraordinary, Part II, Section I, 
No. 17, Dated Jane 22, 1983. f : ay 
Z ORDINANCE NO. 4 OF 1983 & 
Promulgated by the President in the Thirty-fourth Year of the Rc- 
public of India. . i ae 
An Ordinance farther to amend the Arms Act, 1959. 





Whereas Parliament is not in session and the President is satisfied ` 


that circumstances exist which render it necessary for him to take 
immediate. action; 2 oa 

Now, therefore, in exercise of the powers conferred by clause (1) of | 
article: 123 of the Constitution, the President is pleased to promulgate 
the following Ordinance :— a 

1. Short title and commencement,—(i): This Ordinance may be 
- called the Arms (Amendment) Ordinance, 1983. 
(2) It shall come into force at once, 


` 2. Amendment of section 2.—In section 2 of the Arms Act, 1959 
(54 of 1959) (hereinafter referred to as the principal Act), in sub-section 
(1), after clause (f), the following clausé-shall be inserted, namely :— 

“(EY “magistrate” means an Executive Magistrate under the 
Code of Criminal Procedure, 1973 (2 of 1974). f 
3. Amendment of section 3.—Section 3 of the principal Act shall 
be renumbered ‘ag sub-section. (1) thereof and after sub-section (1), a8 
so re-numbered, the following sub-sections shall be inserted, namely ;— 
. (2) Notwithstanding anything contained in stb-section (1), ne 
‘person, other than a person referred to in sub-section (3), shall acquire, 
have in his possession or carry, at any time, more than three firearms : 
` Provided that a person who has in his possession more firearms 
than three at the commencement of the Arms (Amendment) inance, 
1983, may retain with him any three of such firearms and shali deposit, 
within thirty; days from such commencement, the remaining firearms 
with the officer in charge of the nearest police station or, subject to tho 
conditions prescribed for the purposes of sub-section (1) of section 21, 
with a licensed dealer or, where such person is a member of the Armed 
Forces of the Union, in a unit armoury referred to in the sub-section. 
- (3). Nothing contained in sub-section (2) shall apply to any 
dealer in firearms or to any member of a rifle club or rifle association 
licensed or fecognised by the Central Government ‘using a point 22 
bore rifle or an air rifle for target practice. on i 
; (4) The provisions of sub-sections (2) to (6) (both inclusive) of 
section 21° shall apply in relation to any deposit of firearms under the 
proviso to: sub-section (2) as they apply in relation to the deposit of 
any arm of ammunition under sub-section (1) of that section.”. ~ . 


Q 


PART III | THE ARMS (AMENDMENT) ORDINANCE, 1983 o B 


4. Amendment of section 5.—Section 5 of the principal Act shall 
be re-numbered as sub-section (1) thereof and— 

(a) in sub-section (1) as so re-numbered, the proviso shall be omitted; 

(b) -after sub-section (1) as so re-numbered, the following sub- 
section shall be inserted, namely 

(2) Notwithstanding anviiing contained in sub-section (1), a 
person may, without holding a. licence in'this behalf, sell or transfer 
any arms or ammunition which he lawfully possesses for his own 
private use to another person who is entitled by virtue of this Act or 
any other law for the time being in force to have, or is not prohibited 
by this Actor such othér law from having in his Possession suctr arms 
or ammunition : 

Provided that no fiream or ammunition in respect of which a 
licence is required under section 3 and no arms in respect of which a 
licence is required under ‘section 4 shall be so sold or transferred by 
any person unless— 

(a) -ho has. informed in writing the District Magistrate having 
jurisdiction or the officer in charge of the nearest police station of his 
intention to sell or transfer such firearms, ammunition or other arms 
and the name and address of the person to whom he intends to sell or 
transfer such firearms, ammunition or the other arms, and 


(b) a period of not less than forty-five days has expired after the 
giving of such information.” 

5. Amendment of section 9 —In section 9of the principal Act, in 
sub-section (1), in clause (a),— 

(a) in sub-clause (i), for the words ‘‘sixteen years”, the words 
“twenty-one years” shall be substituted; 


(b) in sub-clause (ii), for the words “a term of not less than six 
montha’’, the words “‘apy term” shall be substituted ; and 

(c) in sub-clause (ili), for the words and figures ‘‘Code of Crimi- 
‘nal Procedure 1898 (5 of\1898.)”” the words and figures “Code of 
Criminal Procedure, 1973 (2 of 1974)” shall be substituted.. ` 

6. = Amendment of-section 13.—Io section 13 of the pore Act, 
for sub-section (2), the following sub-sections shall be ‘substituted, 
namely 

e) ~ On receipt of an application, the licensing authority shall 
call for the report of the -officer in charge of the nearest police station 
on that application, and such officer shall send his report within the 
prescribed time. 

(2A) The licensing authority, after such inquiry, if any, as it may 
consider necessary, and after considering the report received under sub- 
section (2), shall subject to the other provisions of this Chapter, by 

order in writing either grant the licence or refuse to nt the same: 

Provided, that where the officerin charge of the nearest police 
station does not send his report on the. application within the prescribed 
time, the licensing authority may, if it deems fit, maKe such order, after 
the expiry of the prescribed time, without further waiting for that 
re 

7. Insertion of new sections 24A and 24B In Chapter IV of the 
principal Act, after section 24, the following sections shall be inserted, 


namely:— 
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c24A Prohibitions as to possession of notified arms in disturbed 
areas, etc.—( 1) Where the Central Government is satisfied that there 
is extensive disturbance of public peace and tranquillity or imminent 
danger of such disturbance in any area and that for the prevention of 
offences involving the use of arm» in ruch area, it is necessary or 
expedient so to do, it may by notification in the Official Gazette,— 

(a) specify the limits of such area ; 

(b) direct that before the commencement of the period specified 
in the notification (which period shall be a period commencing from a 
date not earlier than the fourth day after the date of publication of the 
notification in the Officia] Gazette), every person having in his possess- 


. ion io such area any arms of such description as may be specified in the 


\ 


notification (the arms so specified being hereafter in this section referred _ 
to as notified arms), shall deposit the same before such commencement 
in accordance with the provisions of sections 21 and for this purpose 
the possession by such person of any notified arms shall, notwithstand- 
iog anything contained in any other provision of this Act (except section 
41) or ia aay other law for the time bring in force, as from the date of 
publication of such notification in the Official Gazette be deemed to 
have ceased to be lawful ; 


__ (c) declare that as from the commencement of, and until the 
expiry of, the period specified in this behalf in the notification, it shall 
not be lawful for any person’to have in his possession in such area any 
notified arms ; 
(d) authorise any such officer subordinate to the Central Govern- 
ment or a State Government as may be specified in the notification, — 
` (i) to search at any time during the period specified in the notifi- . 
cation any person in or passing through, or any premises in, or any 
animal or vessel or vehicle or other conveyance of whatever nature in 
or passing through, or any receptacle or other container of whatever 
nature in, such area if such officer has reason to believe that any notified 
arms are secreted by such person or in such premises or on such animal 


-or in such vessel, vehicle or other conveyance or in such receptacle or 


other container ; .-- 

(ii) _ to seize at any time during the period specified in the notifi- 
cation any notified arms in the possession of any person in such area 
or discovered through a search under sub-clause (i), and detain -the 
same during the period specified in the notification, 


(2) The period specified in a notification issued under sub-section 
(1).in respect of any area shall not, in the ‘first instance, exceed ninety 
days, but the Central Government may amend such notification to 


i extend such period from time to time by any period not exceeding 


ninety days at any one time if, in the opinion of that Government, there 


- continues to bein such area such disturbance of public peace and 


tranquillity as is referred to io sub-section (1) or imminent danger 
thereof and that forthe prevention of ,offences involving the use of 
arms in such area it is necessary or expedient so to do, ; 

(3) Tho provisions ofthe Code of Criminal Proeedure, -1973 


-(2 of 1974.), relating to searches and seizures shall, so far as may be, 


apply to eny search or seizure made under sub-section (1). 
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(4) For the Purposes of this section,— 

(a) “arms” includes ammunition ; 

(b) Where the period specified in a notification, as originally issued 
under subsection (1), is extended under sub section, (2), then, in 
relation to such notification, references in sub-section (1) to ‘the period 
specified inthe notification’ shall be construed as references to the 
period as so extended.- 


24B. Prohibition as to carring of notified arms in or through 
public places in disturbed areas, etc.—(1) Where the Central Govern- 
ment is satisfied that there is extensive disturbance of public peace and 
tranguility or imminent danger of such disturbance in any area and 
that for the prevention of offences involving the use of arms in such 
area it is necessary or expedient 80 to do, it may, by notification in the- 
Official Gazette,— 

(a) specify the limits of such area ; 

(b) direct that during the period specified in the notification (which 
period shall be a period commencing from a date not earlier than the 


-second day after the date of publication of the notification in the Official 


Gazette), no person shall carry or otherwise have in his possession any 
arms of such description as may be specified in the notification (the 
arms so specified being hereafter in this section referred to as nctified 
arms) through or in any public place in such-area; 


(c) authorise any such officer subordinate to the Centra] Govern- 
ment or a State Government as may be specified in the notification, — 

(i) to search at any time during the period specified in the 
notification any person in or passing through, or any premises in or 
forming part of, or any animal or vessel or vehicle or other conveyance 
of whatever nature, in or passing through, or any receptacle or cther 
container of whatever nature in, any public place in such area if such 
officer has reason to believe that any notified arms are secreted by such 
person or in such premises or on such animal or in such vessel, vehicle 
or other conveyance or in such receptacle or other container; 


(ii) to seize at any time during the period specified in the notifi- 


_cation any notified arms being carried by or otherwise in the possession 


of any person, through or in a public place in such area or discovered 
through a search under sub-clause (i), and detain the same during the 
period specified in the notification. : 


(2) The period specified in a notification issued under sub-section 
(1) in respect of any area shall not, in the first instance, exceed ninety 
days, but the Central Government may amend such notification to 
extend such period from time totime by any period not exceeding 
ninety days at any onetime if, in the opinioa of that Government, 
there continues to be in snch area such disturbance of public peace and 
tranquility as is referred te in sub-section (1) or imminent danger thereof 
and that for the prevention of offences-involving the use of arms in zach 
area it is necessary or expedient 30 to do. 

(3) The provisions of the Code of Criminal Procedure, 1973 (2 of 
1974) relating to searches and seizures shall, so fur as may be, apply ta 
any search or seizure made under sub-section (1). 

(4) For the purposes of this section,— 
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a) ‘arms’ includes ammunition; 

i ‘public place’? means any place intended for use by, or 
accessible to, the public or any section of the public; and 

(c) where the period specified in a notification, as originally issued 
under sub-section (1), is extended under sub-section (2), then, in relation 
to such notification, references in sub-section (1) to ‘the period specified 
in the notification’ shall be construed as references to the period as so 
extended.’’. ` i 

8 Amendment of section 25.—In section 25 of the principal Act, — 

(a) for sub-section (1), the following sub-sections shall be substi- 
tuted, namely :— 

“(1) Whoever— 

(a) manufactures, sells, transfers, converts, repairs, tests or proves, 
or exposes or offers for sale or transfer, or has in his possession for 
sale, transfer, conversion, repair, test or proof, any arms or ammunition 
in contravention of section 5; or g 

(b) shortens the barrel of a firearm or cenverts an imitation firearm 
into a firearm in contravention of section 6; or 


(c) acquires, has in his possession or carries, or manufactures, sells, 
transfers, converts. repairs, tests or proves, or exposes or offers for sale 
or transfer, or has in his possession for sale, transfer, conversion, repair, 
test or proof, any prohibited arms or prohibited ammunition in conira- 
vention of section 7; or 7 

(d) brings into, or takes out of, India any arms or ammunition of 
any class or description in contravention of section 11, 
shall be punishable with imprisonment for a term which shall not be 
less than three years but which may extend to seven years and shall also 
be liable to fine. - ; 

(1A) Whoever has in contravention of a notification issued under 
section 24A in his possession or in contravention of a notification issued 
under section 24B carries or otherwise has in his possession, any aims 
or ammunition shall be punishable. with imprisonment for a term which 
shall not be less than one year, but which may oxtend to -five years and 

_ shall also be liable to fine. 

(1B) Whoever— 

(a) acquires, has in his possession or carries any firearm or ammu- 
nition in contravention of section 3; or - 

' (b) acquires, has in his possession or carrics-in any place specified 

by notification under section 4 any arms of such class or description as 

has been specified in that notification in contravention of - that section; 
or 

(c) sells or transfers any fireman which does not bear the name of 

the maker, Manufacturer’s number or other identification mark stamped 
or.otherwise shown thereon as réquired by sub-section (2) of section 8 or 
does any act in contravention of sub-section (1) of that section; or 

(d) being a person to whom’ sub-clause (ii) or sub-clause (iii) of 

clause (a) of sub-section (1) of section 9 applies, acquires, has in his 
possession or carries any firearm or ammunition in- contravention of 
that section; or “ 

' (e) sells or transfers, or converts, repairs, tests or proves any 
any firearm or ammunition in contavention of clause (b) of sub-section 
. (1) of section 9; or 
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——— 


(f) brings iato, or takes out of, India, any arms or ammunition in 
contravention of section 10 ; or 

(g). transports any arms or ammunition in ‘contravention of section 
12 ; or ; 
(h) fails to dessi arms or arrapon ai required by sub-section (2) 
of section 3, or sub-section (1) of section 21; 


(i) being a manufacturer of, or dealer in, arms or ammunition, fails, 
on being required to do so by rules made under section 44, to maintain a 
record or account or to make therein all such entries as are required by 
such rules or int:ntionally makes a false entry therein or prevents or obs- 
tructs the inspection of such record or account or the making of copies of 
entries therefrom or prevents or obstrycts the entry into any premises or 
other place where arms or ammunition are or is manufactured’ or kept or 
intentionally fails to,exhibit or conceals such arms or ammunition or refuses 
to point out where the same are or is manufactured or kept, 


shall be punishable-with imprisonment for a term which shall not be lers 
` thanjsix months but which may. extend to three years and shall also be 
liable to fine : - . 

Provided that the Court may for any adequate and special reasons to 
be recorded in the judgment -impose a sentence of imprisonment for a term 
of less than six months. vos 

(b) for sub-section (3), the following sub-section shall be substituted, 
mamelg — 

“(3) Whoever sells o transfers any firearm, ammunition or other 
arms— ' 

(i) without hban the District Magistrate having jurisdiction or 
the officer in chargei of the nearest police station, of the intended sale or 
transfér of that firearm, ammunition or other arms ; or: 

(ii) beforethe expiration of the period of forty-five days ‘from the 
date of giving such information to such District Magistrate ¢ or the officer 
in charge of the police station, 
in contravention ofthe, provisions of clause (a) or clause (b) of the proviso 
to sub-section (2) of section 5, shall be punishable with imprisonment,for 
a term which may extend to six months, or with fine of an amount which 
may extend to five hundred rupees, or with both.”. 


9, Substitution of new section for section 26.— For section.26 ofthe 
principal Act, the following section shall be substituted, namely — 


` u26, Secret’ contraventions. —(1) Whoever does any act in contraven- 
tion of ahy of the provisions of sections 3,4, 10 or 12in such manner as 
to indicate an intention that such act may not be known ta any public 
servant or to any person employed or working upon a railway, aircraft, 
vessel, vehicle, or any other means of conveyance shall be punishable with 
: imprisonment for aterm which shall not be less than six months but which 
may extend to seven years and also with fine. 


Hae bee 

(2) Whoever does -any act in contravention of any of the provisions 
of sections 5, 6,7 or 11 in such manner as to indicate an intention that 
such act may not be known to any public servant or to any person employed 
or working upon a railway, aircraft, vessel, vehicle or any other means of 
conveyance, shall be punishable - with imprisonment for a term which 
shall Hie be less than five years but which may extend to ten -years and also 
with ©. 


Bee a 
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( ) Whoever on any search being made under section 22 conceals 

or attempts to concea].any armsor ammunition, shall be panishable 

- with imprisonment fora term which may extend to ten years and also 
with fine.”. i 


10. Amendment of sections 27 and 28.—In sections 27 and 28 of the 
principal Act, for the words “ , or with fine or with both”, the word “or 
with fine, or with both”, the words ‘‘and with fine” shall be substitytėd. 


` 11 Amendment of section 29.—In section 29 of the principal Act, for 
the words “six months, or with both”, the words “three years, or with fine, 
or with both” shall be substituted. 


12. Amendment of section 30.—In section 30 of the principal Act, for 
tbe words “three months”, the words ‘six months” and for the words “five 
hundred’, the words “two thousand” shall be substituted. 

13. Amendment of section 34.—In section 34 of the principal Act,— 

(a) for the words and figures ‘Sea Customs Act, (8 of 1878)”, the 
words and figures ‘Customs Act (52 of 1962)’ shall be substituted ; - 

(b). for the word and figures ‘‘section 16”, the word and figures ‘‘sec- 
tion 58” shall be substituted. i 


14. Amendment of sections 37 and 38.—In sections 37 and 38 of tho 
principal Act, for the words and figures ‘Code of Criminal Procedure, (5 
of 1898)”, the words and figures ‘Code of Criminal Procedure, (2 of 1974)’ 

- shall be substituted. 


15. Amendment of section 41.—In section 41 of the principal Act, in 
clause (a), for the words ‘exempt any person or class of persons”, the words 
and brackets “exempt any person or class of persons (either generally or in 
relation to such description of arms end ammunition as may be specified in 
the notification)” sball be substituted. : 


16. Amendment of section 44.—In section 44 of the principal Act.— - 


` (a) in sub-section (2), in clause (a), after the words “licensing autho- 
tities”, the words “including the areas and the categories of arms and 
ammunition for which they may grant licences” shall be inserted ; 


(b) in sub-section (3), for the words “two successive sessions, and if 
before the expiry of the session-in which it is so laid or the session immediate- 
ly following”, the wc rds *‘two or more successive sessions, and if, before the 
expiry of the session immediately following the session or the successive . 
sessions aforesaid” shall be substituted. ; 

; ZAIL SINGH, 


President. 





Published in the Gazette of India, Extraordinary, Part II, Section 1, 
j No. 35, dated October 7, 1983. 


THE PUNJAB DISTURBED AREAS ORDINANCE, 1983 
ORDINANCE NO. 5 OF 1983 


Promulgated by the President in the Thirty-fourth Year of the 
i Republic of India, ` k 
An Ordinance to make better provision for the suppression ef disorder 
and for the restoration and maintenance of public order in disturbed areas 
in Punjab. ú 


~ 


4 i N 


E: 


PART III] Hg CENTRAL ORDINANCE NO., 7 OF 1983 19 


Whereas by a Proclamation issued on the 6th aay of October, 1 83 by 
the President under article 356 of tbe Constitution the powers of the Legis- 
lature of the State of Punjab have been deglared to be oxercisable by or 
under the allthority of Parliament ; 


"And whereas Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take immediate 
action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article | 3 of the Constitution and of all other powers -enabling him in that 
behalf, the President is pleased to promulgate the following Ordinance :— 


1 Short title, extent and commencement. —(}) This Ordinance may be 
ci ed the Punjab Disturbed Areas Ordinance, 1983. 

(2) It extends to the whole of ihe State of ‘Punjab 

(3) It shall come into force at once. 


2. - Definition.—In_ this- Ordinance, ‘disturbed area” means an area 
which is for the time being declared by notification under section 3 to bea 
disturbed area.- 


3. Powers to declare areas to be disturbed areas. _The State Government 
may, by notification in the Official Gazette, declare that the whole or. any 
part of any district of Punjab as may be ve in the notification is 
a disturbed area. 


4. Powers to fire upon persons contravening certain orders.— Any Mo gis- ` 
trate or Police Officer not below the rank of Sub- Inspector or Havildar in 
case of the Armed Branch of the Police may, if he ts of opinion that it is 
necessary so to do for the maintenance of public order, after giving such 
due warning, as he may consider necessary. fire upon, or otherwise use force, 
even to the causing of death, agrinst any: person who is acting i in contraven- 
tion of any law or order for the time being in force in the disturbed area. 
prohibiting the assembly of five or more persons or the carrying of weapons 
ot of things capable of being peed as Weapon or of ge ammunition 
or explosive substances. 


3. Powers to destroy arms damp! ‘fortified positions, erc.—Any Magistrate 
or Police Officer not below the rank of a Sub-Inspsctor may, if he is of 
opinion that it is necessary so to do, destroy any arms dump, prepared or 
fortified position or shelter from which armed attacks are made or are likely 
to be made or are attempted to be made or any structure used as training 
camp for armed volunteers. or: utilized as a hideout by armed gangs or 
absconders wanted for any offence. 


6. Protection of persons acting under sections 4 and 5.—No suit, prose- 
cution or other legal proceedings shall be instituted except with the previous 
sanction of the State Government against any person in respect of anything 
done or purporting to bs done in exercise of the powers conferred by 


sections 4 and 5. 
- ZAIL SINGH, 
: i President. 
Published in the Gazette of India, rioria Part II, Section 1, 
No 36, dated October 7, 1983. 
THE CHANDIGARH DISTURBED AREAS ORDINANCE, 1983 
ORDINANCE NO. 6 OF 1983 
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Promulgated by the President in the Thirty-fourth Year of the 
í -Republic of India. Ma 


- 


An Ordinance to make better provision for the suppression of disorder 
and for the restoration and maintenance of public order in disturbed areas 
in Chandigarh. 


Whereas Parliament is not in sessionand the President is satisfied that 
circumstances exist which render it necessary for him to take immediate 
action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution and ofall other powers enabling him in that 
behalf, the President is pleased to promulgate the following Ordinance :— 


1. Short title, extent and commencement.—{1) This Ordinance may be 
called the Chandigarh Distutbed Areas Ordinance, 1983. - 


(2) It-extendsto the whole of the Union territory of Chandigarh, 
(3) It shall come into force at once. 
2. Definitions.—In this Ordinance,— 
(a) “Administrator” means the Administrator of the Union territory 
of Chandigarh appointed under article 239 of the Constitution ; - 
(b) “disturbed.aroa” means the area which is for the time being declar- 
ed-by notification under section 3 to be a disturbed area. 


; 3. Powers to declare areas to be disturbed areas.—The Administrator 
may, by notification in the Official Gazette, ‘declare that the whole or any 
part of the Union territory of Chandigarh as may be specified in the notifica- 
tion is a disturbed area. 


“4. -Power to fire tipon persons contravening certain orders —Any Magist- 
rate or Police Officer not below the rank of Sub-Inspector or Havildar in 
case of the Armed Branch of the Police may, if he is of opinion that it is 
necessary so to do for the, maintenance of public order, after giving such 
due warning, as he may consider necessary, fire upon, or otherwise use 
force, even to the causing of death, against any person who is acting in 
contravention of any law or order for the time being in torce in the disturbed 
area, prohibiting the assembly of five or more persons or the carrying of 
weapons or of things capable of being usd as weapons or of fire-arms, 
ammunition or explosive substances. : i 


- 53. Powers to'destroy arms dump, Jortified positions, etc.—Any Magistrate 
or Police Officer not below the rank ofa Sub-Inspector may, if he is of 
opinion that it is necessary #0 to do, destroy any arms dump, prepared or 
fortified position or shelter from which armed attacks are made or are likely 
to be made or are attempted tobe made or any structure used as training 
camp for armed volunteers or utilised as a hideout by armed gangs or 
absconders wanted for any offence. i 


6. Protection of persons acting under sections 4 and 5.—No suit, prose- 
‘cution or other legal proceedings shall be- instituted except with the previous 
sanction of the Administrator against any person in respect of anything 
dono or purporting to be done in exercise of the powers conferred by sections 
4and 5. i 

ZAIL SINGH, 
President. 
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Published in the Rajasthan Gazette, Extraordinary, Part 4 (Ga) II, 
dated October !, 1982. 
HOME (Gr. VILI) DEPARTMENT R 

S. O. 93.—Jaipur, October 1, 1982.—In exercise of the powers 
conferred by sub-section (1) of section 3 of the Rajasthan Motor Vehi- 
cles Taxation Act, 1951 (Rajasthan Act No. 11 of 1951), the State 
Government hereby notifies that all exemptions from tax granted under 
the said section and in force on 1st October, 19%2 shall, after the said 
date, apply in relation to tax under sub-section (1) of section 4 and not 
to tax under section 4—B of the said Act. 


S. O. 94. Jaipur, October, 1932.—In exercise of the powers con- 
ferred by sub-section (2) of section 1 of the Rajasthan Passengers and 
Gcoda Taxation (Repealing) Act, 1982 (Rajasthan Act No. 21 of 1982), 
the State Government hereby appoints Ist October, (982 as the date on 
which the said Act shall come into force. f 

8. O. 95. Jaipur, October 1, 1982.—In exercise of the powers con~- 
ferred by sub-section (2) of section 1 of the Rajasthan Motor Vehicles 
Taxation (Amendment) Act, 1982 (Rajasthan Act No. 20 of 1982) the 
State Government hereby appoints Ist October, 1982 as the date on 
which the said Act shall come into force. 





THE RAJASTHAN LANDS AND BUILDINGS TAX 
: (AMENDMENT) ACT, 1982 

The- following Act of tho Rajasthan State Legislature, received the 
assent of the Governor on the 29th day of September, 1982 and was 
published ia the Rajasthan Gazette, Extraordinary, Part 4 (ka), dated 
September 30, 1982 

RAJASTHAN ACT NO. 19 OF 1982 

An act further to amend the Rajasthan Lands and Buildings Tax 

Act, 1964. 
to it enacted by the Rajasthan State Legislature in the Thirty-third 

Year of the Republic of India, as follows :— 

1. Short title and commencement.—(1) This Act may be called 
the Rejasthan Lands and Buildings Tax (Amendment) Act, 1982. 

(2) It shall come into force at once. 

2. Amendments of section ISA, Rajasthan Act 18 of 1964.—In 
sub-section (3) of section 15A of the Rajasthan Lands and Buildings 
Tax Act, 1964 (Rajasthan Act 18 of 1964), hereinafter referred to as 
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the principal Act, in between the words ‘“‘tax or penalty” and the words 
“shall be recoverable” the errteaen ‘including interest under section 
17A” shall be inserted. 


3. Amendment of seciton 16, Rajasthan Act 18 of 1964.—In the 
Proviso to section 16 of the principal Act forthe words “not less than 
one half of the tax. assessed’ the words “whole of the tax assessed” 
shall be substituted. 


4. Insertion of : new section I7A in Rejoshon Act 18 of. 1964 — 
After section 17 of the principal Act, the SOUS WINE new cection 17A 
shall be inserted, namely :— 

“7A, Interest on failure to poy tax or penalty.—If the amount - 
Specified in any notice of demand whether of tax or penalty or both ts 
not paid within the time specified in such. notice or in the absence of 
such specification within 3) days from’ the date of service of such notice. 
the assessee shall be liable to pay simple interest on such amount at the . 
rate of 15% per annum for the périod he, continues to make default i in 
the payment ; 

Provided that, shee: as a result of any order under this Act the 
amount on which ‘interest is payable under this section, has teen reduced 
the inrerest shall be, reduced EPET ‘and’ the excess interest paid, 

` if any, shall be refunded. Ba 


—_—_———— 


THE RAJASTRAN APPROPRIATION (NO. 3) ACT, 1982 
The following Act of the Rajasthan -Legislature, received the assent 
of the Governor: on. ‘lith October, 1982 and. also published in the 
D RET Gazette, -` Extraordinary, Part IV (Ka), ‘dated -October 
19 : 
RAJASTHAN ACT NO. 72 OF 1982 


An Act to authorise payment and appropriatiou of certain further 
sums from and out of. tke Consolidated Fund of, the State for the 
services of the financja] yeer 1982-83 ending on ‘the 31st day of March, 
1983, 

Be.it enacted by the Rajasthan State ‘Legislature in tho Thirty-third 
Year of the Republic of India, as follows :— 


1. Shot title.—This Act may: be, called the Rajasthan ‘Hpproptiir Ss 


tion (No. Ki ASE 1982. 
; yod - (Text Omitted) 
it a: . 
THE RAJASTHAN APPROPRIATION. (NO, 4) ACT, 1982 
The following Act of the Rajasthan -Logislature, received the assent 





of the Goverpor’on. lith October; 1982 and was published in the ~ 


Rajasthan Gazette, Extraordinary, Part IV (Ka) dated October 12; 1982. 
- .-. “RAJASTHAN ACT NO. 23-OF 1982 ~~" 

An Act to authorise the appropriation ‘of certain. ‘further sums from 
and out of the Consolidated. Fund of the State for the-Services ofthe _.. 
financial year- 1975-76 ended on the-31st’ March, 1976 in excess ofthe | 
amounts ae for those services: and for that year", i A 


F t- ta eo 


‘ J. - ole 


PART ly ] THE RAJASTHAN PUBLIC PREMISES (EVICTION OF 3 
UNAUTHORISED CCCUPANTS) (AMENDMENT) ACT, 1982 


_ Be it enacted by’the Rajasthan State . Legislature ia the Thirty- 
third Year of the Republic of India as follows:— — - ; í 

1. Short title.—This Act may be called the Rajasthan Appropria- 
tion (No. 4) Act, 1982.” - 
(Text Omitted) 





THE RAJASTHAN PUBLIC PREMISES (EVICTION OF 
UNAUTHORISED OCCUPANTS) (AMENDMENT) ACT, 1982 
The following Act of the Rajasthan State Legislature received the 
assent of the President on, the 12th day of,Qctober, 1982, and was 
published in the Rajasthan Gazette, Extraordinary, Part 4 (Ka) dated 
October 13,1982). gw 
RAJASTHAN ACT NO. 24 OF 1982 
An Act further to amend the Rajasthan Public Premises (Bviction 
of Unauthorised Occupants) Act, 1964. T: 
Be it enacted by the Rajasthan State Legislature in the Thirty- 


third Year of the Republic of India, as follows :— . ae 


1. Shori title and commencement.—(1) This Act may be called 
the Rajasthan Public Premises (Eviction of Unauthorised Occu- 
Pants) (Amendment) Act, 1982, Se hes Aaa 

(2) It shall be deemed to have come into force on the 12th day 
of July, 1982 


2. Amendment of section 2, Rajasthan Act 2 of 1965.—In clause ` 


(b) of section 2 of the Rajasthan Public Premises (Eviction of Unautho- 
tised Occupants) Act, 1964 (Rajasthan Act 2 of 1965), hereinafter 
referred to as the principal Act,~~ : EO f i 
(a) at the end of sub-clause (ii), the word “or” shall .be and shall 
be deemed always to. have bren added; >- - |” eo “aia : 
(b) after sub-clause (ii),'the following sub-clauses and Explanation 
shall be, and shall be deemed always to have, been added, namely;— 
“Gii) the Rajasthan State Industrial and ..Mineral Development 
Corporation Limited or ‘the’ Rajasthan State Industrial Development 
and Investment Corporation’ ‘Limited and constructed in an Industrial 
area developed by any of them; or . -> EI . ; ‘ 
(iv) a Panchayat -established under the Rajasthan Panchayat Act, 
1953 (Rajasthan; Act 21 of 1953); or ` a ps 


_(¥) a Panchayat Samiti ora Zila Parishad established under the ` 
Rajasthan Panchayat: Samitis and Zila Parishads Act, 1959 (Rajasthan 


Act 37 of 1959); or : . : i 


(vi) a Government Company, as defined. in section 617 ofthe . 
Companies Act, 1956 (Central Act Hof 1956) ; or aa 


{vii) Devasthan Department of the Government of Rajasthan or 
premises managed or controlled. by it; or c 


(viii) a Wakf as defined in the Wakfs Act, .1954/(Central Act 29 © 
- OF 1954) and entered: in the register of wakfs maintained under section _ 
re Pe hae ` 


26 of that Act; or Boe ates keane Bet te 
(ix) a market-committee' established under the Rajastham Agricul- 
tural Produce Market. Act, 1961 (Rajasthan Act 38 of 1961). 


1 
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Explanation.—For the removal of doubts, it i se 
that the provisions of this Act shall not apply a ay ENE 
perty of a wakf entered as such in the register of wakfs raaintidned 
under section 26 and transferred without the previous sanction of th 
Board of Wakfs in contravention of the provisions of section 36A of 
section of that Act shall continue to l 
possession of such property ;’” apply for the recovery of the 

3. Repeal and Savings.—(1) The Rajasthan Publi : 

ae 3 P 
(vistion ef Unauthorised Occapanns) (Amendment) Ondine es 
(Ordinance Dare of era is hereby repealed k 

(2) Notwithstanding such repeal, anything -done ; 
taken under the principal Act as amended by tho said Ordinance pa 
be deemed to have been done or taken under the principal Act 
amended by this Act. as 

TAE RAJASTHAN MOTOR VEHICLES TAXATION 

EE T E 

e following Act, of the Rajasthan State Legislatu i 
assent ri praia ee the 29th day of ab 4910 ee 
published in the Rajasthan Gazette, Extraordinary P f 
September 30, 1982. y Part4 (Ka) dated 
RAJASTHAN ACT NO 20 OF 1982 
š a Act further toamend the Rajasthan Motor Vehicles Taxation 
ct, 1951. 

Be it enacted by the Rajasthan State Legislature in th i i 
Year of the Republic of ina as follows ii e Thirty-third 

1. Short title and commencement.—(1) This Act ma 
the Rajasthan Motor Vehicle Taxation E Act, Dez n 


(2) It shall come into force on such date as the State Government 


may, by notification in the Official Gazette, appoint. 


2. Amendment of section 2, Rajasthan Act XI of 1951.—I : 
2 of the Rajasthan Motor Vehicles Taxation Act, 1981 ‘Rajasthan Act 
XI of 1951), hereinafter referred to as the principal Act,— 

(i) before clause (b), the following clauses shall be inserted 
namely :— Adain? : 

(a) “ itional Transport Commississioner’’ means th 
appointed by the State Government to be the Additional Tiaraport 
Commissioner ; 

(aa) “Commissioner means the person appointed by th 
Government to be the Transport Commissioner’ and eae ne 
Additional Transport Commissioner;”’; 

(ii) for clause (c), the following clause shall be substituted, — 


namely:— . 
“(c) “tax” means a tax and surcharge imposed under this Act;’; 


(iii) for clayse (e), the following clause shall be substituted 


namely:— 
“(e) words and expressions used but not defined in this A 
ine) the Motor Vehicles Act, 1939 (Central Act IV of 1939) shall 


and 
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have the meaning assigned to them in that Act as amended: from time 
to time.” ` - DAEN £ vas pia Sat 

3. Amendment of section 4, Rajasthan Act XI of 195]. —The 
existing sub-section (2) of section 4 of” the principat Act! shall be 
substituted by the following, namely:—: Ei 

-“(2) Tax shall’ be -payable uno dgr this éection by the owner of the 
Motor Vehicle exeept for the period’ aura which ths owner surrenders 
the certificate of ianiration ‘to the T Hon Olen inthe Prescribed 
manner or satisfies the’ Taxation Officer the “vehicle has AEA 
ous of use for’such reasons as may be Sae ee f 

Provided that ‘the period of such surrender or the ‘period: of sack 
non-use, as the case may be, shall be for, a _ period not lesg than - three 
months: 

Provided further that if the vehicle is found plying after tho certificate 
of registration has been surrendered, the owner shall pay:tho itax for the! 
period during which the certificate. o f. registration remajned surrendered.” 

4. Insertion of section’ 4: H Rajasthan Act: XT PA 1951,—After 
section 4-A of principal Act, the’ followiug section shall be “inserted, 
namely :— 

“4-B, Special Road Tax.—In addition to the iax ‘and surcharge 
levied under: section 4 and 4-A respectively and-subject to! the riles: as’ 
may be made by the State Government in this behalf, thefe ‘shall “be 
levied and paid to the State- Government a : Spécial Road Tax ` on- all 
transport vehicles at the rates: fixed-;;by. the State. Government: by 
notification in the -Official . TE not encoding the mamma rates 
pocine SE a ms pee GF aan -aa 

5, Amendment of section 5, Rajasthan Act Xl of 1951. tn section. 
5 of the principal Act,— 

{i) in sub-section . (1), for the expression “section ar iane 
occurring, the ‘expression’ ‘‘section, 4’}- -and gectio on 4-BY ‘and for.the 
word ‘‘proviso”, the, word: “provisog’” shall’ entia and.. ` ~ 

(li) after the existing eee to autanl Mè following 


proviso aid Explants qn ‘shall pe cay Ra y: 

ia “Provided furtek, Sheth Pe ie ae Tax T ‘payable ‘under section 
in respect’ o Be Said: of. 

categories as tas ‘Be A shal] be be pe a ie aimag ange a 

otherwise and on or before such date’ ds 9 bo pei 


wa eon ‘quntterly and moi rates io fax are fixed 
r.section,4-B, the amount, Sia te payable zand „monthly 
be: que-fc d oneitwe pacti P goage is "Sth ual rate 
tax fixed ‘under oat section X TEREI ty dnt of 

6. Amendment of section 6, Rajasthan Act XI of 1951.—In “ils 
section: Q) röt rpectibd-2--0f “ssétion: 6° OF. the Principal’ Actfor the 
exprossiot “prescribed: vupder: “ailb-sp Host Me, thie Word | lleve ; 
shall bë substituted: ' iT rE- 

7. Amendment of. section A, “Rajasihin A ar of St. —In 
section. 6-Avof the principal. Act — E ATA TA a iia 

-Ai),,, for the expression - ad = > expretion “spctiod 4 and 
section 4-B” shall Peapbstituted; an A ATE EE EET 


wt 


ue 
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(ii) between the words “any quarter” and the word “thereof”, 
the words “or month” shall be inserted. 

8. t of section 8, Rajasthan Act XI of 1951.—In section 
8 of the principal Act,— 

(i) in the marginal heading, for the word “Declaration” the words 
“Declaration or return” shall be substituted; ae 

(ii) in sub-section (1), for the word “declaration”, wherever 
occurring, the worde “declaration or return” shall be substituted; 

(iii) in sub-section (2), for the words “additional declaration’”, 
wherever occurring, the words ‘additional declaration er additional 
return’’ shall be substituted; and 

(iv) after sub-section (2) the following sub-sectioa shall be inserted,’ 
namely :— 

“(3). If any owner without reasonable cause fails to deliver the 
return within the prescribed timo, the Taxation Of zer may impos on 
him a penalty not exceeding Rs.5/- -for each day during which the 
default continues.” 


9. Insertion of section 8-A, Rajasthan Act XI of 1951. —After 
— 8 of the principal Act, the following section shall be inserted, 
namely :— bee 4 

“8-A. Determinatian of tax in certain cases.{1) An owner of- 
stage carriage may be required to maintain such accounts-as may be 
Boal and to submit the same to th> Taxation Officer as and , 
when : f 

(2) Ifthe Taxation Officer is satisfisd that tax has not been cor- 
rectly paid or the owner has not furnished return or has given inaccurate - 
Particulars in the return, he shall, after giving the owner a reasonable 
opportunity of being heard, proceed to determine the amount of tax 
due and récover the’same.” ` 


10. Amendment of section 10, Rajasthan Act XI of 1951.—For the 
existing proviso to sub-section ( 1) of section 10 of the principal Act, the 
following proviso shall be substituted, namely :— . 

“Provided that no token shall be issued in respect ofa transport 
vehicle if the Special Road Tax payablo undor section 4-B and the out- 
standing dues and further demand created, if any, under tho Rajasthan 
Passengers and Goods Taxation Act, 1959 (Rajasthan Act 18 of 1959), 
as it stood before the Rajasthan Passengers and Goods Taxation (Re- 
pealing) Act, 1982, have not been paid.” ~ ae : : 

11. Amendment of section 13, Rajasthan Act YI of 1951.—In 
section 13 of the principal Act, — : . 

(i) the punctuation mark ‘‘;” appearing after the words “arrear 
of land revenue’? shall be substituted by the punctuation mark ‘.” 
and - 


i) the expression “provided that the Collector shall not go pro- 
ceed before the expiry.of the period within ‘which an appeal a be 
preferred under section 14 or; if such an appeal has beer preferred be- 


» 


fore it has been decided,’ shall be deleted. 


12. Amendment of section 13-A, Rajasthan Act XI of 195I°—In. > 
section 13-A of'the principal. Act; for “the words “Deputy Transport 
Commissioner”, the word “Commissioner” shall-be.substituted: ~; 


a E E 
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13. Amendment of section 14, Rajasthan Act XI of 1951.—In 
section 14 of the principal Act,— 

(i) in sub-section (1), for the word ‘assessment’, the word “deter- 
mination” shall be substituted; and 

(if) for the existing proviso, the following provisos shall be sub- 
stituted, namely :— : a 

“Provided that the Commissioner may on his own motion or on 
the application of a person aggrieved made in the prescribed manner 
and filed within a period of ninety days, call for and examine the record 
of any proceeding under this Act and revise any such order and may 
reverse or vary the same : 

Provided further that no appeal shall be entertained unless it is 
accompained by satisfactory proof of payment of tax or such other 
amount as is admitted by the appellant to be due from him or of such 
instalment thereof as might have become payable and further that the 
Appellate Authority shall not stay the recovery of tax : 

Provided also that if the owner of the motor vehicle has preferred 
an appeal or revision under this section, the Commissioner may, on an 
application in writing from the owner of such vehicle, stay the recovery 
of the disputed ammount of tax or penalty or any part thereof during the 
pendency of the appeal or revision if the owner furhishes sufficient secu- 
rity to his satisfaction’in such form and in such manner as may be pres- 





Provided also that if the recovery of tax or any part thereof is 
stayed under the preceding proviso, the amount of such tax shall be 
recoverable with interest at such rate as may be prescribed on the 
amount ultimately found due and such interest shall be payable on such 
amount from the date the tax first became due ” 

14. Amendment of section 22, Rajasthan Act XI of 1951.—In sub- 
section (2) of section 22 of the principal Act,— 

(i) in clause (b), after the, word and punctuation mark 
‘“declarafjon,’”, the word and punctuation mark “returno,” shall be 


(ii) in clause (e), for the word ‘‘assessment”, the word 
“‘determination”’ shall be substituted ; and 


(iii) in clause (g), after the word and punctuation mark “appels,” 
the word and punctuaticn mark “revisicn,” shall be inserted,- ` 

15. Amendnent of the Schedule, Rajasthan Act XI of 1951.—Part 
TI of the schedule appended to the principal Act shall be substituted 
by the following, namely :— ee a A 


~ 


“PART-DI ©: > as Bag 
Vehicles registered outside the State using,roads in Rejasthan under 
temporary permit— mo as ooh a 
1. Motor Cabs Rs 80/-per week or part thereof. 
2, Other Motor Vehicles inten- - Rs. 500/- for 30 days or part 
ded for Conveyance of passengers -. -thereofvi:- -507 4053 Sa 
and luggage in special or tempoż. e's LE ee gat 


rary circumstances for 4 limited.:  7+en* 2? 


' 5 ia 
Re e ac T ae 


period, ; 
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3. Goods vehicles 
(i) With RLW not exceeding 3000 kg. Rs. 300/- for 30 days or 
ise eee dey tte part thereof. ee 
(ii) With RLW above 3000 kg. Rs. 500/- for 30 days, or 
j a BPO as part thereof, : 
(iii) The trailers drawn by such vehicle, i 
if any. will be charged separately @ Rs. 400- 
for 30 days or part thereof.” : 
1: 46.: Insertion of Schedule-A, Rajasthan Act XI of 1951.—After 
cxisting schedule, the following ‘schedule shall ‘be added, namely :— 
Mead : “SCHEDULE—A ee ‘ 
(Ses section 4-B) 


re 
© 


mee 
S. No. Description of transport vehiclo Maximum rate of. Special 
ki ; ý ; . ‘oe, Road Tax 


a 1 Stage carriages l 
(a) Ordinary! services Rs. 0.30 paise per seat per 10 kms, 
os for entire’ distance to, be covered 





f ‘ during the month? ` ae 
(b) Express/Mail services Rs. 0:40 paise’ pet seat per 10 kms.. 
oi peas for entire distance to be covered , 
during the month. ya 
(c) Semi delux services Rs. 0.50(paise -por seat per 20 kms. - 
for. entire distancé to'be covered 
during‘the month. + ` yan 


. (d) Delux services .8, 0,60: paises por seat per 10 kms 
mas for entire..distance ' to be covered 
4 during the months: » -> ay 
Note:— If the distance to be coverred isnot exact multiple of 
ten, the tax for kilometers falling. short.of ten shall’. be’ chargeable 
pro rata. : ! - hae) : ic Peer Rl ee E AA 
2. Stage carriages plying exclusively in municipal or city ltmits 
(i) First 20'seats <- ° Rs. 750/- per-seat.. pet annum. 
(ii) Next 20 seats Rs. 450/- per'stat per annum. 
- (iii) Next 20 seats -Rs.-375/--per-seat pet annum. 


3. Where-the-owner holds a-pesmit for more-than'ohe vehicle with 
a condition:to operate any of the vehicle on the rdute™ covered: by the 
permit, the seating -capacity shall be reckoned: orcthe-average seating 
capacity of the entire fleet of buses according: to the clastification of 
service mentioned at searial No. 1:7- i5 +) 

4. Public ond private gceds vehicles 
(i) Load carrying capacity below 24 metric Rs. 750/- per annum 

i Be VES? A : o ; 


tonnss | ; i ; 
` (H) Load carrying capacity 2} metric Rs 1500/--per annum. 
tonnes and above but below.5 metric:tonnes- peste We 
(ii) Load carrying capacity'5 metric» - Rs. 2250/- per annum. 
tonnes and above but below 9 metric'tonnes, © - 206 ` . 
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(iy) Load carrying capacity 9 metric -Rs. 3000/- per annum, 
tonnes and above 
5 Public and private goods vehicles plying on t 
under Motor Vehicles Act, 1939. Poe eriporaiy eee 
(i) Load carrying capacity below Rs. 225/-for 30 days or part 
2} metric tonnes thereof. 
(ii) Load carrying capacity 2} metric Rs, 400/-for 30 days or 
tonnes and above-but below 5 metric part thereof, 
tonnes 
(iii) Load carryiny capacity 5 metric Rs. 500/- for 30 days or 
tonnes and above. part thereof. 
6. Contract Carriages 
(1) Three wheeled contract carriages including motor cycle rick- 
show, scooter or any Other three wheeled motor vehicles 
(a) With seating capacity not exceed. Rs, 90/- per annum. 
ing 2 excluding driver 
- (b) With seating capacity exceeding 2 Rs. 300/- annum. 
but not pny 4 excluding driver Se a 
(c) With ssating capacity exceeding 4 Rs, 560/- per annum. 
but not exceeding 6 excluding dri driver 2i peat 
(d) With seating capacity excceding 6 Rs. 750/- per annum. 
but not enone 8 excludmg driver - 
(e) With seating capacisy exceeding 8 Rs. 975/- ' : 
but not E 10 excluding driver 3 ADe pi 
(£) ith seating capacity exceeding 10 Rs, 12 
but not at 12 excluding driver ais annum, 
(2) „Four wheeled contract carriage including motor cabs, station 
wagon and mini bus 
(a) With seating capacity not exceed- oe ay, 
ing 5 excluding driver I fi i KSE 
With seating capacity exceeding 5 Rs, "350 seat 
but not with g 20 ae driver annum Le r 
(c} i Herta ee ty exceeding 20 Rs. 900 per 
excluding driver annum. S a et z 
(3) Ali motor vehicles plying on hire on tem permi 
the Motor Vehicles Act, 1939 penn 5 undor 
(a) three wheeled motor cycle rickshaw, Rs. 90/- for 30_ da 
or any other three wheeled motor vehicle or a Sr 
“with seating capacity not exceeding 2exclud- - 
ing driver. à gia 
) Tor EE motor cycle Rs. 150)- for 30° daj 
P othcr threo. wheeled part thereof.’ ee 
motor Vehicle wit xating capacity. exceed- : ' 
ing 2 but Hot exceeding 4 FADARE 
an pi ae i 
(c) threo whee motor ` eycle Rs. 175 for 30 da 
rickshaw or any other three wheeled motor part Hee, a 
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` vehicle with seating capacity exceeding 
4 but not exceeding 12 excluding driver 7 
(d) four wheeled contract carriage Rs. 45/- for seven -days-or 
including ‘motor cabs, station wagon, part thereof. 
mini-bus with seating capacity not ex- 
ceeding 5 excluding driver. : 
(e) with seating capacity exceeding Rs. 180/- for 30 days or 
5 but not exceeding 20 excluding. driver. part thereof 
with seating capacity exceeding Rs. 0.60 paise per seat 
20 excluding driver ` per 10 kms. or part- 
i thereof.” © 


17. Repeal and ‘savings.—({1) The Rajasthan Motor Vehicles 
Taxation (Amendment) Ordinance, 1982 (Ordinance No. 7 of 1982) is 
hereby repealed - a : 

f (2) Notwithstanding such repeal, anything done or any. action . f 
taken under the principal Act as amended by the said Ordinance’ shall — 
be deemed to have been done or taken under the ‘principal Act as_ 
amended by this Act. : 


THE RAJASTHAN LEGISLATIVE ASSEMBLY (OFFICERS AND 
MEMBERS EMOLUMENTS AND PENSION) (AMENDMENT) 
ORDINANCE, 1982. Sy 


Fhe following Ordinance made and promulagated. by the Governor, _ 
on the 24th day of November, 1982 was published in the Rajasthan 
Gazette, Extra, Part IY (Ga), dated November 26, 1982. 


~ ORDINANCE NO. 9 OF 1982. . j 

An Ordinance further to amend the Rajasthan Legislative Assembly 
(Officers and Members Emoluments and Pension) Act, 1956. 

Whereas, the Rajasthan Legislative Assembly is not in session and 
the Governor is satisfied that circumstances exist, which. render it 
necessary for him to take immediate action; -.. > = i 

Now, therefore, in exercise of the powers conferred upon him .by 
clause (1) of Article 213 of the Constitution of India, the-Governor of 
the State of Rajasthan is hereby pleased to make and promulgate in the 
sea ously Year of the Republic of India the following ‘Ordinance, 
namely :— : ; a ž ee 

1. Short title.—This Ordinance may?be called the Rajasthan 
Legislative Assombly (Officers and Membérs Emoluments, and 
Pension) (Amendment) anco, 1982. Stee sae 3 

-. . 2.. Amendment of section 4A, Rajasthan Act 6 of 1957.—In section 
4A of the Rajasthan Legislative Assembly (Officers and Members 
Emoluments and Pension) Act, 1956 (Rajasthan Act 6 of 195.7), herein- 
after referred to us the principal Act, after’ Explanation III, the 

. following explanation shall be and shall always be.. deemod.to have been 
added, namely :— zà i j 

“Explanation IV.—In computing the amount of pension - payable to 
amy person under this section, the amount of pension received by him 
under the Rajasthan Freedom Fighters Aid Rules, 1959 or under any 

-otħer rules made on the same subject shall not be taken-in to account.” 

_ 3, Amendment of section 8-B, Rajasthan Act 6 of 1957.—In section 


t 
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8-B of the Principal Act, for tho words “rupees four thousand” whi 

| ver occurring, the words “rupees six thousand” shall be substituted. 

4. Amendment of section 9,:Rajasthan Act 6 of 1957.—In ire 
explanation to sub-section (1) of section 9 of the principal Act,— 

(a) for clause (i), the following clause shall be substituted 
namely :— - » 

et) reimbursement of actual charges on account of consumption 
of electricity and water up to a maximum limit of rupees one hundred 
and fifty per month to members residing at Jaipur and occupying their 
own or hired accommodation or the Government accommodation on 
standard rent;”; 

after proviso to clause (ii), the following clause shal] be 

aaen be deemed to have been inserted, namely :— and 

“(i-a) allotment of Government residential accommodation on 
rent at Jaipur for such period as may be prescribed but not exceeding 
four months from the date the member ceases to be as such” 

5. Amendment of section 11, Rajasthan Act 6 of 1957.—In section 
11 of the principal Act, after sub-section (2) the fo owing sub-section 
shall be added, namely :— 
' “(3) Any rule under this Act may be made so as to have retros- 
-pective effect from such date, not earlier than the date of commence- 
ment of this Act, as the State Government may, by notification in the 
Official Gazette, appoint.” 

: O. P. MEHRA 


Governor of Rajasthan. 


RAJASTHAN CO-OPERATIVE SOCITIES (AM 
a ORDINANCE, 1982 — (AMENDMENT) 
The following Ordinance made and promulgated by the 
on the 24th day of November, "1982. was published in tho a 
Gazette, Extra ordiniai y Bant 4 (Ga) dated November 26, 1982, 
ORDINANCE NO. 10 OF 1982 
An Ordinance further to amend the Rajasthan tive 
Secieties Act, 1965. be : o-opera 
Whereas the Rajasthan Legislative Assembly is not in session ana? 
the Governor is satisfied that circumstances. exist which render it 
necessary for him to take immediate action in this behalf: 


Now, therefore, ia exercise of the powers conferred on him by 
clause (1) of Article 213 of the Constitution of India, the Governor of 
the State of Rajasthan is hereby pleased to make'and promulgate in the 
Thirty-third Year of tho Republic of India, the following Ordinance, 
namely :— : 5 2 

1. Short title.—This Ordinance may be called the Rajasthan Co- ` 
operative Societies (Amendment) Ordinance, - 1982. as 

2. Amendment of section 124, Rajasthan Act 13 of 1965.—After 
clause (b) of sub-section (2) of section 124 of the Rajasthan Co- 
operative Societies Act, 1965 (Rajasthan Act 13 of 1965), herein- 
after referred to as the principal Act, the following Explanation shal] 
be, and shall be deemed always to have been added, namely :— - 
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‘Explanation.—For the purpose of -this sub-section, Registrar 
shall not include any other person- except Additional Rogistrar 
exercising all or any of the powers of the Registrar.” 

3.. Amendment of section 128, Rajasthan Act 13 of 1965.—After 
the proviso to. sub-section (1) of section 128 of the principal Act, the 
following further proviso and Explanation shall be added, namely ‘— 


“Provided futher that the Registrar shall not exercise the powers 
Pete] this section in case in which an appeal lies to him under this 

ct. 

Explanation.—For the purpose ofthis sub-section, the Assistant 
Registrar, Deputy Registrar and Joint Registrar exercising all or 
any of the powers of the Registrar under this Act shall be deemed to 
be subordinate to the Registrar.” - mo 

O. P. MEHRA, . 


GOVERNOR OF RAJASTHAN. 
"Published i in the Rajasthan Gazette, Hutia; Part 4 (kha) 
dated December 21, 1982 


- HOME (Gr. VI) DEPARTMENT 

G. 8. R. 95.—Jaipur, December 17, 1982.—Whereas, draft of rules 
further to amend the Rajasthan Motor Vehicles Rules, 1951, was 
published as required by sub-section (1) of section 133 of the Motor’ 
Vehicles Act, 1939 (Central Act 4 of 1939) at page 3 to 5 of the 
Rajasthan Gazette, Extraordinary, Part 3(B), dated 9-6-1982 under this- 
department notification No. F. 1 12) ome-7/80 dated 3-6-1982 
inviting objections and suggestions from all the persons likely to be 
effected thereby up to 30-7-1982 ; 

And whereas, no objections and suggestions have been received on 
the said draft ; 


Now iertare in exercise of the powers conferred by section 41 of 
the said Act, the State Government hereby makes the following rules 
further to amend the Rajasthan ae Rules, 1951, namely :— 

1, (i) These rules may be called the Rajasthan Motor Vehicles 
(Amendment) Rules, 1982. 

ci) They shall come into forte with immediato effect. i 

. The existing rule 156 of the Rajasthan Motor Vehicles Rules,” 
1951 shall be substituted by the following, namely 

“156, Horn.—{1) Every Motor Vehicle shail be fitted with a hérn 
available for immediate use by the driver of the- vehicle and capable of 
giving adequate warning of approach or position of the vehicle. 


(2) The measured sound level the horn shall conform. to I. S' I. 
specification as given below :— ' 

(a) 85 to 105 dB for horns of, es 1* 

(a) 90 to 105 dB for horns of type 2@ 

(c) 95 to 115 dB for vibrating horns of type 3£. 

(d) 105 to 125 dB for wind tone horna of type 3. 

Note :—These values for sound pressura: level are expressed in 
relation to 2x 10 N/M (rms). nome 

In addition, the accustic spectrum “of séund emitted by the horn 
should present- within- the band of frequency of 1800 to 3550 HZ. a - 


7 
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sound pressured level greater than that of all the components of 
frequency exceeding 3550-HZ order in any case it should be équal to or 
greater than:— ` $ . ‘ 

(a) 85 dB for horns of Type 1, 

(b) 90 dB for horns of Type 2, i 

(c) 95 db for vibrating horns of 3, and - 

( ) 105 dB for wind tone horns of Type 3%. 

Type 1 a. c. horns for motor cycles without storage batteries. 
@Type 2 d. c. horns for moter cycles with storage batteries. - ` ; 
£Týpe 3 d. c. horns for motor vehicles. = 

Published in the Rajasthan Gazette, . Extra ordinary, Part 4 (Kha) 
; dated December 21, 1982 

sanh x MINES (Gr. 1) DEPARTMENT 

G. 8. R 144. Jaipur, December 21, 1982.—In exercise of the 
powers conferred by Section 15 of the Mines & Minerals (Regulation & 
Development) Act, 1957 (Central Act 67 gf 1957), the State Govern- 
ment hereby makes the sollowing rules further to ameud the Rajasthan 
Mineral Concession Rules, 1957, namely :— . ae 

1. Short title and commencement.—(1) ‘These rules may be called 
the Rajasthan Minor Mineral Concession (Amendment) Rules, 
i i : : . 


(ii) They shall ceme into force on the date of tbeir publication in 
the Rajasthan Rajpatra. - i 

2. Amendment of Schedule IIT to the said rules.—The existing 
entries In respect of the powers delegated to various competent autho- 
riti¢s relating to the items | to 4, 5 to 8,43, 50 to 53, 55 to 58 of the 
Schedule IN may be substituted by the following :— = 

SCHEDULE-H1 f ' 

Dėlegation of powers under various provisions of Rajastban Min 

Mineral Concession Rules, -1977. 


—_e— eee — M M aM ŘŘiIĖI 





S. No. „Competent authority Gn an t - Powers 

1. Director, Mines & Geology oF , > Rs. 50,000/- 
2. Supdtg. Mining Engineer " -, Rs. 25,(0/- 
3, Mining Engineer £ Lees -'Rs. 15,000/- 
4. Asstt: Mining Engineer’ E Sane <27 Rs -4,000/-- 





G.S.R, 145. — Jaipur, December `21, 1982.—In exercise of the - 
powers conferred by Section 15 of the Mines & Minia (Regulation'& 
Development) Act 1957 (Central Act No, 67 of 1957), the-State Gove- 
roment hereby amends the Rajasthan’ Mines &. Mineral Concession: ` - 
Rules, 1977 as follows, namely :— — ` i T i 
~ E. Short title & commencemeni.—{i) These rules may be called 
the Rajasthan Mines & Mineral Concession. Rules, 1982. es 

(ii) They shall come into force on the date of their publication in-' 
the official Gazette. raga “A ee a eas 

2 Amendment in Rule 7.—The categories of persons’ given in- 
rule 7 (3) of the said, rules shall, be substituted. by the following, 
namely: Žž . f i 3 ae ace 
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- (i) Persons willing to install crusher (for mining lease of masonry 
stone only); 


(ii) Manual workers belonging to Scheduled Castes/Scheduled 
Tribes employed in mines; , a 

(iii) Manual workers employed in mines; 

(iv) Persons belongiag to Scheduled Castes/Scheduled Tribes; ` 

(v) Persons selected under Integrated Rural Development Pro- 
gramme; 

(vi) Ex-soldiers including members of para-military forces belong- 
ing to Rajasthan, who havt been permanently disabled or dependents 
of those who have been killed in action; 

(vi) Rajasthan State Government servants who have been per- 
manently disabled while en duty or the dependents of those who have 
been killed on duty; 

(viii) Un-employed graduates. 

3. Amendment in Rule 60.—In the sub-rule (1) of rule €0 of the 
said rules the words “Rs. 5 per permit” appearing after the words “on 


hee of fee’? shall be substituted by the words “as prescribed 
ow”. 


(ü) Following shall be added below pera one (1 
proviso to the sub-rule :— p (1) and above first 


(a) STP for quantity of mineral not exceeding 200 ai 
p STP for quantity of mineral exceeding 200 tonnes pera 
but not exceeding 500 tonnes— . Rs, 25/- 
(e) STP for quantity of mineral exceeding 500 
tonaes— Ž - Rs. 50/- 


Published in the Rajestkan Gazette, Extra ordinary 
dated: December 20, 1982. : k 
REVENUE (Gr. 4) DEPARTMENT 
G: 8. R. 97.—(Jaipur December 20, 1982.—In exercise 
powers conferred Y a nn (1) of section 55 of the Rainn bee 


' Rajasthan’ Land ‘Acquisition: Rules, 1956 
pteviously published in the Rajasthan Gazette, Part 3 (B) dated 
September 25, 1982 at pages 17 to 21 as required by sub-section (2) 


- 1 of the said section, namely ;— 


l RULES . 
1. (1) These rales may be called the Rajasthan Land 
Acquisition (Second Amendment) Rules, 1982. J 
- (2) They shall come into force on the date of thei i 
the Chcial Gazetze. ni Cae a 
2. After Part H and before Part I of the 


: Raj Land 
Acquisition Rules, 1956, the following new Part A E 
namely :— ‘ ‘ 
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“PART H-1 

Rules for determining compensation to persons interested. 

31A. Compensation to khatedar tenants.—A khatedar tenant, 
who has heritable and transferable rights under the Rajasthan Tenancy 
- Act, 1955 (Rajasthan Act 3 of 1955). shall be entitled te compensation 
for the lands acquired from him. a + - 

31B. Compensation to Ghair-khatedar tenant.—{1) A Ghair- 
khatedar tenant, who is recorded as such in’ the revenue record fora 
period exceeding ten years in nen-celony areas and fifteen years in 
pales konto shall be entitled to compensation for the lands acquired 

m : 

Provided that no enquiry is pending against such tenant with any 
competent authority under.any Act or rules for the tims being in ferce, 
and on the conclusion of which there may be possibility of the land 
being resumed to the state t : , 

-Provided further that such Ghair-khatedar tenant-in colony areas 
has paid full price of land to the State Government as per rules under 
which the allotment was made. Care 
(2) That in case the judicial or quasi-judicial enquiry is pending 
before the competent authority, the amount of compensation shall be 
kept in deposit by the Land Acquisition Officer : , 

Provided “that on the final conclusion of the proceedings, the 
amount shall be disbursed to the Ghairkhatedar tenant if the case is 
decided in his favour andto the State Government if the land is 
ordered to be resumed. . ot 

(3) Thata Ghair-khatedar tenant, other than. one referred. to 
above, shall be allotted land of equal value for land acquired in lie 
of cash compensation : - 


Provided that in case normal cultivablé un-occupied Government 
agricultural land is not available for allotment, lands declared surplus 
under the Rajasthan Imposition of Ceiling on Agricultural Holdings 
Act, 1973 (Rajasthan. Act 11 of 1973), may be allotted-to such Ghair- 
khatedat tenant if ho so opts: Me! 

Provided further that allotment of land in colony area to a Ghair- 
khatedar.shall be made, if such Ghair-khatedar tenant was a landless 
person prior to the acquired land allotted to him or the - acquired land 
` situated in the Canal Command Area. Paes 
(4) Where a Ghair-khatedar tenant does not opt as mentioned in 
sub-rule (3) or no suitable land of any nature is available for 
allotment only then the compensajion in cash shall be paid to: such 
Ghair-khatedar tenant according to the following formula, namely ;— 
Compen- = Market price No. of-.years elapsed after Improvement 
sation. of land as allotment. (treating period as legally n 

_+. | applicable to . of more than 6 months as permissible. 
khatedar tenants x one year ignoring shorter-+-- - i 





determined by period i 
Land Acquisition —————--——_—- 
Officer 10 oœ, «45 
- (for 2 (for 
non: ` .«: , Colony 
Colony `. 4s. . área) 


~ area) oo ‘l i - 
(5), Where land ig acquired on behalf of the Goysrnment of: India 


aa 
eens 


att ~ 5 


s “ oOo 2 





S 
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or a Company or any other body or Organisation or institution other 
than the State Government, the Ghair-khatedar tenant shall be paid 
compensation in accordance with this rule and the balance payment 
(market price minus compensation paid to Ghaic—khatedar) shall be paid 
to the State Government-” ' 


_ Published in the Rajasthan Gazette, Extra ordinary, Part IV (Kha) 
dated December 31, 1982 
FOOD & CIVIL SUPPLIES DEPARTMENT 


S. O. 155 —Jaipur, December 31, 1982.—In exercise of the Powers 
conferred by section 3 of the Essential Commodities Act, 1956 (Central 
Act 10 of 1955) read with the orders of Government of India, Ministry 
of Agriculture and Irrigation (Department of Food) GSR. No. 800, 
dated 9th June, 1978 and Ministry of Industries and Civil Supplies 
(Department of Civil Supplies and Co-operation) S.O. No. 681 (E), 
dated 30-11-74 and with the prior con¢urrence of the Central Covern- 
ment the State Government hereby makes the following order further to 
amend the Rajasthan Foodgrains and other Essential Articles (Regulation 
of Distribution) Order, 1976 hereinafter referred to „as the said order 
namely :— - . f 

1. Short title and commencement. —(1) This order may be called 
the Rajasthan Foodgrains and other Esséntial Articles (Regulation 
of Distribution) (Second Amendment) Order, 1982. 


(ii) It’shall comé into force atonce. . 
2. In the Rajasthan Foodgrains and other Essential Articles 


“(Regulation of Distribution) Order, 1976 the following amendment shall 


made, namely : ; 
a . In sub-clause (0) of clause 2 after the word “Goverament” the 
words “or Collector” shall be deleted. $ i 
(ii) In sub-clause (1) of clause 9 after the word “Collector” and 
before the word “‘is” the expression ‘ or any other officer authorised by 
the Stato Government” shall be added; 


(iii) In clause 23 after the words “State Government” the words 
“or the Collector”? shall be deleted. 


- Published in the Rajastan Gazette, Extra, ordinary, Part IV (Kha) 
dated November 18, 1982 
i FINANCE (Gr.-IV) DEPARTMENT 

8-0, 114: (Jaipur, November 3. 1982.)—In exercise of the powers 
conferred’ by su ion {2) of section 18 of the Rajasthan Entertain- 
ments and Advertisements Tax Act, 1957 (Rajasthan Act 24 of 1957) 
the State Government hereby makes the following rules farther to amend 
the Rajasthan Entertainments and Advertisements Tax Rules, 1957 and 
orders with references to the proviso to sub-section (4) of-the said section 
that tho previous publication of these rules ig dispensed with, as the 
Stats!" Government considers it necessary that these rules should be 


. brought into force at enoe, namely ;— 


1. (D These.rules may be called the Rajasthan Entertain ments 


“and Advertisements Tax (Amendment) Rules, 1982, 


_ (ü) The shall come into force at-once, 
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2. In the Rajasthan Entertainments .and Advertisements Tax. 
Rules, 1957, after rule 3, the following new rule shall be inserted, 
namely :— p : 

3.A- Utilisation of unused R.P.G.T. stamps for the collection of 
entertainment tax.—(1) The proprietors ef cinema houses who are 
required to pay entertainment tax by stamp system, may get stamps 
issued from the treasury or sub-treasury concerned against deposit of 
amount through a challan in the Bank authorised to receive payment 
on behalf of State Government under appropriate head as per their 
requirements and the treasury or sub-treasury shall issue those unused 
R.P.G.T. stamps for this purpose on their requisition, 


(2) The proprietors of cinema houses shall utilise those unused 
R.P.G.T. stamps issued from the treasury or sub-treasury against their 
deposit of amount in the challan ander appropriate head for the 
payment of entertainment tax by affixing those stamps on tickets after 
super-imposing on them the word entertainment tax, theiteh a rubber 
seal. 


(3) The Commercial taxes officer in whose area the cinema 
house is situated shall ensure that those unused R.P.G.T. stamps.are 
being issued properly by the treasury or sub-treasury of the area and 
utilised by the proprietors of the cinema houses properly for the 
purpose by affixing the same on tne tickets after having sup=r-imposed 
on them the word entertainment tax through a ruber seal.” | 


Published in the Rajasthan. Gazette, Extraordinary, Part IV, (Ga), 


amendments inthe Rajasthan Foreign Liquor (Gran of Whois ns 
Trade and Retail off Licences) Rules, 1982 and orders with RE ae 
à : S revious 
publication of these amendmnets 18 dispehsed with, ag the State Govern. 
ment considers that they should be brought into force atonce’ namely:— 
AMENDMENT ; 
In rule 7 of the said rules, — Žo 
` (Ð, -in sub-rule (1), for. the «expression “31st day of, March”, the, 
` expression ‘‘31st:day of March unless -it is further renewed by the 
licensing authority for a part of the year” shall be substitùted; and 
(ii) to sub-rule (2), the following proviso shall be’ added, 
namely -— Va" KARIE na 
_ “Provided that . where the licensing authority; has renewed the 
licensé for a part of the year, the licensee shall ipay'the prescribed ' 
proportionate fee for such part of. the year and the excess’amount, if 
any, depasite by him while” applying for. license ‘for the whote ‘of the ' 
year shall be refunded to him.” ee 
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` Published in the Rajasthan Gazette, Extra Ordinary Part 4 (Ga) 
dated Jauary 23, 1982. 

- ` ELECTION DEPARTMENT 
. G. 8. R. 109. Jaipur, Jannary 23, 1982.—In exercise of the powers 
conferred by Section 297 read with Section 29 of thè Rajasthan Muni- 
cipalities Act, 1959 (Act No. 38 of 1959) the State Government hereby 
makes the following amendments. in ‘the Rajasthan Municipalities 
Election Order, 1960 namely :— 


AMENDMENTS 
_In the said order— 


1. Form I appended to the said order shall be substituted by the 
following, namely ;— . : 
“FORM I 


Notice of Election . 
` (See Clause 7) 
. (Omitted 
2. . In Form II appended to the said order.— 
(a) below existing items 2 & 6 of nomination paper, the expression 
“(iü) ward no...... ” shall be added after existiag sub-rule ‘‘(ii) Serial 
No, of entry” 


(b) in first declaration by candidate, the following new sub-para 
shall be added after existing sub-para (b), namely :— . 

Ss that I am set up at this election by...... seasea ee Paty”. 

(c) existing sub-para (d) shall be omitted. AnS 


3. in sub-clause (1) of clause 14 the expression ‘ʻeither by such 
candidate in person or by his proposer or election agent who has been 
authorised in this behalf in writing by such candidate” shall be . 
substituted by the expression “by the candidate personally”. Z 


ELECTION DEPARTMENT ` 

G. B. R. 110. Jaipur, January 22, 1982.— In exercise of the powers 
conferred by sub-section (1) of Section 297 read with sub-section 5 of 
section 9 of the Rajasthan Municipalities Act, 1959 (Act No. 38 of 1959), 
the State Government hereby makes the following amendments in tke 
Rajasthan Municipalities (Appointment of Members/Councillors by 
Co-op, Order 1959 namely :— 

AMENDMENTS 
` In the said order— 


1. existing clause 3 shal] be substituted. by the folowing clause, 
namely :— 7 > il 

‘3. Notice for meeting for Co-option.—(1) The meeting of mem- 
bers for the co-option of members specified in sub-section (5) of Ssction 
9 of the Act shall be held in the office of the Board at 10 A. M. cn the 
day immediately succedirg the day on which the result of election of 
members is'declared under sub-clause (2) of clause 23 or clause 56 of the 
Rajasthan Municipalities Election Order, 1960, as the case may te: 

Provided, that the State Government may, for reasons to be record 
ed in writing, direct the election by co- option to be held on some other 
day and time, as it deems fit. j 

(2) The Returning Officer shall affix a notice of meeting on the 
notice board of the Municipality immediately after declaration of the 
result of election stating therein,— _ 
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(a) the number of persons to be co-opted; namely:— 
(i) “two persons belonging to the female sex if no such person has . 
been returned to the Municipal Board by election; 


(ii) one person belonging to the female sex if only one such person 
` has been returned to the Municipal Board by election; 
(b) 10 A.M. to 11 A.M. as the time for filing nominations; 


(c) 11.30 A.M. as the time for commencement of eu of no- 
mination papers ; 


(d) 2P.M. as the time “before which candidature may t with- 
drawn ; 

(e) 2.30 P. M. to 3.15 P. M. as the hours of poll. 

(f) counting shall be made immediately after completion of poll. 


Provided that the Returning Oficer may extend time fixed fot poll 
if necessary or may declare the poll as finally concluded earlier in case 
all the members have voted. 

2. in clause 6-— 
(a) in para (c) of syb-clause (2) the expression “or seconder” 
shal] be omitted. 


. oa in yar (d) of sub-clause (2) the expression ‘{sub-para (2) of | 
shalll be o 


3. in nib aie (1) of clause 8 the word “personally” | shall be’ 
added at the end. 

_ 4 for existing sub-clause (2) of clause 9 the following sub-clause 
shall be substituted, namely :— ; 

“(2) if the number of such candidates is less than the number of 
vacancies the Returning Officer shall declare all such candidates duly 
appointed as co-opted members and the remaining vacancy shall be 
filled in on any day after the due constitution of Municipal Board.” 


` existing clause 10 shall be omitted. 
6. in clause 11— 
(a) anew sub-clause (1A) shall be added after sub-clause (1) as 
- follows— 

“(1A) The Returning Officer will be assisted by polling officers to 
be appointed by Collector’’ 

(b) for the Sane sub-clause 3) the followiog sub-clause shall 
be substituted, namely :— 

“(3) The voter sball place a mark or marks on the ballot paper 
duly edad by seal & signatures of the Returning Officer. against 
the name or names of as many candidates as there are seats to be filled 
with the instrument supplied for the purpose by the Returning Officer & 
no other instrument”. 

7. existing Schedule 1 ee to the said order shall be substit- 
uted by the following Schedule, namely:— 

“SCHEDULE I 
(See para 5) 
(Omitted) 


e—a e e I 


t 
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Published in the Rajasthan Gazette, Extra. Part IV (Ga.) 
dated September 14, 1982 ` - 
HOME (Gr. VII) DEPARTMENT . 

G.S.R. 70. (Jaipur September 10, 1982)—Whereas-a draft of rules 
further to amend the Rajasthan Motor Vehicles Rules, 1951 was publi- 
shed as required by sub-section (1) of Section 133 of the Motor Vehicles 
Act, 1939 (Central Act 4 of 1939) in the Rajasthan Rajpatra, Extraordi- 
mary, Part 3 (Kha), dated 27-5-82 under this Dspartment Notification 
of even number dated 26-5-82 inviting objections or suggestion from al] 
the persons likely to be affected thereby upto 6-7-1982, 

And whereas no objections or suggestions have been received upto 
the said date. . : 

Now, therefore, in exereise of the powers conferred by section 44 
of th» said Act, the State Goveramsat hereby miakes the following 
rules further to amend ths Rajasthan Motor Vehicles Rules, 1951, 
namely:— 

1. Thess rules may be called the Rajasthan Motor Vehicle 
(Amendment) Rules, 1982. 

2 Ia the Rajasthan Motor Vehicles Rulès, 1951 :— 


(i) in sub-rule (a) of rule 77, for ths words “fve in number” the 
- words ‘‘six in number” shéll:be substituted, i 
. (ii) Inthe second schedule for Jaipur Region and entries per- 
taiaing thereto, the following-shall'be substituted, namely :— ` 
Jaipur Region-[ “Jaipur, Tonk and Sawai Regional Transport Officer 
Madhopur Districts, I, Jaipur, 


Jaipur Region-II “Jhuojhunu, Sikar, Alwar, Regional Transport Officer 
Bharatpur, Daolpur and TI, Jaipur.” 
Ajmer Dis’ricts. 
Published in the Rajasthan, Gazette, Extra Ordinary, Part IV (Ga.), 
Dated September 13, 1982 


FOOD & CIVIL SUPPLIES DEPARTMENT 
. G.5.R 59. Jaipur, September 13, 1982—Whereas the State 
Government is of the opinion that it is necessary and expedient go to 
do for securing the equitable distribution and - availability of certain 
essential commodities at fair prices; 
` Now therefore, in-exercise, of tho powers conferred by section 3 of 
the Essential Commòdities Act, 1955 (Central Act 10 of 1955), read 
with the orders of the Government of India, Ministry of Agriculture 
& Irrigation (Department of Food) published ʻundèr G. S, R. No. ,800 
dated 9th June, 1978 afd with prior concurrence of the Central Go. 
Vvernmicnot, the State Government hereby makes the following Order, 
namely :— ` 
1. Short title, extent and commencement.—(1) This Order may 
be called thè Rajasthan Food- Stiifs- (Display of prices by Catering 
Establishments) Order, 1982. 
(2) It extends fo the whole of the'State of Rajasthan. 
9) {t shall come into force at once. 


Definitions —In this order,-unless the context other wise re- 
quires :— 


- 


se 
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(a) “State Government” means the Government of Rajasthan; 

(b). “Commissioner” means the Commissioner of Food and Civil 
Seppie Ea pele bois includes Addl. Commissioner 
an 2pu onor 0 & Civil S ies Departmen 
Rajasthan; is i ! ee i 
i (c) “Collector” means the Collector of t istri i l 
Pee aaa he district and includes 

d) “Food Stuf” means any article of food o inati 
articles of food kept for galo or service or supply at a e U cautliete ; 
nent and neu lauta er ar and beverages ; 

(e) “Catering esta lishment’? means a hotel, restauran tin; 
house (Dhaba or Lodge), cafe, tea shop, coffee stall, club boarding 
house (not attached with Educational Institution) canteen or railwa 
refreshment room, where food-stuffs are served, supplied to soaa Dér 
on payment of prices and includes any other place of like nature open 
to the public. ~ ‘ pe 

“Price” in respect ofan item of food-stuff means the amount 
(excluding sales-tax and service charges) to be paid fi i 
consumer to the catering establishment. ‘ pacer wat eby 


3. Display of prices of food-sttuff.—{1) The owner or 
or other perton in chorar oa etblishimeat shall iy ce 
conspicuous place c catering establishment the pri ry i 
of food stulls in isc establishment. - O eee 
(2) Where sales tax or service charges are to be- paid j iti 
to the price displayed under sub-clause (1), the pie or eee s 
- service charge payable shall be shown separately along with the price 
4. Owner etc. to furnish information.—The owner or any other 
person in charge of a catering establishment shall, when required by the 
Commissioner or thé Collector by general or a special order furnish 
truthfally and te the best of his knowledge and belief such particulars or 
i nformation, as may be required, relating to the food-stuffs kept for 
sale, service, supply or consumption in that establishment. 


5. - Owner etc to give facilities for inspection —The o 
other person in charge of a catering establishment shall eN a atiy 
at all reasonable times to any „inspecting authority for inspection of the 
food-stuffs kept for gale, service or supply at that catering establishment 
or at any other place used for preparation of food-stuffa for the purpose 
of that catering Tiny A j À P 
6. Power of entry, search and seizure, etc —(1) An 
Food and Civil Supplies Department not below the Ce af aon 
Inspector, or any Executive Magistrate or any other officer of the 
Government not below the rank of an Enforcement Inspector of the 
Food and Civil Supplies Department and authorised by the State 
Government in this behalf within his jurisdiction, may with a view to 
securing compliance with-this order, or to satisfy himself that the 
provisions of this order have not been contravened, — 
(a) require the owner, occupier or any other person inc 
E establishment to make any statement or furnish ral Serra 
or produce any books, accounts or other documents showing transactions 
relcting to food-stuffs and every person so required shall comply with 
such requisition ; z 
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. (b) inspect any food-stuffg, books, accounts or other documents, 
Pertaining to any fodd-étuffs; and for that purpose enter any prémises 
used or belived to be used for prepatation, sale, service or supply of 
any food:-stufis’ 

. (c) emter, inspect or break open and search any place or premises 
in whith he has féason to believe that’ any contravention of the provisions 
of this Order has been; is being or is about to be committed ; 

- (d)  stizé any document or take or cause to be taken extracts from 
or copies of, any doċuménts showifig transactions relating to any food- 
stuff : : ; k aaa 
(e) seize any article, books of accounts or documents, which in- his 
opinion, would bè useful for, or relevant to, any proceedings under this 
order; 

(£). sedich; seiz and remdve any food-stuff together with packages, 
Coverings, tecéptatl&, vehicles, or vedséls in which the food-stuff is 
found in contravention of the provisions of this order and thereafter 
take ör althorise the fiking of all méasnfes necessary for securing the’ 
production of such food-stuff and the packages, coverings, receptacles, 
vehicles or vessels so seized before the Collector and for vheir safe 
‘custody pending such production ; and ; 

.(2} The provisions óf Section 100 of the Code of Criminal 
Procedure 1973 (Central Act 2 of 1974) realating tò search and seizure 
, 80 far as may be, apply to search and seizure under this Order. 


7, Powet to Exempt.—The State Government miy, by General or 
special Otder, and subject to such conditions or restrictiohs, as -may be 

‘specified in such Order, ¢Xtript dny cateting establishment or class of 
catering establishments from the opération of all or any of the provisions 
of this Order and may at any tithe suspend or rescind such exemption. 


Published in the Rajasthan Gazette Extra Ordinary Part IV (Ga.) ` 
dated January 20, 1983 
. FINANCE (Gr-IV) DEPARTMENT 
G. 8. R. 150. Jaipur, December 8, 1981.—In exercise of the 
powers conferred by Rule 6 of thé Rajasthan Shles Tax Rules, 1955 and 
in partial modification of this Departmént Notification No. F. 5(55)FD/ 
CT{68-29, dated 21st September, 1976, the State Government fixes the 
jurisdiction of the following Deputy Commidsioners (Appeals), Com- 
mercial Taxes, as specified against each in column 3 of the schedule 
appénded below :— J i 








SCHEDULE 
S. No. Appellato Authority Jurisdiction 
1 ea 3 7 


eie 











- we ee mae 


1. Deputy Commisstoner (Appéals) Revėnue Districts of. :— 
Commercial Taxes, Jaipur 


1. Jaipur. 

2. Sawaimadhopur. 
/ 3. Tonk. 

4. Sikar 

5. ` Jhunjhunu 
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2. Depıty Commissioner (Appeals) Revenue Districts of :— 
Commercial. Taxes, Bikaner. ' 
` 1. Bikaner. 
2. Churu. 
3. Sriganganagar. 


— — e 





Published in the Rajasthan Gazette, Extraordinary, Part 4 (Ga) 
~ dated February 10, 1983 
REVENUE (Gr. ‘4) DEPARTMENT axe 

G. $, R. 188, Jaipur, January 7, 1983.—In exercise of powers 
conferred by clause (xviii) of sub-section (2) of section 26] of the 
Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15 of 1956) read 
with section 101 of the said Act, the State Government hereby makes 
the following rules further to amend the Rajasthan Land Revenue 
(Allotment of Land for Agricultural] Purposes) Rules, 1970, namely:— 

1. (1) These rules may be called the Rajasthan Land Revenue 
aac of Land for Agricultaral Huspores) (Second Amendment) 

es, 1982. F 


(2) They shall come into force on the date of their publication in 
the Official Gazette 
2. For the existing sub-rule (2) of rule 1 of the Rajasthan Land 
Revenue (Allotment of Land for Agricultural Purposes), Rules, 1970, 
hereinafter referred to as the said rules, the following shall be substitu- 
ted, namely 
“(2) They shall extend to the whole of the State of Rajasthan but 
_the State Government may, by notification in the. Official Gazette 
exclude any area from the application of these rules ” 
3. r existing clause (ili-A) of rule 2° of the said rules, the 
following new clause shall be inserted, namely :— 


“(iii-B) ‘Landiess Agriculturist’ ‘means a resident of Rajasthan. 
who is either a bonafide agriculturist, or an agricuitiral labourer, and 
is cultivating’ or is ‘likely to cultivate the’ land personally, and wi ose 
main source of livelihood is agriculture or any .occupation which is 
subsidiary or subservient to agriculture, and such person does n t hold 
any tenure land anywhere in Rajasthan, or.such land which he holds 
including any land which has been. previously allotted to hint, is less 
than one-fifth of the minimum area prescribed in section 53 of the 
Rajasthan Tepancy Act, 1955 (Rajasthan Act 3 of 1955) : 


Provided that the following categories of persons shall not be 
considered to be landless agriculturists, namely :— 


(a) An employee of the Government, or of a neal or 
industria] estableshment or concern, his wife and’ children dependent 
on him, but‘s “casual or work-charged labourer shall not be treated as 
an employee. for this purpose ; 

(b) a person who has sold or otherwise transferred, the whole or 
part of the land held by, or allotted to him.and has, thereby come to 
hold less than the minimum area specified above.” 

4. In-clause (a) of rule 7 of the said rules for the words ‘‘lardléss 
person” the words ‘‘landless agticulturist’”? shall be substituted. 
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5. Inrule 1! of the said rules,— > 

(a) In sub-rule (1) for the words “landless person as defined in 
the Tenancy Act,” the wo.ds ~ʻ‘landless: agriculturist’? shall be 
substit: ted; ' i 

(b) in sub-rule (3),— . 

(i) in clause (aa) for the words “landless persons” the words 
‘Jandiess agticulturist” shall be substituted; 

(ii) in clause (b) for the words “landless persons’’ the words 
“Jandless agriculturist’’ shall be substituted; ; 

(ii) in clause (d) for the words ‘Jandless persons’? the words 
«Jandless agriculturist’’ shall be substituted; 

Ww) in clause (f) for the words “landless persons’’ the words 
‘Jandless agriculturist’’ shall be substituted;, D 


-(v) after clause (g) the following .proviso shall be inserted,’ 
amely :— . . 

n provided that the State Government may determine the category - 
of persons to whom alone allotment shall be made m any area of the 
State to be specified.” 

, 6. In proviso the clause (vii) of sub-rule (1) of rule 13 of the 
said rules for: the words “landless person” the words “landless 
agriculturist” shall bs substituted. 


7. In clause (c) of sub-rule (8) of rule 14 of the said rules for 
the words ‘‘landless pertson as defined in the Tenancy Act” the words 
“landless agricylturist” shall be substituted s 

g. Inrule 15 of ‘the said rules, for existing sub-rule (2), the 
following sub-rules be substituted, namely :— i 


: (2) An order to allotment shall be in Form V and a copy of the 
same together with a trace of the land, shall be given to the allottee. 

(3) Physical possession of the allotted land shall be delivered to 
the allottee within fifteen days ‘from the date of allotment and, there- 
upon, a sanad shall be isshed in Form VI to the allottee on payment 
ofa fee of rupees five to be credited to Head “IX Land Revenue 
(j) Miscellaneous VHI-Miscellaneous,”’ 

i 9. In sub-rule (1) of rule 20 of the said rules for the words ‘‘landless 
person”, the words “landless agriculturist’” shall be substituted, 

10. For para (1) of Form--II appended to the said rules, the 
following para shall be substituted, namely :— . 

«(j) that Iam a landless agriculturist as defined in the Rajasthan 
Land Revenue (Allotment of Land for Agricultural Purposes), 1970?” 

“41. After the existing Form VB appended to the said rules, the 
following new form shall be inserted, namely :— 

` “Form VI 

FORM OF SANAD 

f [See rule 15 (3) ] : 

Whereas the land, particulars whereof are given below, has been 
allotted to Shri.........+++ S/o...M...... aged.. .........Resident of... 0... 


allotment order and in the said rules . B 
- Now, therefore, this Sangd is issued to the said Shri........ 2.. e. 
in accordance with the provisions of rule 15 (3) of the said rules. 
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, Name of Tehsil and District Tyas is 
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7. Assessed total rent Rss JEU es cus aesteemadeeesacuteveee cate 
© + |. > 4 Signatura of ` 
: `: Sub-Divivisional Officer.” 
Seal of : Dari ee te 
Sub-Divisional Officer. ea -o 


-THE RAJASTHAN LEGISLATIVE ASSEMBLY (OFFICERS 
AND MEMBERS EMOLUMENTS AND PENSION) - 
eii (AMENDMENT) ACT, 1983 -a 2’. 
The following Act of the Rajdsthan State Legislature received 
assent of the Governor on the 12th day of March, 1983 and was publi- 
shed in the Rajisthan Gazette, Extraordinary Part-4 (Ka) dated March 


14, 1983. aie 
RAJASTHAN ACI NO. 1 OF.1983,  .. = 

An Act further to amend the Rajasthan Legislative Assembly 
(Officers and Members Emoluments and Pension) Act, 1956, i 

Be it enacted by the Rajastban Stato Legislature in the Thirty-fourth 
Year of.the Republic of India, us follows: — Bane 

1, Short tithe-—This Act may be called the Rajasthan. Legislative 
Assembly (Officers and Members Emoluments and, Pension) 
(Amendment) Act 1983. as bie : 

: 2. Amendment of section 4 A, Rajasthan Act 6 of -1957.—In 
section 4 A of the Rajasthan Legislative Assembly (Officers and Mem- 
bers Emoluments and Pension) Act, 1956 (Rajasthan Act 6 of 1957), 
hereinafter referred to as the principal Act, after Explanatibd I, the 
tollawing explanation shall'be and shall always be deemed to have been 
added, namely :—. $ -> E i K 

“Explanation IV.—In computing the amount of pension payable to 

any person under this section, the amount of pension received by him 

~- under the Rajasthan Freedom Fighters Aid Rules, 1959 or under 
any other rules made on the ‘sdme subject shall not be taken into 

‘ account”. 3 . : i 

3. Amendment of section 88, Rajasthan Act 6 of 1957. —In section - 
8B of the principal Act, for the words ‘rupees four, thousand” wher- 
ever occurring, the words “rupees six thousand” shall be’. substituted. 

Amendment of section 9, Rajasthan Act 6 of 1957.—In the 
caplanation to sub-section (1) of section 9-of the principal Act,—. : 
(a) for clause (i), thé. following clause hall ‘be’ substituted, 
namely :— oS aa e ; ` tt 
~ “(i) reimbursement of actual charges on, account of ‘ consumption 
of electricity and Water upto a maximam- limit of rupees one hundred 

‘and fifty per month to members residing at Jaipur and occupying their 

own or hired accommodation or the Government’. accommodation on 


standard rent,” ee 


26 RAJASTHAN ACT NO. 2 oF 1983 l [ 1983 
a ee | 


(b) after proviso to clause (ii), the following clause shall be and —- 
shall always be deemed to have been inserted, namely:— 

“(i-a) allotment of Government residential recommodation on 
rent at Jaipur for such period as may be prescribed but not exceeding 
four monshs from the date the member ceases to beas such’, ~- 

5. Amendment of section 11, Rajasthan Act 6 of 1957.—In section 

-Il ofthe principal Act, after sub-section (2), the -following sub- 
section shall be added, namely ;— f : 

“(3) Any rule under this Act may be made so as to ‘have 

effect from such date, not earlier than the date of 
commencement of this Act, as’ the State Goverdment may, by 
notification in the Official Gazette, appoint.’’. 

6. Repeal and Savings.—(1) The Rajasthan Legislative Assembly 
(Officers and Members Emoluments and Pension) (Amendment) 
‘Ordinance, 1982 (Ordinance No. 9 of 1982) is hereby repealed. i 

(2) Notwithstanding such repeal, anything done or any action 

under the principal Act, as amended by the Rajasthan Legislative 
Assembly (Officers and Members Emolments and Pension) (Amendment) 
Ordinance, 1982, shall be deemed to have been done or taken under 
the principal Act as amended by this Act as if this Act had come into 
force on 26th day of November, 1982. 4 ` 


THE RAJASTHAN CO-OPERATIVE SOCIETIE 
(AMENDMENT) ACT, 1983 i 
l The following Act of the Rajasthan State Legislature received . 
the assent of the Governer on the 12th day of March, 1983, and was its 
Published. in the Rajasthan Gazette, Extraordinary Part -IV (Ka): 
dated March 14, 1983. ; : 
a8 RAJASTHAN ACT NO. 2 OF 1983 
ae ig o to amend the Rajasthan Co-operative Societies 
-Beo it enacted by the Rajasthan State Legislature in the Thirty-fourth 
Year of the Republic of India, as follows :— | : - 
1, Short title.—This Act may be called the Rajasthan Co- 
operative Societies (Amendment) Act, 1983, 3 
2. Amendment of section 124, Rajasthan Act 13 of 1965.—After 
clause (b) of sub-section (2) of section 124 of thé Rajasthan . Ço- 
operative Societies Act, 196 (Rajasthan Act 13 of 1965), hereinafter 
Teferred to as the principal Act, the following Explanation shall be, 
and shall be deemed always to have been added, namely :— 
““Explanation.—For the purpose of this sub-section, Registrar shall 
not include any other pérson except Additional Registrar exercising all 
or any of the powers of the Registrar.” ` 
3. Amendment of section- 128, Rajasthan Act 13 of 1965.—After 
, the proviso to sub-section (1): of section 128 òf the principal Act,- the 
following further proviso and Explanation shall be added, namely :— 
“‘proyided further that the Registrar shall not exercise the powers 
under this section in case in which an appeal lies to him under this Act. 
Explanation —For the purpose of this sub-section, the Assistart 
Registrar, Depuiy Registrar and Joint Registrar exercising all or. any of 


~ 





- 
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the powers of the Registrar under this Act- shall be deemed to be 
- subordinate to the Registrar.” 

4. Reppeal and Savings.—(1) The Rajasthan Co-operative 
Societies (Amendment) Ordinance, 1982 (Ordinance No. 10 of 1982) is 
hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the Rajasthan Co-operative 
Societies (Amendment) Ordinance, 1982 shall be deemed to have been 
Gone or taken under the principal Act as amended by this Act as if 
this Act had come into force on the 26th day of November, 1982. 


THE RAJASTHAN CINEMAS (REGULATION) 
ee (AMENDMENT) ACT, 1983. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 12th day of March, 1983 and was publi- 
ghed in the Rajasthan Gazette, Extraordinary, Part IV (Ka)) dated 
March 19, 1983. ; ` 

RAJASTHAN ACT NO. 3 OF 1983 

‘An Act further to amend the Rajasthan Cinemas (Regulation) Act, 

1952. s 
Be it enacted by the Rajasthan State Legislature in the Thirty-fourth 
Year of the Republic of India, as under :-— 

1. Short title and commencement.—(1) This Act may be called 
the Rajasthan Cinemas (Regulation) (Amendment) Act, ar 

(2) It shall come mto force atonce. ; 

2. Amendment of section 8, Rajasthan Act No. XXX of 1952.— 
In section 8 of tbe Rajasthan Cinemas (Regulation) Act, 1952 (Raja- 
sthan Act XXX of 1952), hereinafter referred to as tHo principal Act,— 

(a) the existing provisions shall be numbered as sub-section (1) 
theréof and in sub-section (1) as so numbered for the words “ono 
thousand rupees” and the words ‘‘one hundred rupees”, the words 
“two thousand rupees” and the words “two hundred rupees” respecti- 
` yely shall be substituted ; and ; 7 

(b) after sub-section (1) as so numbered, the following new sub- 

section shall be inserted, namely :— l : f 

© (2) Where a person, whose licence for cinematograph has been 
revoked under section 9, contravenes any provision-of this Act or of the 
rules made thereunder he shall be punishable with imprisonment which 
may extend to three months, or with a fine which may extend to five 
thousand rupees, or with both, and in the case of a continuing offence, 
a further fine which may extend to five hundred rupees for each day 
during which the offence-continues.”” j 

3. Insertion of new section 8A, Rajasthan Act No. XXX of 1952.— 

After section 8 of the principal Act, the following new section shall be 
inserted, namely :— - 

“8A, Power to arrest without warrant.—Any police officer may 
arrest without warrnt any person who is reasonably suspected of having 
committed an offence punishable under sub-section (2) of section 8 of 
the Act.” : 
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4, Amendment of section 9, Rajasthan Act XXX of 1952, —1c 
section 9 of the principal Act, for the expression ‘“‘section 8”, the 
expression “sub-section (1) of section 8” shall be substituted. 








Published in the Rajasthan Gazette, Extraordinary Part 4(Ga) 
dated March 20, 1983. 
FOOD & CIVIL SUPPLIES DEPARTMENT 

S O. 234. Jaipur, March 26, 1983.—In exercise of the powers 
conferred by section 3 of the Essential Commodities Act, 1955 (Central 
Act 10 of 1955), read with the Government of India, Ministry of 
Agriculture (Deptt.-of Food) order published under GSR. No. 800 . 
dated 9th Jane, 1978 and with the prior concurrence of the Central 
Government,- the State Government hereby makes the following order 
further to amend the Rajasthan Rice Procurement (Levy) Order, 1982 
here-in-after referred to as the said order, namely:— 

1. Short title and commencement —{i) This order may be called 


the Rajasthan Rice, Procurement (Levy) (Amendment) Order, 1983. 
(ii) It shall come into force at once. . 
2. In the Rajasthan Rice Procurement (Levy) Order, 1982, the 
following amendments shall be made as under:— 
p (1) The existing sub-clause (5) of clause 3 shall be substituted as 
under: — - 
(5) (i) No miller or wholesaler shall dispose ofor otherwise 
part with possession of any portion of the rice produced or manu- 
factured or got milled or held in stock by him as aforesaid until he ` 
has delivered the levy due from him urder sub-clause (1); . ` 


(ii) Every miller or wholesaler who sells the remaining levy paid 
Rice stock to any customer shall issue a certificate to that effect that the 
_ stock is levy paid and the customer shall carry the certificate with the: 

consignment to the place of destination.” f 


(2) After sue ane e) of clause 3, the following new sub-clause 
and proviso shall be added:— 

“(T) Every Miller or Wholesaler shall deliver du% levy rice to the 
State Government conforming to the specifications laid down in 
Schedule I appended to the said order: 


Provided that in the event of rice offered in levy is not conforming 
to the specifications it shall be the responsibility of thé millers and 
wholegalers, as the case may be, to bring out such improvements as may 
be required in regard to admixture, moisture, foreign matter, etc 80 as, 
to bring it to the level of the specification laid in Schedule I.” - 


J ee 


Published in the Rajasthan Gazette, Extraordinary, Part IV (Ga) 
: dated March 17; 1983 
REVENUE (Gr. 4) DEPARTMENT 
G. S. R. 121, Jaipur, March 16, 1983.—In exercise of the powers 
conferred by clauses (XI-A) of sub-section (2) of section 261, read with 
sections 90-A, 102 and clauses (a) and (b) of sub-section (1) of section 
260 of the Rajasthan Land Revenue Act, 1956 (Rajasthan Act [5 of 
1956) and all other powers enabling it in this behalf, the State Govern- 
ment hereby makes the following rules further to amend the Rajasthan 
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Land Revenue (Allotment, Conversion and Regularisation of Agricul- 
tural Land for Residential and Commercial Purposes in Urban Arees) 
“Rules, 1981, namely :— > > - : 

1, -Short title and commencement.—(1) These rulés may be called 
the Rajasthan Land Revenue (Allotment, conversion and Regularis- 
ation of Agricultural Land for-Residential and Commercial purposes 
in Urban Areas) (Amendment) Rules, 1983., ; 2 

(2) They shall conte into force on the date of their publication 
in the Official Gazette. E zi : 

' 2. - Amendment in rule 10.—In sub-rule (4) of rule 10 ofthe.. 
Rajasthan Land Revenue (Allotment, Conversion and Regularisation of 
Agricultural Land for.Residential and Commercial Purposes in Urban 

. Areas) Rules, 1981, for the words and figures “400 days” whether 
occurring the, words and figures “522 days”’-shall be substituted. ' 





Published inthe Rajasthan Gazette, Extra ordinary, part IV (Ga.) 
` _. dated January 27, 1983 

ae REVENUE (GR-4) DEPARTMENT i 

G.S.R. 162.—(Jaizur, January 6. 1983.)—In exercise of the powers 
conferred -by . clause (xviii) of sub-section (2) of section 261 of the 
- Rajasthan Land Revenus Act, 1956 (Rajasthan Act 15 of 1956) read 
with section 10] of the said Act the State Goverement hereby makes the 
following rules further to amend the Rajasthan Land Revehue (Allot- 
ment of Land for Agricultura] Purposes) Rules, 1970, namely :— 


«1. ° Short title and commencement.—(1) These rules may be called 
the Rajasthan Land Revenue (Allotment of Land .for Agricultural 
) (Amendment) Rules, 1983. : ; E 
'  ' (2) They shall come into ‘force on the date of their publication in 
. the Official Gazette. ~ : en eo: 

2, Amendment of rude 2.—In the existing clause’ (vii) of rule 2 of 
the Rajasthan Land. Revenue. (Allotment of Land for Agricultura) 
Purposes) Rules 1970, for the expression “under sub-section (1).of sec- 
tion 53” the expression “‘in the Sehedule appended to rule 66 of the 
Rajasthan Tenancy (Government) Rules, 1955 read with section 180 (a) 
shall be substituted. , - 


Published in the Rajasthan Gazette, Extra ordinary, part IV (Ga ) 
dated January [7, 1983 ` 
_ REVENUE (GROUP IV) DEPARTMENT ` 
G.8.R LIL,—(Jaipur, January 17, 1983)—In exercise of the powers 
conferred by clause (xviii) of sub-section (2) of Section 261 of the 
Rajasthan Land Revenue Act 1956 (Rajasthan Act 15° of 1956) read 
with section 101 of the said Act, the State Government hereby makes 
the following rules further to amend the Rsjasthan Land Revehue 
(Allotment of Land for. Agricultural Purposes) Rules, 1970, namely: — 
1. (1) These rules may be called the Rajasthan Land Revenue 
(Allotment of Land for Agricultural Purposes) (Third Amendment) 
Rules, 1983 ` vee 
(2) They shall come into force on the date of their publication in 


we the Offcial Gazette. 
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2. In proviso to sub-rule (1)of rule 14 of the Rajasthan Land 
Revenue (Allotment of Land for Agricultural purposes) Rules, 1970 
_hereinefter referred to as the said Rules, for the expression “31st 
December, 1977” the expression ‘31st December, 1978" shall be 

- substituted. : 

3. In sub-rule (2) of rule 18 of the said Rules, for the expression 
‘31st December, 1977” the expression “31st December, 1978” shall be 
substituted. - 

Published in the Rajasthan Gazette, Extraordinary, Part IV (Ga) 

dated August 8, 1982 a 
REVENUE (Gr. 4) DEPARTMENT 


G.S.R. 35. (Jaipur, August 7, 1982.—In- exercise of the powers con- 
ferred by clause (xi-A) of sub section (2) of section 261, read with 
section 90-A, 102 and clauses (a) and (b) o sub’ section (1) of section 
260 of the Rajasthan Land Revenue Act, 1956 (Rajasthan Act of 1956) 
read with section 5, 7 and 28 of the Rajasthan Colonisation Act, 1954 
(Rajasthan Act 27 of 1954), and all other powers enabling it in this 
behalf, the State Government-hereby makes the following rules further 
to amend the Rajasthan Land. Revenue (Allottment, Conversion and 
Regularisation of Agricultural Land for Residential dnd Commercial 


. -Purposes in Urban Areas) Rules, 1981, namely:= 


1. (a) These rules may be called the Rajasthan Land Revenue 
(Allotment, Conversion and Regularisation of Agricultural Land for 
Residential and Commercial Purposes in Urban Areas) (Fifth 
Amendment) Rules, 1982. : 


- (b) These rules shall come into force from the date of their publi- 

c tion in the Rajasthan Gazette. 

2. In sub rule (2) of rule 1 of the Rajasthan Land Revenue (Allot- 
ment, Conversion and Regularisation of Agricultural Land for Residen- 

_ tial 4nd Commercial Purposes in Urban Areas) Rules, 1981, hereinafter 

. referred'to as the said rules: — 


` (D after clause (c) the following new clause shall be added 
namely:— . ) . by 

“(d) a Mandi as defined in clause (9) of condition 2 of the 
Rajasthan-Colonisation (Sale and Allotment of Land in Mandies in the 
Bhakhra and Rajasthan Canal Projects Colony Areas) Conditions, 1973, 
but not including a Mandi whose jurisdiction is situated in a “Munici- - 
pal area” or a “periphery Village’’ as defined in clauses (h) and (i) of 
rule 2”. Bp e i 

3. After sub-rule .- (4) of rule 10 ofthe said rules, the following 
proviso shall be added, namely: — 

‘*Provided that in the case of a Mandi, the period shall be 180 days 
which shall be computed from the date of coming into force of the 
Rajasthan Land Revenue (Allotment, Conversion and Regularisation of 
Agricultural Lands for Residential and Commercial Purposes ‘in Urban 


Le Areas) (Fifth Amendment) Rules, 1982.” 4 


4. In rulo 11 of the said rules: - 
(a) after sub-rule (1), the following sub-rule (la) shall be added 
pamely:- . , ; ý 
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.(a) A Mandi shall be deemed to be in category 5, as specified in 
Schedule-1,” ; 
(b) after clause (ii) of sub-rule (4), the following proviso shall be 
added, namely:— i 
“Provided that in the case of mandi the period shall be ninety days 
from tho dato of coming into force of the Rajasthan Laud Revenuc 
oe Conversion and Regularisatlon of Agricultural Land for 
esidential and Commercial Purposes in Urban Areas) (Fifth Amend- 


ment) Rules, 1982.” 
5. After serial No. 69 of category No 5 of Schedule I, appended . 

to the said rules, the following new serial number shall be added, namely:- 
“70. AN Mandis,” - 


Published in the Rajasthan Gazette, Extraordinary, Part IV (Ga) 
` dated August 31, 1982. ` 
REVENUE (GR.4) DEPARTMENT 

. G.S,R. 61. (Jaipur, August 21st, 1982.}—In exercise of the powers 
conferred by clause (xi-A) of sub-section (1) of section 261 read with 
section 90-A, 102 and clauses (a) and-(b) of sub-section (1) of section 
260 of the Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15 of 
1956) and all other powers enabling in the this behalf, the State Govern- 
ment hereby makes the following rules further to amend the Rajasthan 
Land Revenue (Allotment, Conversion and Regularisation of Agricul- 
tural Land for Residential and Commercial Purposes in Urban Areas) 
Roles, 1981, namely:— ` : . 

1. : (1) These rules may be called the Rajasthan Land Revenue 
(Allotment Conversion and Regularisation of Agricultural Land for ` 
Residential and Commercial Purposes in. Urban Areas) (Sixth 
Amendment) Rules, 1982. . 

(2) They shall como into force on the date of their - publication in 
the Official Gazette, 

2. In sub clause (iv) of clause (b) of sub rule (4) of rule 5 of the 
Rajasthan Land Revenue (Allotment, Conversion and Regularisation 
of Agricultural Land for Residential and Commercial purposes in Urban 
Areas) Rules, 1981 hereinafter referred to as the said ‘rules, the. figure 
“5” shall be substituted for the figure “3”. : 

3. In sub rule () of rule 10 of the said rules, the figure “300” 
shall be substituted for the figure “240”. - f 


` Published in the Rajasthan Gazette, Extra ordinary, Part IV (Ga.) 
: . dated August 25, 1982 
URBAN DEVELOPMENT & HOUSING (Gr, II) DEPARTMENT 
G.8 R. 59. Jaipur, August 24, 1982.—In exercise of the powers 
conferred by section 74 read with section 74 read wlth sections 43 and 
60 of the Rajasthan Urban Improvement Act, 1959 (Rajasthan Act 35 
of 1959), the State Government hereby makes the following rules further 
to amend the Rajasthan Improvement Trust’ (Disposal of Urban Land) 
Rules, 1974 and orders with reference to the proviso to sub-section @) 
of section 74 of the said Act, that previous publication of these rules 
is dispensed with as the Statc Government considers that in publio 
interest they should be brought into force at once, namely :— . 
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— 











1. (i) These rules may be called the Rajasthan Improvement 
Trust (Disposal of Urban Land) (Third Amendment) Rules, 1982. 

(i) They shall come into force on the date of their publication in- 
the official Gazette. f 

2. For the existing sub-rule (5) of rule 17 of the Rajasthan 
Improvement Trust (Disposal of Urban Land) Rules, 1974, hereinafter 
referred as the said rules, the following shall be substituted, namely :— 


(5) Recovery of cost of land.—(i) The cost of land. shall be 
recovered from the allottee within-a period of thirty days from the 
date of receipt of intimation for depositing the amount : : 


Provided that the allottee may deposit the said amount within the 
next 30 day but an interest @ 15% per annum shall be charged with effect 
from the date of allotment failing which the allotment of land shall 
automatically stand cancelled: i ` 


Provided further that the.Chairman may regularise such allotment 
of land withdrawing the automatic cancellation within a period of ten 
months from the date. of said automatic cancellation if the allottee is 
ptepared to pay the full amount of cost plus interest @(5% per annum 
upto the date of regularisation of allotment of land and in addition also 
an amount of penalty at the following rates :— 





Cost of land Penalty after the date of 

—y l cancellation, °, 

(a) not exceeding Rs 5,000/- Rs. 250/- per month. 

(b) exceeding Rs 5,000/- and ` _ Rs, 500/- per month. . 
upto Rs. 10,000/- 7 

(c) exceeding Rs. 10,000/- - Rs. 1000/- psr month 


_(ii) After the expiry of the period of ten months from the date of 
the said automatic cancellation, the Chirman shall have no power to 
regularise such allotment of laud in any case. 


(iii) ‘The Chairman, ‘if he considers ‘necessary in the interest of 
Trast, may refer the case to the State Government even after the 
expiry of the period mentioned in clause (ii) above, for regularisation. 
_ The State Government, after-considering the recommendations made 
by the Chairman, may permit such regularisation on payment by the 
ajlottee, the amount of cost of land plus interest and penalty as 
provided in clause (i) above, upto the month in‘ which the case was 
referred to the State Government by the’ Chairman." 


3. In Annexure (A) appended to the said Rules, forthe -existing 
clause (f), the following clause shall be substituted, namely:— 

“(f) (i) The successful bidder shall be required to deposit one- 
fourth of the amount of his bid forthwith on the acceptance of the bid 
and the remaining three forth of the amount of the bid shall be 
deposited by him within one month of the acceptance of the bid and in 
case of failure to deposit within the next 30 days, interest @ 15% per 
annum sha)] be charged retrospectively from the date cf acceptance of 
the bid: : : . 

Provided that in case of default in depositing. the three-fourth 
amount of bid within the period prescribed, above, the one-fourth of 
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the amount of the bid deposited by the bidder shall be forfeited and 
auction of land shal] automatically stand cancelled. i 
Provided further that the Chairman may regularise such auction of 
land withdrawing the automatic -cancellation within a period of ten 
months from the date of such automatic cancellation if the successful 
bidder is prepared to pay the 3/4th amount of the bid-money plus 
interest @ 15% per annum upto the date of regularisation of auction of 
land and in addition also an amount of penalty at the following 
rates :— 


Amount of the bid moréy Penalty after the date 
of automatic cancellation 
(a) not exceeding Rs. 5,000/— - Rs. 250/—p.m. 
(b) exceeding Rs. 5,000—and ‘Ra, 500/— ,, 
upto Rs, 10,000/— i , 
(c) exceeding Rs. 10,000/— Sia Rs. 1,000/~,, 


(ii) After the expiry of the period of ten months from the date of 
the said outomatic cancellation, the Chairman shall have no power to 
regularise such auction of land in any case. ie 43 


(iii) The Chairman, if he considers necessary. in the interest of 
Trust, may refer the case. to the Stato Government for regularisation 
even after the expiry of the period mentioned in sub-clause (i) above. 
The State Government, after considering the recommendations made 
by the Chairman, may permit such regularisation on payment by the 
bidder, the amount of bid plus interest and penalty as provided in’ sub- 
clause (i) above upto the month in which the case was referred to the 
State Government by the Chairman.” 





THE RAJASTHAN APPROPRIATION (NO. 1) ACT, 1983 
The following Act’of the Rajasthan Legislature recevied the assent 
of the Governor on 28th March, 1983. and was published in the 
Rajasthan Gazette; Extraordinary Part 4 (Ka) dated March 20, 1983. 
RAJASTHAN ACT NO. 4 OF 1983, si 


An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund ofthe State for the services 
of the financial year 1982-83 ending on the 31st day of March, 1983. 

Be it enacted by the Rajasthan State Legislature in the Thirty-fourth 
Year of the Republic of India, as follows :— - 


Short title —This Act may be called the Rojasthan Appropriation 


(No. 1) Act, 1983, 
(Text omitted) - : i 





THE RAJASTHAN. APPROPRIATION (NO. 2) ACT, 1983. ` 
The following Act of the Rajasthan Legislature recevied the tssent 
of the Governor on 26th March, 1983, and was. published in the 
Rajasthan Gazette, Part 4 (ka) dated March 26,-1983. . - f 
|... + RAJASTHAN ACT NO. 5 OF'1983. 
An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of the State for the services of 
the financial year 1983-84 ending.on the 31st of March, 1984, 


34 THE RAJASTHAN SHOPS AND GOMMERCIAL ESTABLISHMENTS [ 1983 
(ANENDMENT AND VALIDATION) ACT, 1983 


Be it enacted by the Rajasthan State Legislature in the Thirty-forth 
Year of the Republic of India, as follows :— 
1. Short tit'e.—This Act may be called the Rajaastha Appropri- 
ation (No. 2) Act, 1983, 
(Text omitted ) 


THE RAJASTHAN SHOPS AND COMMERCIAL ESTABLISH- 
MENTS (AMENDMENT AND VALIDATION) ACT, 1983 
The following Act of the Rajasthan State Legislature which received 
the assent of the President on the 23rd day of March, 1983, was 
published in the Rajasthan Gazette, Extraordinary, Part } (ka) dated 


April 2, 1983. ~ 
RAJASTHAN ACT NO 6 OF 1983. 


An Act further to amend the Rajasthan Shops and Commercial 
Estab'ishments Act, 1958 and to validate the constitution and appoint- 
ment of the prescribed authorities and the proceedings, judgements and 
orders taken before or made by those authorities under the said Act 

Be it enacted by the Rajasthan State Legislature in the Thirty- 
third Year of the Republic of India, as follows:— >` 


1, Short title.—This Act may be called the Rajasthan Shops and 
Commerciil Establisments (Amendment and Validation) Act, 1983. 

2. Amendment of section 2,‘Rajasthaı Act, 31 of 1958, —Clause (14) 
of section 2 of the Rajasthan Shops and Commercial Establishments Act, 
1958 (Rajasthan Act 31 of 1958), hereinafter referred to as the said Act, 
shall be, and shall be deemed always to have been substituted by the 
following, namely :— 


“<14) ‘prescribed authority” means the authority as may bs 
notified by the State Government in the Ofizial Gazette from time to 
time;’’. 

3. Validation of proceeding taken and decisions made by the 
prescribed authorities..—-Notwithstandiag-aaything contained in the said 
A t or inany order enactment or any rule or Notification made or 
issued thereunder or in any judgement, decree, order or decisions of any 
court or tribunal,— 

(a) all prescribed authorities constituted or appointed under the 
said Act by the State Government from time to time bsfore the , 
commencement of this Act, shall bs, and shall be deemed always to have 
beea validly constituted and duly appointed under the said Act; 

(b) all decisions given by such prescribed authorities in any 
proceedings before the commencement of this Act, shall be deemed 
always to have been validly given by them as the prescribed authorities 
of competent jurisdiction under the said Act; 

(c) all proceedings taken before the commencement of this Act in 
the cases before such prescribed authorities, whether finally disposed of 
or pending, shall be deemed always to have been validly taken before 
the prescribed authorities of. competent jurisdiction ; i 

(d) no proceedings, whether finally .disposed of by, or pending 
before such prescribed authorities shall be called in question on the gro- 
und that such authorities were not vaidly cor stituted or duly appointed 


i 


- å 
3, > 


ty 


it’s issue”. 
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under the said Act‘or the rules or notifications made or issued there- 
under ; sf 

(e) all prescribed authorities appointed under the said Act, or the 
rules or notifications made or issued thereunder and functioning as such 
at the commencement of this Act, shall be deemed to have been vaildly 
constituted and duly appointed and shall continue to function as 
prescribed authorities of competent jurisdiction till any re-constitution 
or re-appointment is duly made under the law for the time being in 
force, 


Published in the Rajasthan Gazette, Extraordinary, Part 4 (Ka) 
Dated March 30, 1983. 
HOME (Gr-S) DEPARTMENT 


G.S.R, 125, Jaipur March 26, 1983.—Whereas a draft of the 
amendments in the Rajasthan Cinemas (Regulation) Rules, 1959 were 
published as required by sub-section (3) of section 10 of the Rajasthan 
Cinemar(Regulation) Act 1952 (Rajasthan Act 30°of 1952), at pages 
464 to 468 of the Rajasthan Rajpatra, Pact 4 (C-I), dated 14th October, 
1982 under this department Notification of even number dated 8th 
October, 1982; inviting objections and suggestions from all the persons 
likely to be affected thereby upto 13th November, 1982; 


And whereas no objections and suggestions were received on the 
said draft within the said period; 

Now therefore in exercise of the powers conferred by section 10 of 
the said Act, the State Government hereby makes the following 
amendments in the Rajasthan Cinemas (Regulstion) Rules, 1959, 


namely :— 
AMENDMENTS 

In the said rules :— . 

1. After rule 4, the following new rule shall be inserted, 
namely ;:— 

“4.A. Grant of No Objection Certificate — (1) The licensing autho- 
rity shall, if satisfied that the site fulfils all the conditions, grant to the 
applicant a No Objection Certificate in Form (B) for the construction of 
the cinema building. The Certificate shall be valid fora period of two 
years from the date of commencement of the construction of the build- 
ing. The licensing authority on an application made in this bebalf, if 
satisfied that the applicant could nit for valid reasons, complete the 
building within the said period of two years, may extend the validity 
of such Certificate by a further period not exceeding two years. 


2} In the case of Touring Cinema, the licensing authority shal}, 
if satisfied that the site fulfils all the conditions, grant to the applicant a 
No Objection Certificate in Form (B) for putting up acinema. Tle 
Certificate shall be valid for a period of six months from the date of 


~ 


2. In Form Œ@)}—, ' n , 

G) for the expression “(Rule 4in Part II)” the expression ‘(Rule 
4-A in Part ID” shall be substituted. 2 

(ii) the following expression shall be deleted;— 
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i 


“This ‘No Objection Certificate’ is valid for a period of two years 
in the case of permanent cinema, and six months in the case of touring - 
cinemas from the date hereof and if within this period the proposed 
Soa is not put upa fresh ‘No Qbjection Certificate’ should be applied 
or.” 


3. For the existing rule 16, the following rule shall be substituted, 
namely :— ‘ 


“16. Situation—(1) No person shall put up any building or 
structure or convert existing premises for being used asa cinema 
except with the previous permission in writing of the licensing 
authority. 

(2) In case of cities having a population of one lakh and above, 
the licensing authority may grant permission for construction of mini 
cinemas having a seating capacity of not more than 500 seats ; 


“Provided that while granting such permission uuder sub-rules (1) 
and (2) above, the licensing authority shall satisfy itiself about the 
suitability of site for construction of cinema building or structure or 
conversion of existing permises for being used asa cinema, keeping in 
view the instructions issued in this behalf by the State Government from 
time to time, Ñ 

4.. The exisiting rule 17 shall be deleted. 


5. The existing sub-rule (4) of rule 18 shall be- deleted and the 
sub-rules (5) and (6) shall be renumbered as sub-rules (4) and (5) 
respectively. 


Published in the Rajasthan Gazette, Extraordinary, Pert 4 (ka) 
i dated April 11, 1983 : 
REVENUE (Gr. 4) DEPARTMENT 


G.S.R.1, Jaipur, April 8, 1983,—In exercise of the powers con- 
ferred by clause (xviii) of sub-section (2) of section 261 of the Rajasthan 
Land Revenue Act, 1956 (Rajasthan Act 15 of 1956) read with section 
101 of the said Act, the State Government hereby makes the following 
rules further to amend the’Rajasthan Land Revenue (Allotment of Land. 
for Agricultural Purposes) Rules, 1970, namely :— ey 


1. (1) These rules. may be called the Rajasthan Land Revenue 
(Allotment of Land for Agricultural Purposes) (Fourth Amendment) 
Rules, 1983. i 

(2) They shall come into force on the date of their publication io - 
the Rajasthan Gazette. i 


2. For the existing clause (iii-B) of rule 2 of the Rajasthen Land 
Revenue Allotment of Land for Agricultural Purposes) Rules, 1970, the 
following shall be substituted, namely :— 


“(iii-B). ‘Landless Agriculturist” means a resident of Rajasthan who 
is either, a bonafide agriculturist, or an ‘agricultural labourer, and is 
cultivating or is likely to cultivate and personally,- and whose main 
source of livelihood is agriculture or any occupation which is subsidiary 
or subservient to agriculture, and such person does not hold any tenure 
land any where in Rajasthan, or the area of such land which ho holds 


e j { 
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including any Jand which has been previously allotted to him, is Jess 
than the area prescribed in rule 12 :— l 

Provided that the following categories of persons shall not be 
considered to be landless agriculturists, namely :— 


(a) an employee of the Government, or of a commercial or indus- 
trial establishment or concern, his wife and children dependent on him, 
but a casual or work charged Jabourer shall not be treated as an 
employee for this purpose ; B 

(b) a person who has sold òr otherwise transferred, the whole. or 
part of ‘the land held by, or allotted to him and has, thereby, come to 
hold less than the minimum area specified above ” 

Published in the Rajasthan Gazette, Extraordinary, Part 4 (ka), 

dated April 29, 1983. 
REVENUE (Gr, 4)‘DEPARTMENT 
GS8R.5. Jaipur, April 27, ]983.—In exercise of the powers con- 


ferred by clause (xi-A) of sub-section (2) of section 261 read with section 
90-A, 102 and clauses (a) and (b) of section 260 of the Rajasthan Land 
Revenue Act, 1956 (Rajasthan Act 15 of 1956) and all other powers 
enabling it in this behalf, the State Government hereby makes the 
following’ rules further to amend the Rajasthan Land Revenue (Allot- 
ment, Conversion and Regularisation of Agricultural Land for Residen- 
tial and Commercial Purposes in Urban Areas) Rules, 1981, namely :— 

1, (1) These rules may be called the Rajasthan'Land Reveuue™ 
lous, Conversion and Regularisatioa of Agricultural Land 
or Residential and Commercial Purposes in Urban Areas) (Second 
Amendment) Rules, 1983. “i 

(2) They shall come into force on the date of their publication in 
the Offcial Gazette. j 

2. (a) In clause (g) of sub-rule (1) of rule 2 ofthe Rajasthan. 
Land Revenue (Allotment, Conversion and ‘Regularisation of Agricultral 
Land for Residential and Commercial Purposes in Urban Areas) Rules, ` 
1981, hereinafter referred to as the said rules, after the exoression 
‘(Rajasthan Act 35 of 1959)” the expression “and the Jainur Develop- 
ment Authority Act, 1982 (Rajasthan Act 25 of 1982)” shall be inserted; 


(b)’ In clause (h) of the said rules after the expression “Rajasthan ‘ 
Act 35 of 1959)” the expression ‘‘or Jaipur Development Authority 
constituted under the Jaipur Development Authority Act, 1982 (Raja- 
sthan Act 25 of 1982)” shall te inserteq®™ . 

3. In rule 12 of the said rules, after’ thiexpression and punctuation 
mark “‘Tirban Improvement Trust”, the expression ‘Jaipur Development 
Authority” shall be inserted: ; 

Published in the Rajasthan Gazette, Extraordinary, Part 4 (Ka), 

ie aated February 19, 1983. t 
FOOD & CIVIL SUPPLIES DEPARTMENT 

5.0, 198. Jaipur, February 19, 1983 —In pursuance of Section 5 

of the Prevention of Black-Marketing and Maintenance of Supplies of 
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Essential Commoditics Act, 1980 (eam Act 7 of 1980) the’ State 
Government hereby makes the following order further to amend the 
Prevention of Blackmarketing and Maintenance of Supplies of Essenti 1] 
Commodities (Rajasthan Conditions of Detention) Order, 1980, herein- 
after referred to as the said Order, namely: — 

1. (t) This Order may be called the Prevention of Black- 
marketing and Miintenano> of Supplies of Esseatial Commodities 
(Rajasthan Conditions of Detention) (Amendment) Order, 1983. 


(2) It shall come into force at once. : 
2. - For the existing clause 10 of the said Order, the following 
clause shall be substituted, namely:— , .- 


“10. Interviews —(1) Save in accordance with an order of the 
Superintendent or Officer Incharge of Jail (in case where no post of 
Superintendent exists) in writing no detenu shall be permitted to have 
an interview with any person other than a Police Officer. 

(2) Every detenu may be allowed to have an. interview with his 
relative or friends twice in a week. l - 

(3) Interviews with relatives, i.e wife, husband, father, mother, 
brother, son, daughter, uncle aunts and Children of brothers and 
sisters shall be limited to an hour’s duration and those with others 
except with the legal practitioners to half an hour and with tho legal 
practitioners for such duration as may be determined by the Superin- 
tendent or if there isno post of Superintendent by the Officer Incharge 
- of Jail, ` 

(4) Al interviews shall take place in the presence of an officer. 
not below the rank of Sub-Inspector deputed for the purpose by the 
concerned. Superintendent of Police and such Officer may stop the 
iatervizw if the conversation turns on any undesirable subject and may 
also report the matter to the Suprintendent who may inflict any of the 
puLisiments enumerated in clause 14, Subject to this provision and 
the piace mode of interview shall be determined by the Superintendent 
or in case if there is no post of Superintendent, by the Officer Incharge 
of Jail. 


(5) The Superintendent or if there is no post. of Superintendent 
then the Officer Incharge of Jail, shall maintain a statement of al] 
interviews between a detenu and his relatives or other persons with the. 
names of the persons present at each interview,” 


Published in the Rajasthan Gazette, Extraordinary, Part IV (Ga), 
, ; dated Decem er 6. 1982 : i 
ar REVENUE (Gr, 4) DEPAR [MENT 
G.8.R. 94. Jaipur, December 16, 1982 —In exercise of the powers 

conferred by clause (xA) of sub-section (2) of section 261, read with 

sections 90-A, 102 and clauses (a)-and (b) of sub-section (1) of section 

260 of the Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15 of 

1956) and all other powers enabling it in this behalf, the State Govern- 

ment hereby makes the following ru'es further to amend the Rajasthan. 

Land Revenue (Allotment, Conversion and Regularisation of Agricltural 

Land for Residential and Commercial Purposes in Urban Areas) Rules, 

1981, namely :— 
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1, Short title and commencement.—(1) These rules may be called 
the Rajasthan Land Revenue (Allotment, Conversion and Regularis- 
ation of Agricultural Laod for Residential and Commercial Pur- 
pores in Urban Areas) (Seventh Amendment) Rules, 1982. 

(2) They shall come into force on the date of their publication in 


the Official Gazette. 

2, Substitution of Schedule-7 —The existing Schedule-I appended 
to the Rajasthan Land Revenue (Allotment, Conversion and Regulari- 
sation of Agricultural Land for Residential and Commercial Purposes 
in Urban Arex) Rules, 1981, shall be substituted by the following, 
namely :— 

*SCHEDULE—I” 
Į See Rule 11 (1) ] 


Category No. 1 

Towns : 

1. Ajmer 2. Bikaner 
_.3. ‘'Ganganagir 4, Jaipur 

5 Jodhpur 6 Kota 

7 Udaipur 

Category No. 2 

Towns : 

1. Alwar 2. Beawar 

3. Bharatpur 4. Bhilwara ~ 

5. Pali 6 Sikar 

Category No. 3 ` 

Towns : 

I Abu 2. Amber 

3, Banswara 4. Barmer 

5. Baran 6 Bundi 

7. Chittorgarh 8. Chomu 

9 uru 7 10. Dausa 

11. Dholpur 12. Fatehpur 
`13. Gangapur 14. Hanumangarh 
15 Hindaun 16. Jhunjbunu, 
17. Kishangarh 18. Makarana ` 
19. Nagaur 20. Nimbahera 
21. Pilibanga 22 Rajsamand 
23. Ramganj Mandi 24. Ratangarh 
25, Sangamr ` ”/ 26. Sardar Shahar” 
27 Sawai Madhopur 28. Sujasgarh 
29. Suratgarh 30. Tonk 

Category No. 4 

Towns : 

1. Anupgarh 2 Abu Road ~ 

3. Bari 4. Balotra’’ 

5, Bhinmal $ 6. Bhadra 

* 7- Bayana 8. Chirawa 

9 | Dungarpur 10. Deedwana 
11. Dungarpur 12 Deeg 

13: Jhalawar 14 Jalore 
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15. Jaisalmer 16. Jhalrapatan 
17. Kamiti 18. Kuchaman City 
19. Khetri 20. Kesrisinghpura 
21. Kotputli 22. Kekri i 
‘23. ‘Khairthal 24 + Laxmangarh EAN 
25 Ladnu’ 26. Malpura i 
27. Merta City 28. Nawalgarh 
29, Nathdwara 30: Nokha s 
31. Nohar 32. Niwai 
33. Neem-ka-thana 34, Pratapgarh 
35. Phalodi . 36. Pilani 
37. Padampur 38. Raisingh Nagac ,,... 
39. Rajgarh (Churu) 40. Rawatsar E 
4i. Sangaria 42. Sojat 3 ns 
43. Sri Karanpur 44, Sri Vijainagar (Ganganagar) 
45, Sirohi 46. Sci Madhopur, io. 
47. Sardul Shahar 48, Sambbhar “tuy 
49, Vijay Nagar Ee 
Category No 5 
Towns : Ki 
1. Bali 2. Bissau iN 
3. Bandikui 4, Bagar 
5. Bhinder 6. Chaksu 
.7. ‘Chaapar 8. Chabra 
9. Deshnok, 10. Deoli 
11. Deggarh 12. Gangapur 
13. Gajsinghpur 14. Yadergarh 
15. Jobner ‘ 16. Jahajpur ` . 
17. Kaman,,’. i I8. Kushalgarh 
19. Khandela, 20. Kherh 
21. Lakheți: :; 22. Mandawa 
23. Manesar 24. Mukundgarh 
25. Nawan 26. Pipar 
27. Phule 28. Pushkar 
29. Ping wara 30. Parbatsar 
31. Pokaran 32. Rajgarh (Alwar) 
33. Ramgarb 34, Rajaldesar 
35. Sagwara 36. Shahpura 
37. Sunel 38, Shivganj 
39. Sarwar 40. Salumber 
“At. Taranagar 42. Tijara 
43. Todaraisingh 44. Todabhim 
45, Udaipurwati 46. Uniara 
47, Vidyavihar 48. All other Unclassified 
49. All Mandiea” Municipal Towns, notified 
areas and  cantonment 


boards, 
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THE CODE OF CIVIL PROCEDURE e (RAJASTHAN AMENDMENT) 


The following Act of the Rajasthan State Legislature which received 
the assent of the President on the 8th day of May, 1983 was 
published in the Rajesthan Gazette, Extraordinary, Part IV (Ka) dated 
May 16, 1983. J 
à RAJASTHAN ACT NO. 7 OF 1983 

An act furthér to amend the Code of Civil Procedure, 1908, in its 
application to the State of Rajasthan. ae os 

Be it enacted by the Rajasthan State -Legislature in the Thirty-third 
Year of the Republic of India, as follows:— 

1, Short title, extent and commencement —(1) This Act may be 
called the Code of Civil Procedure (Rajasthan Amendment) Act, 
1982, oe te iy 
(2) It shall extend to the whole of the State of Rajasthan. 

(3) It shall coms into force at once. ., : 

2 Amendment of section 137, Central Act V of 1908.—In section 
137 of the Code of Civil Procedure, 1908 (Central, Act V of 1908), in 
its application to the State of Rajasthan, for sub-section (3), the 


_ following sub-section shall be substituted, namely:— ' 


(3) Wherever this Code requires or allows anything other than 
the recording of evidence to be done in writing in any such court, such 
writing shall be in Hindi in Dsvnagri Script with the international 
form of Indian numerals: 

Provided that the court may in its discretion accept such writing in 
English on tho undertaking of the party filing such writing, to’ file a 
Hindi translation of the samo, within such’ time as may be ‘granted by 
the Court and the. opposite party shall have-a right to have a copy of 
such writing in Hindi.” 





Published in the Rajasthan Gazette, Extraordinary, Part 3 (Ga) 
- dated September 9, 1982. 
‘HOME (GR, V) DEPARTMENT 

No F., 1/7(2) Home-5/77 Jaipur, August 28, 1982.— Whereas, ` the 
draft of amendments in the Rajasthan’ Cinemas (Regulation) Rules, 
1959 was published as required by sub-cectton (3) of séctich 10 of the 
Rajasthan Cinemas (Regulation) Act, 1952 (Rajasthan Act‘30 of 1952) 
at pages 12 to_14 of the Rajasthan Rajpatra Part ITI (B) dated 8th 
January, 1981, under this department notification No. F 1/7 (2) Home- 
5/77, dated 1st January, 1981, for inviting objections and’ suggestion 
from all persons likely to be affected thereby. upto 7th February, 1982; 

Aad, whereas, the objections and suggestions receivéd on tho said 
draft within the specified period have been considéred: by the State 
Government ; - RG DaN 

Now, therefore, in exercise of the powers conferred by section 10 
ofthe said Act the State Government hereby makes the folléwin 
amendments inthe Rajasthan Cinemas (Regulation) Rules, 1959, 
namely :— - So a Š 
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AMENDMENTS ie 
In the said rules, — s 
` (1) in sub-rule (1) of rule 2, after clause (xxii), the following 
clause shall be added, namely :— f ` 
“(xxila) ‘LOK CHHAVI, means cinematograph exhibition arran- 
gements in which the entry charges (excluding entertainment tax) shall 
not exeed Rupees Two-’’ 
(2) after sub-rule (2) of rule 3, the following sub-rule shall be 
inserted, namely :— 
“(2-A) The provision of sub-rule (2) shall also apply for the grant 
of licence for ‘LOK-CHHAVI’.” 
(3) after the existing proviso to rule 17, the following further 
Proviso shall be added, namely :— 


“Provided further that the provisions of this rule shall not apply 
to ‘LOK-CHHAVI’.” f 
~- (4) to sub-rule (4) of rule 18, the following proviso shall te 
added, namely :— . 
-“‘Provided that the provision of this sub-rule shall not apply to 
‘LOK CHHAVY?’.” . \ 


(5) to ruk 19, the following proviso shall be added, namely :— 
“Provided the licensing authority will have no objection even if 
*‘LOK-CHHAV1”’ are kept open without roofing or roofcovering ”’ 
(6) to sub-rule (1) of rule 22, the following provisos shall ‘be 
added, namely :— - . 
“‘Provided that the provisions of airconditioning or fans shall not 
apply to ‘LOK CHHAVI’ :— . l 
Provided further that the provision of'exhaust fans shall not apply 
to ‘LOK CHHAVI, where the ‘LOK CHHAVI, is without roofing ` 
(7) to sub-rule (1) of rule 24, the following proviso shall be added; 
namely :— 
‘Provided that maximum number of 25 Spectactors can be acco- 
mmodated in 100 sq. feet area in “LOK-CHHAVI’.” i à 
(8) to sub-rule (4) of rule 25, the following proviso shall be added, 
namely ;— i 
“Provided that in a ‘LOK CHHAVF the seats need not be Securely 
fixed to the floor and and even seating arrangements can be made on 
the floor itself. 
(9) to sub-rule (1) of rule 26, the following proviso shall be added, 
namely :— . í i 
“Provided that in case of 'LOK-CHHAVT the width of gangways 
can be kept 36 inches instead of 44 inches leaving a gangway after 
every 12 rows of seats, ? 
(10) to rulo31, after the existing proviso, the following further 
proviso shall be added, namely :— - a 
“Provided further that it will not be necessary in ‘LOK-CHHAVI’ 
to have separate rewinding room and rewinding will be permissible in ` 
the projection room itself, keepiug due regard to safety.” x 
ave to sub-rule (1) of rule 34, the followlng proviso shall be 
added, namely :— 
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“Provided that it shall not be necessary to keep provisi f 
than one stair case in ‘LOK-CHHAAP *” : 4 pe gone 


(12) to rule 40, the following proviso shall be added, namely :— 
“Provided that the provisions of sub-rules (1) and (2) of this rule 
shall not apply to ‘LOK CHHAVI.” 


Published in the Rajasthan Gazette, Extraordinary, Pa 
: , dated February 3, 1983 eee): 

REVENUE (GR. 4) DEPARTMENT 

G.S.R. 170—Jaipur, January 22, 1983.—In exercise of the powers 
conferred by clause (xi-a) of sub-section (2) of section 261 of the 
Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15 of 1956), the 
State Government hereby makes the following rules, farther to amend 
the Rajasthan Land Revenue . (Conversion of Agricultural into Non- 
Agricultural Land) Rules, 1961, namely :— 

1 (1) These rules may be called the Rajasthan Land Revenue 


(Conversion of Agricultura into Non-Agricultural Land) (Amend- 
ment) Rules, 1983. ` 


(2) They shall come into force on the date of their b : 
in the Official Gazette. publication 


2. In sub-rule (2) Of rule 2A ‘of the Rajasthan Land Revenue 
(Conversion of Agricultural into Non-Agricultural Land) Rules, 1961 
after the fa hla ete pes airbase Trust” and before the ex- 
pression ‘‘if the land is situated” the expression ‘‘or Jai Deve 
ment Authority” shall be inserted. al sa ES 


Published in the Rajasthan Gazette Extraordinary Part 4 
dated January 11, 1983, A (Sa) 
REVENUE (COLONISATION) DEPARTMENT 


G.S.R 102—(Jaipur, December 27, 1982)—In exercise of the 
powers conferred by section 28 of the Rajasthan Colonisation Act 
1954 (Rajasthan Act 27 of 1954), the State Government hereby makes 
the following amendments in the Rajasthan Colonisation (Chambal 
Project Government Lands Allotment and Sale) Rules, 1957 
namely :— . ; l ? , 

‘AMENDMENTS 

In the said rules, — ; 

(1) after clause (viii) of rule 2, the following second proviso shall 
be added, namely :— j f 

“Provided further that the following categories of 
not be deemed to be landless tenants, namely 29 PRE 


(a) an employee other than a casual or work charged employee of 
the Government or of a commercial or industrial establishment or 
concern, his wife and children dependent on him ; 


(b) a person who has sold, or otherwise transferred, the whole or 
part of the land held by or allotted to him other than land transferred 
to or acquired by the Government or statutory bodies, and thereby 
reduces the size of his holding to become a landless tenant.” : 
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(2) after sub-rule (2) of rule 12, the following proviso shall be 
added, namely :— 


Provided that a landless tenant who does not hold any tenure land 
anywhere in Rajasthan or such land ashe holds is less than 24 acres 
of irrigated land or 5 acres of unirrigated land shall be given 
prolerence within the category specified in sub-rule (2) which appertains 
to him”. ; i a 2 

REVENUE (COLONISATION) DEPARTMENT 

G. 8. R. 104.—Jatpur, December 27, 1982) In exercise of the 
powers confered by section 7 read with section 28 of the. Rajasthan- 
Colonisation Act, 1954 (Rajasthan Act 27 of 1954) the State Govern: 
ment hereby makes the following amendments in the Rajasthan 
Col tion (Allotment and.Sale of Government I.and in Rajasthan 
Canal Colony Area) Rules, 1975, namely:— 

AMENDMENTS 

In the aforesaid rules :— ; 

i After explanation ‘to second proviso of clause (XILD of sub- 

rule 0 of rule 2 the following further proviso shall be added, namely: — 

. “Provided further that the following categories of persons shall 
not bo deemed to be landless persons, namely :— 


(a) an employee other than a casual or work charged employee 
of the Government, or of. a commercial or industrial establishment or 
of a commiercial or ‘industrial establishment or concern, his wife and 
children dependent on him ; 


© a person who has sold, or otherwise trunsferred the whole or 
part of the land held by, or allotted to him other than land transferred 
to or acquired by the Government or statutory bodies and thereby 
reduces the size of his holding to become a landless person.” 


- (2) After clause (1) of sub-rule (1) of sub-rule (1) of rule 7 and’ 
befaro the existing, proviso the following proviso shall be added, 
namely :— A 

t‘Provided that a landless person who does not hold any tenure 

land anywhere, in Rajasthan, or such land as he holds is less than 24 

acres of irrigate land or 5 acres of unirrigated land, shall be given 

i i within the category specified in sub-rule (1) which appertgins 
to age 


(3) After the word “Provided” the word “further” shall be 

inserted in the existing proviso to clause (1) of sub-rule (1) of rule 7. 
REVENUE (COLONISATION) DEPARTMENT 

G.S.R. 105. Jaipur, December 27, 1982.—In exercise of the 
powers conferred by Section 28 of the Rajasthan Colonisation Act, 
1954 (Rajasthan Act 27 of { 954), the State Government hereby makes 
the following amendments in the Rajasthan Colonisation (Bhakra 
Project Government Lands Allotment and Sale) Rules, 1955, 
namely :— . 

By Ol ; AMENDMENTS 

Tn the said rules, — _ : 

(1) After. the existing first proviso to clause (vi) o° rule 2, the 
“following second proviso shall be added, namely :— 
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< Provided turther that the following categories of persons shall 
not be landless tenants, namely :— 

(a) an employee other than a casual or work charged employee of 
the Government or of a commercial or industrial establishment or 
concern, his wife and children dependent on him ; 

(b) a person who has sold, or otherwise transferred, the whole or 
Part of the land held by or allotted to him, other than land transferred 
to or acquired by the Government or statutory bodies, and thereby 
reduces the size of his holding to become landless tenant.” 

(2) after tea) of Group-C of sub-rule (2) of rule 13, follow- 
ing proviso shall be added, namely :— - . 

“Provided that a Jandless tenant who does not hold any tenure 
land anywhere in Rajasthan or such land as he holds in less than 24 
acres of irrigated land or 5 acres of un-irrigated land shall be given 
preference within the category specified in sub-rule (2) which appertains 
to him”, 

REVENUE (COLONISATION) DEPARTMENT 

GSR 106 Jaipur, December 27, 1982.—In exercise of the 
Powers conferred by section 28 read with section 7 of the Rajasthan 
Colonisation Act, 1957 (Rajasthan Act 27 of 1954), the State Govern- 
ment hereby makes the following amendments in the Rajasthan 
Colonisation (Medium and Minor Irrigation Projects Government 
Lands Allotment) Rules, 1968. namely : — 

: AMENDMENTS 

In the said rules, — 

(1) after explanation to clause (vi-A) of rule 3, the following 
further proviso shall be added, namely :— 

“Provided further that the following categories of persons shall not 
be landless persons, namely :— i - : 

£ an employee other than a casual or work charged employee of 
the Government, or of a commercial or , industrial establishment or 
concern, his wife and children dependent on him ; 

(b). a person who has sold, or otherwise transferred, the whole or 
Part of the land held by or allotted to him other than land transferred ta 
or acquired by the Government or statutory bodies, and thereby reduces 
the size of his holding to become a landless person.” 

(2) after sub-rule (2)of rulo 10, the following proviso shall be 
added, namely :— 

‘Provided that a landless person who does not hold any tenure 
laad anywhere in Rajasthan or such land as he holds is less than 24 
acres of irrigated land or 5 acres of unirrigated land shall be given 
preference within the category specified in sub-rule (2) which appertains 
to him”. ; 

REVENUE (COLONISATION) DEPARTMENT 

G.S.R 107. Jaipur, December 27, 1982 —In exercise of the 
powers conferred by section 28 read with section 7 of the Rajasthan 
Colonisation Act, 1954 (Rajasthan Act 27 of 1954), the State Govern- 
ment hereby makes the following amendments in the Rajasthan 
Colonisation (Gang Canal Lands Permanent Allotment and Saje) 


Rules, 1956, namely :— 
AMENDMENTS 
In the said rules, — 
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(1) after explanation to sub-rule (2) of rule 2 the following further 
Proviso shal] be added, namely : — 

“Provided further that the followir g categories of persons shall not 
te deemed to be landless persons, namely :— . 

(a) an employee other than a casual or workcharged employee of 
the Government or ofa commercial or industria! establishment or 
concern, his wife and children dependent on him; 

(b) a person who has sold, or otherwise transferred the whole or ` 
part of the land held by or allotted to him other than Jand transferred 
to or acquired by the Government or statutory bodies and thereby red- 
uces the size of his holding to become a landless person.’’ 

(2) after proviso to clause (ix) of sub-rule (1) of rule 3, the 
following proviso shall be added, namely :— 


“Provided that a landless person who does not hold any- tenure 
jand anywhere in Rajasthan or such land ashe holds is less than 24 
acres Of irrigated land or 5 acres of unirrigated land shall be given 
preference within the category specified in sub-rule (1) which appertains 
to him.” 


Published in the Rajasthan Gazette, Extraordinary, Part 4 (Ga), 
dated October, 1, 1982 
HOME (TRANSPORT) DEPARTMENT 

G S.R 74. (Jaipur October 1, 1982)~In exercise of the powers 
conferred by section 22 of the Rejastnan Motor Vehicles Taxation Act, 
1951, (Rajasthan Act, No. 1] of 195)), the State Government hereby 
makes the following rules further to amend the Rajasthan Motor 
Vehicles Taxation Rules, 1951, namely :— : 

1. Short title and commencement —(1) These rules may be 
called the Rajasthan Motor. Vehicles Taxation (Amendment) Rules, 
1982. 

) They shall come into force on Ist October, 1982. 

Amendment of Rule 3.—To rule3 of the Rajasthan Motor 
Vehicles Taxation Rules, 1951 hereinafter referred to as tke ‘said rules’ 
the following proviso shal] be added :— 

‘Provided that if the owner operates a motor vehicle in the jurisdic- 
tion of two-or more Taxation Officers then the Taxation Officer in 
whose jurisdiction maior portion of the area lies, and in case the area 
of operation ig equal, then the Taxation Officer in whose jurisdiction he 
ordinarily keeps the motor vehicle and in case of any owner of a motor 
vehicle registered outside the State and plying within the State under 
any permit, the Regional Transport Officer or the District Transport 
Officer having jurisdiction over the place of first entry within the State 
shall be the Taxation Officer.’” 


3. Amendment of rule 4.—For the existing rute 4 of the said rules, 
the following shall be substituted, namely :— 

“4. Mode of payment of tax,— 

(a) The tax under section 4-B in respect of Stage Carriage plying 
exclusively within municipa) or city limits shall be Payable in advance 
monthly on or before the 7th day of the month to which the tax 
relates, a : 


y 
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(b) The tax under section 4B in respect of a stage carriage other 
than those mentioned in clause (a) shall be paid monthly after the end 
of the month but on or before the 7th day of month next following. 

~ (c) The tax in respect of a vehicle found plying after the certificate 
of registration has been surrendered, shall be payable forthwith. 


d) The owner of a stage carriage excluding those plying exclusi- 
vely in municipal or city limits and liable to pay tax under section 4-B 
shall not be required to pay tax for the period of non-use of the vehicle 
which shall not be less than 7 consecutive days if before the commence- 
ment of -the non-use the owaer arplies to the Taxation Officer in 
Form MTR stating the reasons for non-use and also deposits the permit 
with the Taxation Officer. 

(e) The owner ofa stage carriage excluding those plying exclusi- 
vely in municipal or city limits and liable to pay tax under section 4-B 
shall not be required to pay tax for non-operation of the vehicle on that 
part of the route on which he could not ply the stage carriage for 
reasons beyond his control and obtains a certificate from the Secretary 


7 .RT.A. to that effect ahd produces the same before the Taxation 


Officer. 

(f) the owner of a vehicle may pay tax in advance for 2 or more 

months or, for more than one quarter of the financial year. - 

. Amendment of rule 5 —In rule 5 of the said rule, for the expres- 
sion “and MTL”, the expression “M T. L. and M. T., M”, shall be 
substituted. : ; 

5 Amendment of rule 6 —In rule 6 of the said rules :— 

(1) In the marginal heading, after the word “‘declaration”, the 
words “‘or return” shall be inserted ; 

(2) in sub-rule (1), after the word ‘‘declaration’’, the words “or 
return” shall be inserted ; : 

(3) after the existing sub-rule (2), the following new sub-rule shall 

_ be inserted, namely :— - : 

“(2-A) Every return shall be in form M.T.M.”; i 

4) in sub-rule (3), for the words “declaration” wherever occurring. 
the words ‘‘declaration or return’’ shall be substituted. 

6 Insertion of new rule 6-4, 6-B and 6-€ —After rule 6 of the 
said rules, the following new rules shall be inserted, namely :— 

*6-A. Security deposit by vwners of Stage Carriages —(1) Every 
owner of Stage Carriage excluding the vehicles of RSRTC and the 
owners of Stage Carriages plying exclusively in Municipal or City, limits 
and-liable to pay the tax under section 4-B, shall deposit with the 
Taxation Officer by way of security, such amount as may be equal to 
the tax payable by him under section 4-B for two months in respect of 
each vehiclo, The amount of security shail be subject to revision after 
every 3 years. : 

(2) The security money shall be deposited within 15 days of 
commencement of the plying of the vehicle. Where an owner has 
already deposited security under the repealed Rajasthan Passenger and 
Goods Taxation Act, 1959, he shali deposit the balance of security, if 
any. ‘Security amount shall be ‘acjustable towards’ the outstanding 

dues against the owner. Where the owner fails to pay the tax then the 


- 
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“security amount will be adjusted against tax due and the owner wiil 
pay the balance of tax outstanding against him, if any. The amount of 
security shal] be deposited in cash. _ - 

6-B Furnishing of Security under section 14 and rule 33 (3).— 

Every owner be bry to furnish security under section 14 of the Act 

‘and rule 33 (3} of these rules, the security shall be furnished by a bond 
executed by himself in the form MTP with two sureties acceptable to 
the Taxation Officer for such sum as may be. directed by him. Each 
of the persons standiag- sttrety shall also -execute a bond in the form 
MTP, In the ‘alternative the owner may deposit Saving Certificates - 
issued by the Government of India of the same amount duly endorsed, ` 
in favour of the Taxation Officer, or a cash security or Bank Guarantee 
for the said amount. i 

6-C. Maintenance of record,—Every owner of Stage Carriago 
excluding those plying exclusively within municipa! or city limits liable 

“to pay Monthly Road Tax under section 4-B shall maintain separate 

‘account for each trip undertaken, in the register E.T.N. duly 
authenticated by the Taxation Officer and shall keep such tegister 
always with the vehicle. The owner shall file a return in form M.T.M. 
within 15 days after the close of the month for which the tax becomes 
due and such return shall be accompanied by Treasury Receipt of the 
amount shown due.” ‘ 

7. Amendment of rule 8.—For the existing rule 8, the following 
rule shall be substituted, namely -;— 

“Vertfication of declaration and determination of Tax,—The Tax- 
ation Officer shall satisfy himself that every declaration or additional 
declaration presented to him is complete in all respects and that the 
correct amount: of tax or eddit.onal tax, as the case may be, has been 
accoiding to the Schedules appended to the act and in case of return 
ifany, owner of a Stage Carriage liable to pay monthly tax under 
section 4-B fails to submit a return as required under rule 6 for any 
month withia tho time prescribed or if the return submitted by him 
appears to. the Taxation Officer to bé incorrect or incomplete, he shall 
after notice in ‘form MTO and giving a reasonable opportunity of 

„being heard to the owner, determine the amount of tax payable by the 
owner for the period for whch the return was either not filed or found 

.to be incorrect and shall serv; a notice on the owner in form M..T. Q. 
along with a certified copy of the order requiring him to pay the tax 
and penalty. so determined forthwith If the owner fails to pay the 
determined tax and penalty forthwith or the disputed amount is stayed. 

. by the competent authority under section 14 of the act, he shall be . 

. liable to pay, on the amount of tax not paid or on the amount of tax 

stayed, if found due later òn, as the case may be, simple interest, from 

the next day following the day of service of demand notice @ 14% per 
month for the first three months and @ 2% peor month thereafter till the 
default continues.” i : 

8. Amendment of rule 9.—In tule 9 of the said rules, — 

(1) inthe marginal heading, after the words “Motor vehicle”, the 

words ‘‘and Accounts” shal] be inserted. e5 

(2) for the word ‘‘assessiig”, the words “determining and for the | 

expression ‘‘assessed’’, the expression ‘‘datermined and acoount’”’ shall 

be substituted. i f 
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9. Amendment of rule 10 —For the existing rule 10 of the said 
rules, the following rule shall be substituted, namely :— 


; “40. Distribution of work amongst Taxation Officer.—Where 
there is more than one Taxation Officer/District Transport Officer in a 
district, they shall have concurrent jurisdiction subject to any order which 
the Transport Commissioner or Additional Transport Commissioner 
(Tax) may make for the distribution and allocation of the work to be 
performed by them. The Transport Commissioner or Additional 
Transport Commissioner (Tax) may on an application of an owner or 
suo moto after giving the owner a reasonable opportunity of being heard 
and after recording his reasons in writing for doing so, transfer any 
case from one Taxation Officer to another Taxation Officer.” 


10. Amendment of rule 12.—In rule 12 of the said rules, for the 
word ‘‘assess” the word ‘‘determine” for the word ‘‘assessed,”” wherever 
occuring the word ‘‘determind” shall be substituted. 

11, Deletion of rule 14 —Rule 14 of the said rules shall be deleted. 


12. Amendment of rule 23.—In sub-rules (1) and (2) of rule 23 of 
the said rules, for the word ‘“‘declaration”, the word ‘declaration or 
returo” shall be substituted, - 

13, Amendment of rule 25 —For the existing rule 25 of the said 
rules the following rules shall be substituted, namely :— 

25, Surrender of the Certificate of Registration.—(1) The request 
for the surrender of documents under section 4 of the Act, shall be in 
writing and it shall be accompanied with the certificate of Registration 
and the current token of the vehicle. In case where the Certificate of 
Registration has either been seized, or deposited in a Court of law or 
with any competent authority, the owner shall file the receipt obtained 
by him in liou of the certificate or registration and in such cases the 
owner shall also file an affidavit to the effect that due to the ciroums- 
tances mentioned therein he was not able to surrender the Certificate of 
registration forthwith. -> ' 


(2) In case of Motor Vehicle if current token could not be issued 
for want of mechanical fitness or permit then the owner shall satisfy the 
Taxation Officer that M.V. Tax and Special Road tax which have 
become due have been paid. - 


(3) The owner of the vehicle shall specify the place where the 
vehicle will be kept during the period of non-operation and shall not 
remove the vehicle from the specified place to any other place except 
with the prior written permission of the Taxation Officer. 


(4) The Taxation Officer will complete Part II of form MTG. and 
return to the applicant and shall at the same time enter in thé Regis- 
tration Certificate the date of its surrender. On the receipt of application 
in part III of M.T G. the certificate of registration, token and any 
other documents surrendered will be returned to the applicant, and the 
Taxation Officcr after satisfying himself that the vehicle actually re- 
mained off the route, shall issue a certificate to the owner to this effeet.. 


14. Insertion of new rule 25 B.—After the existing rule 25-A of 
the sajid rules, the following new rule shall be inserted, namely :— 
“25-B. Reasons. for nor-use.—The Taxation Officer shall satisfy 
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himself and certify that the vehicle was not used in the State under any 


of the circumstances mentioned below :— 


(1) That the Certificate of Registration was suspended by the 
competent authority; 

(2) That the Motor vehicle was restrained from Plying by the 
competent court or authority; ; 

(3) That the Motor vehicle was involved in an accident and a 
report to this effect was made to the police and that because of accident 
it remained out of use atleast for a period of 3 months; 


(4) That the Motor vehicle was attached for the recovery of tax 
under the Rajasthan Land Revenue Act by the competent authority or 
attached under the ,warrant of attachment issued by the competent 
authority, or court and that during the period of attachment the vehicle 
did not remain in his possession; 

(5) That the vehicle has been taken out of the State and Certi- 
ficate has been produced that the vehicle has paid tax in another State; 

{9 Any other reason, or reasons, due to which it was impossible 
for the owner to ply the vehicle.” 

15. Amendment of rule 26.—In rule 26 of the said rules :— 

1) In clause (i) the expression ‘under rule 25 of these rules 
whichever is later and in case the refund or adjustment is claimed” 

Shall be deleted. i 

(if) In clauso (ii) tho expression “in accordance with rule 25 of 
these rules or excess paid which is refandable” shall be deleted. 

16. Amendment of rule 28.—In the end of rule 28 of the said 
rules, the following proviso shall be added, namely :— 

“Provided that classes of vehicles specified in clauses (j), (1) and 
(m) shall not be exempted from tax leviable under‘section 4-B”’. - 

17. Deletion af rule 29-A —The existing rule 29-A of the said 
rales shall be deleted. 

18. Amendment of rule 32.—The proviso to rule 32 of the said 

~. rulos shall be substituted by the following, namely :— 

“Provided that inno case such sum shall be less than fifty rupees, 
but such sum shall not exceed the annual tax payable for the motor 
vehicle concerned.” 

19. Amendment of rule 33.—In rule 33 of the said rules :— 

(1) In sub-rule (1) for the expression “Form M.T.E.” the expres- 
sion “Form M.T.E. or M.T.Q.” shall be substituted. 

= (ü) For the existing sub-rule (2), the following sub-rule shall be 
substituted, namely: — 

“(2) If within seven days of the service of the notice the tax is not ` 
paid and no reasonable cause for not paying it has been shown, the ` 
Taxation Officer shall take stops to recover the amonnt ef tax due.’’. 

(iil) In sub-rule (3), for the expression “Dy. Transport Commis- 
sioner (Tax)” the expression ‘Additional Transport Commissioner 
(Tax)’*-shall be substituted. : -o 7 

20. Amendment of rule 33-A.—In rule o of the said ee the 
words ‘ uty Transport Commissioner’ expression “Additional 
Treuebort a (Tax)” shall be substituted. 


` 
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21. Amendment of rule 34,—In rule 34 of the said rules for the 
expression “‘schedule II and HI” the expression ‘item I of Part H of the 
Schedule” shall be substituted, 


22. Amendment of rule 37.—For the existing sub-rule (1) of 
rule 37 of the said rules, the following shall be substituted, namely :— 


“(1) (i) An appeal or revision under section 14 of the Act shall 
be in writing which shall bear a court fee stamp of the value of Rs. 10/- 
and shall be presented to the Appellate Authority or Revisional 
Authority, as the case may be, along with memorandum containing :— 


- (a) The date of order against which appeal or revision has been 

filed ; - 

(b) The name and designation of the Officer who passed the order; 

and 
(c) The grounds of appeal briefly set out. 


(ii) The memorandum of appeal shall also be accom ied bya 

certified copy of the order appealed against and in case él tedon by 

the owner of vehicle it shall also be accompanied by a treasury receipt 

of Rs. 25/- and it shall also contain an endorsement by the appellant or 
his agent as follows :— 


(a) That the amount of admitted tax determined and penalty if 
any imposed has been paid; and 

(b) That to the best of his knowledge and belief the facts set out in 
memorandum are true’. 3 


23. Amendment of rule 38.—For the existing sub-rule (i) of rule 38 
of the said rules, the following shall be substituted, namely :—~ 


“(i) With a view to rectify any mistake apparent on-the face of 
the record the Transport Commissioner, the Appellate Authority or the 
Taxation Officer may amend any order passed by it or him.” 


24. Insertion of new rule 39,.—After the existing rule 38 of the 
said rules, the following new rule shall be inserted, namely :— 


“39. Establishment of check posts or barrier—(i) Ifthe State 
Government or the Transport Commissioner, considers it n 
that with a view to prevent or check evasion of tax under this Act in 
any place or places within the State it is necessary so to do, it may, by 
notification in Official Gazette direct the setting up of -check Post or the 
creation of a barrier or both at such place or places as may be specified 
in the notification : 


Provided that the Commissioner may direct the setting up ofa 
check post or the erection of a barrier fora period not exceeding six 
months. 


(2) At every check post or barrier set up or erected under sub- 
rule (1) or at any other place when so required by any officer empower- 
ed by the State Government in this behalf the driver shall stop the 
vehicle and keep it stationary so long as may reasonably be required 
and allow the Officer-in charge of the check post or barrier or the officer 
empowered as aforesaid to. inspect all the documents relating to the 
vehicle.” 

25. Amendment of form M.T.C. I and M.T.C. 1].—For the 
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existing forms M.T.C. I and M.T.C, II appended to the said rules, the 
following forms shall be substituted, namely :— 


“THE RAJASTHAN MOTOR VEHICLES TAXATION RULES, 1951 
FORM M.T.C.1& MT.C. II 


(See Rule 15) 
(omitted) 

26. Amendment of form M. D. T.—For the existing form M T.D 
oor to the said rules, the following form shall be substituted. 
namely :— 

“THE RAJASTHAN MOTOR VEHICLES TAXATION RULES, 1951 
_ FORM M.T.D. 
7 (Omitted.) 

` (Seo rule 16) . 

27. Amendment of form M.T F.—For the existing form M. T. F. 
appended to the said rules, the following form shall be substituted, 
namely :— ` 
“THE RAJASTHAN MOTOR VEHICLES TAXATION RULES, 1951 

: FORM M T.F, 

[Seo ruie 26 (i) and 26 (a)] 
Application for refund of tax 
(Omitted) 

28. Amendment of form M.T.G.—For the existing form M.T G 
appende to the said rules, the following form shall be substituted, 
namely:— 

“THE RAJASTHAN MOTOR VEHICLES TAXATION RULES, 1951 
FORM M.T.G. : 
(See Rule 25) 
(Surrender of Registration Certificate and Token) 
(omitted) 


29. Amendment of form M.T.K —For the existing form M.T K. 
appended to the said rules, tte following form shall be substituted, 


namely :— 
“FORM M.T.K. 
(omitted) 

30. Amendment of form M.T L —For the existing form M.T.L. 
appended to the said rules, the following form shall be substituted, 
namely:— 

GOVERNMENT OF RAJASTHAN TRANSPORT DEPARTMENT 
THE RAJASTHAN MOTOR VEHICLES TAXATION ACT, 1951 
(Form of Challan —M.T.L. 

(See rule 4) 

` (omitted) 

31, Insertion of new forms MT.M., M.T.N., MT.O., M.T.O, 
M.T.R, and M,T.S.—After form M.T.L. appended to the said rules, the 
following new forms shall be inserted, namely :— i 

THE RAJASTHAN MOTOR VEHICLES TAXATION RULES, 1951 
FORMS 


(omitted) 
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THE MOTOR VEHICEES (RAJASTHAN AMENDMENT) 
ACT, 1982.- 

The following Act of the Rajasthan State Legislature which 
received the assent of the President on the 28th day of June, 1983, was 
published in tho Rajasthan Gazette Extraordinary, Part IV (Ga) dated 
July 2, 1983. ` 





RAJASTHAN ACT, NO..8 OF 19:3 

An Act further to amend the Motor Vehicles Act, 1939 in its 
application to the State of Rajasthan. 

Be it enacted by the Rajasthan State Legislature in the Thirty-third 
Year of the Repblic of India, as follows :— 

1. Short tiile, extent and commencement :—(1) This Act may be 
called Motor Vehicles (Rajasthan Amendment) Act, 1982. 

(2) It shall extend to the whole of the State of Rajasthan. 

(3) It shall come into force at once. ; 


2. Amendment of section 47, Central Act IV of 1939.—In the 
Motor Vehicles Act, 1939 (Central Act IV of 1939) in its‘application to 
the State of Rajasthan (hereinafter referred to as the principal Act), for 
sub-section (3) of section 47 the following shall be substituted, namely— 


“(3) A Regional Transport Authority may, after taking into 
Consideration the interest of general public and the adequacy of other 
passenger transport services operating or likely to cperate in the near 
future, whether by road or other means, between the places to be served 


by order 


(a) limit the number of stage carriages generally or of any speci- 
fied area or on any specified route within the region; or 

(b) open any new route; 
and such order shall be final.” > 

3. Amendment of section 64A, Central Act IV of 1939.—In 
section 64 A of the principal Act, after the words ''call for the record 
of any case” the expression ‘‘{not being a case ‘relating to the limiting 
the number of stage carriages or the opening of a new route under sub- 
section (3) of section 47)” shall be inserted > 


— u 


Published in the Rajasthan Gazette Extraodinarv, Part IV (Ga), 
dated June 23, 1983. 
THE RAJASTHAN IMPOSITION OF CEILING ON AGRICULTURAL 
HOLDINGS (AMENDMENT) ORDINANCE, 1983 


RAJASTHAN ORDINANCE NO, 1 OF 1983 

An Ordinance further to amend the Rajasthan Imposition of Ceiling 
on Agricultural Holdings Act, 1973. : 

Whereas, the Rajasthan Legislative Assembly is not in session and 
the Governor is satisfied that circumstances exist which render it 
necessary for him to take immediate action; 

And whereas, previous instructions of the Pres'dent have been 
obtained for the provisions requiring it; - 

Now, therefore, in exercise of the powers conferred on him bv 
clause (1) of Article 213 of the Constitution of India, the Governor of 
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the State of Rajasthin is pleased to make and promulgate in the Thirty- 
fourth Year of the Republic of India, the following Ordinance, namely :— 


1. Shart title —This Ordinance may be called the Rajasthan 
Imposition of Ceiling on Agricultural Holdings (Amendment) 
Ordinance, 1583. 


2. Ameidment of section 15, Rajosthan Act 11 of 1973,—After 
sub-section (2) of section 15 of the Rajasthan Imposition of Ceiling on 
Agriculture Holdings Act, 1973 (Rajasthan Act 11 of 1973), hereinafter 
referred to a3 the principal Act, the following new sub-section shall be 
and shall always be deemed to have been added, namely :— : 


(3) Where any person challenges the direction issued by the 
State Government to re-open a decided matter under sub-section (1) or 
under sub-section (2) in any court and such direction is quashed by the 
court on account of any procedural defect or on a technical ground or 
on the ground that the authority who issued the directions had no 
jurisdiction, the period during which the proceedings remained pending 
in the court shall be excluded in computing the period of limitation 
provided by second proviso to sub-section (1) or sub-section (2) for the 
purpos: of making fresh directions for re-opening decided matters under’ 
the said sub-sections,” 


3. Insertion of new section 15Ain Rajasthan Act II of 1973— 
After section 15 of the principal Act, the following new section shall be 
insert’d, namely :— ; 

“45-A, Validation of proceedings and directions issued under 
Section 15.—Notwithstanding anything contained in the Rules of 
Business for the conduct of business of State of Rajasthan or in the 
Standing Orders issued thereunder or in any judgement, decree, order 
or decision of any court and notwithstanding any defect or want cf 
appoiatment, form, procedure or jurisdiction, — 


(a) the Deputy Secretary to the Government of Rajasthan in the 
Revenue Department shall, before the commencement of the Rejasthan 
Imposition of Ceiling on Agricultural Holdings (Amendment) Ordi- 
_pance, 1983, be deemed to be and be always deemed to have been 
authorised by the State Government to exercise the powers ` conferred on 
it under section 15 and to dispose of cases arising thereunder ; 

(b) all things done, actions taken, decisions given, directions 
issued and orders passed by the Dputy Secretary to the Government of 
Rajasthan in the Revenue Department before such commencement 
under section 15 shall be deemed to have been validly done, given, issued 
or as the case may be, passed by the State Government; and 

(c) the existence and validity of any such things done, actions 
taken, decisions given, directions issued or orders passed shall not be 
called in question in any court, tribunal or authority merely on the 
ground thit such D-puty Secretary at any time before such commence. 
ment was not authorised to dispose of cases under section 15 by the 
Stat: Government,’” P 
. . P. 


MEHRA, 
Governor of Rajasthan. 


x 
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Published in the Rajasthan Gazette, Extraordinary, Part IV (Ga), 


dated June 24, 1983. i 
THE RAJASTHAN HOMOEOPATHIC MEDICINE (AMENDMENT) 
ORDINANCE, 1983 - 
RAJASHAN ORDINANCE NO. 2 OF 1983 
An Ordinance farther to amend the Rajasthan Homoeopathic Medi- 


cine Act, 1969. : 

Whereas, the Rajasthan Legislative Assembly is not in session and 
the Governor is satisfied that circumstances exist which render it neces- 
sary for him to take immediate action in this behalf ; 

Now, therefore, in exercise of the powers conferred on him by 
clause 1 of Article 213 of the Constitution of India, the Governor of 
the State of Rajasthan is pleased to make and promulgate in the Thirty- 
fourth Year of the Republic of India, the following Ordinance, namely:- 

1. Short title—This Ordinance “may be calléd the Rajasthan 
Homoeopateic Medicine (Amendment) Ordinance, 1983. 


2 Amendment of section 7-A, Rajasthan Act 1 of 1970.—For the 
existing proviso to section 7-A of the Rajasthan- Homoeopathic Medi 
cine Act, 1969 (Rajasthan Act 1 of 1970), the following proviso shall 
be and shall always be deemed to have been substituted, namely :— 

‘Provided that the State Government may, from time to time, 
whether retrospective by or prospectively, extend the term of the Admi- 
nistrator s0 appointed subject, however, to the condition that the total 
term of the Administrator so appointed shall not exceed in aggregete a 


period of four years, : : 
` O. P. MEHRA, 
Governor of Rajasthan. 


— 


Published in the Rajasthan Gazette, Extraordinary, Part IV (Ga). 
dated June 16, 1983. eee 
EDUCATION (GR. IV) DEPARTMENT 


G.S.R. 56, (Jaipur, June 16, 1983).— Whereas, the draft of amend- 
ments in the Rajasthan Monuments, Archaeological Sites*and Anti- 
quities Rules. 1968 was published as required by sub-section (1) of 
section 38 of the Rajasthan Monuments, Archaeological Sites and 
Antiquities Act, 1961 (Rajasthan Act 19 of 1951) at page 744 of the 
Rajasthan Rajpatra, Part IV-C-I, dated 3-3-1983, under this Depart- 
meat Notification No. F. 20 (39)/Edu/4/82, dated 18-2-83, inviting ob- 
Jections and suggestions from all the persons likely to be affected there- 
by upto 2nd April, 1982 ; k 

And whereas, objections and snggestions received on the said draft 
have bean considered by the State Government pons : 

Now, therefore, in exercise of the powers conferred by section 38 
of site a gated Government hereby makes the following 
amendmen jasthan Monuments, Archaeological Sites and 
Antiquities Rules, 1968, namely :— ae 
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AMENDMENTS 
In the said rules,-- 


1. For the existing sub-rule (1) of rule 5 the following sub-rule 
shall be substituted, namely :— i 


<1) The protected monuments shall remain open during the hours 
specified by the Government from time to time. The protected monu- 
ment for which no apecific order is issued by the Government and to 
which neither rule 3 nor rule 4 applies, shall remain open from sunrise 
to sun-set : 
Provided that an archaeological officer may, by notice to be exhibi- 
ted in a conspicuous part of the monument, direct that a protected 
- monument or a part thereof shall be closed temporarily for such period 
ag my be specified in the notice.” 


2. The existing Schedule I, appended thereto shall be deleted. 


e 


Published in the Rajasthan Gazette Extra ordinary Part IV 
dated June 16, 1983. ary (kha) 
MINES (Gr, 1) DEPARTMENT 

S.O. 29. (Jaipur, May 24, 1983) - In exercise of the powers con- 
ferred by section 15 of the Mines and Minerals (Regulation & Develop- 
ment) Act, 1957 (Central Act, No 67 of 1957), the State Government 
hereby amends Rajasthan Mines & Mineral Concession Rules, 1977 as 
follows, namely :— 3 


1, Short titie & commencement —{ı) Thes: rules may be 
tho Rajasthan Miass & Mineral Concassion Reles, 1983. re eee 


(ii) They shall come into force on the date of their publication i 
the official Gazette. P ation in 


2, Amendment in rule 29 —(i) The categories of Persons given 
in sud-rule (1) of rule 29 of the said rules shall be substituted by the 
following, namely :— i 


(i) Persons selected under Integrated Rural Development Pro- 
gramme; : 

(ii) Manual ‘workers belonging to Scheduled Caste/Scheduled 
Tribes employed ion mines, 

(iii) Mannual workers employed in mines; 

(iv) Persons belonging to Scheduled Caste/Ssheduled Tribes; 


(v) Ex-soldiers members of pata military forces belonging to 
Rajasthan who have been permamently disabled or dependents of those 
who have been killed in action; 


‘(vi) Rajasthan State Government servants who have been perma- 
nently disabled while on duty or the dependents of those who have 
been killed on duty; a: 

(vii) Un-employed graduates. 


oe hoe 


ee 5 3 
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THE RAJASTHAN PASS BOOK (AGRICULTURAL HOLDINGS) 
7 0 | ORDINANCE. 1983. E E 
Published in the Rajasthan Gazette Bxtraordinary Part IV (Ga) 
dated July 29, 1983. : 
RAJASTHAN ORDINANCE NO 3 OF 1983 

An Ordinance to provide for the issue of Pass Book (Agricultural 
Holdings) as a record of rights. grcu 

Whereas, the Rajasthan, Legislative Assembly is not in session and 

_the Governor is satisfied that circumstances exist which render it 
necessary for him to take immediate action ; 

Now, therefore, in exercise of the powers, conferred on hi 
clause (1) of Article 213 of the Constitution of India, the revamp 
of the State of Rajasthan is pleased to make and promulgate.in the 
Thirty-fourth Year of the Republic of the India, the following Ordi 
namely :— nance, 

CHAPTER I 
PRELIMINARY 


1, Short title, extent and commencement.—(1) This Ordinance 
may be called the Rajasthen Pass Book ‘(Agricultural Holdings) 
Ordinance, 1983. Be aay = 

It extends to the yole of the State of Rajasthan. 

(3) It shall come intò force atonce, ` ` t 

2. Defthitions.—In this Ordinance, unles the context otherwise 
requires, —’ i 

(a) “agriculture” includes making land fit for cultivation, culti- 
vation of lahd, improvement of land including develoment ‘of ‘sources 
of irrigation, soil-conservation and land development measures; raising 
and harvesting of crops, horticulture, forestry, cattle breeding, animal 
husbandry, dairy farming, ‘sced farming, -pisciculture, agriculture 
sericulture, piggery, poultry farming and other activities as are generally 
carried on by agriculturists, dairy-farmers, cattle breeders;: poultry 
farmers and other categories of persons engaged in similar activities; and 
the words “‘agricultural purposes” shall be construed accordingly ; .’ 

) “agriculturist” means a person who is enaged in agriculture ; 

f “financial institution” means and includes, — 

(1) a banking company as defined in clause (c) of section 5 of the 
Banking Regulations Act, 1949 (Central Act 10 of 1949) and includes, — 

(i) the State Bank of. India constituted undér the State Bank of 
India Act, 1955 (Central Act 23 of 1955) ; z 

Gi) a subsidiary bank -as -defined in the State Bank of India 
(Subsidiary Bank) Act, 1959 (Central Act 38-of 1959) ; 

Gii) a. compspending new bank as specified in the First Sehedute 
to the Banking , Compagics (Acquisition and Transfer of Undertakings) 
Act, 1970 (Central Act-5 of 1970) ; oe 

(iv) the ‘Agricultural Re-finance and Development Corporation 
establ under the “Agricultural : Re-finance: and-Development Corba- 
ration Act, 1963 (Central Act 10 of 1963); © cpr hse 
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(v) the Rajashtan State Agro-Industries Corporation Limited ; 

(vi) Agricultural Finance Corporation Limited, a company incorpo- 
rated under the Companies Act, 1956 (Central Act 1 of 1956); 

(vii) a Regional Rural Bank established under the Regional Rural 
Bank Act, 1976 (Central Act 21 of 1976) ; 

(viii) a banking institution notified by the Central Government 
under section 51 of the Banking Regulations Act, 1949 (Central Act 10 
of 1949) ; j 

(%) the National Bank for Agriculture and Rural Development 
established under the National Bank for Agriculture and Rural Develop- 
ment Act, 1981 (Central Act 61 of 1981) ; 


(2) a Panchayat Samiti éstablished under the Rajasthan Panchayat 
Samitis and Zila Parishads Act, 1959 (Rajasthan Act 37 of 1959) ;. 
' (3) the Rajasthan Land Development Corporation Act, 1975 
(Rajasthan Act 17 of 1975) ; 


(4) a Co operative Society registered or deemed to be registered 
under the Rajasthan Co-operative Societies Act, 1956 (Rajasthan Act 
13 of 1956), the object of which is to provide financial assistance to its 
members and includes a Co-operative Land Development Bank and an 
Agricultural Development Bank ; . 

(5) any other institution which may be notified in this behalf by 
the State Government ; 


(d) ‘“‘firancial assistance’? means assistance by way of loans, 
advances, guarantee or otherwise for agricultural purposes ; 

(e) ‘land’ means land used for the purposes of agriculture or any 
purpose subservient thereto and which is assessed by the Government to 
land revenue ; 

“Land Revenue Act” means the Rajasthan Land Revenue Act, 
1956 (Rajasthan Act 15 of 1956) ; 
(g) ‘*Pass Book” means a Pass Book issued under section 4 ; 


. (h) “Registrar” .and ‘‘Sub-Registrar’’ shall have the meaning 
respectively aesigned to them in the Registration Act, 1908 (Central Act 
16 of }908); and 
. (i) “Revenue Officer” means a Tehsildar or any other officer 
appointed by the State Government for the purposes of this Ordinance. 


3. Ordinance to over-ride other laws.—The provisions of this 
Ordinance or any rule made thereunder shall have effect notwithstanding 
anything in any law relating to coopertive societies for the time being 
in force, or in any enactment including the Registration Act, 1903 
(Central Act 16 of 1908) or any instrument: having effect by virtue of 
any enactment. . 

> CHAPTER II 
Issue of Pass Books and matters relating thereto 


4. Issue of Pass Books.—(1) Onthe commencement of this 
Ordinance, a Revenue Officer shall proceed to isste Pass Book in such 
form as may be prescribed, to an agriculturist having, for the time 
being, land within the loca] limits of his jurisdiction, on payment of 
such fees as may be prescribed. It shall be obligatory for an agricul- 
turist to pay the prescribed fee for the issue of such Pass Book to him. 
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(2) The Revenue Officer shall make or cause to be made in such 
manner as may be prescribed, an enquiry about the extent of the 
holding of an agriculturist having land in his jurisdiction on the basis of 
annual registers or on any other basis as he may consider necessary 


(3) The Revenue Officer before issuing the Pass Book shall obtain 
a declaration in the prescribed form from tho agriculturist regarding his 
agricultural holding and the credits, debts and loans raised by him 
encumbering any land in his holding as existing on the date of making 
the declaration. Thoagriculturist shall be under obligation to make 
such a declaration and shallbe responsible for the correctness of the 
information in the declaration The declaration shall form part of the 
Pass Book. 


(4) If the Revenue Officer is satisfied that any Pass Book issued by 
him has been lost or destroyed, he may issue a duplicate copy thereof 
in the prescribed manner and on payment of the prescribed fee and the 
words “Duplicate copy” shall be conspicuously marked onit. The 
colour of the originel Pass Book and duplicate thereof shail be different 
and as prescribed. : 

5. Presumption of correctness as to entries.—(1). Every entry 
made by the Revenuo Officer in a Pass Book shall be presumed to be 
correct. : 

(2) The entries in the Book shall be prima facie evidence of the 
title of the holder thereof in respect of the land or other interest in the 
land may be accepted as such by a financial institution for the purpose 
of granting financial assistance to the holder of the Pass Book, whether 
or not on the'security of the property specified in the Pass Book, 


6. Endorsement on Pass Books.—(1) A financial institution 
granting any financial assistance to the holder of a Pass Book shall 
make an attested endorsement on the Pass Book indicating the amount 
of such financial assistance and where such financial assistance has 
been given on the security of any property, the Bank shill also make 
an endorsement against property op the security of which the finarcial 
assistance has been granted by it and the endorsement so made shall 
have the effect of creating a charge in favour of the financial institution 
on the property against which the endorsement has been so made and 
the holder of the Pass Book shal] be debarred from alienating the said 
property until the outstanding amount of the financial assistanes 
granted by the financlal institution has been repaid together with 
interest dvo thereon : 

Provided that where no Pass Book has been issued to the applicant, 
the fact shall be stated in the application for loan itself in a declaration 
to be made in the prescribed form verified and signed by the applicant. 
On being satisfied that no Pass Book has actually been issued to ‘the 
applicant till the time of submission of the application for loan tho 
financial instition shall grant loan without insisting on its production 
and shall make a note of the fact in the sanction for loan to be issued 
by it: 

3 Provided further that where any charge on any land or interest 
therein was created in favour of a Co-operative Society before the 
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enactment of this Ordinance, it shall not dSbar an agricultorist to create, 
after the enactment of this Ordinance, a subsequent charge on such 
land or interest therein in favour of a Bank-as security for any financial 
assistance given to the agricultuurist by that Bank : 

Provided further that création of a subsequent charge on any land 
or interest therein by the agriculturist in favour of the same financia 
institution shall not be prohibited : ae tate eee ` 

Provided also that the financial institution. which sanctions the 
first.loan after the issue of the Pass Book shall verify all past loans and 
encumbrances and enter and authenticate the details of the samo in the 
Pass Book. . TA : 

(2) When a charge is created on the land held by an agriculturist, ‘ 
a copy of every endorsement made by a financial institution in pursu- 
ance of the provisions of sub-section (1), shall be forwarded to the 
Revenue Officer within the local limits of whose jurisdiction the whole 
or any part of the property which has been so charged is situate, ahd 
on-receipt of the copy of such endorsement, the Revénue Officer shall 
make the necessary entries in-the record of righfs maintained by him 
under the Land Revenue Act and in the office copy of the Pass Book. 

7. Transfers not to be registered except on production of Pass 
Book.—(1) No transfer made by the holder of Pass Book. in respect of 
any parcel of land specified in such Pass Book or any interest in such 
land shall be registered by the Registrar or Sub-Registrar unless the 
Pass Book is produced before him by transferor and the traisfereo, if 
he is e Pass Book holder, and on production of the Pass Books he shall 
make an endorsement thereon indicating the particulars of transfer 

-~ registered by him’: 

Provided that where no Pass Book has been issued to the transferor 
or the transferee, the fact shall be stated in a declaration to be made 
in the prescribed form, verified and signed by the transferor or the 
transferee, as the case may be, and be presented to the Registering 
Authority. On being satisfied thatno Pass Book has actually been 
issued to the transferor or the transferee, the Registering Authority 
shall not insist upon the production of the same and shall make a note 
of the fact in the transfer deed itself at the time of registering it, 


(2). Where mutation in the revenue record is ordered in pursuance 
of any transfer_of land not requiring registration, .a copy of the order 
shall be recorded-in the Pass Book by the authority making such order. 
Provided that if no: Pass Book is produced by the applicant on the plea 
that none has been issued to him, he shall file a declaration to the effect 
that he has not been supplied with any Pass Book till the date of 
mutation. On being satisfied that no Pass k has been, issued to the - 
applicant, the authority. ordering mutatation shall not insist upon the 
production of the same but shall make a note of the fact in the 

“mutation order itself. SN 
(3) Any transfer effected in contravention of this section shal) be_ 
CHAPTER JlI 
. MISCELLANEOUS . : 
8. Protection of action taken in good fatth—No suit or other 
legal proceedings shall lio against the Government or any officér os 


void 
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authority for anything which isin good faith done or intended to be 
done in pursuance of this Ordinance or any rules made thereunder. 


9. Powerto make rules —(1) Tho State Government may, by 
notification in the Official Gazette, make rules for carrying out the 
purposes of this Ordinance. f 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely:— 

(a) the form in which Pags Book may be issued; 

(b) the form of declaration to be made by the agriculturist; 

(c) the enquiry which the Revenue Officer may make or cause to 
be made, before issuing the Pasa Book ora duplicate copy thereof; 

(d) the feés required to be paid for the Pass Book and duplicate 
copy thereof ; i 

(e) the size and colour of the original Pass Book and the office 
copy and the duplicate copy thereof ; 

(f) procedure for issue of Pass Books and duplicate copy thereof 
and -making of entties therein by revenue officers and financial 
idstitutioris ; 

(g) maihtenance of records; and 

®) all other matters which are to be or may be prescribed under 
this Ordinarice, 

(3) Al, rulés made under this Ordinance shall te laid, as soon as 
may be, after they are so made, before the House of the State 

islattire, while it iè in session, for a period of not less than thirty 
days which may be comprised ih one session or in two successive 
sessions, and, if, before the expiry of the session in which they are so 
laid, or of the session inthiediately following, the House of the State 
legislature makes any modifications io any of such rules, or resolves 
that any such rilés should not be made, such rulcs shall thereafter have 
effett only in such modified form, ór be of rio_effect, as the case may be, 
so However that any such modification or atinulment shall be without 
prejudice to the validity of anything pféviously done théreunder. 
j . l O. P. MEHRA, 
Governor of Rajasthan. 


— 


THE RAJASTHAN TENANCY (AMENDMENT) ORDINANCE, 1983. 
Publisti¢d in the Rajasthan Gazette, Extraordinary, Part IV-Ga, 


dated August 4, 1983 
RAJASTHAN ORDINANCE NO ‘4 OF 1983 
; Made aid promulgated by the Governor on the 4th day of August,- 
1983 f $ 
An Ordinance ‘further to amend the Rajasthan Tenancy Act, 1955. 
Whereas ‘the ‘Rajasthan Legistative- Assembly is not in session.and 
the Governor is satisfied that. circdrnsiarices.. exist which render it 
necessary fo? him to take-immodiate-action in this behalf ; 
Now; thefefofe,'in éxercise’ of the powita onene on him by-clause 
u) of Article: 213 of ‘the Cónstitútiön of:India, the Goverhor of the 
tate of Rajasthan is. ħereby: pleasèd to make ‘and promulgate in the 
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Thirty-fourth Year of the Repnblic of India, the following Ordinance 
namely :— cs i 
1. Short fitle and commencement,—(1) This Ordinance may be 
called the Rajasthan Tenancy (Amendment) Ordinance, 1983. 
(2) It shall come into force atonce. 


2. Amendment of section I5-AAA, Rajasthan Act 3 of 1955.—In 
section 15-AAA of the Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 
of 1955), here in after referred to as the priacipal Act, after sub-section 
(2), the followiag sub-ssctions shall be added, namely :— 

“*(3) Notwitstanding anything contained in sub-section (1) of section 
15-A and save as otherwise provided ‘in sub-section (1), any pesson who, 
at the commencement of this Act,— : 


(a) was a tenant of land otherwise than as a sub-tenant or a tenant 
of “khudkasht and recorded as such in the annual registers than 
current, or - 

(b) wasnotso recorded, but was a tenant of land otherwise than 
as a sub-tenant or tenant of khudkasht, i 


and was in continuous possession of the land as such tenant upto 
the date of commencement of the Rajasthan Tenancy (Amendment) 
Ordinance, 1983, shall, on an application bearing a court fee of fifty 
. paisa being made to the Assistant Collector having jurisdiction or to 
any Officer or authority authorised by the Government in this behalf, 
wtthin one year of the date of commencement of the Rajasthan Tenancy 
(Amendment) Ordinance, 1983, be granted Khatedari rights in respect 
of the land in his tenancy upto the limit of the area which can be held 
by him under the provicions of the Rajasthan Imposition of Ceiling on 
Agriculture Holding Act, 1973 (Rajasthan Act 11 of 1973), provided ~ 
be pays to the State Government the reserve price for the land held by 
him in excess of 25 bighas of irrigated or 50 bighas of unirrigated land 
and upto the said limit at the rate prescribed under section 7 read with 
section 28 of the Rajasthan Colonisation Act, 1954 (Rajasthan Act 27 of 
1954) and in force on the date of commencement of the Rajasthan 
Tenancy (Amendment) Ordinance, ‘1983, 
 &xplanation.—For the purpose of making an application under thig 
sub-section, the expression “tenant” shall include his successor-in- 
interest but shall not include his transferee. 


(4) All applications made by persons, other than those referred to 
in sub-section (2) but falling within the‘purview of sub-section (3), 
before the date of commencement of the Rajasthan Tenancy (Amend- 
ment) Ordinance, 1983 for declaration of accrual of or for grant of 
khatedari rights in the land held by them at commencement of this Act 
and pending before the Assistant Collector or before any other authority 
Prescribed by the State Government under sub-section (2) on such date 
shall be treated as applications for the grant of khatedari rights and be 
deemed to have been made under sub-section (3) and shall be decided by 
the officer or authority mentioned in that sub-section in accordance with 
the provisions contained in sub-section (3) and sub-section (5). 
- (5) Where a person claims himself to bea tenant of land as is 
referred to in sub-section (3) but was not so recorded in the annual 
registers current at the commencement of this Act, the question whether 
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he was such a tenant or not shall be decided on the basis of available 
evidence including the consessus apinion of the Gram Sabha, com- 
prising of all adult persons residing in the village where the land 
is situate, reduced into witing by the Assistant Collector or any other 
officer or authority competent under the said sub-section to grant 
khatedari rights.” : 
3. Amendment of Third Schedule to the Rajasthan Act 3 of 1955.— 
In the Third Schedule appended to the priacipal Act, after entry at 
Serial No. 35C, the following enrty shall be inserted, namely :— 
“35CC. 5-AAA Applica- One Date of co- Fifty Assistant 
tion for year mmencem:nt paisa Collector 


grant of of the Raja- or any 

khatedari ' gthan Tena- other offi-: 

rights in ncy (Amend- cer or au- 

Rajasthan ment) Ordi- thority au- 

Canal nance, 1983. thorised by 

Area ‘ the State 
T Government 

O. P. MEHRA, 


Governor of Rajasthan. 


THE RAJASTHAN COLONISATION (AMENDMENT) 
ORDINANCE, 1983 
Published in the Rajasthan Gazette, Extraordinary, Part IY (Ga), 
dated August 5, 1983. ; ; 
RAJASTHAN ORDINANCE NO, 5 OF 1983 


Made and promulgated by the Governor on the 4th day of August, 
1983. 
An Ordinance further to amend the Rajasthan Colonisation Act, 


1954. 

Whereas the Rajasthan Legislative Assembly is not in session and 
the Governor is satisfied that circumstances exist which render it 
necessary for him to make immediate action in this behalf ; 

Now, therefore, in exercise of the powers conferred on him by 
clause (1) of Article 213 of the Constitution of India, the Governor of 
the State of Rajasthan is hereby pleased to make and promulgate in the 
Thirty-fourth Year of the Republic of India, the following Ordinance, 
namely: — ‘ 

1. Short title and commencement.—(1) This Ordinance may be 
called the Rajasthan Colonisation (Amendment) Ordinance, 1983. 

(2) It shall come into force at once. i 


r 


2. Amendment of section 6, Rajasthan’ Act 27 of 1954.—In section 
6 of the Rajasthan Colonisation Act, 1954 (Rajasthan Act 27 of 1954), 
hereinafter referred to as the principal Act, after the words “any 
pee classes of, the word and comma “applications,” shall be 
inse . Ha : j 

3. Amendment of secilon 7, Rajasthan Act 27 of 1954 —īn sub- 
section (2) of section (7) of the principal Act, for the words ‘‘to 
tenants”, the expression ‘‘to any person’® shall: be substituted. 
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4. Amendment of Section 13, Rajasthan Act 27 of 1954,—In 
section 13 of the principal Act,— 

(a) in sub-section (1), for the expression, “without the consent 
inwriting of the Collector,’ the expression “or section 15-AAA of the 
the Rejastban Tenancy Act, 1955 (Rajasthan Act 3 of 1955), without 
the consent in writing of the State Government or an officer authorised 
by the State Government in this behalf, given on such conditions as 
may be prescribed,” shall be substituted; and . 

(b) in sub-section (2), after the expression “orders of -the 
Collector,” the expression ‘‘and the Jand transferred, charged or sub- 
let, as the case may be, shall after giving the trangferor an opportunity 
of being heard, be resumed” shall be inserted. : 


5 Insertion of new section ]3-A, Rajasthan Act 27 of 1954.—After ` 
section 13 of the principal Act; the following new section shall be 
inserted, namely :— 

«13-A. Validation of certain transfers.—(1) Notwithstanding sny- 
. thing contained in section 13, or in any other provisions of this Act, or 
in the rules made or statement of conditions issued thereunder, but 
subject to section 42 of the Rajasthan Tenancy Act, 1955 (Eusha 
Act 3 of 1955), where any transfer, sub-lease or charge has been made 
by a Khatedar tenant in contravention of sub-section (1) of section 13 
at any tim: before the commencement’ of the Rajasthan Colonisation 
(Amendment) Ordinance, 1983, such transfer, sub-lease or charge may 
be declared as valid by the Collector on making to him an applieation 
in this behalf by the transferor or the transferee within 180 daya of such 
commencement, and subject to the transferor or the transferee making 
payment to the State Government by way -of a compounding fee of an 
amount equal to all the allotment price of the land prescribed by it in 
a statement of conditions issued under sub-section (2) of section 7, or in 
any rule made under this Act, and in force on the date of commence- 
ment of the Rajasthan Colonisation (Amendment) Ordinance, 1983. 


(2) Wherein consequence of the transfer, sub-lease or charge 
made contravention of sub-section (1) of section 13, the Collector has 
passed order for ejectment of transferee under sub-section (2) of section 
(2) of section 13 or clause (ii) of. section 14, but the transferee has not 
been actually ejected from the Jgnd and the. tenancy of the transferor 
has ‘not actually been resumed before the commencement of Rajasthan 
Colonisation (Amendment) Ordinance, 1983, the transferor or the 
transferee may, at any time within 180 days of such commencement, 
apply to the:Collector fora declaration under sub-section (1) and on 
such declaration being mad¢, -the transferee shall . not be liable to be 
ejected and the tenancy of transferor shall not be liable-to be resumed, 
andthe order of ejectment or resumption of tenancy, as the case may 
be, passed by the Collector shall be deemed to have been withdrawn. 


3) Where a compounding fee has already been imposed under 
this Sie in respect ola breach of condition of ieaaney i further. 
penalty shall be imposed under section 14 on the tenant in possession 
ofithe Jand in respect of the same breach of condition of the tenancy. 

(4) All cases in which. prior consent in writing was not obtained 

„under section 13 by a Khatedar°tenant before transferring or, charging 
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. the right or interest vesting in him by or under this Act or before sub- 
letting the same, but consent in writing had been obtained by him from 
the Collector before the commencement of the Kojaatian olonisation 
(Am :ndmont) Ordinance, 1983, shall be re-opened by the Collector and 
shall be decided afresh by him in accordance with this section after 
giving notice to the transferor or, as the case may be, the transferee.” 
6. Amendment of section 14, Rajasthan Aét 27 of 1954.—In clause 
(i) of section 14 of the principal Act, for the words ‘‘five hundred 
rupees” the words “two thousand rupees” shall bé substituted._ 


j O. P, MEHRA, 
~ GOVERNOR OF RAJASTHAN 





THE RAJASTHAN: HOMOEOPATHIC MEDICINE 
| / (AMENDMENT) ACT, 1983 ` 
The following Act of the Rajasthan Legislature received the assent 
of the Governor on 13th September, 1983, and was published in the 
Rajasthan Gazette, Extraordinary, Part IV-Ka, dated September 14, 
1983. ree: 8 — ; 
RAJASTHAN ACT NO, 9 OF 1983 


.An Act further to amend the Rajasthan Homoeopathic Medicine 
Act, 1969. z 


- Be it enacted by the Rajamhan State Legislature in the Thirty-fourth 
Year of the Republic of India, as follows:— - ‘ 
1. Short title and commencement.—(1) This Act may be called 
the Rajasthan Homoeopathic Medicine (Améndment) Act, 1983. 
' (2) It shall_be deemed to have come into forte with effect from the 
24th day of June, 1983. 


2. Amendment of section 7-A, Rajasthan Act 1 of 1970,—For the 
existing proviso to section 7-A .of the -Rajasthan Homoeopathic 
Medicine Act, 1969 (Rajasthan Act 1 of 1970), hereinafter referred to as 
the principal Act, the following proviso shall be and shall be deemed 
always to have been substituted, namely :— 


‘“‘Proyided that the State Government may, from time to time, 
whether by a prospective or a retrospective order, extend the term of the 
Administrator so appointed subject, however, to the condition that the 
total term of the Administrator shall not exceed. in aggregate a period 
of four years.” - : i 


.3. Repea and savings.—(1) The Rajasthan Homoeopathic 
Medicine (Amendment) Ordinance, 1983 (Ordinance No. 2 of 1983) is 
hereby repealed. vy are 


(2) Notwithstanding stich repeal, all thingy done or. actions taken 
under the principal Act as amended by the said Ordinance shall be 
deemed to have been done or taken under the principal Act as amended 
by this Act. G i ; 


e e ` 


t 
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THE RAJASTHAN PANCHAYAT SAMITIS AND ZILA PARISHADS 
(AMENDMENT) ACT, 1983 


The following Act of the Rajasthan, Legislature received the assent 
of the Governor on 13th September, 1983, and was published in the 
Rajasthan Gazette, Ext. Part IV Ka, dated September 14, 1983. 

RAJASTHAN ACT NO. 10 OF 1983 .. 


‘An Act farther to amend the Rajasthan Panchayat; Samitis and 
Zila Parishads Act, me 


Be it enacted he Rajasthan ‘State Tesilatiee ‘in: the Thirty- 
fourth Year of the public of India, as follows:— 

1. Short title and commencement.—(1) This Act may be called 
the Rajasthan Panchayat Samitis and Zila Parishads (Amendment) 
Act, 1983. 


(2) It shall come.into force at once, - 
. 2. ‘Insertion of new section. 42-A, Rina Act 37 of 1959.— 
After section 42 of the Rajasthan Panchayat Samitis and Zila Parishads: 
ao 1959 (Rajasthan ne a7 of 1959), the following -now ee shall 
be inserted, namely:— 


“42-A. Re- CONIUGA of Zila Parishad.—(1) When a’ district 
for which a Zila Parished has been constituted is bifurcated, the State 
Government shall, by notification published in the Official Gazette, . 
dissolve the existing Zila Parishad from a specified date and shall re- 
constitute the Zila Parishad for the. bifurcated district and constitute a 
new Zila Parishad for the newly created district in accordance with the ` 
provisions of this Act. 

(2) With effect from the date the existing Zila Parishad is disso." 
lived-under sub-section (1), the State Government shall cause: all: the 
powers and fanctions of ‘the Zila Parishad in relation to the bifurcated - 
nal a to be exercised and performed by such person or authority as it 

ye point in that behalf until the Zila Parishad is reconstituted for 


trict and any person or authority so appointed, may, if the- . 


oar Government so directs, receive remuneration for the services ren- ` 
dered from the fand of the Zila Parishad. 


(3) Any act done or purported to have been done by the existing 


Zila Parishad from the date of ‘bifurcation: of a ‘district to the date of 
dissolution of such Zila Parishad shall be- deemed to have been lawfully - 
and validly done or purported to have been done notwithstanding the 


fact that due to-bifurcation of the district, the Frag ivr othe . 


is to be disolved for the purpose of re-constituting it in relation to 


bifurcated district and that a new Zila Parishad is to be counututed for : 


the newly created district.” : A 


3 


THE RAJASTHAN TENANCY: (AMENDMENT) ACT: 4983 
Tho following Act of the Rajasthan Legislature received: the assent. 
of the Govegnor, on 13th,September, 1983, and was published in'the* 
Rajasthan Gazette, Ext. Part IV-Ka, dated September.14, 1983. 
RAJASTHAN ACT NO. 11 OF 1983 


An Act further to amend the Rajasthan Tenancy Act, 1955. 
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Be it enacted by. Rajasthan State Legislature in the Thirty-fourth 
year of the Republic of India, as follows: ;— , : 


` 1. Shore title and commencement.—(1) This Act may be called 
the Rajasthan Tenancy (Amendment) Act, 1983. 


(2) It shall be deemed to havo -come into force on the 4th day of 


August, 1983. A, aos 

2. Amendment of section 15-AAA, Rajasthan Act 3 of 1955.—In 
section 15-AAA of the Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 
of 1954), hereinafter referred to as the principal Act, after sub-section 
- (2), the following sub-seotions shall be added, namely :— : 


(3) _ Notwithstanding anything contained in sub-section (1) of 
section 15-A and save as otherwise provided’ in sub-section (1), any 
person who, at the commencement of this Act,— : A 

... (a) was a tenant of land otherwise than as a sub-tenant or a tenant 
khudkasht and was recorded as-such in the annual registers then current, 
or f oe : 
(b) was not so recorded, but was a tenant of land otherwise than 
as a sub-tenant or tenant of khudkasht,- _ Ok 
and was in continuous possession of the land as such tenant upto the 

te of commencement of the Rajasthan Tenancy (Amendment) Act, 

1983, shall, on an application bearing a coutt fee of fifty paisa being 
made to the Assistant Collector having jurisdiction or to any other 
officer or authority authorised by the State Government in this behalf, 
within one year of the date of commencement of the Rajasthan Tenancy 
(Amendment) Act 1983, be granted khatidari rights in respect of the 
land in his tenancy upto the |imit of the area which can be held by him 
uader the provisions of the Rajasthan Imposition of Ceiling on Agri- 
cultural Holdings Act, 1973 (Rajasthan Act 11 of 1973), provided he 
pays to the State Government the reserve price fur the land held by him 
in excess of 25 bighas of irrigated 50 or bighas of unirrigated land and 
upto the said limit at the rate prescribed under section 7 read with 
section 28 of the Rajasthan Colonisation Act 1954 (Rajasthan Act 27 
of 1954) and in force on the date of commencement of the Rajasthan 
Tehancy (Amendment) Act, 1983. 


Explanation —For the purposé of making an i application under 
this sub-section, the expression ‘‘tenant” shall include his successor-in- 
“interest but: shall not include his transferee. 7 


(4) All applications made by persons, other than those referred 
to in sub-section (2) but falling within the purview of sub-section (3), 
. before the date of commencement of the Rajasthan Tenancy (Amend- 
ment) Act, 1983, for declaration of accrual of or for grant o atedari 
rightšin the land held by them at the commencement of this Act and 
pending before the Assistant Collector or before any other authority 
prescribed by the State Government under sub-section (2) on such date, 
shall be treated as-applications for the grant of khatedari rights and be ` 
deemed to have been made under sub-section (3) and shall be decided 
by the officer or authority mentioned in that sub-section in accordance 
with the provisions contained in sub-section (3) and sub-section (5). 


a 
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(5) Where a person claims himself to be a tenant of land as is 
refe to In sub-section (3) but was not so recorded in the annual 
registers current at the commencement of this Act, the question whether 
he was snch a tenant or not shall be decided on the basis of available 
evidence inculding the consensus opinion of the Gram Sabha, comprising 
of all adult’ persons residing in the village where the land is situate 
reduced into writing by the Assistant Collector or any other officer or 
authority competent under’ the said sub-section to grant khatedari ‘ 


rights.” . 
3. Amiendmnnt of Third Schedule to the Rajasthan Act 3 of 1955.— 
\ In the Third Schedule appended to the principal Act, after entry at 
Serial No. 35C, the following entry shall be in ,-Damely.— 
v “35€C. 15-AAA Application One Date of: ty Assistant Collector 
; (3) for grant of Year commencesipaiga or any other officer 
` khatedari ment of the~” or-authority autho- 
/ rights in ` Rajasthan rised by the: State 
{ ea jasthan (Amendment) Government.” 
Canal , : Act, 1983. E 


4. Repeal and savings.—(1) The Rajasthan Tenancy (Amendment) 
Ordinance No. 4 of 1983) is hereby. repeated. ; 

(2) Notwithstanding such repeal, all things done or actions taken 
under'the principal Act as amended by the said Ordinance shall be 
somad to have been done or taken under the principal Act as amended 

y this Act: i ; 


THE RAJASTHAN: COLONISATION (AMENDMENT) ACT, 1983 
“The following Act of the Rajasthan Legislature received tho assent 
of the Governor on 13th September, 1983, was published in. the 
` Rajasthan Gazette, Ext. Part IV-Ka, dated September 14, 1983. 


RAJASTHAN ACT NO. 12 OF 1983 aa: 


1. Short title and commencement.—(1) This Act may be called 
the Rajasthan Colonisation (Amendment) Act, 1983. 

(2) ` Tt shall be deemed to “have come into force on the Sth day of 
August, 1983. i l we a 

2. Amendment of section 6, Rajasthan «Act 27 of 1954.—In 
section 6 of the Rajasthan Colonisation Act, 1954 (Rajasthan Act 27 of ` 
1954), hereinafter referred to as the principal Act, after the words “any 
specified classes of”, the word and comma “applications,” shall ‘be 
inserted. . ' . , . 

3. Amendment of section 7, Rajasthan Act 27 of 1954.—In sub- 
section (2) of section 7 of the principal Act, for the words “to 
tenants”, the expression "to any person” shall be and shall be deemed 
always to have-been substituted, . : i 

4. Amendment of section 13; Rajasthan Act 27 of 1954.—In 
section 13 of the principal Act, — : : - 


/ 
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(a) in sub-section (1), for the expression _ “without the consent in 
_ writing of the Collector’, the expfession ‘dr section 15-AAA of tbe 
Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 1955), without the 
consent in writing of the State Government or an officer authorised by 
the State Government in this behalf, given on such conditions as may 
be prescribed,” shall be substituted; and - j : 
>- (b) in sub-section (2), after the expression “‘ordeis of the 
Collector”, the expression “and the land transferred, sub-let or 
d, as the case may be, shall, after-giving the transferor an oppor- 

tunity of being heard, be resumed” shall be inserted. . 

5. Insertion cf new section 13-A, Rajasthan Act 27 of 1964.— 
After section 13 of the prigcipal Act, the ‘following. new section shall, 
be inserted, namely :— ~ 


“LSA, Validation of certain transfers—{1) Notwithstanding 
anything contained in section 13, or in any other provisions of this 
- Act, or in the rules made or statement of conditions. issued thereunder, 
but subject to section 42 of the .Rajasthan Tenancy Act, 1955 
(Rajasthan Act 3 of 1955), where any transfer, sub-lease or charge has 
been made bya khatedar tenant in contravention of sub-section (1) of 
section 13 at any time before the commencement of the Rajasthan 
Colonisation (Amendment) Act, 1983, such transfer, sub-lease or 
charge may be declared as valid by the Collector on ‘making to him an 
application in this behalf by the transferor or the transferee within 180 
days of such commencement, and subject to the transferor or the 
transferes making paymentto the State Government by way of a 
compounding fee ofan amount equal to ‘the allotment price of the 
land prescribed by:it in the statement of conditions. issued under sub- 
section (2) of section 7, or in any rule made under’ this Act, and in 
force on the date of comméncement of the Rajasthan Colonisation 
- (Amendment) Act, 1983. hai: 

(2) Where on accovit of a transfer; sub-lease or. charge having 
been made by a khatedar tenant in contravention of sub-section (1) of 
section 13, the Collector has passed an order for éjectment of the 
` transferee under sub-section (2) of the said section or for- resumiption- of 
tenancy of the transferor under clause (ii) of section 14,' but the trans- 
feree has not actually been ejected from the land transferred‘snd the 
tenancy of the transferor has not actually been resumed before the 
commeicement of the Rajasthan Colonisation (Amendment): Act, 1983, 
such tenant or such transferee may, at any time within 180 days-df such 
commencement, apply to the Seon ia for declaring the transfer, sub- 
lease or charge as valid under and in accordance with’ sub-section.(1) 
and upon such’ decldration having beer made, the transferee shall not, be 
‘liable.to be ejected and the tenancy of the transferor shall nut be liable 
to be resumed arid the order of. ejectnient-or resumption of tenancy, . as 
the case may be, : passed by the Collector shall be deemed tb have been 
withdrawn. i fg =a 
z- ` (3) All cases; in which prior consent in writing-of the -Collector 
. was not obtained under sub-section.(1)-of section 13. by a khatedar 
tenant for transferring or charging the right ór interest vested in him~by 
or under this Act or for sub-letting the same but subsequent consent/as 
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aforesaid for such transfer, charge or sub-letting. had been obtained by 
him befofe the Commencement of the Rajasthan Colonisation (Amend- 

‘.ment) Act, 1983, shall.be re-opened by the, Collector and shall be 
decided afresh by him in accordance ‘with’ this section after giving 
notice to the transferor or, as the case may be, the transferee, 


KOJ Where compounding fes has been paid in accordance with this 
section in respect ofa breach of condition of tenancy arising due to 
contravention of the provisions contained in sub-section (1) of 
section-13, no actfon shall be taken or proceeded further against the 

i traafered "and no penalty shalt be imposed on and- no resumption’ of 
tenancy shall be made of the khatedar tenant cither under-sub-section 
(2) of section:13 or under section 14, as the case may‘ be, for the 
branch of the same condition of tenancy aad arising due to the same 
contravention as aforesaid.” 


6,' Amendment -of section 14, Rajasthan Act 27. of 1954. —In 
‘clause (i) of section 14 of the principal Act, for the words ‘five hundred 
rupees’’, the words ‘‘two thousand rupees” shall be substituted. 
= 7. Repeal and savings.—(1) The Rajasthan Colonisation (Amend- >° 
ment) Ordinance, 1983 (Ordinance No. 5 of 1983) is- hereby. ‘repealed ` 


l (2) Notwithstending such repeal, all things done or actions taken 

„under tha principal Act as amended “by the sald Ordinance shall be 

deemed to have been done or taken” under the principal Act as amended 
by this Act. ; 





THE RAJASTHAN SPORETION ‘OF CEILING ON Mente 
TURAL HOLDINGS (AMENDMENT) ACT, 1983.-: 

The following Act of the Rajasthan Legislature recejved the assent 
of the President on 30th September, 1983, and was published in the Raja- 
sthan Gazette, Ext. Part IV-Ka, dated October 1, 1983. 

RAJASTHAN ACT NO. 13 OF 1982 | 

An Act further to amend the Rajasthan Tipe. of Ceiling on 
Agricultural Holdings Act, 1973. - 

Be it enacted by the Rajasthan State Legislature in the Thirty- fourth 
Year of the Republic of India, as follows :— 

_ 1, Short title and commencement.—(1) This Act may be called the 
Rajasthan Imposition of Ceiling on | Agricultural p (Amend- 
pe Act, 1 
“It shall be deemed to have come, into force on the the 23rd 
oa -day G June, 1983. 
2. Amendment of section 15, Rajasthan Act 11 of 1973, — After 
sub-section (2) of section 15 of the Rajasthan Imposition of Ceiling on 
. Agricultural Holdings Act, 1973 (Rajasthan Act, 11. of 1973), hereinafter 
referred to as the principal Act, the following new sub-section shall be 
and shall always “bo deemed to have been added, namely ;— 


_” (3) Where any person challenges the direction issued by. the State 
Government to re-open a decided matter under ‘sub-section (1) or under 
sub-section (2) in any court and such direction is quashed by the court 
on ‘acconnt of any. procedural defect or.on a technical ground or on the 
„ground ‘that tho authority who ‘isgued the directions had no jurisdiction, 
the. period during which the proceedings remained pending in the court 
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shall be excluded in computing the period of limitation provided by 
Second proviso to sub-section (1) or sub-sscjion (2) for the purpose of 
making fresh directions for re-opening decided matters under the said 
sub-sections.”” n ` 

3. Insertion of new section 15A in Rajasthan Act 11 of 1973.—After ` 
section 15 of the principal “Act, the following new section shall be 
inserted, namely :— ee aoe Nt 

«15A, Validation of proceedings and directions issued under section 
15.—Notwithstanding anything contained in the Rules of Business for 
the conduct of husiness of State of Rajasthan or in the Standing Orders 
issued thereunder or in any judgement, deeree, order or decision of any 
court and not withstanding any defect or want of appointment, from, 
procedure or jurisdication, — ae de an 

(a) the Deputy Secretary to the Government of Rajasthan in.the 
Revenue Department shall, before the commencement of the Rajasthan 
Imposition of Ceiling on Agricultural-Holdings (Amendment) Act 1983, 
be deemed to be and be always deemed to have been authorised by the 
State Government to exercise the powers conferred on it under section 
15 and to' dispose of cases arising thereunder ; wa erie 

(b) all things done, actions taken, decisions given, derctions issued 
and orders passed by the Deputy Secretary to the Government of Raja- 
sthan in the Revenue Department -Eefore such commencement under 
section 15 shall be deemed to have been validly done, given, issued or as 
the case may be, passed by the State Government;and . ie 

(c) the existence and validity of any such things done; actions 
taken, decisions given, directions issued or orders passed shall not be 
called in question’ in any court, tribunal or authority merely on the 
ground that such Deputy Secretary at any time before such commence- 
ment was not authorised to dispose of cases under section 15 by,State 
Government,” aa gas iat SSE we teen | 

4, Repeal and savings.—(1) The Rajasthan Impositién of Ceiling, 
on Agricultural Holdings (Amendment) Ordinance, - 1983 (Ordinance 
No.. 1 of 1983) is hereby repealed, a ERI 

(2) Notwithstanding such repeal, anything done or any action’ 
taken under the principal Act, as. amended by the said Ordinance, shall . 
be deeraed to have been donè: or- taken under the principal Act as 
amended by this Act. aay By a 


4 2 I oO“ mA Sree o ; 

THE RAJASTHAN PASS BOOK (AGRICULTURAL HOLDINGS) 
i i : i s ACT, 1983 n . a 2 , ; 
“The following Act of the Rajasthan Legislature received the assent 
of the President on 30th September, 1983, and was. published in the 

Rajasthan Gazette, Ext. Part IV ka, dated October 1, 1983. - i 
“RAJASTHAN ACT NO. 14 OF 1983” ʻi l 
: An Act to:provide for the issue-of agricultural holdings Pass Books 
to-enable agriculturists to have credit facilities and for matters connec- 
ted therewith or incidental thereto- -7 `í -> we ER Who fy oe 


t 
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Be it enacted by the ae ean State Legislature in the Thirty- 
fourth year of Republic of India, as follows :— g : 
CHAPTER I , 

Preliminary H 
- 1, Short title, extent and commencement.—(1) This Act may be,- 
called Rajasthan Pass Book’ (Agricultural Holdings) Act, 1983. 
(2) It extends to the whole of the State of Rajasthan. . 


(3) It shall be deemed to have come into force on the 29th day of: 


July, 1983. ` . . 


2. Definitions.—In this Act, unless the contdxt otherwise re- - 
quires,— ~. > 

(a) ‘‘agriculture” -includes making land fit for cultivation, culti- 
vation of land, improvement of land including development of sources 
of irrigation, soil conservation and land development measures, raising 
and harvesting of crops, horticulture, forestry, cattle breeding, animal . 
husbandry, dairy farming, seed farming, pisciculture, agriculture, seri- 
culture, piggery, poultry farming and other activities as are generally 
carried on by agriculturists, dairy-farmers, cattle breeders, poultry far- 
mers and other categories of persons engaged in similar activities; and | 
the words: “agricultural purposes” shall be'construed accordingly: 

(b) “‘agriculturist’” means a person who is engaged in agriculture ; 

(c) “co-operative society” means a co-operative society registered, 
or deemed to be registered, under the Rajasthan Co-operative Societies 
Act, 1965 (Rajasthan Act 13 of 1965), the object of which is to provide 
financial assistance to its members, and includes a co-operative land 
development bank and an agricultural development bank ; i 

d) ‘‘financial institution” means and includes, — 

T a banking company as defined in clause (c) of section 5 of the 
Banking Regulations Act, 1949 (Central Act 10 of 1949) and includes, — 


-(i) the State Bank of India constituted under the State Bank of 
India Act, 1955 (Central Act 23 of 1955) ; P 
a subsidiary bank as defined in the State Bank of India (Sub- 
sidiary Bank) Act, 1959 (Central Act 38 of 1959); > 
(ili) a corresponding’ new bank as specified in the First’ Schedule 
to the Banking Companies (Acquisition and Transfer of Undertakings) ` 
Act, 1970 (Central Act 5 of -1970) ; -~ 
‘*{iv) the Agricultural Re-fiaance and Development Corporation 
established under the Agricultural Re-finance and Development Corpo- ° 
ration Act, 1963 (Central Act 10 of 1963); : 
(v) the Rajasthan State Agro-Industries Corporation Limited; 
(yi) ` Agricultural Finance Corporation Limited a company incor- 
porated under the Companies Act, 19.6 (Central Act 1 of 1956); 


-(vü) a Regional Rural Bank established under the Regional Rural 
Bank Act, 1976.(Central Act 2! of 1976); oe 

(viii) a banking institution notified by the Central Government 
under section 51 of the Banking Regulations Act, 1949 (Central Act 10 
of 1949); eo a : ; 

(ix) - the National Bank for Agriculture and Rural Development 
established under the National Bank for Agriculture and Rural Develop- 
ment Act, 1981 (Central Act 61 of 1981); , a 
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(2) a Panchayat Samiti established ‘under the Rajasthan Panchayat 
Samitis and Zila Parishads Act, 1959 (Rajasthan Act 37 of 1959); 

(3) the Rajasthan Land Development Corporation established 
under the Rajasthan Land Development Corporation Act, 1975. 
(Rajasthan Act 17 of 1975); f i 

(4) a co-operative society ; — =: 

_ (5) any other institution which may be notified in this behalf by 
the State Government ; È te 

(e) "financial assistance’? means. assistance by way of loans, 
advances guarantee or otherwise for agricultural Purposes ; 

(f) “Jand” means land used for the purpose of agriculture or any 
purpose subservient thereto and which is assessed by the Government 
to land revenue, but not being land appurtenant to any residentiak buil- 
ding situated within the local limits of a municipality or cantonment i 

(g) “Land Revenue Act” means the Rajasthan Land Revenus Act, 
1956 (Rajasthan Act 15 of 1956) ; : ae 

‘Pass Book” means a Pass Baok issued under section’ 4 ; 

(D ‘Registrar’? and -‘‘Sub-Registrar” shall have the m res- 
pA assigned to them in the Registration Act, 1908 (Central Act 
16 of 1908); —- e or y 

j) ‘Revenue, Officer” meansa Tehsildar or any other Officer . 
appointed by the State Government for the purposes of this ‘Act ; 

(k) words and expressions’ defined in the Rajasthan Tenancy Act, 
1955 (Rajasthan Act 3 of 1955) and thé Land Revenue Act, but 
not defined in this Act, shall, wherever used herein, be construed to 
have the meanings assigned to them by the said Acts ; and 

). words and expressions ured to -denote the possessor of any 
right, title or interest shall be deemed to include the predecessors and 
successors of any right, title or interest of such person; - 

: 3. Act to over-ride other laws.—The provisions of this Actor any 
rule made thereunder ‘shall have effect notwithstanding an g con- 
tained in the Rajasthan Co-operative Societies Act, 1965 (Rajasthan Act 
13 of 1965) or in any other law for the time being in force including the 
Registration Act, 1908 (Central Act 16 of 1908) orin any instrument 
having effect by virtue of any enactmént other than this Act. i 
Cs ee CHAPTER II 
Issue-of Pass Books:‘aod matters relating thereto 
4 Issue of Pass Books and matters relating thereto.—(1) Every 
agriculturist holding land in the State shall make a declaration in such 
form as may be prescribed to the Revenuo “Officer within the local limits 
of whose jurisdiction the land is situate containing full and correct parti- 
culars of the land held by him or in relation to which he holds an interest 
or in relation to the crops, if any, standing thereon or in relation to 
which he holds any interest and of all debts owed or loans raised by him 
by mortgaging or charging the whole or Part of sach land and subsisting 
on-the date of making the declaration, = __ : 
~ (2) On receipt of the declaration made by an agriculturist under 
sub-section (1), the Revenue Officer shall make or cause to be made, in 
such manner as may be prescribed, an inquiry about the right of the 
agriculturist’ in relation to the land specified in the declaration or any ` 


~ 


- 


qa. < RAJASTHAN ACT NO. 14 oF 1983 | 1983 
a Oro nnn dell 


_ interest-held by him therein or ja respect of any crops standing thereon 
on the basis of the annual registers and any other basis relevant to the 
inquuiry, . : i i ; 

_ (3) Tf, as a result of such inquiry as mentioned in sub-section (2), 

_ the Revenue Officer is satisfied with regard to the right of the agricultufist < 
relating to all or any of the properties specified in the declaration made 
by him under sub-section (1), he shall, on payment of prescribed fee . 
by ‘the agriculturist, issuca Pass Book in such form as may be. 
prescribed in favour of the agriculturist indicating therein the extent 
of creditworthiness of the agriculturist and the properties in-relation to 

. ‘which the agricalturist has right and the extent of encumbrances, if any, 

- “existing in relation to any of such properties on the date’ of issue of the 

Pasa Book,, The declaration made by the agriculturist under sub- 

section.(1) shall be appended to and form part of the-Pass Book. 

(4) The size and colour of the cover and papers to be used in 
the original Pass Book, its -office copy -and that of the duplicate copy 
shall be different and:as prescribed. 

(5) If, on an application made by an agriculturist supported by 
affidavit, the Revenue Officer is satisfied that the Puss Book issued by 
him to the agriculturist making the application has -been lost, or 
sesso he shall issue a Duplicate Copy thereof on payment.of the 

feo and the words ‘‘Duplicdte Copy” shall be conspicuously 
marked on it. eee Bat Urea 
.. (6) Where the Pass Book issued to ań- agriculturist has been 
filled. up, damaged or mutilated arid can no longer be used, another 
Pass Book shall be prepared in the ribed manner and issued to 
him'by the Revenue Officer on pay.of such fee as may be prescribed. 
(7) Inno case, a true or.certified copy of the Pass Book shal] be 
_ issued by the Revenue Officer-to any agriculturist 
5. Presumption - of: correctness as to entries.—(1) Every entry 

- made by the Revenue Officer in a Pass Book or a Duplicate Copy there 

. of issued under section 4 shall- be presumed to be correct “until the - 
contrary is proved. _ 1 
| (2) The ontries in the Pass Book shall be presumptive evidence - 
Of the rights of the holder thereof in respect of the land or other interest 
in the land or.crops specified therein and may be accepted as such by a 
financial institution for the purpose of granting financial assistance to 
the holder of the Pass Book, whether or not, on tho security of the 
properties specified in the Pass Book. : ' 

— 6: Endorsement on . Pass Books.—(1) A financial institution 
granting any financial assistance to the holder of a Pass Book shall 

_ make an attested endorsement on the Pass Book indicating the amount 
of such financial assistance and where such financial assistance has been 
given on the security of any property, the financial institution shall 
also make an endorsement t the property on the security of which 
the financial assistance has been granted by it; and the endorsement so 
mado shall have the effect of creating a.charge in favour of the financial 
institution, .on the property against which the endorsement has been 
so made; . f 

- ,» Provided that where no Pass Book has been -issued to an 
agriculturist applying for financial assistance to a financial institution, 
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the fact shall be stated by. him in the application for such assistance 
which shall be accompanied by a declaration in the .presoribed form 
verified and signed in the prescribed ‘manner and on being satisfied of 
such fact, the fioancial institution may grant financial assistance to 
_ such an agriculturist without insisting on the production of the Pass 
Book and while doing so, it shall makea note of that fact in the 
sanction for financial assistance-to be issued by it: . 

‘ Provided further that where any charge on any land or interest 
therein was created by an agricultxrist in favour of a co-operative society 
before the commencement of this’ Act, it shall not debar him from 
creating, after such commencement, a subeequeat charge on such land 
or interest therein in ‘favour of a finacial institution gs security for any 
finacial assistance given to the agriculturist by such institution: aay, 


Ana rovided also that the financial institution, which sanctions the first °` “> 


Joan after the igsue-of the Pass Book, shall ascertian and verify all past 
loans and encumbrances advanced to or created by, as the caso may bs, 
by the agriculturiét ahd shall enter and authenticate the defails thereof 
in the Pass Book. - : aa 
~(2) A copy of every ‘endorsement made by a financial institution 
ip pursuance of the provitions of sub-section (1) shall be forwarded by 
it to the Reventine Officer within tho local limits of whose jurisdiction, 
the whole or any part of the property where upon the charge so created 
is situate, and on.receipt of the copy of such endorsement, the Revenue 
Officer shall make the necessary entries in the record of rights maintain-" 
ed by hioi: under the Land Revenue Act aad in office copy of the 
Pass Book. i ~ . a 

7, Transfers not to be registered except on production of. Pass 
PN No transfer made by tho hokler of a Pass Book of any 
parcel of land ‘specified in such Pass Book or any:interest in such land 
or any crop standing. thereon shall be registered by the Registrar or 
Sub-Registrar unless the Pass Books are produced before him by the 
transferor and the transfereo’ if they are Pass Book holders, and on 

roduction of the Pass Books, he shall make an endorsement therein 
indi¢atiag the particulars of transfer registered, by him: - 

.. Provided that where no Pass Book has been issued either to the 
transferor or the transferee or to both the fact shall be stated by him or 
them, as the case may bė, in a declaration to be made in the. prescribed 
form verified and signed in.the prescribed menner and the same shall be 
presented before the. Registrar or Sub-Registrar along with’ the deed 
effecting such transfer and such registering authority on being satisfied 
of such fact, shall not insist upon the production of the Pass Book but 
shall. maS A note of that. fact in the deed of tranifer at -the time of 


-- (2) Where mutation’in the revenue record is ordered owing to any 
tratsfer of land or any interest therein, not requiring registration, a-copy 
of the order shall be recorded in the Pass Book by the authority making . 

"Provided that if no, Pass Book is produced by-tho applicant on the ` 
plea that none has been issued to him, ho shall. file a declaration to that, 
effect and on being satisfied of the facts stated in the declaration, the; 
authority ordering mutation shall_not insist upon the production 


af 
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of the Pass Book but shall mako a note of that fact in the mutation 


order itself. l 
(3) Any tranfer effected in'contravention of this section shall be 
void, . tne eee eae : 
CHAPTER IIT 
Miscellaneous 


» 8. Protection of action taken in good 


faith.— No suit or other legal 


proceedings shall lic against the Government or any Officer or authority 


for - anything which is in good faith don 


e or intended to be done in 


pursuance of this Act or any rules madè thereunder. l 
9. Power to make rules.—(1) The State Government may, by 






oses.of this Act. 


` matters, namely :— ; y 
-” (a) the form of declaration to be made by an agriculturist under - 


2 


sub-section (1) of section 4 ; `` 


notification in the Official Gazette, make rules for carrying out the 


< q €2)4 In particular and without Prejudice ‘to the generality’ of the 
* “foregin wor, such rules may provide for all or any of the following 


(b) manner in’ Which the Revenue Officers shall make or cause to 
be made, inquiry under sub-section (2) of section:4; ' 

(c) the form in'which Pass Book shall be’ issued by the Revenue 
Officer in favour of an agriculturist and the fee required to be paid for 
the issue of Pass Book and the Duplicate Copy thereof ; l 

(d) the size and colour of the. cover asd the Papars to be used in 
the original Pass Book, its office-copy and that of the duplicate copy ; 

(e) the manner in which another Pass Book shall be prepared and 
the amuont of fee that shall be charged therefor under sub-section (6) 


of section 4 ; > : 
(f) the form in which‘a declaration un 
(1) of section 6 shall be made, verified and 


der first proviso to sub-section. 
signed by an agricultrist Ses 


(g) the form of declaration to be made under first Proviso to sub- 


section (1) of section 7 and the manner of 
(h) maintenance of records ; and 


verifying and signing it ; ~ 


(i) such other matters which art required to be or may be prescri- 


bed under this Act. 


i (3) All rules made under this Act shall be laid, as soon as may be, 
‘after they are so mado, before the House of the State Legislature, while 
it is-in session, for a period of not less -than thirty days which may be 
comprised in one seasion or in two ‘successive sessions, and, if, before 
the expiry of _the- session in which they are so laid, or of the session 


immediately following the House of the 
modifications in any of such rules, or resol 
not be made, such rules shall thereafter h 


State Legislature makes any 
ves that any such rules should ` 
ave affect only in such modi- 


fied form, or be of no effect, as the case may be, so however that an 


such modification of annulment shall be w 


dity of anything previously done thereunder. 


y. 
ithout prejudice to'the vali- 


“10, Repeal and savings.—(1) The Rajasthan Pass Book (Agricultural 
Holdings) Ordinance, 1983 (Ordinance No. 3 of 1983) is hereby repealed, 
'9(2) Notwithstanding such repeal, anything done or any action 
taken under the Ordinance shall be de¢med to have been done or taken 


under this Acts ` : 
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Published in the Rajasthan Gazette, Extraordinary. Part IV, : 
dated October 21, 1983 


THE INDUSTRIAL DISPUTES (RAJASTHAN AMENDMENT) 
` ORDINANCE, 1983 l 


ORDINANCE NO. 9 OF 1983 


_ An Ordinance farther to amend the Industrial Disputes Act, 1947 in 
its opplication to the State af Rajasthan. i 

Whereas the Rajasthan Legislative Assembly is not in session and tho 
: Governor is satisfied that circumstances exist which render it necessary for 
him to take immediate action. ` ‘ 


Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitut‘on, the Governor of the State of Rajasthan, with 
instructions from the President, 1s hereby .pleased to promulgate the follow- 
ing Ordinance :— i j 

1. Short title and commencement. —(1) This Ordinance may be cited 
as the Industrial Disputes (Rajasthan Amendment) Ordinance, 1983. 

(2) Tt shall come into force at once x 

2 Temporary amendment of Central Act No. 14 of 1947.—During the 
period of operation of this Ordinance, the Industrial Disputes Act, 1947 
(Central Act No 14 of 1947), hereinafter referred to as the principal Act, 
in its apDlication to the State of Rajasthan, shall have effect subject to the 
amendments specified in sections 3 and 4. k 

3. Substitution of section 25.0, Central Act No. 14 of 1947,.—For section 
25-O of the principal Act, the following section shall be substituted, 
namely. :— : 

“25-0. Procedure for closing down an undertaking.—(1) An employer 
who intends to close down an undertaking of an “industrial establishm-nt to 
which this Chap‘er applies including an employer who has served a notice 
. under sub-section (1) of section 25-FFA on the State Government of his 
intention to close-down such an undertaking but the period of such a notice 
has not expired at the commencement of the Industrial Disputes (Rajasthan 
Amendment) Ordinance, 1983 shall apply for prior permission at least ninety 
days before the date on which the intended closure is to become offective, 
- to the State Government, stating clearly the reasons for the intended closure 
of the undertaking ani a copy of such application shall also be served simul- 
taneously on the representatives of the workmen by registered post with 
acknowledgement due. . de ie a ` 


(2) Where an application for permission has been made under sub- 
section (1), the State Government. after making such enquiry as it thinks fit 
and after giving reasonable opportunity of being heard to the employer, the 
workmen and the persons interested in such closure may, having regard to 
the genuineness and adequacy of the reasons stated by employer, the in erests 
of the general public and all other relevant factors, by order and for reasons 
to be recorded in writing, grant or refuse to grant such permission and a 
copy of such order shall be communicated to the employer and the workmen. 


(3) Where an application has been made under sub-section (1), and 
the State Government does not communicate the order granting or refusing 
to grant permission-to the employer within a period of sixty days from the 
date on which such application is made, the permission applied for shall be 
deemed to have been grantéd onthe expiration of the said period of sixty 


te 


78 RAJASTHAN ORDINANCE 9 OF 1983 . [ PART IV 
es Fe 
Gays. © 2, = . 

(4) An order of the State Government granting or refusing to grant 
permission shall, subject to the provisions of sub-section (5), be final and 
shall remaia in force for oae year from the date of such order. 

(5) The State Gove. may, either on its own motion‘or on the application 
made by the employer or any workman, - eview its order granting or refusing 
to grant permission undzr sub-section-(2) or refer the matter to a Tribunal. 
for adjudication : A 

Provided that where a reference has been made to a Tribuna! under 
this sub-section, it shall passan award within a period of thirty days from: 
the day of such reference. ` 

(6) Where no application for permission under sub-section (1) is made’ 
within the period specified therein, or where the permission for closure has ` 
been refused, the closure of the .undertaking shall be deemed to be illegal 
from the date of closure and the workmen shall be entitled to all the benefits 
under any law for the time being in force as if the undertaking had not been. 
.closed down. . f 


(7) Notwithstanding anıthing contained in the foregoing provisions of 
this section, the State Government may, if it is satisfied that owing to such 
exceptional circumstances as accident in the undertaking or death of the 
employer or the like it 18 necessary soto do, by order, direct that the pro- 
visions. of sub-section (1) shall not- apply in relation to such undertaking for 
such period as may be specifled in the order. 


(8) Where an undertaking is permitted to be closed down under sub- 
section (2) or where permission for closure is deemed to be granted under 
sub-section (3), every workman who is employed in that undertaking imme- 
diately before the date of application for permission under this s ction, shall 
be entitled to receive compensation which shall be equivalent to fifteen days’ 
average pay for every completed year of continuous service or any part 
thereof in excess of six months.’’. ` 


4. Amendment of section 25-R. Central Act No. 14 of 1947.—)n section 
25-R of the principal Act,— 
. ` (a)for sub-section (2), the following sub-section shall- be substituted, 
namely :— > ~ 


““(2) Any employer, who contravenes an order refusing to grant permission 
to close down an undertaking under sub-section (2) of section 25-O or di rec- 
tion given under sectjon 25-P, shall be punishable with an imprisonment for a 
term which may extend to one year, or with fine which may extend to five 
thousand rupees, or with both, and where the contraventidn is a continuing 
ons, with a further-fina which may exted to two thousand rupees for every 
day during which the contravention contiaues after the conviction ” ; and 

(b) sub-section (3) shall be omitted. . 
: O. P. MEHRA, 
Governor of Rajasthan. 


Published in the Rajasthan Gazette, Extraordinary Part IV (Ga), > - 
dated September 17, 1983 
THE RAJASTHAN ENTERTAINMENTS AND ADVERTISEMENTS 
: TAX RULES, 1983 ; 
FINANCE (Gr. IV) DEPARTMENT : ` 
8-0, 86. (Jaipur, Septe nber 17, 1983) —In exersis» of the powers con- 
ferred by section 18 of the Rajasthan Entertainment and Advertisement Tax 
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Act, 1957 (Rajasthan Act 24 of 1957), the State Government hereby makes 
. the following rules further to amend the Rajasthan Entertainments Tax 
Rules, 1957 and with reference to the proviso to sub-section (4) of the said 
section orders that previous publication of these rules is dispensed with as 
the State Government considers that they should be brought into force at 
eu namely :— 

` (a) These Rules may be called. the Rajasthan Enterfainments, and ~ 
avec ond Tax (Amendment) Rules, 1983. -> . 
” (b) They shall come into force at once. ` 


2. After Rule 15 of the Rajasthan Entertainments and Advertisements 
Tax Rules; 1957, the following new rule 15-A shall be added, namely ;— 


“15-A. Condition for eompounding the tax payable in respect of enter- 
tainment exhibition through Video Cassette Recorder-Television Cet or Video 
Cassette Player Set ;— 


The fixed sum on the payment of which, ihe entertainment tax payable 
in respect of entertainment by exhibition through Video Cassette Recorder- 
Television Cassette Set or Video Cassette Player Set, may be compounded 
shall be as under :— 
(a) In places where no permanent Cinema Rs. 250/- per calendar month 
House exists or part thereof. 

(b) In places -where permanent: Cinema Rs. 50/- per calendar month 
House exists and the population is or part thereof. 
below one lac ; 

(c) In places where permanent Cinema Rs.. 1.000/-' per calendar 
House. exists and the population is month or part thereof”. 
one lac and above 


—— —— 


n 


Published in the Rajasthan Gazette, Extraordinary Part 4(Ga) _ 
dated September 19, 1983. . 


THE RAJASTHAN PETROLEUM PRODUCTS (LICENSING AND’ 
CONTROL) (AMENDMENT) ORDER, 1983 ; 
FOOD & CIVIL SUPPLIES DEPARTMENT 


8.0° 87. — (Jaipur; September 19, 71983 —In exercise of the powers confer- 

red by section 3 ofthe E»ssent'al Commodities Act, 1955 (Central Act X ot 

-< 1955) read with the Orders of the Government of India in the Ministry of 
Industry and Civil Supplies (Department of Civil Supplies and Co-operation) 
published under S. O 681 (E) and 682 (E), dated 30th November, 1974, the 
State Government hereby makes the following order further to amend the ` 
Rajasthan. Petroleum Products (Licensing and .Control) Order, 1979, 
namely : 


1.. Short title and commencement.—(1)_ This order may be called the 
Rajasthan Petroleum Products (Licensing and Control) (Amendment) 
Order, 1983, 

(3) It shall come into force at once. 

2. In the Rajastban Petroleum Products (iceising ‘and Control) 
Order, 1979 the following amendments shall be made, namely :— 


(i) After the existing Sr. No. 3 of Form ‘A’ the following new Sr. No. 
4 shall be inserted.— 
(4) Particulars of Petroleum Products for which the applicant wants to 
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obtain license :— , 
Asa Wholesaler As a Retailer 


(ii) The existing Sr. No. 4 to 12 shall be renumbered as Sr. No. 5 to 
13 respectively. ‘ ; 


Published in the Rajasthan Gazette, Extraordinary Part 4 (Ga) 
- dated October 13, 1983. 


THE RAJASTHAN TFNANCY (GOVERNMENT) (SECOND 
AMENDMENT) RULES, 1983 


REVENUE (Gr. IV) DEPARTMENT 


G.8.R. 135 — Jaipur, September 28, 1983.—In exereise of the powers con- 
ferred by Scction 257 of the Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 
of 1955), the State Government hereby makes the following rules further to 
amend the Rajasthan Tenancy (Government) Rules, 1955 and orders, with 
reference to the proviso to sub-section (1) of Section 59 of the said Act, . 
thatthe previous publication of these rules is dispensed with as the State 
Government considers that they should be brought into force at once, 
namely -:— 


1. (i) These rules may be called the Rajasthan Tenancy (Govern- 
ment) (Second Amendment). Rules, 1983. f 


-(ii) They shall come into force at once. ME 

2. In ruie 7 of the Rajasthan Tenancy (Government) Rules, 1956 :— 

(a) in clause (ii) of sub-rule (1) — 

(i) for the expression “two acres per village in all,” for expression 
“five acres per village in all,” shall be snbstituted. i 


(ii) .to clause (ii) of sub-rule (1) as so amended, the following proviso ` 
shall be added, namely :— $ 


“Provided that in case of necessity, diversion of pasture land may be 
made upto ten acres per ‘village on the condition that an equal area of un- 
culturable Government land is set apart for pasturage in the village;” 


(b) after clause (iv) of sub rule (1), the following new clause shall be 
added, mamely :— 


‘“(iv) in a municipality area, except the area in the jurisdiction of the 
_ Jaipur Development Authority, for the extension of the existing abadi up to 
five acres’ and for the construction of public parts upto five acres.” 


THE END 
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THE BOMBAY STAMP (GUJARAT: AMENDMENT) ACT, 1982 

The following Act.of' the ' Ga arat Legislature, received the assent 
of the Governor oni. Ist April; 1982, giit § .was published in the Gujarat 
Govt. Gazette, Part IV, dated I ADEI 1982. 

© ' GUJARAT ACT NO. 21 OF 1982 

An Act further to amend. the Bombay Stamp Act, ‘1958. 

It is hereby enactéd in the Syne aa year of the Republic of 
India as follows :- | eee 
- 1. Short title and’ “commencement. re, 1) This Act may be called 
the Bombay Stamp (Gujarat, Amendment):Act, 1982. 

(2) This section shall apome te ,force at once, and the remaining 
provisions of'the Act shall come into force on such date as the State 
Government may, by notification in the Official Gazette, a point, and 
different datés may be appointed for different provisions of the Act) 

2. A ment of section 2.of Bom. LX of 1958:—In the Bombay 

«Stamp Act,” 1958 (Bom. LX of 1958) ee seferted to as ‘the’ 
principal Act’), in section 2,-—. - - - |; i 

(1) clause (0) shall be deleted;, mennie aiie a OP oy oe. 
~ (2) after ‘cla (n 1), hie following clause shall be itiserted; namely, : trie 8 

“(na) "market Ya Ue, jo relatipa,to-eny property’ which ‘is ‘the subject ` 
matter of an lnstrument, “mtan et ‘price which ‘such Property would 
have fetched! if $9} d'in open market op,the date of execution of Sebo- 
instrumenti” 


3. Deletion section, of. Bom LX of 1958. 7h th rin 
nt maalog SA inii 4 AAEE E R E mL 
iofyectionduof.iBom. LY'of 5na “In thé principal. 
Act, i z sec. 4, in nial (1) for. the words ‘“‘fiye ipen the ROB o 
“ten rupees” shall be m ubstituted. old bald hea Ao a 
5, Amendment Of section 8 of Bom, LX of 1958. zM the aiacpat git 
ct, in section 1.— - Hoora ce 
(1) in aatysection-¢1) afer thecst ards Fert ie boing ia fore,” 
words ms yopiparation~ established "by.Go 
y Governiticat © aia aca? Sone k Ao n 
ins Lamia on (2 a worie “exemption- fal Li at 
“Pat tHe ward! rg: ued Hy any toca! vantaority?! shall i aloe l 
(3) in sub-section £3 after the:words “tioti AiP, rity”, ithe words , a: 
the corporation or the Government corhpatiy” “shall' Ke 
6. _Amendment of section 10 of Bom. LX of 1958. —In the principal 
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Act, in section 10, after sub-section (2), the following sub-section shall 
be inserted, namely :— 
*«(3) (a) Notwithstanding anything contained in sub-section (1) 


ere, ; 7 fait: ate as 
(i) the State Government, in relation to any area in the State, -or 
(ii) the Collector, in relation to any urea in the district under his 
charge, is satisfied that on account of temporary shortage of stamps in 
any area, duty cannot be paid, and payment of duty cannot be indicated 
on such instruments the registration of which is compulsory under the 
Registration Act, 1908, (16 of 1908). by means of stamps, the State 
Government, or,.a8 the case may be, the Collector, may, by notification 
in the Official Gazette; direct that, in such area and for such period as 
may be specified in such notification, the duty may be paid ‘in cash in 
any Government treasury or sub-treasury and. the officer-in-charge. of 
such, treasury or sub-treasury shall, on production of a challan evidenc- 
ing payment of stamp duty in the Government treasury, certify by end- 
orsement on the instrument’ in respect of which the stamp duty is paid, 
that the duty has been paid, and state in the'said endorsement the 
amount of the duty so paid. i d S 
An endorsement made on any instrument under clause (a) 
shall have the same effect as if the duty'of an amount equal to the 
amount stated in the endorsement had been paid in respect of, and such . 
payment had been indicated ‘on, such instrument by means of stamps, 
under sub-section (1)’’. i aa i as ; 
7. Deletion of section 11 of Bom. LX of 1958.—In the principal 
Act, section 11 shall be deleted.“ ` E 2 oe 
8. Amendment of section 17.—In principal ‘Act, in ‘section 17 tho: 
proviso shall be deleted. as a i 
9. Substitution of section 25 of Bom. LX of 1958,—1n the principal 
Act, for section 25, the following section shall be substituted, namely :— 
“25, Deduction of duty to be made when properly mortgaged is 
transferred to mortgage :— Where any property subject to a mortgage is - 
transferred to thé mortgagee, he shall’bétntitled' to deduct from the duty 
payable on the transfer, the amount of any duty already ‘paid in respect 
‘of the mortgage.” « i ar ee ae ee ee ae 
10. Amendment of section 28 of Bom'’ ‘LX of 1958.—In the princi , 
pal-Act, im section 28, for, the words and bratket..\ ‘The consideration 
(if-any)”,! the words and bratkets. »‘“Fhe consideration’ {if any), ‘market 
value” shall be substituted. WL o A wagt ow 
:11.. Amendmeñt of section 29 df Bòm.: LX: of 1938: -In'the princi- . 
pal Act, in section 29, — rsh ne ide mee Aaa 
R in syb-bectior (1), —" ern Toes pio ZORO Ha, S L 
i (a) ,for the -words “Where any-property ‘has! been contracted. tor be” 
sold for consideration” for! the ‘whole’? thet words. *Whére the wirole of. 
the property. has beerroantractetto-besold” shall be subštituted; | ``- ` 
-< (b) > for ‘thé words ‘the! "considerddon Shall be, tho'words “the 
market value of:the.whole of'the property: shiti ‘Be’ shall be'substituted; 
at) far; the..word. ‘‘consideration”” Jocourring for- the third” and 
fourth time, the, words {market vglue!”:shall:be..substituted; „e, 
(2) in sub-section (2), x er 


E 
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: (a) for the words, “Where property contracted to be purchased for 
one consideration for the whole’, the words ‘Where whole of the 
property contracted to be purchased” shall be substituted; 

(b) the words “for distinct part of the oonsideration’’ shall be 

deleted; Ro of eg a - E 

(c) for this'words ‘in respect of the distinct part of tho consider- 
ation therein specified”, the words “in respect of the, market value of 
such part of the property” shall be substituted; =: 

< (3) in sub-section (3% for the words “in respect of the market value 
/ of. the property at the sale”, the words ‘in respect of the market value 
of the property at the time of sale’”'shall be substituted: -. 

(4) in sub-section (4), 

(a) for thé -portion beginting with the words “in respect only of 
the éonsiderttion paid by, such sub-purchaser” and ending with the 
words ‘considerations paid by*the sub-purchasers” the following skal! 
be substituted, namely ee 

“in ‘respect, only,of the market valne ofthe part sold to the sub- 
purchaser, without regard , to, the amount of the market value of the 
whole , property. conveyed by..the original seller; and the conveyance 
of the residuo, (if any), of such property to the original purchaser shall 
be chargeable, with ad valorem duty in respect of the market value of 
such residue”; aG oe 

(b) inthe provisoy—, .., ' ' . 
(i) for the words and figures * ‘‘Article-27” the word and figures 
‘Article 20°” shall be substituted; - es 

. Gi) for the words “three rupees” the words “eight rupees” shall 

be substituted: - aa Pe ons 

' (5) for sub-section,(5), the, following sub-section shall be rub- 
stituted, namely :— art O & 

` (5) Where a sub-purchaser. takes an actual conveyance of the 
interest of the person immediately selling to him, which is chargeable 
with advalorem duty accerding to the'market value of the property so 
conveyed and is duty stamped accordingly, any conveyance te be made 
afterwards to him in. respect of the same property by the original seller 
shall be chargeable with a duly equal-to that which would-be chargeable 
on a conveyance. for the market, valuo of the ‘pro s0 conveyed or 
where such duty excceds-cight rupess with a duty of eight rupees”... 

12. ‘Amendment of section 30 ‘of Bom. LX of 1958.-In the principal 
Act, in section 30, in clause '(a)'for the figures ‘‘15,16,30,35,37,45,58,59, 
60, 61, 65 and: 6’, the’ figures ,“14,15,23,27,29,36.49,50,51,52,56 and 
46” shall respectively be substituted. ~ ` ` ay 

“13, Amendment of section 31 of Bom. LX of 1958.—In the princi- 
pal oe in section?31 following sub-section shall be added.at the end, 
nam: t= Tr A PT, ae eo š ‘ 

_ (3) Where an officer appointed as a Collector ünder clause (f)_ of 
section-2 has reason to-believe that the market value of the property, . 
which {s' the subject-matter of the instrument, received by him for 
adjudication, has not’ beer truly set forth therein,” he ghall, before 
assessing the stamp duty under this section, refer the instrument to the 
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Collector of such district in which either the whole or o part of the 
Property is situate, for determining; in accordance: with the procedure 
laid-down in section. 32A, the true market Value of ‘such .property and 

‘ the proper. duty payable'on the intrument?” 7 07 

a Tr dnsertiomef sections 32-A'and 32B in Bom. LX o - J958,—In 

' the principal Act, in Chapter III, after section 32, the following sections 
shall be inserted, namely moh earn ' nny! EN KU palai ae 

7 ts “32A.' Determination. of market - value ef Property Which is: the 

: vsubject* matter of ‘conveyance etc. —~ FL) If anys flicet registering iinder 
tae Registration _ gt, 1908. (16 of 1908) aa/instrumtatiof conveyance ex- 

| change,’ gift, partitio artnership, ors settlement. or power df ‘Attorney 

| Otjaity “persoh, ferd tota section 33,tbefore whom ‘such instfuinent is 
` produced or ċlnes” inthe performance .ofthis:functiovisj'has reason to 
believe that the consi eration _s¢t. forth therein.does not approximate 

, „tO the market value of the. Property’: which :is. the ‘subject - matter of 

__ ‘ugh, Instrymentt; of'as- the'case may be, the, market value ‘of the property 

` whieh ““is'-the :.subjett matter of such instrument, -has npt+begn truly’ set 

forth’ therein, he may after registering the. instrument ‘or, as.the case 
may be, performing-his .functions int respect of ‘such itr ment, refer 
~ the ‘insttiment ‘to, the. Collector ‘of: such’ district’ i Which, either the 
-whole or” Any part, of, the property is situated fo determining. of the 

‘Ntrue*markel alue of syph property: and the proper duty ‘payable on. the 

Ay heft únder this section. bet Oa ES RAS ee oo 

x Ot) On receipt of tho instrument under sub-section (3) of section 31 

or sub-section (1) of this section, the Collector of the’: district shall, after 

giving the parties concerned ,& reasonabie topportunity “Sf being heard. 

“and in accordahce with the’ rules madeibythe State Goverhment in ‘this’ 
behalf, determine the true market value of the property which’ is the 
subject matter of the instrument and the proper duty payable thereon.. 

_ (3) Upon such determination, the Collector of the district shall ` 
require the party liable to pay ‘the duty, to” make payment: pf sych 
amount ds is required to make up.the difference between thé ‘amount of 
duty determined „ynder, this. sub-section ‘ahd the “amount Of duty 
already‘paid'by; ‘by him and, shall sales. require’ “such® Party ‘to pay ‘a 
pe shal} Hot be,less than such differentce-and’ not 4 oto “han 
‘twicd the amd nf of such difference, prrdidh ayrtient; retik the ji Fl- 
` ment to thè ots rpferped -in~ sub-section > {6} 6f section 31 OT, AS af te 

‘caiso diiy 6e, tection, (1) Q ithis segtion’sa > etie = ibak. o By 

ti “Provided th j pa amount 

to maib u $48, diference or. tọspaycenypeddltytunder this’ sub-sėction i 

the diffétticb bete __ the, amount.ofthe:eans iror > cag 

Inay:!be,: the: mko Vue is ee farthin ithoinstrument and:thé shat et, 

aE f by, the Collector of thet distvict"dées*not ekceti jal 

i oF'thó a value determined; bythe Golléetér: of thd! aidtrity. 

(4) The Tof the district mhysuo motdion dn recel of 
information ron an sones, Within dreonynace(froin-the! date. oft Ao 
„sation of /ariy’sfistriti¢nt’ referred fo in sub-sec. (1), (notbeéi; 
instrament upon which an endorsement has, beemmade.under set:132 or 
the instrument-in-respect Of which the, proper duty hag been deterntintedt 
by. him ander sizb-section la ‘Or instrument. executed; before the ditt’ 
ofthe commencement Of'the’ Bombay Stamnp.(Gujarat Amendment -Act 
Lethe gs oe sith or : aan ae ate asdf ater eens ora) E [ea 


à a ae S a 
S bl ha i 
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"1982 (Guj. 21 of- 1982) call for and jéxamine A instrument for the pur- 
pose of satisfying himself as to the” Correctness of. the consideration or 
of the market value of the propert y which isthe gubject’tmatter of such 

. AE ER and’, w ee e Planet ‘and fo ee! PT 

on, he reason to ve thst then nsideration' ‘d not approxi- 
mate to the’ inarket value of such, Prpperty,. -:or, as the. case’.may be, 
market valus of such property has mot, been truly- and’ fully set‘forth in 
the instrament, he shall Proceed: "93, Prpyided in. sub-sections (2yand (3). 
32B. Statement of the. case by ther: N E ‘Any: person 
aggrieved byan order ofj.tho\Gollettor:detéfminind’ th value 
under section 31 or, as tho easemayiby, undef section AA Yy after 
depositing with the Collector seventy five per cent Of thè” amount of 
duty or, as the case may, be. the amount oft: the Hifferencl 6f duty eee 
able by him by applicati p. presented. withina o oftsixtf Gay_ from 
the date of such order and. aecompanierby a feg of \dne hundred fypees 
require the Collector to draw up arstatement of the ‘case’ aria refer” it to 
the Chief Controlling Revenug, o Aithority, and the CoHectyi shall, within 
sixty, ead of, ‘thé-receipt of guc application draw up a-statement of the 
‘refer it to thé fee int fan Bn, WIAPEN y 


me Provided tha inany lar centhe Aù ~~ 45: a the 
pinion that' alate: of fee. amount frat by the me Au vi bae andis 
ardship to e Authority. may, ioe direction, pth Yncondi- 
tionally or ‘i He such conditions. as it may think fit fo ‘jfipose, dis- 
penso with a part of the arpa denoted uO ‘however thät thë part of 
the amount so despen ith shall not!.exceed hy OEE cent of: the 
amount deposited or required to abe, deposited: K E 4 
(2) Such “Authority shall, sider the caso. and‘ igend 4 vo ‘of: its 
decision to the Collector wha’ ` proçeed to assess and ` charge the duty 


. (if any) in conformity with such eciaion. ag sD 
Pas ) The decision given by the Authotity: under sub-ectpn (2) ahall 
final”, and puii MEE e gd! 


ate Amendment of sn 33 of Bom. LX of 1958.—In the Pritici- 
Pal Act, in section a in 8 efin (1) ithe “words “Evèry 
tho words, figures and letter letter „fi abject to .the\provisions of, t CPOE SA, 
every person” shali be substituted. Urti a Ve as Ora 
16. . Amendment of seetidn BAG P BIR: 4 rap rosy Ce a 
pal Act, in section 34, after the wondsl «Ne instrument ‘ch with 
duty” the brackets, words figures and letter “dt being’ istriment 
referred to in sub-section (1) of. n 92a, T shall bo nth yt 
17. Amendment of sectida FIDP Bien KX of 1558 rh at 
cipa] Act, in section 41, in sub-section (1 tg g, ‘any instru 
ment” the brackets, ‘the words, figtires tang 4et BON th ihe Ani > 
trument referred to-in sub-section aD of 1-324); ae il {pi a 
` 18. Amendment ,of seatioiSii of Born xEXof' 1958." Th the! prin- 
. cipal Act, in section 53, in’ sub-section (2) after ao words afd figures , 
ieee selon IS, w pigura an cter’ Vacvtion EZAT | ally be 





i i ee T pe: e g t 

vs Subsite rel ane dule I of Bom. LX of 1958.—In the prin- 

dba Ge! for Sthed I, the following Schedule shall be substituted, 
namely :— 


6 GUJARAT ACT NO. 21 oF 1982 [ 1982 





“SCHEDULE-I ee 
STAMP Dury on INSTRUMENTS 
. (Seo section 3) 
1 `- Description of Instrument Proper stamp-duty 


1: ACKNOWLEDGEMENT ofa debt Fifty paise. > 
exceeding twenty rupees in amounts or value 
written or signed -by,' or on behalf of,a: 
debtor in. order to supyly evidence of such aS Tek 
debt in any book (other than a banker’s ss oe 
pass book) or on a separate Piece of paper D 
when`‘guch book or papor is left inthe credi- iAy 
tor’s;possession: . . LN So gered 
-1 Provided that such acknowlodgement pa A a a f 
does - not’ contain any promise ‘to pay the ar i. 
debt dr any stipulation to pay intérest or to He se 
ae any goods or other'property.: - oe 
‘‘ ADMINISTRATION-BOND, in- Siibject to a maxinium of 
Sain a bond given under the Indian forty -rupees, four rupees 
Succession Act, 1925 (XXXIX of 1925) or for every. hundred rupees 
section 6 of the Goxernment Saviog Banks .or part thereof of the value 
Act, 1873.(V of 1873) of the bond.. 
"3A OPTION-DEBED, that is tovady, Fifty rupees. - 
, any instrument (other than a will) record- . Eoc oa 
ing an adoption or, conferring or purporting ot : 
to confer an authority to adopt. | a 
4.. AFFIDAVIT, including an afirma- Ten rupees., pde : 
tion of ‘declaration in tho case of pergons T 
by law allowed to affirm or declare instead 


of swearing. , E R po gd 
iaa Exemptions : ; 
Affidavit or declaration in writing when gs oie 


(a): asa. condition of enrolment under... Š 
the Army Act, 1950 (XLVI of 1950) or the a Sot oo aa 
Air forco Act. 1950 (XLV of 1950), 
: (b) . for the immediate py Š of being . sae : 
jor, used in any Court.or before the ae T 
a y court ; or , T , 
fot. the sole Purpose: of enabling ` 5 l 
ini Peron to receive any pension or char}: ` A 
tabib eae i. ae : 
2 B AGREEMENT OR ' MEMORA- Ae p ang Aia. 
Not AN AGREEMENT — ee ee 
(a), if af relating tothe salà, of a bill: Fifty pais | A 


i if relating to the puichake or’ Subject fo ; a ` maximum ‘of 
i aa aaa S i> forty rupees twenty five paise 
Ao hae iss Ge Meee hae for ES EA n or 
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ory 7 i 
se ila ME 
. (c) -if, relating to the purchase or 
sale of shares, -rcrips stocks, bonds, 
debentures, stocks or any other market- 
able security of a like na in or of 
any incorporated company or other 
body corporate... 

i (i) when such agreement or ‘memo-. 
randum of an agreement is with òr 
through a member or between members. 
of a Stock Exchange recognised under 
the Securities Contratts (Regulation) 
Act, 1956 (XLII of. 1956) ; 


in other cases; 


è 


i. 


Wy 3 


(d) if relating to the- purchase or 
sale of cotton inglyding cotton ` s or- 
kapas (unginned cotton)’ 

(0) if relating eee Pa or, 
of bullion or specie; Sp 

2 SORES OS ee ED a mir 
viet Baas ed s Jis, 
wth ‘5 anal n un’ we Pyles 
vt 
os! UP whe! T nee f 
taa gra Buie huo A 
ag i aera oui 


KON: af esa to” ‘che öt: sale 
of oil seed ne oe 


ae 


tae 
ie: 


stg ie ranri 


koal 


part thereof ofthe value of 
the security at tho time of its 
purchase or sale, as the case 
may be, 


J 


In the case of forward con- 
tracts relating to.the purchase 
or sale of securities ; 


(a) where the value of the 
Security at the time of its 
purchase or sale, as the case 
may be, does not exceed Rs. 
2,500 twenty paise; ‘ 

(b) where such value exce- 

-eds Rs. 2,/00 thirty five paise 


. for every 5 ,000 or part there- 


of. 
Fifty paise on every Rs. 2,500 
or part thereof of the value 
of the security at the time of 
its purchase or sale, as the 
case may be. 
Twenty five paise for every 
‘unit of transaction or part 
thereof. 

(a) Ten paise for ea unit 
of 10 en ees of silver or 
part thereo 

{b). Forty paise for every 
unit of 1 kilogram -of gold or 
part thereof. 

(c) Seventy five paise. for 
every unit of Pi sovereigns 
or part thereo 
Such rate not excending— 


(I) Fifty paise. for every 
kilograms of oil seeds 


` or part thereof.wh re the unit 


is 5,000 kilograms; 
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Deseription of Instrument f Propef Stamp-duty 7 
Ea Ss ue rupee for every 
ir 10 kilograms of oilseeds 


or part thereof where the unit 
is 10,000 kilogram, or ` 
. + (ili) Two rupees for every, 
. 25,000 kilograms. of oilseed Sat 
- Of part thereof where'the-unit > `` 
is 25,000 kilograms. ” | 
as may be specified ‘by the © - 
State Government by notifi- 
cation in the Official Gazette. 
(g) if relating to the purchase or (1) In the: case of. yarn and 
sale of yarn of any kind, non-mineral ‘spices. such, rate not excee- . 
oils or spices of any kind; qoa ding one rupee for every Rs. 

; 2,500 or part thereof of the | 
value of yarn ‘of-any kind or 
spices of any kind as may be 
specified by the State Govern- 
ment by notification in the 
Official Gazette. 

“+ (2) In the case of groundnut oil 
or any other non-mineral oil such: 
rate not exceeding— 
(i) twenty-five paise for every unit 
of 100 tins of such oif OF part there. .. 
of, where the unit of transaction is 
100 tins, each containing a quantity 
of oil weighing approximately 16.50 
kilograms, or 
ii) fifty paise, for every 3000, ° 4.. 
ilean of guch oï orpatt E, An 
tee? ae 


t 


where the unit in 5,000°kTò 

or ‘yn y o’ rage AARET ; 
(iii) one rupee for every j0,000 

kilograms of such oil or part thereof, 

where the unit is 10,000 kilograms, 


- Or, 

iv) two rupees and twenty five 
ie for every 25,000 kilograms of 
‘such oil or part thereof where the 
unit is 25,000 kilogr 


3, ws f L 
as may bo spétified? by thè” State gre oi 
Government by notification in the 
«{h) if not otherwise provided for Ten rupees. 


r 
‘ 
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Description of Instrument , Proper Stamp-duty 
EXEMPTION 


Agreement or Memorandum of Agreement, — 
Mo for or relating to the purchase or sale of 
‘goods or merchandise exclusively, not being 
an agreement or memorandum of agreement 
chargeable under entry (d), entry (e), entry (f) 
or entry (g) of this Article or a note or 
- memorandum chargeable under Article 40 ; 

(b) made in the form of tenders to the- 
Central Government for or relating to any 
loan. 

Explanation.—For the purposes of entry (d) 
of this article unit of transaction means the 
quantity of cotton weighing approximately 

4,500 kilograms. 

AGREEMENT TO LEASE (See Lease 
No, 30) 

6. AGREEMENT OR MEMORANDUM 
OF AGREEMENT RELATING TO DEPOSIT 
OF TITLE DEEDS, PAWN OR PLEDGE, 
that is to say any instrument evidencing an 
agreement of memorandum of agreement 
relating to— 

(1) the deposit of title deeds or instruments 
constituting or being evidence of the title to 
any property whatever (other than a market- 
able security), or 

(2) the pawn or pledge of. movable pro- 
p:rty, where such deposit, pawn or pledge 
has been made by way of security for the 
repayment of money advanced or to be 

advanced by way of loan or an existing or 
future debt— $ : . 

(a) if such loan or debt is repayabls on 
demand or more thar three months from the 
date of the instrument evidencing the agree 


ment,— N 
(i) where tho amount of loan or debt does not exceed 
Rs. 10,000 Rs. 50/- 
~ (ü) where it exceed Rs. 10,000 but does not exceed 
Rs, 50,000 Rs. 100/- 


gai cit) where it exceeds Rs. 50,000 but does not exceed 
Rs. 1,00,000 Rs. 250/- 





——S 


— m 


r 
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ainoa 
Description of Instrument Proper Stamp-duty 








iv) where it exceeds Rs. 1,00,000 but does not exceed 





Rs. 5,00,000 Rs. 500/- 
yv) where it exceeds Rs. 5,00,000 but does net exceed 

Rs. 10,00,000 Rs. 750/- 
(vi) where it exceeds Rs. 10,00,000 but does not exceed 

Rs. 15,00,000 ; Rs. 1000/- 
(vii) where it exceed Rs. 15,00,000 but does not exceed 

Rs, 30,00,000 Rs. 2500]- 

(viii) where it exceeds Rs. 30,00,000 Rs. 5000/- 


(b) if such loan or debt is repayable Half the duty pa ble 
not more than three -months from the date of- under sub-clause a, 
such instrument. ; 

Exe 


K n 
_ Instrument of pawn or pledge of goods if unattested. 


7. ALTERATION OF ARTICLES OF A sum equal to the duty 
ASSOCIATION of a Company under sec- that would have been le- 
tion 97 of the Companies Act, 1956, (I of viable under Article 12 as 
1956), in consequence of increase of the though the company’s no- 
company’s share capital Instrument of— minal share capital had 

been when the company 
was formed, equal to the 
total share capital so in- 
creased, less the sum al- 
raay paid under article 
12. 


Exemption 
Instrument of alteration of articles of 
any association not formed for profit and re- 
gistered under section 25 of the Companies 

Act, 1956 (1 of 1956). 


8. ALTERATION OF MEMORANDUM 
OF ASSOCIATION of a Company, under sec- 
tion 97 of the Companies Act 1956, (I of 1956), 
in co uence of increase of company’s share 
capital, Instrument of — 
(a) If the memorandum of association 
has teen accompanied under section 26 of the 
Companies Act, 1956, (I of 1956), by articles 
of association on the ion of which duty 
is peid under article 7 ; Nil 
(b) if the memorandum of association 
has not been so accompanied and the duty is ; 
not so paid ; The srame duty as is leviable 
on the memorandum of as- 
sociation under clause (b) 
of Article 35 as though the 
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Description of Instrument 


es Im i amaa 


Proper Stamp-duty 


e a e a I ea ie aa 


Exemption 





company’s share capital, 
when the companyjwas for- 
med, had been equal to the 
total share capital so in- 
creased, less the sum al- 
ready paid under the said 
clause (b). 


Instrument of alteration of memorandum 
of any association not formed for profit and 
registered under section 25 of the Companies 


Act, 1956, (I of 1956.) 


9. APPOINTMENT IN EXECUTION 
OF A POWER ; 


where made by any writing not being a will— 


(a) of trustees 
(b) of property movable or immovable 


10. APPRAISEMENT OR VALU- 
ATION made otherwise than under an 
order of the Court in the course of a suit, 


Exemptions 

(a) Appraisement or valuation made 
for the information of one party only, and 
not being in ony manner obligatory between 
parties either by agreement or operation of 
law. 

(b) Appraisement of crops for the 
purpose of ascertaining the amount to be 
given to a landlord as rent. 

11. APPRBENTICESHIP-DEED, : 
including every writing relating to the 
service or tuition of any apprentice, clerk 
or servant, placed with any master to 
learn ‘any profession, trade or employ- 


ment. 
Exemption 
, Instrument of apprenticeship by which 
a person is apprenticed by or at the 
charge of any public charity. 
12, ARTICLES OF ASSOCIA- 
TION OF A COMPANY— 


One hundred rupees. 

Two hundred and fifty 
rupees. 
Subject to a maximum of 
forty rupees, four rupees 
for every hundred rupees 
or part thereof, 


Fifty rupees. 


(a) where the company has no Two hundred rupees. 


capital or the nominal share capital does 
not exceed Rs. 1,00,000 
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(b) where the nominal share capital 
exceeds Rs. 1,00,000 but does not exceed 
Rs. 5,00,000. 

(c) where the nominal share capi- 
tal exceeds Rs. 5,00,000 but does not 
exceed Rs. 15,00,000 


(d) where the nominal share capital 
exceeds Rs. 15,00,000 but does not 
exceed Rs. 30,00,060 


(e) where the nominal share capital 
exceeds Rs. 30,00,000 but does not 
exceed Rs. 50.00,000. 


(f) where the nominal share capital 
ex Rs. 50,00,000 but does not 
exceed Rs. 1,00,00,000. 


(g) where the nominal share capital 
exceeds Rs. 1,00,00,000 
Exemptions 
Articles of Association of any 
company not formed for profit and 
registered under section 25 of the Com- 
panies Act, 1956 (1 of 1956). 


See also Memorandum of Associa- 
tion (No. 35) ` -- 

ASSIGNMENT Seo Conveyance 
(No. 20). Transfer (No. 56) and Trans- 


fer of Lease (No. 57), asthe case may 
be. 


ATTORNEY, See Power of Attorney 
(No, 45). 

AUTHORITY TO ADOPT, See 
Adoption—Deed (No. 3). 

13. AWARD, that is to say, any 
decision in writing by an arbitrator or 
umpire, not being an award directing a 
partition on a reference made otherwise 
than by an order of the Court in the 
courte of a suit. í 

Exemption 

Award under the Gujarat Municipa- 
lities Act, 1963. (Guj. 34 of 1964), sec. 
268 or the Bombay Hereditary Offices 
Act, 1874 (Bom. III of 1874), section 18. 


— ES ee OO, 


One thousand rupees. 
Three thousand rupees. 
Six thousand rupees 


Ten thousand rupees. 


Fifteen thousand rupees. 


i Twenty thousand rupees. 


The same duty as a Bond 

(No. 14) for the amount or 
value of the: property to 
which the award relates 
subjects to a maximum of 
forty‘rupees. aaa 


— n ee eee 
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- Description of Instrument Proper stamp-duty 








14. BOND as-defined by section. Four rupees for every 
2(c) not being a debenture and not being Rs. 100 or part thereof 
otherwise provided for by this Act, or of the amount or value 
by the Bombay Courtfees Act, 1959 secured. by: theb ond. 
(Bond XXXVI of 1959). 


See Administration Bond (No. 2), Bottomry Bond 
Customs Bond or Excise Bond (No. 23). Indemnity Bond ( a P 
Respondentia Bond (No. 50), Security Bond (No. 51). 

Exemption 

Bond when executed by any person for the purpose of guaranteeing 
that the local income derived from private subscriptions toa charitable . 
dispensary or hospital or any other object of public utility shall not be 
less than a specified sum perj mensum. 

15. BOTTOMRY BOND, thatis The same duty as a Bond 
to say, any instrument whereby the (No. 14) for the same 
matter of a seagoing ship borrows money amount. 
on the security of the ship to enable 
him to Preserve the ship or prosecute 
her voyage. 

16. CANCELLATION-Instrument ` Twenty 1upees, 
of including any instrument by which any 
instrument previously executed is 
cancelled), if attested and not otherwise 
provided for. 

See also Release (No. 49), Revo- 
cation of Settlement (No. 52-B), Sur- >. 
render of Lease (No. 55), Revocation of 
Trust (No. 58-B). : 

17. CERTIFICATE OFJSALE (in The same duty as is leviable 
respect of each property put up asa ona conveyance under Article ' 
separate lot and sold) granted to the 20 fora market value equal to 
Purchaser of any property sold by the amount: of the NDUTCHOES 
public action by a Civil or Revenue money. 

Court or Collector or other Revenue 
Officer or by an officer, of Customs. g i 

18. CERTIFICATE OR OTHER One trupes. oe a 
DOCUMENT, evidencing the right'or ~ - oooi ta ee 
title of the holder thereof, or any other -= °% - 
person either to any share, scrip or - 
stock in or of any incorporated company, > ` 
or other body corporate, orto become: . . . 
proprietor of shares, scrip or stock, in . > 
or of any such company or body. See 2 - 
also Letter of Allotment. of - Suares ; 

(No. 31). . 
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Description of Instrument 
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19. COMPOSITION DEED, that 
is to say, any instrument executed by a 
debter whereby he conveys his property 
for the benefit of his creditors or 
whereby payment of a composition or 
devidend on their debts is secured to 
the creditors, or whereby provision is 
made for the continuance of the debtor’s 
business, under the supervision of 
inspectors or under letters of licence for 
the benefit of his creditors. 


20. (a) CONVEYANCE not being 
a transfer charged or exempted under 
` Article No. 56. : 


Exemption—Assignment of copy- 
right by entry made under the Copright 
Act, 1957 (XIV of 1957). 


(b) CONVEYANCE (not being a 
transfer charged or exempted under 
Article No. 56) so far as it relates to 
premises of a co-operative society 
regigtered or deemed to have been 
registered under the Gujarat Co- 
operative Societies Act, 1961 (Guj. X of 
1962) by such society in favour of its 
member (whether „in consequance of 
Surchase of its shares or, not) or by such 
ember in favour of another member 
(whether in consequence of transfer of 
his sharcs to another member or. not.) 

` Explanation:—For, the purposes of 
this Article, the: expression ‘‘premises’’ 
means any land or building or part of 
a building including any flat, apartment 
tenement, shop or warehouse therein 
and includes :— 


(i) gardens, 


Proper Stamp-duty 


ee ee m a Á ——— m M Á ii ťiĖÁ 


One hundred rupees 


Eight rupees for every Rs. 100 
or part thereof of the amount 
ofthe consideration for such 
conveyance er, as the case 
may by, the market value of 
the property which is the 
subject matter of such con- 
veyance which ever is greater. 


Four rupees for every Rs. 100 
or part thereof of the consi- 
deration for such conveyance 
or, as the case may be, the 
market value of the property 
which is the subject matter of 
such conveyance, whichever is 
greater. 


grounds and outhouses, if 


any, apertaining to such building or part of a 


building, and 
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Description of Instrument Proper Stamp-duty 

(i) any fittings affixed to such building 

or part of a building for the more beneficial 

enjoyment thereof. 
21. COPY OR EXTRACT, certified to Ten rupees. 

be a true copy or extract by or by order of 

any public officer and not chargeable under 

the law for the time being in force relating to 

court fees. 


— 2 — L M IMMM 





Exemptions 

(a) Copy of any paper which a public 
officer is expressly required by law to make 
or furnish for record in any public office or for 
any public purpose. 

(b) Copy of, or extract from any register 
relating to births, baptisms, namings, dedica- 
tions, marriages divorces, deaths or burials, 

22. COUNTERPART OR DUPLICATE The same duty as is 
of any instrument chargeable with duty and payable on tho original 
in respect of which the proper duty has been subject toa maximum 
paid, of ten rupees. 

Exemption 

Counterpart of any lease granted to a cult 
vator when such lease is exempted from duty. 

23, CUSTOMS BOND OR{EXCISE BOND, Subject to a maxi- 
that isto say any bond given pursuant to the mum of forty rupees, 
provisions of any law for the time being in force four rupees for every 
or to the directionof any officer of Customs or Rs. 100 or part there- 
Excise for; or in respect of, any of the duties ef of of the amount of 
Customs or Excise or for preventing fraodsor bond. 
evasions thereof or for any other matter or 
thing relating thereto. 

DECLARTION OF ANY TRUST, See a 
Trust (No. 58). 

24, DELIVERY ORDER IN RESPECT Ten rupees. 

. OF GOODS, that isto say, any instrument 
entitling any person therein named or his 
- assigns or the holder thereof, to the delivery 
of any goods lying in any dock or port, in the 
warehouse in which goods are stored, or depo- 
sited on rent or hire, or upon any wharf, such 
instrument being signed by or on behalf of the 
owner of such goods upon the sale or transfer 
of the property therein when such goods 
exceed in value twenty rupees. 
_ DEPOSIT OF TITLE-DEEDS See Agree- 
ment relating to Deposit of Title Deeds, Pawn 


or pledge. (No. 6), 
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DISSOLUTION OF PARTNERSHIP 
See Partnership (No. 44). 

25. DIVORCE. Instrument of, that is to 
say, any intrument by which any person effects 
the dissolution of bis marriago. 

DOWER-Instrament of, See Settlement 
(No. 52). 

DUPLICATE, Sse Counterpart (No. 22). 


26. EXCHANGE OF PROPERTY 
Jostrument of— 


EXCISE BOND, see Customs Bond- or 
Excise Bond (No. 23). , ; 


27. FURTHER CHARGE-Instrument 
of, thatis to say, any instrument imposing 
a further charge on mortgaged property. 


28, GET-Instrument of not being a Settle- 
ment (No. 52) or will or Transfer (No. eh 


-HIRING AGREEMENT or agreement 


for service. (See Agrcement No. 5) 


29. INDEMNITY BOND. 


INSPECTORSHIP-DEED. See Composition 
Deed (No. 19). 


Fifty rupees. 


The same duty as is 
leviable on.a conyeya- 
nee under article 20 
on the market value 


of the pronerty of the 
greatest value. 


The same duty as is 
leviable on a conveya- 
nce under articie 20, 
for the amount of the 
further charge secured 
by such instrument, 

The same duty as is 
leviable on a convey- 
ance under article 20, 
market value of the 


property. which is the 
subject matter of the 
gift: Provided that 
where an instrument 
of gift contains any 
provision for the revo- 
cation of the gift the 
value of theproperty 
which is the. subject 
matter of tho gift 
for the purposes 
of duty, bé determined 
as if no such provision 
were contained in the 
instrument. 


The same ‘duty as a 
Security Bond (No. 


51) „for the same 
amount. 
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30 LEASE, including an under 
Jease or sub-lease dnd any agreement to 
let or sub-let. y 

(a) Where by such lease the rent 
is. fixed and no premium is paid or 


delivered. é i i l 
(i) Where the lease purports to be The same duty as a Bond 
for a term of less than one year; (No, 14) for the whole amo- 
: unt payable or deliverable 
under such lease. : 


. (ij) Where the lease purports to be The same duty as a Bond - 
for a term of not less than one year but (No. 14) for the amount or 
not more than three yerrs; value of the average annual 

rent reserved. 


(ii) where the lease purports to be The same duty as is leviable 
for aterm in excess of there years but ona conveyance under Art. 


not more than than ten years ; 20 for the amount or value of 
the average annual rent 
-reserved. - 


(iv) where the lease purports to be The same duty as is leviable 
for a term in excess of ten years but ona conveyance under Art. 20 
not more than-nintey eight years; for twice the amount or value ` 
of the average annual rent 
reserved. 


(v) where the lease purports to be The same duty as is loviable 
for a term in excess of thirty years but’ ona conveyance under Art. 20 
not more than ninety cight years; for thirce the amount or value 
of the average annual rent 

reserved > 


(vi) where the lease purports to he The same duty as is leviable 
for a vermin excess of ninety eight on a conveyance under “Art. 


years: ` 20 for fives times the amount 
or value of the average annual 
- ‘Tent reserved. 

(vii) where the lease purports to be The same duty as is leviable - 

in perpetuity; on a conveyance under: Art.- 
'. 20 for one fifth of the whole 

amount of rents which would 

. -be paid or delivered in’ respect 

of the first fifty years of the 

lease; * - i 

(viii) where the lease does not Tho same duty as is Jeviable 
purport to be for any definite term; on a conveyance, under Art. 


20 for the amount or value of 
the average annual rent which 
would be paid or delivered 
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(b) where the lease is granted for 
a fine or premium or for money advan- 
ced or to be advanced and where no 
rent is reserved. 


(c) wherethe lease is granted for 
a fine or premium or for money advan- 
ced or to be advanced in addition to 
rent reserved. 


Explanation I—Rent paid in adva- 
ance shall be deemed to be premium or 
money advanced within the meaning of 
this article unless it specifically provided 
in the lease that rent paid in advance 
will be set-off towards the last instalment 
or instalments of rent. 


Explanation IJ.—When a lessee 
undertakes to pay any recurring ‘charge 
such as Government revenue, landlord’s 
share of -cesses, or the owner’s share of 
municipal rates of taxes, which is by law 

` recoverable from the lessor, the amount 
so agreed to be paid by the lessee, shall 
be deemed to be part of the rent, 

31. LETTER OF ALLOTMENT 

. OR RENUNCIATION OF SHARES in 
any company or proposed company, or 
in respect of any loan to be raised by 
any company or proposed company. 


ee a i A a aa 
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for the first ten years i 
lease continued so long. 
The same duty as is leviable 
on a conveyance under Art. 
20 for the amount or value of 
such fine or premium or adva- 

ance as set forth in the lease. 


The same doty as is leviable 
on a conveyance under Art. 
20 for the amount or value of 
such fine or premium or adva- 
ance as set forth in the lease, 
in addition to the duty which 
would have been payable on 
such lease if no fine or premi- 
um or advance had been paid 
or delivered: 


Provided that, in any case 
where an agreement to lease 
is stamped with ad volorem 
stamp required for a lease 
and a lease in pursuance of 
such agreement is subseque- 
ntly executed, the duty on 
such lease shall not exceed ten 
rupees. 


one rupee. 


- PARTY ] THE BOMBAY STAMP (GUJARAT AMENDMENT) ACT, 1982 





19 


SCHEDULE I (Contd.) 
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See also Certificate or other Document 
(No. 18). 
— 32. LETTER OF GUARANTEE. 
33. LETTER OF LICENCE, that 
is to say, any ment between a 
debtor and his itors, that the latter 
shall, for a specified period suspended 
their claims and allow the debtor to 
carry on business at his own discreatiqn. 


34. MARRIAGE REGULATION. 


35. MEMORANDUM OF ASSO- 
CIATION OF A COMPANY. 

a) ifaccompained by articles of 
association under section 26 of tho Com- 
panies Act, 1956; 

(b) if not so accompanied 


Exemption 

Memorandum of any association 
not formed for pom and registered 
under section 25 of the Companies Act, 
1956 (I of 1956). 

36. MORTGAGE-DEED, not be- 
ing an Agreement relating to Deposit of 
Title Deeds, Pawn or Pledge (No. 6), 
Bottomry Bond (No. 15), Mortgage of 
Crop (No. 27), Respondentia Bond (No. 
50) or Security Bond (No. 51),— 

(a) when possession of the property 
orany part of the property comprised 
in such deed [8s oris not given, or is 
agreed to be given, by. the mortgagor. 

b) when a collateral or auxilliary 
or additional or substituted security or 
by way of further assurance for the 
above mentioned purpose where the pri- 
ncipal or primary security is duly 
stamped. 

Exemptions 

(1) Instruments -executed by per- 
sons taking advances under the Land 
Improvement Loans Act, 1883 (XIX of 


eS ee a a a a a 


Proper Stamp-duty 


Ten rupees 
One hundred rupees 


The same duty as is leviable 
on article of Association 
under Article 12 according to 
the share capital of the com- 
pany. 


The same duty as is leviable 
on a conveyance under Arti- 
cle 20 for the amount secured 
by such deed. 

Five rupees for every sum of 
Rs. 1000 secured or part 
thereof. 


—__- a m aM m a ——ŘĂs 
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Description of Instrument Proper stamp-duty 
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as security for the repayment of such, 
advances, 


(2) Letter of hypothecation accom- 
Panying a bill of exchange. ; - 
37. MORTGAGE OF A CROP, i i 
' including any instrument evidencing an : 
agreement to secure the repayment of a F 
loan made upon many mortgage of a 
crop whether the crop is or is not in 
.existence at the time of mortgage. 


(a) when the loan is repayable not. Twenty five paise for every 
more then three months from the date sum of Rs. 100 or part there- 
of the instrument, 7 of secured by such mortgage. 


(b) when the loan is repayable One rupee for every sum of 
more than three months but not more Rs. 100 or part thereof secu- 
than eighteen months from tho date of red by such mortgage. 
the instrument. i 


38. NOTARIAL ACT, that isto Ten rupees 
say, any instrument, endorsement, note . 
attestation, certificate or entry not being 
a Protest (No. 6) made or signed bya 
Notary in the execution of the duties of . 
his office, or by any other person law- 
fully acting asa Notary. , € 
See also Protest of Bill or Note (No. 46) 
39. NOTE OR MEMORANDUM 
sent by a Broker or Agent to his princi- 
pal intimating the purchase or sale on 
account of such principal— ; 
.(a) of cotton. including cotton pods ‘Twenty ‘five paise for every 
or Kapas (Unginned Cotton) - -unit of transaction or part 
f thereof - f 
(b) of bullionor ` (a) Ten paise for every unit of 10 kilograms 
specie of silver or part thereof. Í 
i (b) Forty paise for every unit of 1 kilogram 
> "` of gold-or part thereof , l 
. (c) Seventy five paise for every unit of 250 | 
i sovereigns or part thereof. 
(c) of oil-seeds Such rate not exceeding— _ 
(i) Fifty paise for every 5,000 kilograms cf 
oil seeds or part thereof, where the unit 
is 5,000 kilograms, or n 


ay 


PART V ] THE BOMBAY STAMP (GUJARAT"AMENDMENT) ACT, 1982 21 





/ SCHEDULE I (Contd.) 


(ii) One rupee for every 10,000 kilograms ot 
oileseeds or part thereof where the unit 
is 10,000 kilograms, or l 

(iii) Two rupees for every 25,000 kilograms 

: of oilseeds or part thereof where the unit 
‘is 25,000 kilograms, 
as may be specified by the State Govern- 

, ment by notification in the Official 

Gazette. ; 





(d) ofyarn of any (1) In the case of yarn and spices, such rate 
kind, nonmineral oils or not exceeding One rupee for every Rs 
spices of any kind. 2,500 or part thereof of the value of 

yarn of any kind or spices of any kind 
as may be specified by the State Govern- 
ment by notification in the Official 


2 $ l 
‘ (2) In the case of groundnut oil or any 
other non-mineral oil such rate. not 
exceeding— 
? (i) twenty five paise for every unit of 100 
tins of such oil or part thereof. where 
the unit of transaction is 100 tins, each 
containing a quantity of oil weighting 
approximately 16.50 kilograms. or 

(ii) fifty paise for every 5,000 kilograms of 

such oil or part thereof, where the unit - 
i. is 5,000 kilograms, or __ 

(iii) one rupee for every 10,000 kilograms of 
such oil or part thereof, where the unit 
is 10,000 kilograms, or 

(iv) two rupees and twenty five paise for 
every 25,000 kilograms of such oil or 
part thereof where the unit is 25,000 
kilograms, ; a 
as may be specified by the State Govern-, 
ment by notification in the Official 

at Gazette, : 

(e) Of any other goods ‘ Fifty paise, 

exceeding in value twenty 

rupees. >- ; - ` . 
___(f) of any share, scrip, “(1) In thé case of forward contracta relat. 
stock bond, debenture stock .' ing to the purchase or sale of securities. 
` or other marketable security thirtyfive paise orevery Rs. 5,000 or 
of a like, nature exceed-: part théreof of the value of the security 


> tke 
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Description of Instrument Proper Stamp-duty 
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ing in value twenty rupees, at the time of its purchase or gale as 

not being a Government the case may be. 2 

Security. (2) In any other case, twent paise for 
every Rs. 2,500 or part thereof of the 
value of the security at the time of its 
purchase or sale, as the case may be. 


(g) of a Government Subject toa maximum of forty rupees 

security. twenty five paise for every 10,000 rupees- 
or part thereof of the value of the gecu- 
rity at the time of its purchase or sale, ag 
the case may be. ` i 


Explanation.—For the purposes of entry (à) of this Article unit of 
transaction means the quantity of cotton weighing approximately 4,500 
kilograms. i 

_ 40. NOTE or ENTRY The same duty as AGREE Í 
in records made or a LETTER’ RELATING TO DEPOSIT OF TE 
written BY CREDITOR, relat- DEEDS (No. 6). 
ing to the deposit of title deeds 
to serve as evidence of the title 
to any property whatsoever 
(other than marketable security) 
where there is no agreement 
relating to deposit of such title 
deeds. 


41. NOTE OF PROTEST i 
BY THE MASTER OF A Ten rupees, l 
SHIP-See also protest by the 
Master of a Ship (No. 47). 


42, ORDER FOR THE 
PAYMENT OF MONEY, not 
being a Bill of Exchange within 
the meaning - of the Indian 
Stamp Act, 1899 (II of 1899). $ 
a) where payable other- One rupee for every Rs. 
wise an on demand but not thereof of the amount of billion nol j 
more than one year after date : 
or sight. SE 
b) where paya at The same duty asa 
Hoe than one year after date for the ine cucu: pone outs) 
or sight. f 
43. PARTITIONED— Tho same duty as a Bo 
Instrument of as defined by the amount of the maakt aie ‘ot te 
section 2 (m) separated share or shares of the property 
N.B.—The largest share remaining after 
the property is partitioned (or, if there 
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are two or more shares of equal value 
and not smaller than any of the other 
shares, than one of such equal shares) 
shall be deemed to be that from which 
the other shares are separated: 

Provided always that— 


(a) when an instrument en 
tion containing an agreement to divide 
Property in severalty is executed and a 
partition is effected in pursuance of such 
agreement, the duty chargeable upon the 
instrument effecting such partition shall 
be reduced by the amount of duty paid 
in respect of the first instrument, but 
shall not be less than ten rupees; 


(b) where land is held on Reve- 
nue Settlement for a period not exceed- 
ing thirty years and paying the full 
assessment the value for‘the purpose of 
‘duty shall te calculated at not more 
than five times the annual revenue; 


(c) where a final order for effec- 
> ‘ting a partition passed by any Revenve 
_ authority or any Civil Court or an 
award by an arbitrator directing a parti- 
tion stamped with the stamp required for 
an instrument of partition, in pursuance 
of such order or award is subsequently 
executed, the duty on such instrument 
. shall not exceed ten rupees. 

44. PARTNERSHIP Subject toa maximum of one thousand 
(1) Instrument of— rupees, one hundred rupees for every 
Rs. 10 000 or part thereof of the amount 

` of the capital of partnership. 

(2)(a) Alteratlon in the A sum equal to duty that would have 
constitution of the partnership been leviable under clause (1) as though 
in consequence of increase of capital of the partnership had been, 
the capital of the partnership, - when the partnership was formed, equal 
Instrument of to the capital so increased, less sum 

. already paid under clause (1). i 

(b) Alteration. in the One hundred rupees . 
constitution of the partnership . 
in consequence of any reason . ee 
other than that referred to i ` 
sub-clause (a), Instrument of 

(3) Dissolution of 
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(a) where any immovable 
property is taken as his share 
on dissolution of partnership 
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The same duty as is leviable on convey- 
ance under Article 20 for the market 
value of such property or one hundred 


by a partner other than a 
partner who brought: that 
property as his share or contr- 


ibution to partnership. 

(b) io any other case, 

45. POWER OF ATT- 
ORNEY as defined by section 

` 2(r) not being a proxy— 

(a) when executed for 
purpose of procuring the regi- 
stration of one or more docu- 
ments in relation to.a single ° 
transaction or for admitting 
execution of one or more 
such documents. 

(b) when ired in suits 
or proceedings under the Presi- = 
dency Smal! Cause Courts Act, 
1982 (XV of 1982). 


(c) when authorising one Ten rupees, 
person or more to act in a single 
transaction other than the case 
mentioned m clause (a) ; 

(d) when authorising. 
not more than five persons to 
act jointly and severally in 
more than one transaction or 
generally ; 

_ (e) when authorising 
more than five but not more 
than ten persons to act jointly 
and severally in more than one 
transaction or generally ; 

f) when given for consi- 
deration and authorising the 
attorney to sell any immo- 
vable property ; 


rup2es, whichever is more. 
One hundred rupees. 


Ten rupees. 


l Fifty rupees. 
4 


One hundred rupees, 


The same duty as is leviable on a com- 
voyance under Article 20 for the amount 
of the consideration or, as the case may 
be, the market value of the immovable 
Property whichever is greater. 
Ten rupees for each Person authorised. ` 
Became ae a e ee includes . 
, opera inc to registrati 
Act, 1908 (XVI of 1908). rac ae 


(g) in any other case. 
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this article more persons than one when 


belonging to the same firm shall bo 
deemed to be one person. 


—— M m rs ee 


lanation.—For the purposes of-- -- 








46. PROTEST OF BILL, OR NOTE, Ten rupees. 


that is to say, any declaration in writing 
made by a Notary or other person 
lawfully acting as such, attesting the 
dishonour of Bill of Exchange or 
promissory note. 

47. PROTEST BY THE MASTER 
OF A SHIP, that is to say, any decla- 


` ration of the particulars of her voyage 


drawn up by him with a view to the 
adjustmen of losses or the calculation 
of averages, and every declaration 
in writing made „by him against the 
characterera or the consignees for not 
loading or unloading the ship when such 
declaration is attested or certified by a 
Notary or other person lawfully acting 
as such. See also Note of Protest by 
the Master of ship (No. 41), 


48. RBCONVEYANCE OF MOR; 
TGAGED PROPERTY — 


49. RELEASE, that is to say, any 


Ten rupees, 


. Subject to a maximum of 

at rupees, four rupees for 

Rs. 100 or part thereof 

a aoe considération for 

whi ¢ property was mor- 
tgaged. 


Subject to a maximum of 


instrument (not being such a release as forty rupees, four ru fi 
is provided for by section 24) whereby a every Rs. 100 or- part ihieeol 
person renounces a claim upon another of the amount or value of the 


person or against any specified property, 
50. RESPONDENTIA BOND 
that is to say, any instrument securing a 
loan on the cargo Jaden or to be la 
on board a ship and making repayment 


claim. 

The same’ duty asa Bond 
(No. 14) for the amount of 
the loan® secured. 


t on the arrival of the corgo at 


the port of destination. 

REVOCATION OF ANY TRUST 
OR SETTLEMENT See Settlement (No. 
52); Trust (No. 58). 

51. CURITY BOND OR MOR- 
TGAGE-DEED executed by way of 


Subject to a maximum of 
forty rupees, four rupees for 
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-Description of Instrument 
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- Proper Stamp-duty - 


security for the due execution of an every Rs. 100 or part thereof 
office, or to account for money or other of the amount secured. 


property received by virtue thereof or 
executed by a surety to secure the due 
performance of a contract— N 
Exemptions 

Bond or other instrument, when 
exeouted— 

(a) by any person for the purpose 
of guaranteeing that the local income 
derived from private subscriptions to a 
charitable dispensary or hospital or any 
other object of public utility shall not be 
less than a specified sum per mansem ; 


(b) under the rules made by the ` 


State Government under section 76 of 
the Bombay Irrigation Act, 1879 (Bom. 
VIL of 1879) ; 


(c) executed by persons taking ad- 
vances under the Land Improvement 
Loans Act, 1883, (XIX of 1883) or the 
Agriculturists, Loans Act, 1884, (XU of 
1884) or by their sureties as security for 
the payment of such advances ; 


(a „executed by. officers of the 
Governinent or their sureties to secure 
the due execution of an office or the dus 
accounting for money or other property 
received by virtue thereof. 


52. -SETTLEMENT—. 
A—Instrument of (ociading a deed 
of dower)- 


(i) where the yemeni is made 
for a religious or charitable purpose. 


Gi) in any other case, 


The same duty as a Bond 


- (No. 14) for.a sum equal to the 


amount or, as the case may be, 
the market value of property 
settled. “3 

The same itty as is levi- 
able on a conveyance under Art. 
20 for the ‘amount .or,.ag the 
case may be, the market value 
of the property Settled: - 


Provided that= where an 
agreement to settle is stamped 
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Description of Instrument Proper Stamp-duty 


a i a a ts 


with the stamp required for an 
instrument of settlement and 
an instrument of settlement in 
pursuance of stich Agreement is 
subsequently executed, the 
duty on such instrument shall 
not exceed ten rupees : 


Provided further that where 
an instrument ' of ‘settlement 
contains any provision for the 
revocation of the settlement, the 
amount or, ag the cas¢ may be, 
the market value’ of the prc- 
perty settled shall! for the pur- 
poses of duty, be determined 
as if no such provision were 
contained in the instrument. 


Exer ption 


Deed of dower executed on the 
occasion of a marriage between Mubam- 
madans. 

B—Revocation of— 


(i) in respect of settlement descri- The same duty as a Bond 
bed in A(i) above. (No. 14) fora sum equal to 
the amount, or, as ‘the case 
may be, the market value of 
the propċity concerned but 

‘ not exceeding twenty rupees 

(ii) in respect of settlement descri- The same duty as is leviable 

bed in A (ii) above. ona conveyance under Arti- 
f cle 20'fcr the amount Or, as 
the case may be, the market 
value of the propery con- 
cerned but not exceeding 
twenty rupees. 

53. SHARE WARRANTS to The same duty as a Bond 
bearer issued under the Companies Act, (No. 14) for the: same 
1956. ee i i amount. i 

‘Exemption 

Share-warrant’ when issued by a 
company in pursuance of the provisions 
of section 114 of the Companies Act, 

1956 (I of 1956) to have effect only upon 
payment as composition for that duty, 
to the Collector of Stamp Revenue, of— 
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Description of Instrument Proper Stamp-duty 
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(a) One anda half per centum of 
tbe whole subscribed capital of the com- 
pany, or Jp 
(b) if any company which has paid 
the said duty or composition in full, 
subsequently issues an addition to its 
subscribed capital—one and a half per 
centum of the additional capital so 
issued i 
-~ SCRIP, See Certificate (No. 18) 
54. SHIPPING ORDER for or Fifty paise 
relating to the conveyance of goods on 
board on any vessel, 


55, SURRENDER OF LEASE— Subject to a maximum of 
forty rupees The duty with 
which such lease chargeable. 
Exemption 


` Surrender of lease, when such Jease 
is oxempted from duty. 

36. TRANSFER (whether with or 
without consideration)— 

(a) of debentures, being market- Twenty five paise for every 
able securities whether the debenture is Rs. 100 or part thereof of the 
liable to duty or not except debentures face amount of the debenture. 
provided for by section 8 of the Indian 
Stamp Act, 1899 (II of 1899): 

Explanation.—For the purposes of 
this clause, the term ‘debenture’ includes 
debenture stock. ; 

(b) of any interest secured by The same duty as a Bond 
bond, ‘mortgage - deed or policy of (No. 14) for such amount or 
insurance, value of the interest as set 

: i forth In the transfer aha to 


-(c) of- any property under “the Fifty rupess. 
Administrators General Act 1963 (45 of 
1963) section 22. 

(d) of any trust property without The samo duty as a Bond 
consideration from one trustee toan- (No. 14) on the market value 
other trustee or from a trustee toa ofthe property held on trust 
beneficiary. subject to a maximum of fifty 


rupees. č 
Exemption 
Transfer by endorsement— ey 
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(a) of ahill of. exchange, cheque 

a promissory note; f 
nt È) of a bill of lading., CooL 
order, warrant for good sor other mor- 
cantile document of title of goodg; 

(c) ofa policy of insurance; © 

(d) of securities of the Cèntral 
Government, 

87, TRANSFER OF LEASE by 
way of assignment and not by way. of 
under lease. i -- 


Transfer of any kase exempt from 
duty. : 
MT. TRUST 

A. Declaration of-of or concern- 
ing any property when made by any 
writing not being a Will. 


x 


ees — au i—i IM amMħ— 


The same duty as is leviable 
on a conveyance under Arti« 
cl 20' for the amouut 
of consideration for the 
transfer. 


/ 


a 
2) 
Ww 


The same-duty as a Bond (No 
14) fora sum equal to the 
amouut or market value of 
the property which’ is the 
subject-matter of the trust 
but not exceeding one hun- 
dred rupees. 


B. Revocation of-of, or concern- The same. duty as a Bond -(No 


ing, any property when made by any 
Asumendi other than a Will. 


(See ‘also: Settlement (No. 52) 
VALUATION, See Appraisement 





14) fora sum .equal to the 
amount or market value of 
the property which is the 
subject-matter of the trust, 
but : not exceeding fifty 
rupecs.. 


One rupee. 


a m ges 


the State Government by notifica- - 


tión in the Official Gazette, otherwise directs, the instruments described 
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in Articles 20, 26, 28, 43, 44, 45 and 52 of Schedule I to the principal 
Act as amended by this Act shall, notwithstanding such amendment, 
continue to be chargeable with duty of the amount indicated in corres- 
ponding Articles 27, 32,36, 52,53, 54 and 61 of ` Schedule I to 
the principal Act as ifthe principal Act had not been amended by this 
Act. , 


NOTIFICATION 


The Bombay Stamp (Gujarat Amendment) Act, 1982. _ 
RE DEPARTMENT 


No. GHM/82-83-M-STP-1281/29418-Hi Sachivalaya, Gandhinagar. 
Dated the 8th April, 1982.—In exercise of the powers conferred by 
sub-section (2) of sec. 1 of the Bombay Stamp (Gujarat Amendment) 
Act, 1982. (No. 21 of 1982), the Government of Gujarat hereby 
appoints 12th April, 1982, as the’ cate on which clause () of sec. 2 and- 
secs. 3, 4. 5, 6, 7, 8, 12, 19 and 20 of the said Act, shall come into force. 

THE GUJARAT SECONDARY EDUCATION (AMENDMENT) . 
i ORDINANCE, 1982 i 


The following ordinance was published in the Gujarat Government 
Gazette Part IV, dated December 2, 1982 f j 
GUJARAT ORDINANCE NO. 4 OF 1982 | 
m An Ordinance further to amend the Gujarat Secondary Education 
” Act, 1972 : 2 : 
. > ‘Whereas the Legislative Assembly of the State of Gujarat is not 
in session ; ; 
_ -, And Whereas the Governor of Gujarat is satisfied that 
circumstances exist which render it necessary for her to take immediate 
action to amend the Gujarat Secondary Education Act, 1972; : 


f l Now, therefore, in exercise of the powers conferred on her by 
clause (1) of article 213 of the Constitution, the Governor of Gujarat 
is hereby pleased to make and promulgate the following Ordinance. 
namely -:-— i 

1. Short title and commencement.—({1) This Ordinance may be 
called the Gujarat Secondary Education (Amendment) Ordinanee, 
i : X : 


-(2) It shall come into force at once ` 


2. Guj. 18 of 1973 to be temporarily amended.—During the 
period of operation of this Ordinance, the Gujarat Secondary Education 
Act, 1972 (Guj, 18 of 1973,) shall have effect subject to the amendment 
specified in section 3, : ane 

3. Amendment of section 3 of Guj 18 of 1973.—In the Gujarat 
Secondary Education Act, 1972, (Guj 18 ‘of 1973.) in section 3, 
under the heading “Class B Elected, Members”, after clause (vi), the 
following new clause shall be inserted, namely :— 

“(vi-a) One member elected by the non-teaching staff of registered 
private secondary schools from amongst themselves.”, > 

STATEMENT ` 

Under the existing provisions of the Gujarat Secondary Education 
Act, 1972 the non-teaching staff of registered private secondary schools 
is not represented on the Gujarat Secondary Education Board 
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constituted under section 3 of the said Act It is considered necessary 
to have one.member elected by the non-teaching staff of registered 
private secondary schools from amongst themselves on the said Board. 
As the Gujarat Legislative Assembly is not in session, this Ordinance 
is promulgated to achievé the aforesaid object. - 

Gandhinagar, a ' SHARDA MUKERJFE, 
Dated the 22nd November, 1982. a Governor ‘of Gujarat. 


THE GUJARAT SECONDARY EDUCATION (AMENDMENT) 
ORDINANCE, 1983 i 


Tae following Ordinance was published in the Gujarat Govern- 

ment Gazette, Extra ordinary, Part IV, dated January 28, 1983. ` 
GUJARAT ORDINANCE NO. 4 OF 1983. 

An Ordinance-further to amend the Gujarat Secondary Education 
Act, 1972. i i P 

Whereas the Legislative Assembly of the State of Gujarat is not 
in session; i - 

And Whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for her to take immediate action to 
amend the Gujarat Secondary Education Act, 1972 ; 


Now, therefore, in exercise of the powers cunferred on her by 
clause (1) of article 213 of the Constitution, the Governor of Gujarat 
is hereby pleased to make and promulgate the following Ordinance, 
namely ;— ; i i t 

1. Short title and commencement.—(1) This Ordinance may be 
called the Gujarat Secondary Education (Amendment) Ordinance, 





1983. 

Q) It shall come into force at once _ 

. Guj. 18 of 1873 to be temporarily amended.—During the 

period of operation of this Ordinance, the Gujarat Secondary Education 
Act, 1972 (Guj. 18 of 1973.) hereinafter referred to asthe principal 
Act”) shall have effect subject to the amendment specified in section 3. 

3. ` Amendment of section 3 of Guj. 18 of 1973.—In the principal 
Act, in section 3, under the heading ‘‘Class B Elected Members”, after 

` clause (v), the following new clause shall be inserted, namely :— 

“(vi-a) One member elected by the non-teaching staff of. registered 

private secondary schools from amongst themselves.” - 


4. Repeal and saving.—(1) The Gujarat Secondary`Education 
(Amendment) Ordinance, 1982 (Guj. Ord, 4 of 1982) is hereby 
repealed. i - 

(2) Notwithstanding such repeal, anything done or any action ` 
taken under the principal Act as amended by the said Ordinance, shall 
be deemed to have been done -or taken under the principal Act as 
amended by this Ordinance. - : 

STATEMENT : 

` Under the existing provisions of the Gujarat Secondary Education 
Act, 1972 the non-teaching staff of registered private secondary schools 
was not represented on the Gujarat Secondary Education Board 
constituted under section 3 of the. said “Act. It was considered 
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necessary to have one member TR by the non-teaching staff of 
registered private secondary schools from:amongst themselves on the 
said -Board, As the Gujarat Legislative- -Assembly :was, -not in session 
at that time,; the Gujarat Secondary Education (Amendment) Ordinance, 
1982 (Guj. Ord. No 4 of °1982) was promulgated: to - achieve the 
aforesaid object.. The said Ordinance was laid before the Gujarat 
Legislative Assenitly ‘in its session held'on the 27th December, 1982. 
Howéver, ás the said session which was summoned for the purpose of 


discussing the situation arising out of cyclone in the State, ‘was ‘of very 
short duration it was not, pdssiblé to replace .the said Ordinance by an 
Act of the State Lėgislature. By virtye of, sub-clause. (a) of clause (2) 
of article 213 of the’ Constitution, the aforesiid Ordinance would cease 
to operate at the éxpiration of six weeks from the 27th ‘December, 1982 
being the date of reassembly of the Gujarat Legislativo’ Assembly i ie. 
onthe 7th “February, ' 1983. Therefore, as’ the Gujarat’ Legislative 
Assembly is not in session, this Ordinance is Promulgated to achieve 


the aforesdid ‘object: 
Gandhinagar SHARDA MUKERJEE, 
Dated the Th January, 1983. 2 g Governor of Gujarat. 


THE GUJARAT SALES TAX (AMENDMENT) ORDINANACE, 1983 ` 

The following. Ordinance was published in the Gyjarat. Government 
Gazette, Extraordinary, Part IV, dated Fe 4, 1983. ` 

GUJARAT ORDINANCE NO OF 1983 

An Ordinance further to amend the Gujarat Sales Tax Act, 1969. 

Whereas the Legislative Assembly of the State of Gujarat is not in 
session ; 

And whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for her to take iximediate action to amend 
the Gujarat Sales Tax Act, 1969, (Guj; 1 of 1970.) for the purposes 
heceinafter appearing ; ` 

Now, therefore, in exercise of the powers conferred on her by clause 
(1)*of article 213 of thë Constitution, the Governor of Gujarat is hereby 
apitan fe make and promulgate the following Ordinance, namely :— 

s Short title and commencement. —(1)- This Ordinance may be 
alied ‘the Gujarat Sales Tax (Amendment) Ordinance, 1983. 

(2) It shall come into forte'at once. : 

2. Guj. 1 of 1970 to be temporarily ‘amended. —During the priod 
of operation of this Ordinance the Gujarat Sales Tax Act, 1969 (Guj of 
1970.), (hereinafter referred to as ‘‘the principal Aft”), shall have effect 
subject to the amendments specified in sectien 3 to 7. 


3 Amendment section 2 of Guj. 1 of 1970,—In the’ principal 
Act, in section 2, in clause (26), for the word, figures and letter “13, 15 
and 19A” the word, figures and letters ‘‘13, 15, 19A and 19B” "shall be 


su 
4. Amendment EN 17- TRH. Il of 1970.—In the principal 
Act, in section 17,— s 

(1 ir sub-section (1),— 

(a) -for the words and figures ¢ ‘section 15,16 or 18 as the case may 
- be”? the words, figures and letters ‘“‘section 15, 16, 18, 19A or 19B, as 
the case may be,” shall be substituted ; 
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(b) for the words and figures “sections 15, 16 and “18” the words, 
figures and letters’ ‘section 15, 16, 18, Ì9A and 19B” shall ‘be - sub- 
stituted.” 

(2) in sub-section (2), for the words and figures “section 15, 16 or 
18 as the Case may’ be” tho words, figures and letters aOR 15, 16, 18, 
19A or 19B, as the case may be,” ‘shall be substituted. ` 

5. Insertion of new section 19B in Guj. 1 ‘of 1970. —īn the principal 
Act, after section 19A, the following section shall be inserted, namely :— 


“19-B Lavy of sales tax or purchase tax on groundnut or peanut 
(Arachis hypogaed).—{1) Theré shall be levied-a sales tax or purchase 
tax on the turnover of sales or, as the'case may be, turnover of pur- 
chases of groundut or peanut (Arachis hypogaca) sold or purchased bya 
dealer liable to pay tax under this Act, at the-rate of four paise in the 
rupes; bat after deducting from ‘such turnover — - 


(i) Where such turnover relates’ tò sales of groundnut or ‘peanut, 
sales or resales of groundnut or’ peanut'to a ‘registeréd dealer, upon’ such 
dealer furnishing such certificate as may be prescribed :: : 

(ii) where such turnover relates'to purchases of oada or peanut, 
purchases of groundnut or peanut resold by him. 

(2) (a) The sales tax or the purchase tax referred to in sub-section 
(1) shal be levied only at one stage and that stage shall be tho stage of 
sale or purchase of groundnut or peanut, as the case may be, by the last 
dealer liable to pay tax. ` 

(b) The provisions of section-9 shall not apply in relation to the 
stage of sale of purchase of groundnut or, as the case may be, peanut. 

(3) -Where under any provision of this Act other than this section, 
any tax has been levied or is leviable on the sale or purchase of the 
groundnut or peanut no further tax shall be levied under this section 
on such sale or purchase. 

Explanation.—For the purposes of this section the expression “last 
dealer” shall— 

(a) ‘in relation to levy of purchase tax under this section mean a 
dealer who— 

(i) ’ purchases groundnut or peanut froma person who is not a 
registered déaler but not resell groundnut or peanut’ 80 purchased by 
him; 

(i): purchase groundnut or peanut from a registered dealer but 
does not eel the groundnut or peanut so purchased by him; and ` 


i (b) “im relation to levy sales tax under this section mean a dealer 
who— 

'(i) purchases groundnut or peanut from a person who is nota 
registered dtaler and resell groundnut or peanut ŝo purchased to a per- 
son who is not a registered dealer or to a registered dealer otherwise 
than against a certificate; ` 

(ii) ‘purchases groundnut or peanut from a registered dealer and 
resells ‘groundnut or peanut so purchased to a person who is not a 
registered dealer or to a registered dealer otherwise than against a 
certificate: - - 

(iii) imports- ARN, or peanut and sells groundnut or peanut 
so imported- to- a person. who is not a ‘registered dealet onto a 
registered dealer otherwise than against a certificate; 
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(iv) acquires, receives or comes in possession of groundnut or 
_ peanut in any manner other than by way of purchase and sells such 
groundnut or peanut to a person who is nota registered dealer or to a 
registered dealer otherwise than against a certificate. ”, 


6. Amendment' of Schedule-I] Part B of Guj. I of 1970—In the 
principal Act, in Schedule If-Part B, in entry 6, item (i) relating to 
groundnut or, peanut shall be delėted. ; a 

7. Amendment of Schedule III of Guj. 1 of 1970.—In the principal 
Act, in Schedule III, in entry 13, for the words, figures and letter “‘in 
sections 18 and 19A” the words, figures and letters “in section 18, 
19A and 19B” shall be substituted 


STATEMENT 
Large scale evasion of tax on sales and purchase of groundnut or 
peanut has been brought to the notice of the Government, and in order 
to prevent the same, it is considered necessary to amend the Gujarat 
Sales Tax Act, 1969, so as to make a special provision for levy of tax 
on groundnut or peanut. i 


2 As the Gujarat Legislative Assembly is not in session, this 
- Ordinance to amend the Gujarat Sales Tax Act, 1969 is promulgated 
- to achieve the aforesaid object. i 

Gandhinagar. SHARDA MUKERJEE 
Dated the 4th Febuars, 1983. ` Governor of Gujarat, 


THE GUJARAT UNIVERSITIES LAWS (AMENDMENT) 
- ORDINANCE, 1983 

The following a Ordingnce was published in the Gujarat Govern- 

ment Gazette, Extraordinary dated January 25, 1983. 
GUJARAT ORDINANCE NO. 3 OF 1983 

An Ordinance further to amend Acts relating-to certain Universities 
in the State . ; 

Whereas. the Legislative Assembly of the Stateof Gu 
-SeRSION ; : 

And Whereas the Governer of Gujarat is satisfied that circumst- 
ances exist which rendor it necessary for her to take immediate action 
to amend certain Acts relating to Universities ; 


Now, therefore, in exercise of the powers’ conferred on her by 
clause (1) of article 213 of the Constitution, the Governor of Gujarat 
. is hereby pleased to make and promulgate the following Ordinance 
namely ;— `` . , 

1, Short title and commencement.—(1) This Ordinance may b 
called the Gujarat Universities Laws (Amendment) Ordinance 1983, 

(2) It shall come into force at once , f 


- 2. Amendment of Acts Relating to certain Untar astet in the 
Stare —Each of the Acts specified in the second column of the 
Schedule shall be amended in the manner and to the extent speccified 


jarat is not in 


_ against it in the third column thereof. 


-3. Transitory provisien.—Where before the commencement of this 
Ordinance, any reference is made by the Vice-Chancellor to the 
Chance} or under the relevant provision and such reference is pending 


‘Ss 


PART v] THE GUJARAT UNIVERSITIES LAWS (AMENDMENT) 35 
i ORDINANCE, 1983 
Ot O 


before the Chancellor at the commencement of this Ordinance the same 
shal] be disposed of by the Chancellor as if this Ordinance had not been 
promulgated. ` 

Explanation.—For the purposes of this section relevant provision 
means the provision relating to disputes as to constitution of university 
authority or body in any of the Acts specified in the second column of 
the Schedule. 


SCHEDULE 
Sr. No. Short title E : 7 Extent of Amendment. - 
1 - 2 , 3 
r, The Maharaja Sayajirao For section 60, the following 
University of Baroda shall be substituted, 
Act, 1949— namely: — 


' (Baroda Act 17 of 60. “Disputes as to constitution of Univer- 
1949). sity authority or body.—Where any 
uestion arises as to— 

(1) the interpretation of any provision of 
this Act, or of any Statute Ordinance 
or Rule, or 

(2) whether a person has been duly elected 

`. Or appointed as, or is entitled to be or 
ceases to be entitled to be, a member 
` of any authority or other body of the 

. University, 

: eo (a) it may be referred to the State Govern- 
ment if it -relates to a matter specified 
in clause (1), and - 

(b) it shall be referred to the State Govern- 
ment if it relates to a matter specified 
in clause (2), and : 


the State Government shall after mak- 

ing such inquiry as it deems fit (including 

giving an opportunity of being heard where 

i necessary) decide the question and its deci- 
sion shall be final.’’. 


. 2, The Gujarat University ` For section 58, the following 
Act, 1949 (Bom. L of- shall be substituted, namely : 
1349) i i 


58. “Disputes as to constitntion of Univer- 
sity authority or body.—Where any 
question arises as to— : 

(1) the intérpretation of any provision of -~ 
this Act, or of any Statute, Ordinance, 
Regulation or Rule, or ` 

- (2) Whether a person has been duly elect: d . 

or appointed as, or is entitled to be or 
ceases to be entitled to be a member «f 
any authority or other body ofthe 
- University, ) 
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(a) {t may be referred to the’ State Govern- 
ment if it relates to a matter specified 
in clause (1) and 

(b) it shall be referred to the State Govern- 
ment if— : 


z rf) oe matter specified. ee 
Ms ), Or 
(ii) if twenty members -of the Court so re- 
quire, irrespective of whether it relates 
toa matter, specified in clause (1) or 
clause (2), and ome 
the Stato Government shall after making 
pe inquiry as it deems fit (including giving . 
ity of being heard and where neces- 
on decide the question and its decision 
shall be final.”. 


_ ‘The Sardar Patel . For section 59, the following 
: University Act, 1955 $ hj substituted, namely :— 


m XL of 1956). 

Ge i 59, “Dispute as to constitution of University 
authority or body —Where any question 
arises as to— 

(1) the ‘interpretation of any provision of 
-7 thisAct, of of any Statute, Ordinance 
or Rules, or 


(2) whether a person has been duly elected 
or.apppinted as, or is entitled to be or 
Geages to be entitled to be, a member 
of, any oe or other body of the 


(a) it nah be referred to the State Govern- 
, Hal if it relates to a matter specified 
cleúść (1), and 
(b) it ‘thal te referred to the Stage Govern- 
ment if 
G) it relates fo a matter spilled in clause 
(2), or 
(ii) if ten fellows 80 require, irrespective of 
_« Whether it relates to a matter specified 
. in clause (i). or clause (2), and 
: the State Government shall after mak- 
such inquiry as it deems fit (including 
an an. opportunity of being heard where 
hecestary) decide the question and its deci- 
sion shall be fiinal,’’. 
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The South Gujarat 
University Act, 1965 
(Guj. 38 of 1965). 


: (b) 
“@ 











For section 59, tho follow- 
ing shal be substituted, 
namoly :— À , 

59. Poa iek to constitution 
o Aive. authority or 
body, Where any question 
alos as to— = 


ç) ` the interpretation of any provision of 


(2) 


this Act, or of any Statute, Ordinance, 
Regulation or Rale, or f 
whether a persoa has been duly elected 
Or appoimted as, or is eatitled to be or 
ceases to be entitled to be, a member 
of any authority or other body of the 
University, 


(a) it may be referred to the State Govem- 


Mi) 


The-Saurashtra Uni- 
versity Act, 1965 
(Guj. 39 of 1965), 


(1) 


Q) 


ment if it relates toa matter specified 
în clause (1), and . 

i shall be referred to the State Gove- 
ronment if— i 

it relates to a matter specified in clause 
hor l 

if twenty members of tho senato so 
require irrespective of whether it relates 
to a matter specified in clause (1) or 
clause (2) and f 

the State Government shall after mak- 
ing such inquiry as it deems fit (includ. 
ing giving an opportunity of being 


For section 59, the follow- 
ing shall be substituted, 


namely :— - 

39. “Disputes as to constitution 
of University authority Or 
body. Where any question 

: arises as to" 
the interpretation of any 
this Act, or of any Statute 
Regulation or Rule, or 
whether a person has been duly elect~ 
ed or adpointed as, or is entitled to be 

‘or ceases to be entitled to be a member 


provision of 
Ordinance, 
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6. Tho Bhavnagar 
University Act, 
1978 (Guj. 26 
of 1978). 


3 








of any authority or other body of the - 
University, 


(a) it may be referred to the State Gove- 


rment if it relates toa matter spect 
fied in clause (1) and ; 

it shall be referred to the State Govers- 
ment f— 

jt relates to a matter specified m clause 


(2) or 


if twenty members of the senate 60 
require, itrespective of whether it rel- 
ates to a matter specified in clause (1) 
or clause (2), and 

the State Governntent shall after mak- 
ing such inquiry as it deems fit (includ- 
ing giving An opportunity of being 
heard where-necessary) decide the ques~ 
tion and its decision shall -be final.” . 


For section 67, the following, shall be 
substituted, namely :— 


67. “Disputes as to constitution of Uni- 


(2) 


(a) 


. (b) 
(i) 
(ii) 


versity authority or body. Where 
any question arises as to — 
the interpretation of any provision of 
this Act, or of any Statute, Ordinancr,. 


. Regulation or Rule, or 


whether a person has been duly elected 
or appointed as, or is entitled to be or 
ceases to be entitled to be a member of 
any authority or other body of the 


- University, 


it may be referred to the State Govern- 
ment if it relates to a matter specified 
in clause (}), and . 

it shall be referred to the State Govern- 
ment if— 


it relates to a matter specified in clause 
2, or 

if. twenty members of the Court so 
require, irrespective of whether it’ 
relates toa matter specified in clause 
(1) or clause (2), and 


- the State Government shall after making 
such ‘inquiry as it deems fit (including 





~ 
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° giving an opportunjty of being heard 

where necessary) decide -the question and. 
- its decision shall ‘be final.” a -: 

_ Under the relevant provisiba relating to disputes as to constitution 

of University authority or body in the University. Acts in. force in the 

State other than Maharaja Sayajirao University of- Baroda Act, 1949, 

Zefèrences are made to the Chancellor for deciding those disputes Since 

the Governor of Gujarat is the Chancellor in ali the Universities of the 


- State except the Maharaja Sayajirao University of Baroda, the duty to 


decide such disputes devolves .upon the Governor. In view of the 
recent trend of the Courts, the Chancellor is called upon to give hearing 
to the parties before deciding the disputes. In view of the august 
position of the Governor it is advisable to absolve the Governor from 
entertaining controversial disputes. It is, therefore, considered 
necessary to provide that. the references may be made to -the State 
Government instead of to the Chancellor. 


As tho Gujarat Legislative Assembly is not in session, this Ordin- 


- nance is promulgated to amend the various University Acts in force in 
the State to achieve the aforesaid object. ' 


f . SHARDA MUKERJEE 
Gandhinagar, Dated the 25th January 1983 Governor of Gujarat. 
THE GUJARAT MUNICIPALITIES (AMENDMENT) ACT, 1983 
` The followitig Act of the Gujarat Legislature having been assented 
to by the Governor on the 2nd March, 1983 was published in the 

Gujarat Government Gazette Extraordinary, dated March 5, 1983. -` 
aaa GUJARAT ACT NO. 2 OF 1983 : Pe: 
‘An Act further to amend the Gujarat Municipalities Act, 1963. 
_ It is hereby enacted in the Thirty-fourth Year of the Republic of © 
India as follows :— a pag. © 
© t. Short title and commencement.—(1) This Act may be called 
the Gujarat Municipalities (Amendment) Act, 1983. aT 
oe It shall be deemed to have.come into force on the 17th, August, 
1982. i T : ‘ 
f 2. Insertion of new section 263A in Guj. 34 of 1964.—In the 
‘Gujarat Municipalities Act, 1963 (Guj. 34 of 1964) (hereinafter referred 
to as “the princjpal: Act”), after ion 263, the following new section 
shall be inseited, namely:— . '" . i 
_ “263A. Power of State’ Government to appoint officer,.to exercise 
` and perforny the diities of municipality when elections cannot be cae CA 
ct 


` reconstithting it.~(1) Notwithstanding anything. contained in this 


-of the rules ot bye-laws made thereunder, if in respect of any munici- 

_pality the State Góvernmient is satisfied, at any time þeforé or after the 
date on which it is or has become liable to be reconstitu on account 
of the expiry of the term of its councillors or otherwise, notwithstanding 
that the Central Government has taken census under the Census Att, 
1948 (37 of 1948) it is not possible to hold elections within reasonal `e 
period for the reconstitution of that municipality in dccordance vith 
the relevant figures of the census so taken by reason of the fact that— 


1 
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. (a) the relevant figures are not available to the State Government 
for being notified by the State Government in the Official Gazette, or 

(b) that reconstitution of wards, determination of number of coun- - 
~ cil'ors to be elected therefrom and preparation of list of voters, on the 
hasis of the relcvant figures of the census when made available is not 
likely to be completed within a reasonable period, 


Tne State Government may, by notification in the Official Gazette 
mke a declaration to that effect. 


(2) A notification issued under sub-section (1) in relation to any 
municipality shall remain in force for such period, not exceeding six. 
months, as may be specified therein: i 

Provided that if the State Governmeny; is of the opinion that it is 
necessary so to do, it may by order and for reasons to be mentioned 
therein extend, from time to time, the period so specified; so however, 
that the notification shall not in any case remain in force for more than 

one year in the aggregate. ; 

: (3) On the issue ofa notification under sub-section-(1) in relation 
to any municipality with effect from such date (not being earlier than 
the date on which the municipality is or has become liable to be 16con- 
stituted) as the State Government may by order, specify and so long as 
that nobfication remaius in force, all the powers and duties of the muni- 
-cipality shall be exercised and perfomed by such officer of the State 
Government, as may be specified in the said order. \ ae 

(4) <The State Government shall before the expiry of the period 
specified in the notification issued under sub-section (1) or extended 
under the proviso to sub-section (2) as the case may be, take steps for 
the purpose of reconstituting the municipality in the manner provided 


in this Ah Sg ; 
3. ` Amendment of section 266D of Guj. 34 of 1964.—In the princi- 

pal Act, in section 26t D. in sub-section (1), after the existing proviso, 
` the following proviso shall be added, namely :— ; . 

‘a Provided further that the State Government may, from time to 
` time, by an order published in the Official Gazette, extend the period of 
one year referred to in sub-section (1), or, as the case may be, in the 
first proviso, by a further period not exceeding one year in the aggregate 
- an account of the circumstances created by reason of the fact specified 
in clause (a) or clause (b) in sub-section (1) of section 263A.” 

4. Repeal and savings —{1) The Gujarat Municipalities (Amend- 
ment) Ordinance, 1983 (Guj Ord. 1 of 1983) is hereby repealed. . 

(2) Notwithstanding such repeal anything done or any action 
tak:n under the principal Act as amended by the said Ordinance, shall 
be deemed to have been done or taken under the principal Act as 
amended by this Act. 
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THE GUJARAT PANCHAYATS (AMENDMENT) ACT, 1982 

The following Act of the Gujarat Legislature having been, assented 
to by the Governor on the Sth March, 1983 was- published in the 
Gujarat Government Gazette, Part IV No. 8, dated March 9, 1983, 

GUJARAT ACT NO. 3 OF 1983 

An Act further to amend tho Gujarat Panchayats Act, 1961. - 

. It is hereby enacted in the-~Thirty-third Year of the Republic of 
sada ae ore tide. The A cal 

1. ort title.— ct may be ed the Gujarat Panchayats 
(Amendment) Act, 1982. Te ie } 

2. Amendment of section 60 of Guj. ‘YI of 1982. —In the Gujarat 
Panchayats Act, 1961 (Guj. VI of 1962) (hereinafter referred to as 
‘the principal Act”), in section 60, in sub-section (1) ,— 

(1) for the words “Any member” the words and brackets “Any 

member” (other than an associate member)” shall be substituted ; 

(2) for the words ‘‘such number of members” the. words and 
brackets ‘“‘such number of members (other than associate. members)” 
shall be substituted. 

“3. Amendment of section 72 of Guj. VI of 1962,—In the principal 
Act, in section 72, in sub-section (1),— 


1) for the words “Any member:’ the words and brackets Any 
member (other than an associate member)” shall be substituted ; 
' (2) .for the words “such number of members” the words and 
brackets “such: number of members (other than apocints members)” 
shall be substituted. ; : : 


THE GUJARAT (SUPPLEMENTARY) APPROPRIATION ACT, 1983 


The following Act of the Gujarat Legislature having been assented 

to by the Governor on. the i4th March, 11983. was published in the 
TON Government Gazette, Part IV, No. 9; dated March’ 21, 1983 
GUJARAT ACT NO. 4 OF 1983 

An Actto authorise payment and appropriation of certain further 
sums from and out ofthe Consolidated Fund of the, State of Gujarat 
for the services of the year cading on the thirty-first day of March, - . 
1983. 

lt is hereby enacted i in the Thirty-foùrth Year of the Republic of 
India as follows : A MEA 

1. Short tutle-—This Act may be called ‘the Gujarat (S le- 
mentary) Appropiation Act, 1983. ae i oo š 

(Text Omitted) 


THE GUJ ARAT APPROPRIATION ACT, 1983 

E” following Act of the Gujarat Legislature. having’ been assented 
to by the Governor on.the 28th March, .1983 was published in the 
Gujarat Government Gazette, Part IV, No. 10, dated March 28, 1983. 

; GUJARAT ACT NO. 5.OF 1983 

An Act to athorise, payment and appropriation of certain sums 
from and out Of the Consolidated Fund of the State of Gujarat for the 
services of the year ending on the thirty- -first day oF aieh, 1984. 
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It is here by enacted in the Thirty-fourth Year of the Republic of 
India as follows :— ` - 
L. Short title.—This Act may be called the Gujarat Appropriation 
Act, 1983, a 
(Text Omitted) ` 


THE GUJARAT SALES TAX (AMENDMENT) ACT, 1983 
The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 28th March, 1983 was published in the 
Gujarat Govt. Gazette, Part IV, No. 11, dated March 28, 1983. 


GUJARAT ACT NO. 6 OF 1983 

An Act further to amend the Gujarat Sales Tax Act, 1969. . 

It is hereby enacted in the Thirty-fourth Year of the Republic of 
India as follow: Í : 

1. Short title and commencement.—(1). This Act may be calléd 
the Gujarat Sales Tax (Amendment) Act, 1983. 

(2) It shall be deemed to have come into force on the 4th 
‘February, 1983. z i j 

2. Amendment of section 2 of Guj I of 1970.—In the Gujarat 
Sales Tax Act, 1969 (hereinafter referred to as “the principal Act”), in 
section 2, in clause (26), for the word, figures-and Jetter “13, 15 and 
19A” the word, figures and letters ‘13, 15, 19A.and 19B” shall be 
sudstituted. 


3. Amendment of section 17 of Gu} 1 of 1970.—In the principal 
Act, in section 17,— i 

a in sub-section (1), — A 

@) for the words and figures “‘section 15, 16 or 18'as the cass 
may be” the words, figures and letters “section 15, 16, 18, 19A -or 19B, 
as tho case may be,” shall be substituted ; 7 ` 
: (b) for the words and figures ‘‘sections 15, 16 and 18” the words, ` 
figures and letters ‘‘sections 15, 16, 18, 19A and 19B’” shall be substi- 
tuted ; . 
(2) in sub-section (2), for the words and figures ‘“‘séction 15, 16 
or 18 as the case may be” the words, figures and letters “section IF, 16, 
18, 19A or 19B, as the case may be,” shall be substituted. oo a 

4. Insertion of new section 19B in Guj. 1 of 1970.—In the princi- 
pal Act, after section 19A, the following section shall be inserted, 

. namely :— 

“19B. Levy of sales tax or purchase tax on groundnut or peanut 
(Arachis hypogaea).— (1) There shall be levied a sales tax or purchase 
tax on the turnover of sales or, as the case may be, turnover of 
purchases of groundnut or peanut (Arachis hypogaea) sold or purchased 
by a dealer liable to pay tax under this Act, at the.rate of ‘four paise in - 
the rupee, but after deducting from such turnover — 

(i) “where such turnover relates to sales of groundnut or peanut, . 
sales or resales of groundnut or peanut toa registered dealer, upon 
such dealer furnishing such certificate as may be prescrited. i - 

(ii) where such turnover relates to purchases of groùndnut or 
peanut, purchases of groundnut or péanut resold by him. r 
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f (2) (a) The sales tax or the purchasé tax referred to in sub- 
section (3) shall be levied ‘only at ono stage and that stage shall be the 
stage of sale or purchase of groundnut or, as the casé may be, peanut 
by the last dealer liable to pay. tax. 


(b) The provisions of section 9 shall not apply in relation to the 
stage of sale or purchase of groundnut or, as the case may be, peanut. 

(3) Where under any provision of this Act other than this section, 
any tax has been levied or is leviable on the sale or purchase of tho 
groundnut or peanut no further tax shall be levied under this section 
on such sale or purchase, ; 


Explanation.—For the purposes of this section the expression “last 
dealer” shall— 

(a) in relation to levy of purchase tax under this section means a 
dealer who— : 

(i) purchases groundnut or peanut from a person who is not a 
registered dealer but does not resell groundnut or peanut so purchased 
by him ; š 

(ii) purchases groundnut or peanut from a registered dealer but 
does not resell the groundnut or peanut so purchased by him ; and 


(b) in relation to levy of sales tax under this section mean a 
dealer who— - 

(i) purchases groundnut or peanut from a person who is not a 
registered dealer and resells groundnut or peanut so purchased to a 
person who is not a registered dealer or to a registered dealer otherwise 
than against a certificate ; 


(ii) purchases groundnut or peanut from a registered dealer and 
resells groundnut or peanut so purchased to a person who is not a 
registored dealer or toa rzgistered dealer’ otherwiss than against a 
certificate ; i £ 

(iii) impo:ts groundnut er peanut and sells groundnut or peanut 
so imported to a person who is not a registered dealer or to a registered 
dealer otherwise than against a certificate ; 

(iv) . acquires, receives or comes in possession of groundnut or 
peanut in’ any manner other than by way ofspurchase and sells such 
groundnut or peanut to a person who is not a registered dealer or to a 
registered dealer otherwise than against a certificate.’ 

5. ‘Amendment of Schedule-II Part Bof Guj. 1 of 1970 —In the 
principal Act, in Schedule II-Part B, ia entry 6, item (i) relating to.” 
groundnut or peanut shall be deleted 

6. Amendment of Schedule IIT of Guj. 1 of 1970.—In the principal 
Act, in Schedule II, in entry 13, for the words, figures and letters “in 
section 18 and 19A” the words, figures and letters ‘‘in sections 18, 19A 
and 19B” shail be substituted. i - 

7. Repeal and savings.—{\) The Gujarat Sales Tax (Amendment) 
Ordinance, 1983 is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action 


`` taken under the principal Act as amended by the said Ordiance, shall be 


< deemed to have been done or taken under the principal Act as amended 
by this Act. ; 


—— 
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. THE GUJARAT SECONDARY EDUCATION (AMENDMENT) 

p : f ACT, 1983 

_ _ The following Act of the Gujarat Legislature having been assented 
to by the 'Goverhor on the 3lst March, 1983 was published in the 
Gujarat Government Gazette, Extra ordinary, Part IV, No. 13 dated 
March 31, 1983. - ' f ; 
` GUJARAT ACT NO. 8 OF. 1983. 
T i Act further to amend the Gujarat Secondary Education Act, 
1972. PMc 

~- It is hereby enacted in the Thirty-fourth Year of the Republic of 


_. India as. follows :— 


1. Short title and commencement.—(1) This: Act may be called the 
Gujarat Secondary Education (Amendment) Act, 1983. 

(2) It shall be deemed to have come into force on the 25th Novo- 
mber, 1982. : 

2. Amendment of section 3 of Guj 18 of 1973.—In the Gujarat ` 
Secondary Education Act, 1972 (Guj. 18 of 1973) (bereinafter referred 
to as “‘the principal Act’’),-in section 3, under the heading “Class. B 
Plosta Members”, after clause (iv), the following new clause be inserted, 
namely :— - A 

‘(vi-a) One member elected by the non-teaching staff of registered 
private secondary school] from amongst themselves’ 


© 3. Repeal and savings.—(1) The Gujarat Secondary Education 
od Ordinance, 1983, (Guj. Ord. 4 of 1983.) is hereby 
re : f i 
, (2) Notwithstanding such repeal anything done or any action 

taken under the principal Act as- amended by the said Ordinance, shall 

be deemed to have been done or taken under the principal Act as 
amended by this Act. - 


THE GUJARAT ENTERTAINMENTS TAX (AMENDMENT) 
ACT, 1983 
The following Act 'of the Gujarat Legislature having been assented 
to by the Governor on the 31st March, 1983 was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, No. 15 dated 


March 31, 1983. 
. GUJARAT ACT NO. 10 OF 1983 

An Act farther to amend the Gujarat Entertainments Tax Act, 
1977, oe 

Tt is hereby enacted in the Thirty-fourth year of the Republic of 
India as follows :— | ` 

1. Short title and commencement.—(1) This Act may be called 
tho Gujarat Entertainments Tax (Amendment) Act, 1983 


(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 


2. Amendment of ‘section 3 of Guj. 16 of 1977 —In the Gujarat 
Entertainments Tax Act, 1977 (Guj. 16 of 1977), in section 3, in-sub- 
section (1A), in the Explanation, in clauses (1) and (2), for the figures 
«20,000 the figures “10,000” shall be substituted. 


G 
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' THE GUJARAT SALES TAX (SECOND AMENDMENT) ACT, 1983 
The following Act of the Gujarat Legislature having been assented 

to by the Governor on the 28th March, 1983 was published in the ` 

Gujarat Government Gazette, Extraordinary Part 1V, No. 12, dated 


March 28, 1983. 
-* GUJARAT ACT NO. 7 OF 1983 

An Act further to amend the Gujarat Sales Fax Act, 1969. 

It is hereby enacted ‘in the Thirty-fourth Year of the Republic of 
India as follows — Ps y 

1, Short title and commencement.—(1) This Act may be calle 
the Gujarat Sales Tax (Second Amendment) Act, 1983, - 

(2) It shall come into force on such date as the Stete Government 
may, by notification in the Official Gazette, appoint, : 

o “STATEMENT OF OBJECTS AND REASONS. 

- "This Act seeks to amend the Gujarat Sales Tax Act, 1969 with a 
view to giving effects to the proposals contained in the Budget Speech 
of the Finance Minister in the Assembly on 24th February, 1983. 

Opportunity is also taken to insert a new section 52A in the Act 
with a view to taking power to with hold refund of the tax where the 
order giving rise to the refund is a subject matter of proceeding under 
the Act or of a proceeding im any court, tribunal or authority and the 
authority competent to grant such refund is of the opinion that the 
grant of refund ‘is likely to adversely affect the revenue of the State. 

[ Vide statement of objects and Reasons printed in the Gujarat Govern- 
ment Gazette, Part V, No. 12, dated 24th March. 1983 ]” . 

2. Jnsertlon of new section 15A in Guj. 1 of 1970.—In the Gujar: t 

Sales Tax Act, 1969 (Guj. 1 of 1970) (hereinafter referred tə as “the 
principal Act”), after section 15, the following new section shall be 
. inserted, namely :— ; a: 

“15A, Purchase tax payable on purchases of goods by certain 
dealers.—Where— a, š 

(i) a recognised dealer purchases any goods specified in Schedule 
II or ID other than prohibited goods, under a certificate given by him 
under clause (B) of sub-section (1) of section 13, or 
.. (ii) a commission agent holding permit purchases any goods 
_ specified in Schedule IL or II other than prohibited goods on behalf 
of his principal who is recognised under a certificate given by him ‘under 
clause (C) of sub-section (1) of section 13,— 

there shall be levied a purchase tax on the turnover of such pur- 
` chases at the rate of one paisa in the rupee.” 

3. Amendment of section 16 of Guj. 1 of 1970,—In the principal 
Act, in.section 16, after sub-section (4), the following sub-section shall 
be added, namely :— -o oat 

(5) Where a dealer is liable to pay tax under this section, the 
purchase tax levied or leviable under section 15A shall be set off against 
thé purchase tax payable under this section.”. =. 

-4 A ment of section 17 of Guj. I of 1976.—In the principal 
Act, in section 17,— : l 

< (1) in sub-section (1)— : 

fa for the words, figures and letters “15, 16, 18, 19A or 19B”. 
the. words, figures and letters ‘‘section 15, 15A, 16, 18, 19A or 19B” 
shall be substituted ; - ' 


o 
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(b) for the words, figures and letters ‘‘sections 15, 16, 18, 19A 
and 19B” the words, figures and letters “sections 15, 15A, 16, 18, 194 
and 19B” shall be substituted ; i 


(2) in subsection (2), for the words, figures and letters “section 
15, 16, 18, 19A or 19B”, the words, figures and letters “15, ISA, 16, 18, 
19A or 19B” shall be substituted. 

5. Insertion of new section 308 in Guj I of 1970.—In the principal 
Act, after section 30A, the following section shall be inserted, 
namely :— j 


“30B. Dealers to furnish securiy.—(1) Whero it appears 
necessary to the authority to which an application is made under section 
29, 30 or 30A, for issue of certificate of registration, so to do for the 

‘proper realisation of the tax, interest and penalty payable under this 
Act, it may by an ordor in writing and for the reasons to be recorded 
therein impose as a condition for the issue of a certificate of registration 
a requirement that the dealer shall furnish in the prescribed manner and 
within such time as may be specified in the order such security as may 
so specified for the aforesaid purpose. i 


(2) Where it appears necessary to the authority referred to in 
„section 29 sotọ do for the proper realisation of the tax, interest and 
penalty payable under this Act, it may, at any time while any certificate 
of registration (whether issued before or after the commencement of the 
Gujarat Sales Tax (Second Amendment) Act, 1983) is in force, by an 
order in writing and for reasonato be recorded therein require the 
dealer to whom such certificate has been granted, to furnish in the 
prescribed manner and within such time as may be specified in the order 
such security or if the dealer has already furnished’ any security in 
pursuance of an order under this sub-section or sub-section (1), such 
additional security, as may be specified in the order for the aforesaid 
purpose. 

(3) No dealer shall be required to furnish any security onder 
sub-section (1) or any security or additional security under sub-section 
(2) unless he has been given an opportunity of being heard. 


(4) The amount of security which a dealer may be required to 
furnish under sub-section (1). or sub-section (2) or the aggregates of the 
amount of such security and the amount of additional security which be 
may be required to furnish under sub-section (2) by the authority 
referred to therein shal! not excced the amount of tax payable according 
to the estimate of such authority on the turnover of sales or turnover 
of purchases of goods of such dealer for the year in which such security 
or, as the case may be, additional security is required to be furnished. 


(5) Where the security furnished by a dealer under sub-section qa) 
or sub-section (2) is in the form of a surety bond and the surety becomes 
insolvent or dies, the dealer shali, within thirty days of the occurence 
of any of the aforesaid events, inform the authority referred to in 
section 29 and shall within ninety days of such occurance furnish a fresh 
security for the same amount as that of the bond in the form of a bond 
or in any other prescribed manner. a 

(6) The authority referred to in section 29 may, by order and for 
gcod and sufficient cause, forfeit the whole or any part of the security 
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furnished by a derier for realising any amount of ‘the tax, _ interest or 


penalty payable by the dealer : 
Provided that no order shall be passed tader this sub-section with- 


out giving thè dealer an opportunity of being beard, 
7) Where by reason of an order under sub-section (6) the security 


firnished by any dealer is rendered insufficient, he shall make up the ` 


déficiency in such manner and within such time as may be prescribed. 


(8) The authority referred to in section 29 may, on an application 
made by a dealer in that behalf, make an order for refund of any 


_ amount or part thereof deposited by the dealer by way of security under ` 


‘this section, if it is not required for the purpose of realisation of tax, 
interest or penalty. 

(9) Where a dealer fins to furnish security as required under 
sub-section (1), (2), (5) or (7) the authority referred to in section 29 
shall refuse to issue or, as the case may be, shall cancel the certificate 
of registration : 

Provided that the refusal or cancellation ‘of a certificate of regist- 
ration under.this sub-section shall, notwithstanding anything contained 
in sub-section (3) of section 3, ‘not affect the liability of the dealer to 
pay the tax (including any penalty and interest) due for any period 
before or after the date of such refusal or cancellation of the certificate 

. of registration and accordingly the provisions of sections 40, 41, 43, 44, 
45, 46, 47, 47A, 57 and‘59 shall continue to apply.” 

; 6. Insertion of new section 52A ‘in Guj. I of 1970.—In the princi- 
pal Act, after section 52, the following section “shall be inserted, 
namely :— 

“52A. Power-to withhold refund in certain cases.—(1) Where an 
order giving rise to a refund is the ‘subject matter of an appeal or 
further proceeding or where any other proceeding under this Act is 
pending: and the authority competent to grant such refund is of the 
opinion that the grant of the refund is likely to adversely affect the 
revenue, such authority may, with the previous approval.of the 
Commissioner, withhold the refund till such time as the Commissioner 
may determine. 

(2) Where a refund is - withheld under sub-section (1), the State 
Government shall pay interest in accordance with the provisions of 
section £4 on the amount of refund ultimately determined to be due 
to the person asa resultof such proceeding, for the period from the 
date immediately following the expiry of nicety days from the date of 
the order referred to in sub-section (1) to the date of refund ” 


7. Amendment of Schedule T to Guj 1 of 1970. —In the principal i 


Act,- in Schedule L, — 


(1) ineditry 1, for eee (0), the following sub-entry shall. be 


substituted, namely :—- 


Sa rere es, a eas ns cet ee ee en ee a Se ee mem e  oe 





j — : : 2 o 3 
` (c) Khakhra, Papad and Popad pipes e "A 


2). tr entry: 2, the following shall be substituted, namely :— 
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a ee ee, ee 





«2 Cereals and pulses in all forms and flour thereof * mr. 
except maize flour 








(3) in entry 3, in column 2, for words “at a price of not more 
than three rupees per person” the "words “at a price of not more than 
five rupees per person” shall be substituted ; 

(4) after -entry 12, the following "entry shall be inserted, 
namely :— 


— ee eee eee ee 





1 ` 2 3 
= SS OE ÃO IU i ee ee ee ee ee Se IiŘÃõĂăÁ x 
“12A Human blood and human blood plasma * * n, 





i ee ce ry ee ne ce a e ae i 
— — S 


“18 Wet dates known as kajur or Zahedi or by any * t». 
other name. ' , 


——S me e, e 


(6) in entry 35, in column 2, pee eS z 
(a) after sub- -entry (b) the following Explanation shall be inserted, 
” namely 1— 


“Explanation —For the purpose of this sub-entry “Khadi” means 
any cloth woven on handloom in India from cotton, silk or woollen 
yarn hand spun in India or from: the mixture of any two or all such 
yarns, and “Silk Khadi’ means cloth woven on Aandloom i in India 
from silk—yarn hand spun in India”; 

(b) in suab-entry (c), for the’ words “in India” the words “in 
Gujarat” shall be substituted, 

(c) the explanation appearing at the end shall be deleted ; ` 

? (7) in entry 55, for the words ‘‘spectacles and lenses” the words 
‘‘spectacles, pairs of Tenses” shall be substituted. 


8. Amendment of Schedule [I-Part_A to Guj 1 of 1970.—In the 
principal Act, in Schedule Il-Pert A,— . 

(1) in entry 4, in columns 3 and 4 for the expression “Do” the 
the words ‘‘Eight paise in the rupee” shall- be substituted; 

(2) after entry 5, the following entry shall be inserted, namely :— 


a a e a e o a n 
— — — 


l 2 ; A 
TEA Powrah and pick-axe Six paise in tho E 
: Tupee Tupee”” 


Ee ee Ia i5 








(3) in entry 12, in column 2, after item (ix) but before the portion 
‘beginning with the words ‘‘and such other” and ending with the words 
_ “fof this entry’’, the nowite items shall be inserted, namely :— 

- (x) Pasti 
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(xi) gum paper tape ` - 

(xii) printed wrappers of paper 

(xiii) glass ampules ; 

(xiv) gelatine capsules” ; 

(4) entry 23-A shall be deleted ; ' 

(5) existing entry 31-A shall be renumbered as sub-entry (1) of 
` that entry and after sub-entry (t), the following sub-entry pA 
- added, namely :— ' 





2 


1 2 3 ) 4 
l “(2) Copier pa er, that is to say, a TS 
paper in paper copier machine. om 





—— —— FREER ic rmarseramaseci ee 
6) in entry 36, after sub-entry 3), the followin 
be added, namely :— ( 8 subentry shali 
1 20 3 4 
ee a So) gia esa 
“(4) Spare parts and accessories Six paise in `- Six paise in the 
of water pumps and water tho rupee. rupee,” - 
pumping sets. - ae 


— 














sh ae a 
(7) in entry 42, for the words “glazed earthenware” 
brackets, figures and letter ‘glazed earthenware (other than ipa 
fied in entry 42A in this Schedule)” shall be substituted ; E 


(8) after entry 42, the following entry shall be inserted, namely :— 


——s: 








i. - 2 © 3 pEr 


— ana maa 











“42A. Sanitaryware of all kinds Twelve paie Twel ise í 
' and fittings thereof exclud- in the rupee, erie 
ing articles made of cement oe 
specified in sub-entry (3) 
‘of entry 53 in this Schedule. 





_—— Å — < e 








(9) for entry 53, the following entry shall be substituted, namely: — 
1 2 i 3 4 7 
ee lay ae ee ee 
“53 (1) Pozzolona cement. Ten paise in Ten paise in. 
- the rupee. the rupee. 
(2) Cementother than Pozzolona Twelve paise Twelve paise 
cement. in the rupee. in the rupee. 


(3) Articles made of cement that Ten paise in paise i 
is to say, articles in making of which the rupee, en a: 
cement is used irrespective of the i an 
proportion in which it is used, exclu- 
ding floor and wall tiles. 


50 GUJARAT ACT NO. 7 oF 1983 [ 1983 








a en a a a i a A a aia A 


“67 Wooden and cane furniture Twelve paise Twelve pae in 
(other than upholstered furniture) and in the rupee. the rupee.’ 
skeletons thereof excluding wooden crad- 
les eee and wooden frames of 
charpai (khatla). 























“73. Furniture of all kinds, up- Fifteen paise Fifteen paise in 
holstered furniture and skeletons of in the rupee. the rupee ” ; 
any of them but excluding— 

(i) wooden and cane furciture 

- and skeletons thereof, and 

(ii) wooden cradles (ghodia) and 

frames of charpai (khatla). 





—— 





(12) In entry 75, in columns 3 and 4, for the words ‘Twelve paise 
in the rupee” the words “Fifteen paise in the rupes” shall be substituted. 
(13) for entry 79, the following entry shall be substituted, namely; — 


aae een ce A SS eC e 


ama a ny st 


“79 (1). Duplicating machines, ` Fifteen paise Fifteen -paise 
duplicators, plain paper copiers, photo in the rupee. inthe rupee.”; 
copiers and such other apparatus used for 
duplication or copying and ribbons plates 
and stencils used in connection there 
with ; 


(2) Teleprinters and components, 
parts and accessories thereof ; 
(3) Tape recorders, cassetto recor- g 
ders, tape decks, tape players, cassette ` 
players (including and combination of 
them) with or without wireless reception 
instruments, and magnetic tapes and 
cassettes for use therewith and compo- 
nents, parts and accessories of any of 
‘them. P N 


gum ne e ne 





—_—eN a8 ad 


(14) for entry 80, the following entry shell te substituted, namelys = 





— ib — 


1 <2 a 4 


— =e. ot Le 
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“80 (1) Wireless reception instrument Fifteen paise Fifteen paise 
(excluding one or two band radio) and inthe rupee, in the rupee, 
apparatus and radio gramophones and 

_ electricalvalves, batteries transmitters, ae 
accumulators, aniplifires and loudspeakers 
required for use therewith and spare parts 
and accessories of such wireless instru- 
ments, apparatus and radio-gramophones, ` 

(2) One or two band radio. Twelve paiso Twelve paise, 

in the rupee. im the rupee’ ; 

(15) after entry 80A, the following entry shall be inserted, 

namely :— . 


me nc i re S a ee aa a e e r 


i p a rs a ss ee mn 
_ eS ee ee ee 


“80B Computers, data entry Fifteen paise in Fifteen paise in 
machine and words processors and the rupee. the rupes.” ; 
components, parts and accessories 
thereof, and tapes, spools and -discs 
used therewith. i 

(16) entry 106 shali be deleted ; 

(17) after entry 111, the following entry shall be inserted, namely:— 


1 2 - 3 4 


—_—— 


a Ee eee ee 








a Le a MÁ 


“112 All kinds of weihging machines, Twelve paise Twelve paise 
appliances, instruments, scales, tubes and in the rupee. in the rupee,’’, 
system used for weighing, except ordinary ‘ 

weighing scales locally known as Taraju or 

Tagadi. 





9. Amendment of Schedule II-Part B.to Guj 1 of 1970.—In the 
principal Act, in Schedule I[-Part-B, after entry 13, the following new 
entries shall be inserted, namely :— : 


— — i i ee a e aM auaa IMa iÅĖĖŮĖŮ 











1 2 3 4 
“14 Amchur -> Ten paise Ten paise in 
, in the rupee. the rupee. 
15 Suva and dhana. —do— —do—:” 





—_— — a 2 


THE GUJARAT UNIVERSITIES LAWS (AMENDMENT) ACT, 1983 
The following Act of the Gujarat Legislature having been assented 

to by the Governor in the 31st March, 1983 was published in tho 

Gujarat Government Gazette, Part IV, No. 14, dated March 31, 1983. 
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GUJARAT ACT NO. 9 OF 1983 

An Act further to amend Acts relating to certain Uuiversities in 
tho Stato. , a 

- It is hereby enacted in the Thirty-fourth Year of the Republic of 
India as follows :— 

1. Short title and commencement.—{1) This Act may be ealled the 
Gujarat Universities Laws (Amendment) Act, 1983. 

(2) It shall be deemed to have come into force on the 25th January, 

983, 


2. Amendment of Acts relating to certain Universities in ‘the 
State.—Each of the Acts specified in the second column of the Schedule 
shall be amended in the manner and to the extent specified against it in 
the third column thereof. 


- 3. Transitory provision: —Where before the commencement of this 

Act, any reference is made by the Vice-Chancellor to the Chancellor 
under the relevant provision and such reference ig pending before the 
Chancellor at the commencement of this Act the same shalt be disposed 
of by the Chancellor as if this Act had not been passed. 


Explanation.—For the purposes of this section relevant provision 
means the provision relating to disputes as to constitulion of university 
authority or body in any of the Acts specified in the second column of 
the Schedule, f 

4. Repeal and savings. (1) The Gujarat Universities Law A en 
dment) Ordinance, 1983 (Guj. Ord. 3 of 1983), is hereby repealed, 

(2). Notwithstanding such repeal anything done or any action tak- 
en under the Act specified in the second column of the Schedule as 
amended by the said Ordinance, shall be deented to have ‘been done or 
taken under the said Acts as amended by this Act. 


SCHEDULE 


+ 





— 


Sr. No. Short title Extent of Amendment 
t - 2 i 3 i 








ee M 





—_———— 





1, Tho Maharaja Sayajirao -~ For section 60, the following shall be 
University of Baroda Act, substituted, namely i 
1949 (Baroda Act 17 of 60. “Disputes as to` constitution’ of 
3949), University authority or body.—Where any 
question arises as to— . 
(1) the interpretation of any provision 
of this Act, or of any Statute, Ordinance 
or Ruk, or i 


(2) whether a person has been duly 
elected or appointed as, or cœases to be 
entitled to be, a member of any authority 
or authority or order body of the University, 

(a) it may be referred to the State 
Government if it relates to a matter speci- 
fied in clause (1}, and : 


t 
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2. The Gujarat Uni- 
versity Act, 1949 (Bom. L 
of 1949), ee 


3. The Sardar ‘Patel 
University Act, 1955 (Bom. 
XL of 1955). 





_——_———— a —— — 


(b) itshall be referred to the State 
Government if it relates to a matter specified 
in clause (2), and l 


tho State Government shall after making 
such inquiry as it deems fit (including 
giving an opportunity of being heard where 
necessary) decide the question and its 
decision shall be final.”. 


For section 58, the following shall be 
substituted, namely :— 

58. “Disputes as to constitution of 
Untversity authority or body.—Where any 
question arises as to— 

; (1) the interpretation of any Statute, 
Ordinance, Regulation or Rules, or 

(2) whether a person has been duly 
elected or appointed as, or is entitled to be 
or ceases to be entitled to be, a member cf 
any authority or other body of the Uni- 
versity, f 
(a) it may be referred to the State 
Government if it relates to a matter speci- 
fied in clause (1), and 
. (b) itshall be referred to the State 
Government if— , 

(1) it relates to a matter specified in 
clause (2), or - 

(ii) if twenty menbers of the Court so 
require, irrespective of whether specified 
in clause (1) or clause (2), and the State 
Government shall after making such 
inquiry as it deems fit (including giving 
opportunity of being heard where necessary) 
decide the question and its decision snall 
be final.’’. 

For section 59, the following shall be 
rubstituted, namely : — , 

59. “Disputes as to constitution of 


` University authority or body.— Where any 


question arises as to— 

1) the interpretation of any provision 
Regulation or Rule, or 

(2) ‘whether a person has been duly 
elected or appointed as, or is entitled to be 
or ceases to be entitled to be, a member of 


` of this Act, or of any Statute, Ordinance, 
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— e ŘŮĀ Imm —-—— — 


any authority or other bedy of the Uni- 
versity. 

(a) it may be -referred to the State 
Government if it ae toa matter spəci- 
fied in clause (1); 


(b), it shall be om to the State 
Government if— 

(i) itrelates toa matter specified in. 

_ clause (2), or - 

(ii) if ten Fellows so require irres- 
pective of whether it relates to a matter 
specified in clause (1) or clause (2), and 
the State Government shall after making 
such inquiry as it deems fit (including 
giving an opportunity of being heard 
where necessary) decide the question and 
its decision shall be final.’’. 


4. The South Gujarat . For section 59, the following shall be 
University Act, 1965 (Guj. substituted, namely :— 
38 of 1965). 59. “Disputes as to constitution of 


University authority or body. —Where any. 
~~. guern arises as to— 
1) the interpretation of any provision 
of this Act, or of any Statute, ordinance, 
Regulation or Rule, or 


ı (2) whether a person has been duly 
elected or appointed as, or is entitled to be 
= or ceases to be entitled to be, a member of 
any authority of other body of the Uni- 
versity; 


(a) ‘it may beo referred to the State 
Government if it relates to a matter speci- 
fid jn clause (1), end 
(b) it shall be referred to the State 
Government if— 
E í (i). it relates to a matter specified in 
j clause (2), or 
(ii) if twenty members of the Senate . 
80 require irrespective of whether it relates 
to a matter specified in clause (1) or clause 
(2), and 
the State Government shall after making 
such inquiry as it deems fit (including) 
giving an opportunity of being heard where 
necessary) decide the question and its 
decision shall be final.”’, - 
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ACK 1983 
1 : 2 3 
~ §. The Saurashtra For section 59, the following shall be 
University Act, 1965 (Guj. substituted, namely : — 
39 of 1965). 59, “Disputes as to sonalituton of ` 


University authority or body,—Where any 
question arises as to— : 

(1) the interpretation òf any provision 

of this Act, or of any Statute, Ordinance, 
Regulation or Rule, or 
_ (2) whether a person has been duly 
elected or appointed as, or is entitled to be 
or ceases to bea member of any authority 
or other body of the University, 

(a) it may be referred to the Stite 
Government if it relates to a matter 
specified in clause (1), and 

(b) - it shall be referred to the State 

} Goveromeat if— 


- (i) -it relates to a matter specified | in 
clause (2), or > 
(ii) if twenty members of the Senate 
80 require, irrespective of whether it 
relates: to a matter specified in clause (I) 
or clause (2), and 
the State Government shall after making 
such inquiry asit deems fit (including 
giving an opportunity of ‘being heard 
` where necessary) decide the question and 
its decision shall be final.”. 


6. The Bhavnagar For section 67, the following shall be 
University Act, He (Guj. ae mar namely ; i 


26 of 1978), 7. “Disputes as to constitution of Uni- 
ae authority -or body.—Where any 
question arises as to— 


(1) the interpretation of any provision of 
this Act, or of any ‘Statute, Ordinance, 
Regulation or Ruk, or 
: (2) whethera person has been duly 

or appointed as, or is entitled to 
t Se or ceases to be entitled to be w membe 
ofany authority ‘or -other ‘body of the 
~ University. 
- (a) it may be referred to the State 
Government if it relates to a matter 
specified in clause (1), and 
(b) it shall be referred to tho State 
Goverament if— 7 


~ 


— — oO Se 





ee eC Tay ey em a a 


(i) it relates to a matter specified 
in Clauss (2), or 

(ii) “if twenty members of the- 
Court 80 require, irrespective of whether 
it relates to a matter specified in clause 
(1) or clause (2) and 


the State Government shall after making 
such inquiry as it deems fit (including 
giving an opportunity of being heard 
where necessary) decide the questien and 
its decision shall be final,”’. 


THE GUJARAT PANCHAYATS (AMENDMENT) ACT, 1983 
The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 3Ist March, 1983 was published in the 
Gujarat Government Gazette, Part IV, No. 16, dated March, 31 1983, 
. GUJARAT ACT NO. 11 OF 1983 
(First published after having received the assent of the Governor 
in the “Gujarat Government Gazette” on the 31st March, 1983), 


An Act further to amend the Gojarat Panchayats Act, 1961. 

It is hereby enacted in the Thirty-fourth Year of the Republic of 
India as follows :— 

1, Short title and commencement.—(1) This Act may be called 
the Gujarat Panchayats (Amendment) Act, 1983, 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint, 


2, Amendment of section 169 of Guj. VI of 1962.—In the Gujarat 
Panchayats Act, 1961 (Guj. VI of 1962.) (hereinafter referred to as ‘the 
principal Act’’), in section 169, in sub-section (3), in clause (a). in the 
proviso, for the words “one hundred paise” the words “two hundred 
paise’’ shall be substituted. a 

3, Amendment of section 186 of Guj. VI of 1962,—In the 
principal Act, in section 186, in sub-section (1), for the figures and 
word “10 percent” the figares and word ‘*20 percent shal) be 
substituted. : 

4, Amendment of Schedule ITI to Guj. VI of 1962.—In the principal 
Act, in Schedule II, in Part I, in-item 1 relating to the functions in 
the sphere of sanitation and health, for clause (b), the following clause 
shall be substituted, namely -— 


(b) provision and maintenance of drinking water supply.”. 
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THE GUJARAT CONTINGENCY FUND (TEMPORARY INCREASE) 
_ ORDINANCE, 1 7 


The following Ordinance was- published in the Gujarat Govt. 
Gazette, Extraordinary Part I, dated April 30, 1983. 


GUJARAT ORDINANCE NO. 6 OF 1983. _ 
An ordinance to provide for temporary increase in the Contingency 
Furd of the State of Gujarat. 


Wereas the Legislative Assembly of the State of Gujarat is not 
in Session ; ers - : 

And whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for her to take immediate action to 
provide for temporary increase in the Contingency Fund of the State 
of Gujarat. 


Now, Therefore, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution, the Governor of Gujarat is hereby 
pleassd to make and promulgate the following Ordinance, namely :— 


1. Short title and. commencement.—(1) This Ordinance may pe 
called the Gujarat Contingency Fund (Temporary Increase) Ordi- 
nance, 1983. 

(2) It shall come into force at once. 


2, Temporary increase in Contigency Fund of State.-—Notwith- 
stending anything contained in section 2 of the Gujarat Contingency 
Fund Act, 1960, the extent of the sum of twenty crores of rupees 
specified in section 2 of the said Act asthe sum to be paid into the 
Contingency Fund of the Stste of Cujarat shall during the period 
beginning from the commencement of this Ordinance and ending on 
the 31st March, 1984 be raised to fifty crores of rupees, i 


-STATEMENT ; 

Section 2 of the Gujarat Contingency Fund Act, 1960 provides that 
out of the Consolidated Fund of the State, a sum of rupees twenty 
crores shall be paid into the Contingency Fund. -Circumstances having 
arisen in which the balance in the Fund is insufficient for meeting the 
requirements of certain expenditure pending authorisation by the State 
Legislature it has become necessary to increase temporarily ‘till thè 31st 
March 1984, the aforesaid amount by a sum of thirty crorès of rupees. 
As the Gujarat Legislative Assembly is not in session, this Ordinance is 
promulgated to amend the said Act. a ; 
Gandhinagar, : SHARDA MUKERJEE, 
Dated the 30th April, 1983. Governor of Gujarat. 


THE GUJARAT HIGHER SECONDARY SCHOOLS SERVICES 
TRIBUNAL ACT, 1983 

The following Act of the Gujarat Legislature having been assented 
to by the President was published in the Gujarat Govt. Gazette, Part I, - 
Extra Ordinary dated May 11. 1983. a š ; 

GUJARAT ACT NO. 12 OF 1983 oud 

An Act to provide for the constitution of a Tribunal for the purpos- 

of dəter miniog disputes relating to conditions of service of the members 
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of tho teaching and non-teaching staff of higher secondary schocls in 
the State of Gujarat, for procedure for imposition of penalty on any 
such member and for matters connected therewith. 


It is hereby enacted in the ‘Thirty-fourth Year of the Republic of 
India as follows :— a: f 
PART—I si 


PRELIMINARY 


1. Short title, extent and commencement,—(1) This Act may be 
called the Gujarat Higher Secondary Schools Services Tribúnal Act, 
1983. 

(2) Tt extends to the whole of the State of Gujarat. 

(3) It shall be deemed to have come into force on the 20th Ja- uary, 

1983. ; 

, 2, Definitions.—In this Act, unless the context otherwise requires,- 
(a) “appointed day” means the date on which this. Act comes into 

force ; 


(b) ‘“‘employee”” means any member of the teaching and non- 
teaching staff of a higher secondary school (whether confirmed or tem- 
porary or on probation) in the service of such school and for the pur- 
pose of any proceeding under this Act in relation toa dispute referred 
to in section 8, includes any sich member who has been dismissed ‘or 
removed or whose services are otherwise terminated ; 


(c) “headmaster” means the head of the teaching and non-teach. 

ing staff of a higher secondary school by whatever style designated ; 

~ (d) ‘higher tecondary education” means the education including 
post basic higher secondary education from eleventh standard upto 
twelfth standard ; 

(e) “higher secondary school” means a school ‘imparting higher 
secondary education and includes school imparting post basic higher 
secondary education ; - i 

(f) “manager” in relation to any higher secondary school means 
a person or body of person in charge cr control of the management of 
the higher secondary school ; : 


(g) ‘non-teaching staff’? means such staff of a higher secondary 
school as ìs appointed to perform any duty or function other than that 
of teaching ; ; . 

(bh) “notified order’? means an crder published in the Official 

(i)- “post basic higher education” means higher secondary eduza- 
tion imparted through a productive craft ; 

(j) “prescribed” means prescribed by rules made under section 17; 

) “Tribunal” means the Higher Secondiry Schools Services Tri. 
bunal conrtituted under section 3. : 


PART—II 


: ~ TRIBUNAL ; 
3. Constitution of Gujarat Higher Secondary Schools Services 
Tribunal.—(1) For tho purpose of this Act there shall be constituted 
by the State Government by a notified order a tribunal to be called the 


Gujarat Higher Secondary Schools Ser ices Tribunal. 
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(2) The State Governmen: shall appoint a District Judge or a per- 
son who has been or is qualified to be a judge of a High Court or a 
District Court to be the Tribunal. 

Explanati n.--In this section, the expression ‘‘District Judge” shall 
pave the meaning assigned to that expression in article 236 of the 
Constitution. 

. 4. Term of office and conditions of service of person appointed to 
be Tribunal.—The term for which the person constituting the Tribunal 
shall nek ot and his conditions of service shall be such as may be 
ibed. 

5, Power of State Government to terminate appointment before expiry 
of term —The State Government may terminate the appointment of a 
person to be the Tribunal before the expiry of the term of his office if 
such person— $ : 

à) acucees an aes or 

(ii) engages during his term of office in an id “empl 
outside the duties of his office, or ove se aaa 

iii) is, in the opinion of the State Government, unfit to continue 
in office by reason of mind or body, or 

(iv) is convicted of an offience involving moral turpitude. 

6. Headquarters of Tribunal.(!) The Headquarters of the 
Tribunal shall be at such place as the state Government may, by a 
notified order, determine. 

(2) Notwithstanding anything contained in sub-section (1), the 
Tribunal may sit at such other place or places other than tho of 
its headquarters as the Tribunal may, with approval of the State 
Government, appoint. . 

7. Jurisdiction of Tribunal —The. Tribunal shall have the jurisdi- 
- ~~ction-to-entertain.and_decide disputes .referred toin section 8, ‘all suits 
and proceedings referred t0 iñ sub-section (2) of section 13 and appeals 
made under sub-section (6) of section 14. . 

(2) Where any order of dismissal, removal or reduction. in rank or 
otherwise termination of service of an employee is decided by the 
Tribunal to be wrong, unlawful or otherwise unjustified, the Tribunal 
may pass an order directing that the employee shall be reinstated in 
service or, as the case may be, restored to the rank, which he held 
immediately before his dismissal, removal, reduction in rank or other- 
wise termination of service, by the manager of the higher - secondary 
school and the manager of the higher secondary schoo! shall forthwith 
comply with such direction* 

(3) Notwithstanding anything contained in any other law for the 
time being in force, where the Tribunal has jurisdiction to entertain and 
decide a dispute as aforesaid. no other person, officer or authority shall 
have jurisdiction to entertain and decide such dispute and any “such 
dispute pending before any person, officer or authority on the appointed 
day shall, as soon as may be, transferred to the Tribunal for its 
decision. : ; 

8. Dispute to be decided by Tripunal,—Where there is any dispute 
between the manager of a higter secondary school and an employee of 
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such school, which is connected with the conditions of service of such 
employee, the manager or, as the case may be, such employee may make 
an application to the Tribunal for the decision of the dispute 

` 9. Power‘ of Tribunal to make regulations —The Tribunal may, 
with the previous sanction of the State Government, make regulations 
consistent with the Provisions of this Act and the rules made thereunder, 
for regulating its procedure, inclyding the award of costs by the ` 
Tribunal and the right of audience before the Tribunal and for the 
Purpose of effective discharge of its functions and disposal of its 
business. * 

10. Tribunal to have Powers of court.—(1) For the purpose of 
exercising its ‘jurisdiction under this Act, the Tribunal shall have— 
the samo powers ag are vested in civil court under the Code of Civil 
Procedure; 1908 (V of. 1908.), in. respect of the following matters, 
namely ;— ', ee i ' 

‘(a) summoning and enforcing the attendance of any person and 
examining him on oath ; 

(b) requiring the discovery and production of documents ; 

o) issuing commissions for the examination of witnesses ; ` 
(3) such other matters as m ıy.be prescribed. © `. >. ah 
(2) The Tribunal shali be deemed to be a court forthe Purpose of 
section 5 of the Limitation Act, 1963 (36 of 1963). = > ; 

11. Proceedings before Tribunal to be Judicial proceedings.—All 
Proceedings before the Tribunal shall be deemed to be judicial procee- 
dings within the meaning of -sections 193, 219.and 228-of the Indian 
Penal Code (XLV of 1860). 2 oe 

12. Finality of decision of Tribunal.—Every decision of the 
Tribunal shall be ‘final’ and shail not be called in question before any 
civil court or any other authority, vay as 

13. Bar of jurisdiction of civil court.—({1) No civil court shall have 
the jurisdiction to settle, decide or deal with any question which is hy _ _„-— 
or under this Act, required to be-settl<d;—decided _or-dealt—with by" €s- > 
Tribunal... : 2 l 

(2) All suits and proceedings between the manager and the emp- 
loyeo relating to’ disputes connected’ with the conditions pf service of 
such employee which are pending in any civil court on the appointed 
. day shall be transferred to and continued before the Tribunal: . 

Proyided that nothing in this sub-section shall apply to execution 
proceedings and appeals arising out of decrees or orders passed by any 
such court before the appointed day and such execution Proceedings and 
appeals shall bo- decided and disposed of as if this Act. had not been 


passed. \ : 
PART Itt 
PROCEDURE FoR IMPOSITION OF PENALTY ON’ EMPLOYEES 
14. Dismissal removal or reduction in rank of higher secondary 
school employee.—{1)_ No employee shall be dismissed or'removed or 
reduced in-rank nor shall his service be otherwise terminated by the 
Manager except after,— j 
(a) an inquiry in which he. has been informed ' of the charges 
against him and given a reasonable opportunity of being heard in 
respect of these charges, and . 2 ; 


a + 





_..:, Wong.as-may..be-prescribed. ~- - 
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(b) the action proposed against him is approved by the Director 
of Higher Education : f : 

Provided that nothing in this sub-section shall apply to any emp- 
loyee who is appointed temporarily for a period less than a year. ` 

(2) The Director of- Higher Education shall communicate tò the 
manager in writing his approval or disapproval of the action propo- 
sed, within a period of forty-five days from the date of the receipt by 
Director of .Higher Education of such proposal. - - 

(3) Where the Director of Higher Ecucation fails to communicate 
either approval or disapprova! within the period.of forty-five days spe- 
cifled in sub-section (2), the proposed action shall be deemed to have 
been approved by the Director of Higher-Education ~~ 

(4) No penalty (being the penalty other than that referred fo'in sub- 
section (1) shall be imposed on an employee unless such employeo' has 
been given a reasonable opportunity of being heard, ` - 

(5) Where an employee is suspended by tho manager, pending any 
inquiry proposed to be held against him, the fact of such suspension 
together with the grounds therefor, shall be communicated by the mana- 
ger to the Directorof Higher Education within a period of seven days 
after such suspension and such suspension shall be subject to ratifica- 
tion by the Director of Higher Educasion within a period of forty-five 
days from the date of receipt of the Communication in this behalf by 
the Director of Higher Education and ‘if such ratificafion is not com- 
municated to the manager by the Directof of Higher Education within 
such period, the susoension ofthe employee shal] cease to have effect 
on the expiry of- such period : = 5 

-Provided that the employee shall, during the period of svspension, 
be entitled -to such subsistence allowancė and on such ‘terms:and condi- 


ee een = 





7 





pe r Pag 
- (6) Any person aggrieved by'an order of the Direcfor, of Higher 
Education under clause (b) of sub-section (1) may, make an appeal to 
the Tribunal within a period of thirty days from the date Of thé deci- 
sion of the Director of Higher Education. | $ a 

15. Resignation of higher secondary schools emplavee.—tf an 
employee desires to submit his resignation he shall tender the same in 
person to the District Education Officer of the district in which the 
higher secondary school of which he-is the employee is situate anda 
resignation by an employee shall not be accepted by the manager unless 
it ig s0 tendered and forwarded to the muinager by the District Educa- 
tion Officer duly endorsed The acceptance of any resignation tendered 
in contravention of this section shall be ineffective, 

PART—IV. 
MISCELLANBOUS ; 

16.. Certain contricts etc. to be null and veid —(a) Every contract 
between the manager and an employee whether made before or after 
the appointed day ; and Ae 

(b) any termor condition of service of the employee whether 
employed before or after the appointed day, i 
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shall, to the extent that it takes away any right conferred on such emp- 
loyee by or under this Act or to the extent of any inconsistency with 
the provisions of this Act and the rules made thereunder, be null and 
void. : 
17. Power of Government to mate rules —(1) The State Govern- 
ment may, by notification in’ the Official Gazette, make rules for carry- 
ing out the purposes of this Act 
_ (2) Without prejudice to the generality of the foregoing power 
such rules, miy be made for all or any of the ‘following matters, 
namely :— ~ ae : 
„ (a) the term for which a person constituting the Tribunal shall 
hold office and his conditions of service under section 4 ; 
(b) the matters to be prescribed under clause (d) of sub-section (1) 
of section 10; s 
(c) subsistence allowance to which an employee shall be entitled 
during his suspension and the terms and conditions thereof under pro- - 
viso to sub-section (5) of seetion 14 ; 
(d) any other matter which ist» be or may be prescribed by the 
rules. . 
(3) The powerto make rules conferred by this section shall be 
subject to the condition of the rules being made after previous publi- 
cation. te br a 
(4) All rules made under this section shall be laid for not less than 
thirty days, before the State Legislature as soon as may be after they are 
made and &shall be subject to rascission by the State . Legislature or to 
such .modification as the St te Legislature may make during the session 
in which they are so laid or the session immediately following. 


(5) Any rescission or modific-tion so mide by. the State Legislature 
l _ shall be published in the OM ial Gazette and shall thereupon.take effect. 
wi IR. Savings2e=(1) Nothing containéd in clause :(b) of sub-section~——+ i. 
~~ (2), (3), (5) and (6) of sett’on 14 and section 15 shall-apoly to any edu- Be 
., cational institution established and administered by a minority whether 
_ based on religion or language 
y (2) Nothing in: this Act shall apply to employees of a higher 
secondary school owned by Government. 
: 19. Repeal and savinges.—(1) The Gujarat Higher Secondary 
E Sthools Services Tribunal Ordinance, 1983 (Guj. Ord. 2 of 1983), is 
hereby repealed. i . , 
%, (2) Notwithstanding such repeal anytiirg done or any action ,° 
taken under the said Ordinince shall be deemed to have been done or 
taken under this Act. . 


THE INDIAN FOREST (GUJARAT „AMEND MENT) ORDINANCF, 


The following Ordinance was published in the Gujerat Govt. 
Gazette, Part J, Extraordinary dated May 24th, 1983. . <3 
GUJARAT ORDINANCE NO. 7 OF 1983. 

An ordinance to amend the Indian Forest Act, 1927, in its applica- 
tion to the State of Gujarat. ; 





PART V | THE INDIAN FOREST (GUJARAT AMENDMENT) 63 
- ORDINANCE, 1983 . 


—_—_—_—_— 


Whereas the Legislative Assembly cf the State of Gujarat is not in 
session ; 

And Whereas the Governor of Gujarat is satisfied that circum- 
stances exist which render it necessary for her to take immediate action 
to amend the Indian Forest Act, 1927, in its application to the State of 
Gujarat; - Á A ; 

And Whereas instructions of the President under the proviso to 
clause (1) of article 213 of the Constitution have been obtaingd ; 

Now, Therefore, in exercise of the powers conferred on her by 
clause (1) of article 213 of the Constitution, the Governor of Gujarat 
is hereby pleased to make and promulgate the following Ordinance, 
namely:— 

1. Short title and commencement.—(\) This Ordinance may be 
called the Indian Forest (Gujarat Amendment) Ordinance, 1983. 

(2) It shall come into force at once. ’ 

2, Act XVI of 1927 to be temporarily amended.—During the 
period of operation of this Ordinance, the Indian Forest Act, 1927, in 
its application to the State of Gujarat (hereinafter referred to as “the 
principal Act’) shall have effect subject to the amendments specified in 
sections 3 to 11. 

3. Amendment of section 52 of Act XVI of 1927.—In the principal 
Act, in section 52,— 

(1) after sub-section (1), the following sub-section shal] be inser- 
ted, namely :— 

“(1A) Any Forest Officer or Police Officer may, if he haa reason to 
believe that a vehicle has been or is being ised for the transport of 
forest produce in respect of which there is reason to believe that a forest 
offence has been or is being committed, require the driver or other 
person in charge of such vehicle to stop the vebicle and cause it to 
remain stationary as long as may reasonably b= necessary for examina- 
tion of the contents in the vehicle and inspection of all‘ records relating 
to the forest produce and in possession of such driver or other person in 
charge of the vehicle or any other person in the vehicle.”’; ; 

: (2) in sub-section (2), for the words “make a report of such 
seizure to the magistrate having jurisdiction to try the offence on account 
of ae the seizure has been made” the following shall be substituted, 
namely: — 

“make a report of such seizure, — ` 

(a) where the offence-on account of which the seizure has be n 
made is in respect of the forest produce which is the property of the 
State Government or in respect of which the State Government 
has any interest, to the concerned authorised officer under section 
61A; and sf f 3 

(b) in other cases. to the magistrate having jurisdiction to try the 
offence on account of which the seizure has been made”. 

4 Amendment of section 53 of Act XVI of 1927.—In the principal 
Act; in section 53, for the words and figures “under section 52, may 
release” the words, figures and letter ‘under section 52, may, subject 
to section 61G release” shall be substituted. che 
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5. Deletion of section 54 -of Act XVI of 1927.—In inci 
Hee io aa tele T Ks TOR RAIDIR 

6. Amentment of section 55 of Act XVI of 1927,—In the principal 
fe EP 55, in en (1), for- the words ‘‘shall be liable” 
the words, figures and letter ‘‘shall sudject to section i ie 
shall be substituted. : eye Re Hable 

7 Amendment of section 56 of Act XVI of 1927.—In the princi 
Act, in scction 56, for the werds “in any aie case may be deo 
the words, figures and letter “in any other case may, subject to section 
61G, Laie Stal shall be substituted. 

8. Amendment of section 57 of Act-XVI of 1927.—In the princi 
Act, in section 57, for the words ‘‘that an hee has been EN 
the words, figures and letter ‘‘that an offence has been committed 
subject to section 61G” shall be substituted. , 

9, Amendment of section 58 of Act XVI of I927,—In the principal 
Act, in section 58,— 

(1) for the words “The Magistrate may, notwithstanding anything 
hereinbefore contained, direct the sale of” the-words and figures “The 
Forest Officer who made the seizure under section 62 msy, notwithstand- 
ing anything contained in this Act or any other law, shall -be 
substituted; © - 

-(2) ‘the following shall be added at the end, namely : 

“and shal] report about every such sale to his official superior” 

10. Jnsertion of new sections 61A, 61B, 61C. 61D, 61E, 61F and 
61G in Act XVI of 1927.—In the principal Aq, after section 61, the 
following sections shall be inserted, namely :- i 

“61A. Confiscation by Forest Officers in certain cases — 
(1) Notwithstanding aaps contained in the fore-going provisions 
of tkis Chapter or in any other law for the time being in force, where a ` 
forest offənce is believed to have been committed in respect of any 
forest produce which is the property of the State Government, the 
officer seizing the property under sub-section (1) of section 52 shall 
without any unreasonable delay produce it, together with all tools 
ropes, chains, boats, vehicles and cattle used in committing such offence, 
before an officer authorised by the State Government in this behz}f 
by notification in the Official Gazette, not being below the rank 
of an Assistant, Conservator of Forest (hereinafter referred to as “the 
authorised officer”). 


(2) Where the authorised officer seizes under-sub-section (1) of 
section 52 any forest produce which is the property of the State Govern- 
ment or where any such property is produced before the authorised 
officer under sub-section (1) and he is satisfied that a forest offence has 
besi committed in respect of such property, such authorised officer 
may whether or not a prosecution is instituted for the commission of 
such-forest off:nce, order confiscation of the property so seized to,ether 
with dll tools, ropes, chains, boats, vehicles and cattle used in-com- 
mittiag such po : ie: 

(3) (a) ere the authorised officer, after passing-an o 
confiscation under sub-section (2). is of the opinion that itis piei e 
in the public interest so to do, he may, order the confiscated property 
or any part thereof to be sold by public auction. 
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(b) Where any confiscated property is pu as aforesaid the proceeds 
thereof, after deduction of tho expenses of any such auction or other 
incidental expenses relating thereto, shall, where the order of confication 
made under section 61A is set aside or annulled by an order under 

tion 61C or 61D, be paid to the owner thereof or to the person from 
whom it was seized as may be specified in such order. ~~~ ` 


61B. Issue of show cause notice before confiscation under section 
61 Al) | No order confiscating any forest produce or tools, ropes 
chains, ts, vehicles or cattle shall be made under section 61A except 
after notice in writing to the person from whom it is seized informing 
him of the grounds on which it is proposed to confiscate it and consi- 
dering his objections, if any a i = - 
Provided that no order confiscating a motor vehicle shall be made 
excopt, after giving notice in writing to the registered owner thereof, if 
in the opinion of the authorised officer it is practicable to do so, and 
considering his objections, if any. ae 
(2) Without prejudie to the provisions of sub-section (1), no order 
confiscating any tool, rope, chain, boat, vehicle or cattle shall be made 
under section 61A if the owner of the tool, rope, chain, boat; vehicle 
_or cattle proves to the satisfaction of the authorised officer! that it-was 
used in carrying forest produce without the knowledge or connivance of 
the owner himself, his agent, if any, and the-person in charge of the 
tool, rope, chain, boat, vehicle or cattle -and that each, of,them had 
taken all reasonable and necessary precautions against such use. , 
61C. Revision.—Any Forest Officer not below the rank of Conser- 
vator of Forests specially empowered by the State Goverdment itt this 
behalf by notification in the oma Gazette may; before.the expiry of 
thirty days from the date of the order of the authorised officer ` under 
section 61A, suo motu call for and examine the records of.that order 
and may make such inquiry or cause such inquiry to be made: and pass 
such orders aš he.deems fit : ane 
Provided that no order prejudicial to a n shall be passed 
under this section without giving him an opprtunity of being heard. 
‘61D. Appeal.—(1) Any person aggtieved by any order passed 
under section 61A or section 61C may, within thirty days from'the date 
of communication to him of such order, appeal to the Sessions Judge 
having jurisdiction over the area in which the propetty to which the 
order relates has-been seized and the Sessions Judge shall,‘after giving 
an opportunity of being heard to the appellant and the authorised 
officer or the officer specially empowered under section: 61C;.as:‘the 
case may be, pass such order as he may think fit confirming, modifying 
or annulling the order appealed against. my gs Paget 
. (2) Anorder of the Sessions Judge under sub-section (1) shall be 
final and shall not be questioned in any court of law. - f ~ 
61E. Award of confiscation not to meere wik other punishment.— 
The award of any confication under section 61A or 61C or 61D shall 
not prevent the infliction of any punishment “which the person affected 
thereby is liable under this Act, f PCa Ke ® 
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‘61F. Property confiscated -when to vest in Government.—When 
an order for confiscation of any property has been passed under section 
61A or 61C or 61D and. such order has become final in respect 
of the whole or any portion of such property, such property or portion 
thereof or if it has been sold under-sab section (3) of section 61A the 
sale proceeds thereof as the case may be, shall vest in the State Govern- 
ment free from all encumbrances, ; 


61G. Bar of jurisdiction in certain cases.— Wherever any forest 

podis belonging to the State Government or any tool, rope, chain, 

oat, vechicle or cattle used in committing any offence is seized under 
sub-section (1) of section 52 the authorised officer under section 61A or 
the officer specifically empowered under section 61C or the Sessions 

Judge hearing an appeal under section 61D shall have and, notwithstand- 
10g anyeng to the contrary contained im this Act or in the Code of 
Criminal Procedure, 1973 (2 of 1974.) or in any other law for the time 
being in force, any other-officér, court, tribunal or authority shall not- 
have, jurisdication to make orders with regard to the custody, possession 
delivery, disposal or distribution of such property:”’ 

11, Amendment of section 68 of Act XVI of 1927.—In the principal 
Act, in section 68, in sub-seetion (1), in clause (b), after the words ‘‘as 
liable to confiscation” the words, ‘figures and letter “subject to section 
61G” shall be inserted. f 


' . STATEMENT ~- . 

Under tho existing provisions of the Indian Forest Act, 1927, in its 
application to the State of Gujarat, a Forest Officer or a Police Officer 
does not have the power to stopa vehicle used for the transport of 
forest produce in respect of which a forest offence is committed and 
inspect the tamo. It is, therefore, considered necessary to confer such 
power on a Forest Officer and Police Officer. 


. -Under the existing provisions of the said Act, an order for confi- 
scation of forest produce could be made only by the Magistrate if the 
offender is convicted of a forest offence. Consequently, it is not possible 
to confiscate forest produce which is the property of the Government in 
the cases where the offender is not convicted for one reason or other 
although he might have committed’ the forest offence with the result that - 
the Government has to suffer loss of forest produce which is its 
property. It is, therefore, considered necessary to take power to an 
officer of the Government to confiscate forest produce which is the 
property of the Government and in respect of which the officer believes 
that a forest offence has been committed. ; - 

As-the Gujarat Legislative Assembly is not in session, this Ordinance 
is promulgated to achieve the aforesaid object., - ; 
. Garidhinagar, . 2 SHARDA MUKERJEE, 
Dated the 23rd May, 1983. Governor of Gujarat. 





THE GUJARAT HIGHER SECONDARY. SCHOOLS SERVICES 
. TRIBUNAL ACT, 1983 ` + A 
The following Act of the Gujarat Legislature having been assented 
to by the President on the 8th May 1983 was published in the Gujarat 


Government Cazette, Extraordinary, Part IV,’ dated lith May, 1983. 
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GUJARAT ACT NO, 12 OF 1983. ` 
An Act to provide for the constitution of a Tribunal for the pur- 
pose of determining disputes relating to conditions of service of tho 
members of the teaching and non teaching staff of higher sccondary 
cchools in the State of Gujarat, for imposition of penalty on any such 
member and for matters connected therewith. . 
It is hereby enacted in the Thirty-fourth Year of the Republic of 
India as follows:— : 
PART-I 


PRELIMINARY 

1. Short title, extent and commencement.—(1) This Act may “be 
called the Gujarat Higher Secondary Schools Services Tribunal Act, 
1983 

(2) It extends to the whole of the State of Gujarat. 

(3) It shall be deemed to have come into force on the 20th 
January, 1983, 

2 Definitions.—In this Act, unless the context otherwise requires,- 
(a) ‘‘appointed day” means the date on which this Act comes into 


(b) ‘employee’? means any member of the teaching and non-tea- 
ching staff of a higher secondary school (whether confirmed or tempo- 
rary or on probation) in the service of such school and for the p 
of any proceeding under this Actin relation toa dispute irl i 
in section 8, includes any such member who has been dismissed or 
removed or whose services are otherwise terminated ; 

(c) ‘headmaster’? means the head of the teaching and non- 
teaching staff of a higher secondary school by whatever style designated; 


(d) “higher secondary education” means the education including 
post basic higher secondary education from eleventh standard upto 
twelfth standard ; ` 

(e) “higher secondary school” meansa school imparting higher 
secondary education and includes school imparting post basic higher 
secondary education ; p ` 

(f) “manager” in relation to any higher secondary school means 
a person or body of persons in charge or control of the management of 
the higher secondary school ; . 

(g) ‘‘non-teaching staff” means such staff of a higher secondary 
school as is appointed to perform any duty or function other than that 
of teaching ; 

(h) “notified order” means an order published in the Official 
Gazette ; i 

(i) “post basic higher education” means higher secondary 
education imparted through a productive craft ; 

o “prescribed” means prescribed by rules made under section 17; 

(k) ‘Tribunal’? means the Higher Secondary Schools Services 
Tribunal constituted under section 3. ` 


PART-II 


ae TRIBUNAL : ; 
3. Constitution of Gujarat Higher Secondary Schools Service 
Tribunal,—(i) For the purpose of this Act there shall be constituted 
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by-the-State'Government by a notified order a tribunal tc be called the 
Gujarat Higher Secondary Schools Services Tribunal. 

. (2) The -State Government shall appoint a District Judge or a 
person who has been or is qualified to be a judge of a High Court or a 
District Court to be the Tribunal. 

. Explapation.—In this section, the expression “District Judge” shall 
have the meaning assigned to that expression in article 236 of the 

4. Term of office conditions of service of pcrson appointed to 

to be Tribunal.—The term for which the person constituting the Tribu- 
nal shall hold office and his condition of service shall be such as may 
be prescribed. , 
. 5.. Power of State Government to terminate appointment b2fore 
Expiry of term The State Government may terminate the appointment 
of a person to be the Tribunal befor the exbiry of the term of his office 
if such person— 

(i) is adjudged an insolvent, or 

. (i) ‘engaes during his term of office in any paid employment vut- 
side the duties of his office, or i Nes 

i) _is, in the opinion of the State Government, unfit to continue 
in off ce by reason of infirmity of mind or body, or 

’_div)- is-convicted of an offence involving moral turpitude. : 

- -6.- Headquarters of Tribunal.—(1) The Headquarters of the 
Tribunal shall be at such place as the State Government may, by a 
notified order, determine. 

(2). Notwithstanding anything contained th sub-section (1), the 
‘Tribunal may sit at such other place or places other than the place of 
its headquarters as the Tribunal may, with the approval of the State 


; appoint. : oe 

7. Jurisdiction of Tribunal.—(1) The Tribunal shall have the 
jurisdiction to en and decide disputes referred to in section 8, 
all:suits and proceedings referred tb in sub-section (2) of section 13 and 
appeals made under sub-section (6) of section 14. . 

(2) ` Where any order of dismissal, removal or reduction in rank 
or otherwise termination of service of an employee is decided by the - 
Tribunal to be wrong, unlawful or otberwise unjustified, the Tribunal 
may pass an-order directing that the employee. shall be reinstated in 
service or, as the case may be, restored to the rank, which he held 
immediately before his dismissal, removal, reduction in rank cr 
otherwise termination of. service, by the -manager of the higher 
secondary school and the manager of the higher secondary school 
shall forthwith comply with such direction. 

o, Notwithstanding anything éontained in ‘any other law for tke 
time being in force, where the Tribunal’ has jurisdiction to entertain 
and decide a dispute as aforesaid, no other person, officer or auhority 
shall have jurisdiction to entertain and decide such'dispute and ary 
guch dispute pending before any pérson, officer or authority on the 
appointed day shall, as soon as may be, transferred to the Tribunal 
for its decision. : . 
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8. Dispute to be decided by Tribunal._—Where there, is any 
dispute between the manager of a higher secondary school and an 
‘employee of such school, which is connected with the conditions 
of service of such employee, the manager or, as the case may be, 
such employee may make an applicationto the Tribunal for the 
decision of the dispute. i 

9. Power of Tribunal to make regulations.—The Tribunal may, 
with the previous sanction of the State Government, make regulations 
consistent with the provisions of this Act and the rules made there- 
under, for regulating its procedure, including the award of costs by 
tho Tribunal and the right of audience before ths Tribunal and fir the 
purpose of effective. discharge of its functions and disposal of its 
business, 

10. Tribunal to have power of court.—{1) For the purpose of 
exercising its jurisdiction under this Act, the ribunal shall have the 
same ‘powers as are vested in civilcourt under the Code of Civil 
Procedure, 1908 (Y of 1°08) in respect of the following matters, 
namely :— 

- (a) summoning and enforcing the attendance of any person and 
examining him on oath ;~ 

(b) requiring the discovery and production of documents; 

(c); issuing commissions for the examination of witnesses; 

(d): such other matters as may be prescribed. ‘ 

‘(2) The Tribunal shall be deemed to be a court for the purpose 
cf section 5 of the Limitation Act, 1963 (86 of 1963). 

11. Proceedings before. Tribunal to be judicial proceedings.— Al! 
proceedings before the Tribunal shall be deemed. to te judicial 
proceedings within. the meaning of sections 193, 219 and 228 of the 
Indian Penal Code (XLV of 1860). 

12 Finaliry of decision of Tribunil._—Every .cecision of the. 
Tribunal shall be final and shall not be called in question before any 
civil court or any other authority. 

13. Bar of jurisdiction of Civil Court.(1) No civil court shall 
have the jurisdiction to settle, decide or deal with any question which 
is by or under this Act required to be settled, decided or dealt with by 
the Tribunal. - 

(2) All suits and proceedings between the manager and the 
emplo relating to disputes connected with the c nditions of service 
of.such employee which are pending in any civil court on the appointzd 
day shall be transferred to'and continued before the Tribunal : i 

Provided that nothing: in this sub-section shall apply to execution 
proceedings and appeals arising out of decrees or orders passed by any 
such court before the appointed day. and such execution proceedings 
and appeals shall be decided and disposed of as if this Act had not 


been passed. 


oye 


PART III 
PROCEDURE FOR IMfOSITION OF PENALITY ON EMPLOYEES 
. 114. Dismissal, removal or reduction in rank of tigher secondary 
school employee.—(1) No employee shall be dismissed or remo ‘ed or 
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reduced in rank nor shall his service be otherwise terminated by the 
manager except after, — 

(a) an inquiry in which he has been informed of the charges 
against -him and given a reasonible opportunity of being heard in 
respect of these charges, and 

(b) the action proposed against him is approved by the Director 
of Higher Education : 

Providéd that nothing in this sub-section shall apply to any 
employee who is appointed temporarily for a period less than a year, 

(2) The Director. of Higher Education shall communicate to the 
manager in writing his approval or disapproval! of the action Proposed, 
within a period of forty-five days from the date of the receipt by the 
Director of Higher Education of such proposal, 

(3) Where the Director of Higher Education fails to communicate 
either approval or disapproval within the period of forty-five days 
specified in sub-section (2), the proposed action shall be deemed to have 
been approved by the Director of Higher Education, 


(4) No penalty (being the penalty other than that referred to in 
sub-section (1) ) shall be imposed on an em loyee unless such employee 
has been given a reasonable opportunity of ing heard. 

(5) Where an employee is suspended by the manager, pending any 
inquiry proposed to be held against him, the fact of such suspension 
together with the grounds therefor, shall be. communicated by the 
manager to the Director of Higher Education within a period of seven 
days after such suspension and such suspension shall. be subject to 
ratification by the Director of Higher Education within a period of 
forty-five days from the date of receipt of the communication in this 
behalf by the Directcr of Higher Education and if such ratification 
is not communicated to the manager by the Director of Higher Edu- 
cation within such period, the suspension of the employee shall cease to 
lave effect on the expiry of such period : 

Provided that the employee shall, during the Period of suspension 
be entitled to such subsistence allowance and on such terms and condi- 
tions as may be prescribed, ` / ? 

- (6) Any person aggrieved by an order of the Director of Higher 
Education under clause (b) of sub-section (1) may make al: appeal to 
the Tribunal witbin a period of thirty days from the decision of the 
Director of Higher Education. á 

15 Resignation of higher secondary schools employee.—If. an 
employee desires to submit his resignation he shall tender the same in 
person to the District Education Officer of the district in which the 
higher secondary school of which he is the employee is situate and a 
re‘iznation by an employee shall not be accepted by the manager unles 
it is so tendered and forwarded to the Manger by District Education 
Officer duly endorsed, The acceptance of any resignation tendered in 
contravention of this section shall be ineffective, 

ART—IV. 
MISCELLANEOUS 


16. Certain contracts etc. to be null ee Every contract 
de 


_ between the manager and an employee whether ma fore or after the 
appcinted day ; and 


x 
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(b) any term or condition of service of the employee whether 
employed before or after the appointed day, shall, to the extent that it 
takes away any right conferred on such employee by or under this Act 
or to the extent of any inconsistency with the provisions of this Act and 
the rules made thereunder, be null and void. 

17. Power of Government to make rules.—(1) The State Govern- 
ment may, by notification in the Official Gazette, make rules for carrying 
out the purposes of this Act. 

(2) Without prejudice to the generality of the foregoing power, 
such rules, may be made for all or any of the following matters, 
namely :— 

(a) the term for which a person constituting the Tribunal shall 
hold office and his conditions of service under section 4 ; 

(b) the matters to be prescribed under clause (d) of sub-section (1) - 
of section 10 ; : ft gA 

* (c) subsistence allowance to which an employee shall be entitled 
during his suspension and the terms and conditions thereof under 
proviso to sub-section (5) of section 14 ; 

a (d) any other mater which is to be or may be prescribed by the 

e. i 

The power to make rules conferred by this section shall be 
subject to the condition of the rules being made after previous 
publication. . 

(4) All rules made under this section’ shall be laid for.not Jess 
than thirty days before the State Legislature as soon as may be after 
they are mada and shall be subject to rescission by the State Legislature 
or to such modification as the State Legislature may make during the 
session in which they are so laid or the session immediately fol'o ving 

(5) Any rescission or modification so made by the State Legislature 
shall be published in the Official Gazette and shall thereupon take effect 

18, Savings—(1) Nothing contained in clause (b) of sub-section 
(1) and sub-sections (2), (3), (5) and (6) of section 14 and section 15 
shall apply to any educational institution established and administered 
by a minority whether based on religion or language. 

(2) Nothing in this this Act shall apply to empoyces of a higher 
secondary school owned by Government 

i9. Repeal and savings.—(1) The Gujarat Higher Secondary 
Schools Services Tribunal Ordinance, 1983 (Guj. Ord. 2 of 1983.) is 
hereby repealed, 5 f 

(2) Notwithstanding such repeal anything done or any action 
taken under the said Ordinance shall be deemed to have been done or 
tatken under this Act. : 

THE BOMBAY ESSENTIAL COMMODITIES AND CATTLE 

(CONTROL) (GUJARAT AMENDMENT) ORDINANCE, 1583 

The following Ordinance was published in the Gujarat Government 
Gazette, Extraordinary, Part IV, dated June 17, 1983. 

GUJARAT ORDINANCE NO § OF 1983 

An Ordinance further to amend the Bombay Essential Ce mm:di- 

ties and Cattle (Control) Act, 1958. 


1 
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_ Whereas the Legislative Assembly of the State of Gujarat is not in 

session ; ` i 
And Whereas the Governor of Gujarat is satisfied that ci 

stances exist which render it necessary fof her to take amnion cece 

to amend the Bombay Essential Commodities and Cattle (Control) Act 

1958 for the purposes hereinafter appearing ; 
And Whereas instructions of the President under th 

clause (1) of article 213 of the Constitution have been zi Pci tales ” 


- Now. therefore, in exercise of the powers conferred on her by clau 
(1) of article 213 of the Constitution, the Governor-of Gujarat is hereby 
plecs:d to make and promulgate the following Ordinance, namely :— y 

1. Short title and commencement.—(1) This Ordinance 
called the Bombay Essential aoii and ‘Cattle ( estes ty 
(Gujarat Amendment) Ordinance. 1983 ass 
(2) It shall come into force at once. f 


2. Bom. LXIL of 1958 to be temporarily amended.—During the - 
period of operation of this Ordinance, the Bombay Essential Commodities 
and Cattle (Control) Act, 1958, (Bom. LXII of 1958.) (hereinafter 
referred to as “the principal Act”) shall have effect subject to -the 
amendment specified in section 3. - 

3 Amendment of section 4 of Bom LXII of 1958.—In the princi 
Act. in section 4, in sub-section (1), for clause (b), the following claves 
shall. be substituted, namely :— a 
. “(b) for regulating or prohibiting movement, su j- 
bution of. or tade and commerce in, or for regulating the asta yeaa 


of, cattle.’’. 
STATEMENT 


It has come to the notice of the Government, tha i 
of cattle are exported to other States on the basis of the RELA er 
under the Gujarat Cattle (Export) Control Order, 1961, and that some 
of these cattle which are milch cattle are slaughtered in other States on 
their becoming dry. Similary, a large number of draught animals which 
aré not allowed to be ‘slaughtered in this State are clandestinely taken 
out’to other States for slaughter. Thus there is a severe drain,-of milch 
cattle and draught animals from this State In order to prevent the 
aforesaid drain it is necessary to prohibit export of certain cattle. - The 
Bombay Essential Commodities and Cattle (Control) Act,.1958.does not 
-empower the Government to impose total prohibition of export; either 
pred or road. Hence it is considered necessary to amend the said 

As the Gujarat Legislative Assembly is not in session thi inance 
is promulgated to achieve the aforesaid object. i ete : 


Gandhinager, SHARDA MUKERJEE 
Dated tho 15th June, 1983. Governer of Gujarat. 


we 
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THE GUJARAT CO-OPERATIVE SOCIETIES (AMENDMENT) 
; ORDINANCE, 1983 
Published in the Gujarat Govt. Gazette, Extraordinary, Part IV, 
dated ‘July 16, 1983 
GUJARAT ORDINANCE NO, 9 1983 z 

An Ordinance further to amend tho Gujarat Co-operative Societies 
Act, 1961. 

Whereas the Legislative Assembly of tho State of Gujarat is not in 
session ; 

And whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for her to take immediate action to amend 
the Gujarat Co-operative Societies Act, 1961 ; 

Now therefore, in exercise of the powere conferred on her by clause 
(1) of article 213 of the Constitution, the Governor of Gujarat is hereby 
pleased to make and promulgate the following Ordinance, namely: — 


1. Short title and_commencement.—(1) This Ordinance may be 
callod the Gujarat Co-operative Societies (Amendment) Ordinance, 
1983. 

(2) It shall come into force at once. 

2. Guj X of 196210 be temporartly amended — During the pericd 
of operation of this Ordinaace, the Gujarat Co-operative Societies Act, 
1961 (Guj. X of 1962) (hereinafter referred to as ‘the principal Act”) 
shall have effect subject to the amendments specifizd in sections 3 and 4, 


3 Amendment of seciion 74C of Guj X of 1962 —In the principal 
Act, in section 7.C, in sub-section (3), after the existing proviso, the 
following proviso shall be and snall be deemed to have been added with 
effect from 7th Januery, 1981, namely:— 


“Provided further that it shall be lawful for any Lody or authority 
to nominate its representative on a committee of such society where the 
bye-laws of such society s0 provides ** 


4. Amendment of section 8 of Guj. X of 1962,—Ia the principal 
Act, in section 80, in sub-section (1), for the words and brackets “the 
State Government shall bave the right to nominate (not more than 
thre:) representatives on the committee of such society” the word “the 
State Government shall, notwithstanding anything contained in the bye- 
laws of such society, have the right to nominate three representatives 
on the committee of such society’’ shall be substituted. 

i STATEMENT 


It is fouad that bye-laws of several societies provide for nommation 
of represootatives of bodies or authorities on the committees of 
miaagement on account of facilities provided to societies by bodies or 
authorities. Consequsntly the committees of management of such 

cieties consist of members so-nominated. How-ver sub-section (1) of 
section 74C of the Gujarat Co-operative Sosieties Act, 1961 requires the 
Committee of . management to be elected by a general body of members 
of the Society. It is therefore considered necessary to amend retros- 
pecively the said sub-section (3) so as to permit nomination of members 
on the committee of management by a body or authority. 
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Sub-section (1) of section 80 of the said Act confers right on the 
State Government to nominate not more than three representatives on 
the committee of society in which an interest is created in favour of the 
-‘State Government in the manner specified therein. In view of the 
expression “not more than three representatives’? a doubt is raised as to 
the right of the State Goverment to nominate, under the said sub- 
section (1), representatives greater than the number mentioned in the 
bye-laws. In order to remove such doubt it is considered necessary to 
amend tho said sub-section (1), soasto confer right on the State 
Government to nominate three representatives on the committee of a 
society. 

. As the Gujarat Legislative Assembly is not in session this Ordinance 
is promulgated to amend the said Actto carry out the aforesaid 
intention. - 


Gandhinagar, SHARDA MUKERJEE, 
Dated the 15th July, 1983. Governor of Gujarat 
1HE GUJARAT CONTINGENCY FUND (SECOND TEMPORARY 
INCREASE) ORDINANCE, 1983. 
Published in the Gujarat Govt Gazette. Extraordinary, Part IV, 
dated July 26, 1983. 
GUJARAT ORDINANCE NO. 10 OF 1983 

An ordinance to provide for tem orary increase in the Contingency 
Fund of the State uf Gujarat. . 

Whereas the Legislative Assembly of the State of Gujarat is not 
in session ; : 

And whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for her to take immediate action to 
provide for temporary increase in the Contingency Fund of the State of 
Gujarat ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution, the Governor of Gujarat is hereby pleased 
to make and promulgate the following Ordinance, namely :— 


1. Short tule and commencement.—(1) This Ordinance may be 
called the Gujarat Contingency Fund (Second Temporary Inc:ease) 
Ordinance, 1983. 

(2) It shall come into force at once, 


2, Temporary increase in Contingency Fund of State.—Notwith- 
standing anything contained in section 2 of the Gujarat Contingency 
Fund Act 1960, (Guj. IV of 1960.), extent of the sum of twenty crores 
of rupees specified in section 2 of the said Act as the sum to be paid into 
the Contingency Fund of the State of Gujarat shall during the period 
beginning from the commencement of this Ordinance and ending on the 
31st March, 1984, be raised to eighty-five crores of rupees. 

3. Repeal of Guj Ord. 6 of 1983 —The Gujarat Contingency Fund 
(Temporary Increase) Ordinance, 1983 (Guj Ordinance 6 of 1983) is 
hereby repealed. i 

: STATEMENT n 

Section 2 of the Gujarat Contingency Fuńd Act, 1960 provides that 

out of the Consolidated Fund of the State, a sum of twenty crores of 
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rupees shall be paid into the Contingency Fund. Circumstances having 
arisen in which the balance in the Fund was insufficient for meeting 
` tho requirements of certain expenditure pending authorisation by the 
State Legislature it had become necessary to increase temporarily till the 
31st March, 1984, the aforesaid amount by a sum: of thirty crores of 
rupees and for that purpose the Gujarat Contingency Fund (Temporaary 
increase) Ordinance 1983 (Guj. Ord. 6 of 1983) was promulgated On 
account of recent rains, floods and cyclones on an unprecedented scale 
in tho Saurashtra area of the State, even the increased amount of fifty 
crores of the rupees in the fund is insufficient for meeting the require- 
ments of the expenditure for relief and rehabilitation in the said area 
pending authorisation by the State Legislature. It has therefore again 
become necessary to increase temporarily til) the 31st March, 1984 the 
aforesaid amount by a sum of thirty-five crores of rup ¢s. As tho 
Gujarat Legislative Assembly.is not in session this Ordinance is promul- 
gated to amend the said Act. 


Gandhinagar, SHARDA M J A 
- Dated the 26th July, 1983 Governor of Gujarat, 


THE GUJARAT MUNICIPALITIES (SECGND AMENDMENT) 
ORDINANCE 1983 


Published in the Gujrat Government Gazet e Eastraordinary Part IV, 
dated August !8, 1483. 
GUJARAT ORDINANCE NO 11 OF 1983 


An Ordinence further to amend tte Gujarat Municipslities Act, 
1983. ; 


Whereas the Legislative Asse.nbly of the State of Gujarat is not in 
session; 

-nd Whereas the Governor of Gujarat is satisfied that circums- 
tance exist which render it necessary for him to take immediate action 
to amend the Gujarat Municipalities Act, 1963; 


Now, Therefore, in exercise of the powers conferred on him by 
clause (1) of article 213 of the Constitution, the Governor of Gujarat is 
hereby pleased to make and promulgtte the following O:dinance, 
namely: 


1l- Short title and` commencement —()) This Ordinakce may te 
called the Gujarat Municipalities (Second Amendment) Ordinance, 
1983. i ; 


(2) It shall come into force at once, : z 
2 Guj. 34 of 1564 to be temporarily amended.—During the period 


of operation of this Ordinance, the Gujarat Municipalities Act 1963)” 
(Guj 34 of 1964),- (hereinafter referred to as “the Principal -Act’’), 


shall have effect subject to the amendment specified in section 3 
3. Amendment of section 263A of Guj. 34 of 1964 —In the 
Principal Act, in section 263A, in sub-section (2), in the provisio, for 
the words ‘‘one year” the words “‘two years” shall be substituted. 
STATEMENT 
As it was not possible to hold elections within reasonable period 
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for the reconstition of certain municipalities in the State in’ accordance 
with the relevant figures of the cenus taken by the Central Government 
in the year. 1981 under the Census Act, 1948, the State Government 
made declarations to that effect and thereafter appointed officers of the 
State Government to exefcise the powers and perform ths duties of 
those municipalities. In respect of some of the municipalities although 

the aforesaid declaration is about to expire in short time and steps have 

been taken to hold election, it is not possible to hold the elections and 

coastittute the m iaicipalities befor the expiry of the said period, It is, 

therefore, coasidered necessary tako power to the State Government to 

extend the period of declaration to a maximum period of two years. 


As the Gujarat Legislative Assembly is not in session this Ordinance 
is promulgated to amend the Gujarat Municipalities Act for the 
aforesaid purpose. 


- Gandhinagar, K. M. CHANDY, 
Dated the 15th August, 1983, Governor of Gujarat, 


. THE GUJARAT CONTENGENCY FUND (TEMPORARY 
INCREASE) ACT, 1983 
The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 16th September, 1983 was published in the 
Gujarat Govt, Gazette, Extra ordinary Part IV, dated Septomber ! 7, 
1983. 
GUJARAT ACT NO. 13 OF 1983 


(First published after having received the assent of the Governor in 
the Gujarat Government Gazette’’ on the 17th Szeptember, 1983) PA 


An Act to provide for temporary increase in the Contingency Fund 
of the State of Gujarat i 

It is hereby enacted in the Thirty-fourth Year of the Republic of~ 
of India as follows :— 

1. Short title and commencement.—(1) This Act may be called 
the Gujarat Contingency Fund (Temporary Increase) Act, 1983, 


5 (2) Itshall be deemed to have come into force on the 26th July, 
1983. 


2. Temporary increase in Contingency Fund of State.—Notwith- 
standing anything contained in section 2 of the Gujarat Contingency 
Fund Act, 1960, (Guj TV of 1960) the extent of the sum of twenty 
crores of rupees specified in séctlon 2 of the said Act as the sum to be . 
paid into the Contingency Fund of the State of Gujarat shull during the 
period beginning from the commencement of the Gujarat Contingency 
Fund (Second Temporary Increase) Ordinance, 1983 anc ending on the 
31st March, 1984 be raised to eighty-five crores of rupees. 


3. Repeal and savings.—The Gujirat Contingency Fund (S:cond 
Temporary Increase) Ordinance, 1983 (Guj. Ord. 10 of 1983) is hereby 
repealed, : 
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THE GUJARAT CONTINGENCY FUND (TEMPORARY 
INCREASE) Act; 1983 


The following Act of the Gujarat Legislature, having been assented 
to by the Governor on 16th September, 1983, was published in the 
Gujarat Goyernment Gazette, Extra ordinary, Part IV, dated Septem- 

T ber 23, 1983. te ~. À š i 
‘ GUJARAT ACT NO. 13 OF 1983 


An Act to provide for temporary increase in the Contingency 
Fund of the State of Gujarat. i 


It is hereby enacted in the Thirty-fourth Year of the Republic of 
India as follows :— 


1. Short’ title and commencement.—(1) This Act may be called 


the Gujarat Contiagency Faad (Temporary Increase) Act, 1983. 
; (2) It shall be deemed to have come into force on the 26th Jaly, 
83. f 


2: Temporary increase in Contingency Fund of State.—Notwith- 
standing anything containedįja ssction 2 of tho Gujarat Contingency 
Fund Act, 1960 (Guj. IV of 1960) the extent of the sum of twenty 
crores of rupees specified in section 2 of the said Act as the sum to be 

-Paid into ths Contingency Fuad of the State of Gujarat shall during 
the posriod beginaing from the commencement of the Gujarat Contin- 
gency Fund (Second Temporary Increase) Ordinance, 1983 and ending 

» on the 31st March, 1984 be raised to eighty-five crores of rupees. 
. 3. Repeal and s wing.—The Gujarat Contingency Fund (Second 
Pepe Increase) Ordinance, 1983 (Guj Ord. 10 of 1983) is hereby 
~ repealed. oes 





— 


THE GUJARAT CO-OPERATIVE SOCIETIES! 
(AMENDMENT) AC', 1983 i 
The following Act of the Gujarat Legislature having been assented 
to by the Governor on 22nd September, 1983, was published in the 
—> ‘Gujarat Govt. Gazette, Extra ordinary, Part IV dated September 
23, 1983. i 
à CUJARAT ACT NO. 14 OF 1983 i 
~ An Act further to amend the Gujarat Co-operative Societies Act, 
1961. 
It is hereby enacted in the Thirty-fourth Year of the Republic of 
ladia as follows:— j é 
1. Short title and commzncem2nt—{1) This Act may be called » 
the Gujarat Co-operative Societies (Amendment) Act, 1983. pio 


deg ‘It shall be deemed to have come into force on the 16th July, 


| 2. Amendment of section 74C of Guj X of 1952.—In the Gujarat 
Co-operative Societies Act, 1961 (Guj. X of 1962) (hereinafter referred 
to as. “the Pcincipal Act”), in section 74C, in sub-section (3), after the 
existing proviso, the following proviso shall be and shall be deemed to 

-have been added with effect from 7th January, 1981, namely :— : 
. “Provided farther that it shall be lawful for any body or authority 
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ae 


to nominate its representative on a committee of such society where 
the bye-lawa of such society so provide ” Š 


3. Amendment of section 80 of Guj X of 1952.—In the principal 
- Act, in section 80, in sub-section (1), — 

(a) forthe words and brackets, “the State Government shall 
have the right to'‘nominate (not more than three) representatives on 
the committee of such society” the words “the State Government shall, . 
notwithstanding anything contained in the bye-Jaws of such society, 
have the right to nominate three representatives on the Committee of 
such society” shall be substituted 

(b) the following Explanation shall be inserted, namely :— 


“Explanation.—Any nomination of the Registrar or his nominee 
on the Committee of a society under the bye-laws of such society shall 
not be construed as nomination of the representative on that — 
Committee in exercise of the right of the State Government under this 
“sub-section.” 


4. Repeal and savings.—(1) The Gujarat Co-operative: Societies 
(Amendment) Ordinance, 1983 (Guj. Ord. 9 of 1983) is hereby 
repealed. oe: 

(2) Notwithstanding such repeal anything done or any action 
taken under the principal Act as amended by the said O:dinance, shall 
be deemed to have been done or taken under the principal Act as 
amended by this Act. ~ ` 

THE GUJARAT (SECOND SUPPEEVIENTARY) 
i APPROPRIATION ACT, 1983 


The following Act of the’ Gujarat Legislature having been ` 
assented to by -the Governor -on -26th September, 1983, was 
published in. the Gujarat’ Govt. Gazette, Extra ‘otdinary Part IV 
dated September 29, 1983 : 


GUJARAT ACT NO. 15 OF 1983 


An Act to authorise payment and appropriation of certain further f 
sums from and out of the Consolidated Fund of the State of Gujarat 
for .the services of the year ending on the thirty first day of 
March, 1984 — Sta i l 

It is hereby enacted in the Thirty-fourth Year of the Republic 
of India -as follows :— 

1, Short title—This Act may be called the Gujarat (Second 
Supplementary) Appropriation Act, 1983. —- 

2. Issue of Rs. .63,77,76,000 form and out of the Consolidated 
Fund of the State of Gujarat for the financial y:ar 1983-84.—From 
and out of the Consolidated Fund of the State of Gujarat, there 
~ shall be paid and applied sums not exceeding those specified ‘in 
column 3'of the Schedule hereto annexed amounting in the 
ageregate to the sum of sixty three crores, seventy seven lakhs 
and :seventy six thousand rupees towards defrayitg the several 
charges:-which will come in course of payment during the financial 
year ending on the thirty-first day of March, -1984 in respect of 
the services and purposes specificd in column 2 of the Schedule. 
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3.. Appropriation.—Tho ‘sums authorised to be paid and applied 
from and ovt of the Consolidated Fund of the State of- Gujarat 
by this Act shall .be appropriated for the services and purposes 
expressed in the Schedule in relation to the said year. 


Te, (Schedule. omitted) 


THE GUJARAT MUNICIPALITIES (SECOND AMENDMENT) 
Oe ane ee - ACT, 1983 | 
The following Act of the Gujirat Legislature having been 
_ assented to by the Governor on 3rd October, 1983 was published in 
the Gujarat Govt. Gazette, Extra ordinary Part IV, dated October 6, 
1983. ` 


1 





GUJARAT ACT NO 16 OF 1983 _ 
i Po Act further to amend the Gujirat Municipalities Act, 
96 
‘It is heréby enacted in the Thirty-fourıih Year of the Republic of 
India.as follows :— 


1. Short title and commencement.—This Act may be called the 
Gujarat Municipalities (Second Amendment) Act, 1983. f 

(2) Itshall be deemed to have come into ‘force on the 16th 
„August, 1983. _ - 

2, Amendment of section 2634 of Guj 34 of 1964.—In the Gujarat 
Municipalities Act, 1963 (Guj. 34 of 1964) (hereinafter referred to as . 
“the principal Act”), in secti..n 263A, in sub-section (2), in the proviso 
for the words “one year” the words ‘‘two years” shall be substi- 
tuted. g i z . 
3. Repeal and Savings.—(1) The G jarat Municipalities (Second 
Amendment) Ordinance, 1983, Guj. Ord Iof 1983), is hereby 
repealed 

(2). Notwithstanding such repeal- anything doneor any action 
taken under the principal Act as amended by the said Ordinance, shall 
bé deemed to have been done or taken under the principal Act as 
amended by this Act. : 
THE BOMBAY ESSENTIAL COMMODITIES AND CATTLE 

(CONTROL) (GUJARAT AMENDMENT) ACT, 1983 


The following Act of the Gujarat Legislature having been assented 
to by the Governer on 4th October, 1583, was published in the 
Gujarat Govt. Gazette, Extraordinary, Part IV, dated October 6, 
1983, - j i . 


` 


GUJARAT ACT NO. 18 OF 1983 

An Act further to amend the Bombay Esser tial Commodities and _ 
Cattle (Control) Act, 1958. 3 

Jt is hereby enacted inthe Thirty-f.urth Year of the Republic of 
India as follows :— 

l. Short title and commencement — 1) This Act may be called 
the Bombay Essential Commodities and Cattle (Control) (Gujarat, 
Amendment) Act, 1983. 


s 


4 


‘“«-Forest Act, 1927 (XVI of 1927) in its a 


t 


80 Gujirat Act No. 19 of 1983 - [1983 
EAE er RS 





(2) It shall be deemed to have come into force on the 17th June, 
1983. > 


2. Amendment of section 4 of Bom. LXIT of 1958.—In the 
Bombay Essential Commodities and Cattle (Control) Act, 1958 (Bom, 
LXII of 1+58) (hereafter referred toas “the principal Act”), i 
section (1), for c'ause (b), the following clause shal] be submitted, 
namely :— St. Yen 


(b) for regulating or prohibiting movement, supply and distri- 


bution of, or trade and commerce in, or for regulating the maintenance 
of, cattle.” = 


3. Repeal and scvings.—(1) The Bombay Essential Commodities 
and Cattle (Control) (Gujarat Amendment) Ordinance, 1983 (Guj Ord 
No. 8 of 1983 is hereby repeated. 


(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the said Ordinance, 
shall be deemed to have been done or taken under the principal Act 
as amended by this Act. ` 


THE INDIAN FOREST (GUJARAT AMENDMENT) ACT, 1983 
The following Act of the Gujarat Legislature having been 
‘assented to by the President on 12th October, 1983, was published in 
the Gujarat Govt. Gazette, Extraordinary, Part IV dated October 14, 
1983. 
GUJARAT ACT NO. 19 OF 1983 


An Act to umend the Indian Forest Act, 1927, in its application 
to the State of Gujarat. 


. It is hereby enacted in ths Thirty-fourth Year of the Republic of 
India as follows :— ` 


1. Short title and commencement —(1) This Act may be called 
the Indian Forest (Gujarat Amendment) Act, 1983, 


(2) It shall be deemed to have come into force on the 24th May, 
1983. ; 


SS 


` 2. Amendment of section 52 of Act XVI of 1927.—In the Indian 
pplication to the State of 


Gujarat (hereinafter referred to as (“the principal Act”), in section 
52.— ' 


(1) after sub-section (1), the following sub-section shall be 
inserted, namely :— 


“(IA) Any Forest Officer or Police Officer may, if he has reason 
to believe that a yehicle has been or is being used for 


other person in charge of the vehicle or any 
vehicle,”’; 


I 
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(2) in subsection (2), for the words “make a report of such 
seizure tothe migistrate having jarisdiction to try the offence on 
account of which the szizire his ben mado” the following shall be 
substituted, namely :— 

“make a report of such seizure,— 

(a) where the offence on account of which the seizure has been 
made is in respsct of the forest produce which is the property of the 
State Government or in respect of which the State Government has 
any interest, to the concerned authorised officer under section 61A ; 
and 

(h) in other cases, to th> magistrate having jurisdiction to 
try the offence on ac_ont of which the seizure has been made:’’. 


3. Amendment of section 53 of Act XVI of 1927 —In the p-incipal 
Act, in section 53, for the words and figures “under section 52, may 
release” tho words, figures and letter .‘‘under sectioa 52, may, subject 
to section 61G release” shall be substituted. 

4. Deletion of section 54 of Act XV1 of 1927.—\n the principal 
Act, section 54 shall be deleted. ; 

s. Amendment of section 55 of Act XVI of 1927.—In the principal 
Act, in section 55, in sub-section (l), for the words “‘shall be liable” 
the words, figures and letter “shall, subject to section 61G, be liable” 
ahall be substituted. 

6. Amendment of section 56 of Act XVI of 1927.—In the pritici- 
pal Act,-in section 56, forthe words “in any Other case may be 
disposed” the words, figures and letter “in any other case may, subject 
to section 61G, be disposed” shall be substituted. 

7, Amendment of section 57 of Act XVI of 1927.—In the princi- 
pal Act, in section 57, forthe words “that an offence has been 
committed” the words, figures and letter “thatan offence has been 
committed, subject to section 61G, ’’ shall be substituted. 

8. Amendment of section 58 of Act XVI of 1927,—Ia the princi- 
pal Act, in section 58.—- : 

(1) forthe wards “Tho Magistrate may, notwithstanding any- 
thing herein before contained, direct the sale of” the words and figuros 
“The Forest Officer who made the seizure under section 52 may, 
notwithstanding anything contained in this Act or any other law, sell” 
shall be substituted ; 

(2) the following shall be added at the end, namely :— 

“and shall report about every such sale to his official 
superior’. 

9. Insertion of new sections 61A, 61B, 61C, 61D, 61E, 61F, and 
61G in Act XVI of 1927.—In the principal Act, after section 61, the 
following sections shall be inserted, namely :-— 

“61A. Confiscation by Forest Officers in certain cases.—{1) Not- 
withstanding anything contained in the foregoing provisions of this 
Chapter or in any other law for the time being in force, where a forest 
offence is believed to have been committed in respect of any forest 
produce which isthe property of the State Government, the.officer 
scizing the property under sub-section (1) of section 52 shall without 
any unreasonable delay produce it, together with all tools, ropes, 
chains, boats, vehicle and cattle used in committing such offence, 
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before an officer authorised by the State Government in this behalf 
by notification in the Official Gazette, not being below the rank of an 
Assistant Conservator of Forest (hereinafter referred to as “‘the 
authorised officer’). : 


(2) Where the authorised officer seizes under sub-section (1) of 
section 52 any forest p'oduce which is the property of the State 
Government or where any such property is produced before the autho- 
tised officer under sub-section (1) and he is satisfied that a forest 
offence has been committed in respect of such property, such 
authorised officer may whether or not a prosecution is .is.stituted for 
the commission of such forest offence, order confiscation of the 
Property so seized together with all tools, ropes, chains, boats, vehicles 
and cattle used in commission such offence. 


(3) (a) Where the authorised officer, after passing an order of 
confiscation under sub-section (2), is of the opinion that it is expedient 
in the public interest so to do, he may, order the confiscated property 
or any part thereof to be sold by public auction. 

(b) Where any confiscated property is sold. as aforesaid, the 
Proceeds thereof, after deduction of the expenses of any such auction 
or other incidental expenses, relating thereto, shall, where the order of 
confiscation made under section 61A is set aside or annulled by 
an order under section 61C or 61D, be paid to the owner thereof 
tie the person from whom it was seized as may be specified in such 
order, nis : 


61B. Issueof show cause notice before confiscation under sec- 
tion 61A.—{1) No order confiscating any forest produce or tools, 
ropes, chains, boats, vehicles or cattle shat] be made under section 61A 
except after notice in writing to the moos from whom it is seized in- 
forming him of the grounds on which it is proposed to confiscate 
it and considering his objections, if any : i 


Provided that no order confiscating a motor vehicle shall be made’ 
except after giving notice in writing to the registered owner thereof, if 
in the opinion of the authorised officer it is practicable to do so and 
considering his objections, if any. A 

(2) Without prejudice to the provisions of sub-section (1), no 
order confiscating any tool, rope, chain, boat, vehicle or cattle shall 
be made under section 61A if the owner of the tool, rope, chain, boat, 

. Vehicle or cattle proves to the satisfaction of the authorised officer 
that it was used in carrying forest produce without the knowledge or 
connivance of the owner himeelf, his agent, if any, and the person in, 
charge of the tool, rope, chain, boat, vehicle or catile and tbat each 
of them had taken all reasonable ard necessary precauticns against 
such use. ; 

61C Revision.—Any Forest.Officer not below the rank of Con- 
servator of Forests specially empowered by the State Government ín’ 
this behalf by notification in the Official Gazette may, before the. 
expiry of thirty days from the date of the order of the authorised. 
officer under section 61A, suo motu cell for and examine the records 
of that order and may make such inquiry or cause such inquiry ‘to be: 


made and mag pass such orders as he deems fit: ; 
. A f 
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Provided that no order prejudicial toa person shall be passed 

under this section without giving him an opportunity of being 
eard. 

61D. Appeal.—{1) Any person aggreived by-any order passed 
under section 61A or section 61C may, within thirty days from the 
date of communication to him of such order, appeal to the Sessions 
Judge having jurisdiction over the area in which jhe property to which 
the order relates has been seized and the Sessions Judge shall, after 
giving an opportunity of being beard to the appellant and the autho- 
rised officer or the officer specially empowered under section 61C, as 
the case may be, pass such order as he may think fit confirming, 
modifying or annulling the order appealed against. 


(2) An order of the Sessions Judge under sub-section (1) shall be 
final and shall not be questioned in any court of law. 


61E Award of confiscation not to inte.fere with other punish- ' 
ment.—The award of any confiscation under section 61A or 61C or 
61D shall not prevent the infliction of any punishment which the 
person affected thereby is liable under this Act. 


61F Property confiscated when to vest in Government.—When an 
order for confiscation of any property has been passed under section 
61A or 61C or 61D and such order has become final in respect of. the 
whole or any portion of such property, such property or portion 
thereof or if it bas been sold under sub-section (3) of section 61A the 
sale proceeds thereof asthe case may be, shall vest in the State 
Government free from all encumbrances. 


61G. Bar of jurisdiction in certain cases.—Whenever any forest 
produce belonging to the State Government or any tool, rope, chain, 
vehicle or cattle used in committing any offence is seized under 
sub-section (1) of section 52, the authorised officer under section 61A 
or the officer specially empowered under section 61C or the Sessions 
Judge hearing an appeal under section 61D shal] have and, notwith- 
standing anything to the contrary contained in this Act or in the 
_ Code of Criminal Procedure, 1973 (2 of 1974) or in any other law 
for the time being in force, any other officer, court, tribunal or 
authority shall not have, jurisdiction to make orders with regard to 
the custody, possession, delivery, disposal or distribition of such 
property.” 

10. Amendment of section 68. of Act XVI of 1927—In the 
principal Act, in section 68, in sub-section (1), in clause (b), after 
the words “as liable to confiscation” the words, figures and letter 
“subject to section 61G ' shall be inserted. 


11 R peal and savings.—The Indian Forest (Gujarat Amend- 
ment) Ordinance, 1983 (Guj. Ord. No. 7 of 1983) is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action 
taken uader the principal Act as amended by the said Ordinance, 
shal] be deemed to have been done or taken under the principal Act 
as amended by this Act. 





END 
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THE MAHARASHTRA (SECOND SUPPLEMENTARY) 

= APPROPRIATION ACT, 1982- iat - 

The following Act of the Maharashtra Legislature,- having been 
assented to by the Governor on the 20th September 1982 was bublished . 
in the Maharashtra Govt. Gazette, Extraordinary, Part IV, dated 


December 30, 1982. 
HTRA ACT NO. XXIV OF 1982 


An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State for the. Serviée 


of the year ending on the.thirty-first day of March 1983. 

Whereas by virtus of article 204 of the Constitution of India, ‘read’ 
. with article 205 thereof, it is necessary to provide for the Passing of an 
Appropriation Act for the appropriation of further sums from and.out 
cf the Consolidated Fund.of the State for the services of the year ending 
on the thirty-first day of March 1983; and for the purpose of authorising 
payment of the said sums; It is horeby enacted in the Thirty-third Year 
of the Republic of India as follows :— 

I. Short title.—This Act may be called the Maharashtra (Second 

Supplementary) Appropriation Act, 1982. T. 





(Text omitted) a 
THE BOMBAY MUNICIPAL CORPORATION (THIRD AMEND-. ` 
ACT, 1982 ‘ D 


.The following Act ofthe Maharashtra Legislature, having been 
assented to by the Governor on the Ist October, 1982 was published. in 
the Maharashtra Govt. Gazette, Extraordinary, Part IV, dated 
December 30, 1982. 

i MAHARASHTRA ACT NO. XXV OF 1982 | a 
An Act further to. amend the Bombay Municipal Corporation Act, - 
Whereas both Houses of the State Legislature were not in session; ` 


And whereas the Governor of Maharashtra was satisfied that 
circumstances existed which rendered it necessary for him to take 
immediate action further to amend the Bombay: Municipal Corporation'® 
Act, Ce ‘MI of 1888.) for the purposes hereinafter , appearing ; and, 
thereford,-"promulgdted the Bombay Municipal. Corporation (Amend- 
ment) Ordinance, 1982, (Mah. Ord. V of 1982) on thé'7th June 1982;- 2m 

And whereas it is expedient to replace the said Ordinance by an AES 
of the State slature; Re hereby enacted in the THIN eee 
the Republic of India as follows:— i is as 

1. Short title and commencement.—(1) This Act may be called Ine, 
Bombay Municipal Corporation (Third Amendment) Act, 1982, -ipo 
‘on It shall be deemed to have come idto force on the 7th a 
1982, i 
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2. Amendment of section 5 of Bom. III of 1888.—In section 5 of 
the Bombay. Municipal Corporotion. Act (Hereinafter, referred, to, as 
“the principal Act”), (Bont III of 1888.) in sub-section (1), for the 
words ‘‘the Corporation shall consist.of not_more.than one hundred and 
forty Councillors” the following shall-be substituted, namely :— , 

“and the Bombay Municipal" Corporation (Third Amendment) 
Act,,.1982 (Mah, -XXV-of 1982 }the- Corporation- -shall - consist of not 
more than one hundred and seventy Councillors’, . 

3 Amenilinent' of. section: 19 of Bum. IT] of -1888—In section 19 of 
the principal Act, in sub-section (1) in clase.(a),— fb cays 

x o: for the. figures 50,000} the figures “60,000 "shall be sub- 


3 


oÈ) for the figures “35,000 tho figures “40,000 shall be‘ sub 


4. Savings.=-Nothing contáined in this Act shal] affect the con- 
stitutioñ of the. Gotporation:ithe Standing Committee; the Improvements 
Committed, the Bortbay‘Electric Supply and'Transport Committée, the 
Education Committed or‘any other- Commitiee. or- Sub-Committee as 
constituted or appointed under -the ‘Principal Act immediately - before 
the commencement:of this Act,-and any casual vacancy in - the: office. of 
a Councillor, or a member, of any-ofithe said Committees-or.Sub:Com- 
mittees before-the- [st April 1983-shall, subject-to the ~ Provisions ‘of. thé 
Principal Act,-be-filjed as,if this. Act had not .been enacted. wy l 

5. Repedl'of Mah, Ord-¥V of. 1982 ‘and e The Bómbay 
ee Corporation (Amendment) Ordinance; 1982 is (Hereby 
repealed = -an -o o s 

(2) Notwithstanding such repeal, anything done cr any action 
taken (including any notification of*noticé issued) under the principal 
Act as amended by the said Ordinance shall be deemed to have. been 
done, taken or issued, as the;case may be, under the Principal Actas . 
amended by this Act, er ; 

. THE MAHARAS 


AZALEA PARISHADS ‘NND PANCHAYAT. 
SAMITIS (AMENDMENT) ORDINANCE, 1982- )- 


The following Ordinance promulgated by the Governor. of Maha- 
rashtra on the 14th' August:™ 1982 ‘was Published in the’ Maharashtra 
Govt... Gazette, Extra ordiaary, Part IV, dated 30th ‘December, 
1982., 0 oi Seu IRE ne Pye StS Sake mage as x 

S ‘MAHARASHTRA ORDINANCĘNO. X. OE 1982. | 
. " An- Ordintnce'further. toamend the Maharashtra . Zila Parishads . 
and-Panchayat Samitis-Act, 1961,- <2. riis masali n, ae 

Whereas both Houses of.the State. Legislature: are notin ‘session; =. 

. And Whereas: the-Governor‘ofiMaharashtra is satisfied : that ecitcu- 
mstanceg ¢xist- whith render it hecessary /:for “him tò take immediate 
- action further to amend the Maharashtra Zilla. Parishads and, Panghayat 
Saitis” Act, 1961 (Mah. V of 1962) for the purposes hereitafter 
appeariage a!” Ce Aa an ae ` KoA -= ~ -te 


-o tare "a r a 
_Now, Therefore, in exercise.of the powers conferred- by Clause (1) 
of Aitialé-213 of thé Constititjon.of India, tho Governor : of. Mahar- 
ashtra is hereby ; Pleased to promulagate the following Ordinance, 
iy i sabes : ie 5 


* 
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aa Short title and commencement! =e This Ordinatice may be 
(Amendment) ’ Ordinance, 1982.. e Bg = ene 
(2) It shall come into force at once. 
(Text omitted as the Ordinance is i saat by Matarshtr Act No. 
SXVI of a printed 3 aie Space ; 


THE M RANHTRA ZILLA PARISHADS AND PANCHAYAT. 
‘IS (THIRD AMENDMEMT).ACT, 8982 pioi. 

` The following ‘Act~of the -Maharashtra r:Loġislature, “having been 
assented to by the Governor on the 4th October, 1982 was published in 
the Maharashtra Govt., Gazette, Egtaopdiaary . Part. IN, mated 
December 30, 1982. . Silaa EORR 

MAHARASHTRA ACT. NO. XXVI- OF 1982 ` . 

An Act further, to-amend the. Maharashtran ZilleicPärishads a and 
Panchayat: ‘Samitis;Act, Fh; s. o onura ~ P asea. oe - 
Whereas both Honses ef the State Legislature wero not session; 

And whereas thé Gfoverndf 6f‘Mahatashtfh wad sdtikfied’that circu- 
mstances existed which rendered it necessary for him to take immediate 
action: further to amend the Maharashtra Zilla tie burps d „Panchayat 
Samitis ` Act, ate i i V O 962) for 
apptaring 3 ‘dnd, therefore; Profnulgatéd: the'M Maharashecs Zilla 
and Panchayat Sammi (A mendment}- Ordipante, 1982, Mane ‘Ord, X 
of 1982.) on the 14th ‘Atgust-1982;. © i ~+- - A MERTA 

T nd whereas it iù expedictit to replace the ‘said Ordinatite' b an 
Act of the State Legislatures It is'hereby'egadted in’ ‘the: Torenia ‘year 
of the Republic of India‘as follows ‘== -' - 

1. Short title and commencement. 1) This Act may be called the 
Maharashtra Zilla? Parishads :` art hayat . :Samitls (Third- 
Améndment) ‘Act, 1982:,, ; uab EN Bouse Z i Ufa ts 
` 9 Ttahell be deemed to-have come into force on the 14th” August 
1982: fre APT ee os inin OFF IN OF LT: L vb 

2. amender of ei 25 o) Mah V of 1962:—Im: “sections 255 
of the Panchayat, s 196k»: (Mah, 

letted to aa “thepriacipal Act re N 

(a): in; qub‘spction’ (2), “clanse\(viil} shall bg Releted,- + 

+ (b) i aftera-aubepeation < (2),. thd .fallawing sub-section’ “shall-‘te 

SBAMECLY: tre ov, ae +d y hentia c’ EAE TA Hdd 2. j 

“(2-A) {a)- When. an order is made under this-section, the State 
Government may, by general ;ór: oer oder in--such ' 
manner as it ae Provide Aor nats toe roy, aptek 


of ‘any eip 
ee ‘auth ee SNe Amning fs 


Le ‘chai tranafér‘or re seine 





nie ihe’ State. tian ay aplenty, 
aménd,..or add.to or esis dee dnesthle behalfimnder this 
section -Or ‘any; hues any ta befara or after-the 
commencement. -0 tne Mahan a ParuhidaoedirPanchiyat 
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Samitis (Third Amendment) Act, 1982 (Mah. XXVI 1982), if, in its 
opinion, it is necessary to do so on the ground that the order 
made is causing or is likely to cause undue hardship or greater hardship 
to any such employee or employees or on the overriding ground of 
administrative convenience, a ee R > 
> (c) Where any order made in this behalf under this section is 
amended, added to or rescinded by the State Government at any time 
before the commencement of the said Att, the said amendment, addition 
or recession, as the case may be, shall, notwithstanding anything 
contained in this section, -be deemed to have been validly made and 
shall not be called in question in any Court or before any other 
authority.”. í ON 

3. Repeal of Mah. Ord. X of 1982 and saving —The Maharashtra 
Zilla Parishads and Panchayat Samitis (Amendment) Ordinance; 1982 
(Mah. Ord. X of 1982), is hareby repealed. ; 

(2) Notwithstanding such repeal, anything done. or any action 
taken (including any order made) under the principal Act, as amended 
by the said Ordinance, shall be deemed to have been done, taken or 
made, as the case may be, under the principal Act, as amended by - 
this Act. a. ; i 
THE DISSOLUTION OF OSMANABAD AND PARBHANI ZILLA 
PARISHADS AND TEMPORARY POSTPONEMENT OF ELEC- 


TIONS AND MAHARASHTRA ZILLA PARISHADS AND 
PANCHAYAT SAMITIES (AMENDMENT) ACT, 1982 


. The. following Act of the Maharashtra Legislature, baving been 
assented to by the Governor, on.the 4th October, 1982 was publish- 
édin thé Maharashtra Govt. Gazette, Extra ordinary, Part IV, dated 
December 30, 1982. ; ao ad i . 

at MAHARSHTRA ACT NO. XXVII OF 1982 ‘ 

An Act further to amend the Dissolution of Osmanabad and Par- 
bhani Zilla Parishads and Temporary-Postponement- of. Elections Act, 
1980 and further to amend the Maharashtra Zilla Parishads and Pan- 
chayat Samitis Act, 1961. - E 

Whereas, under section 3 :of the Dissolution of Osmanabad and 
Parbhani Zilla Parishads and Tempoary Postponement of Elections Act,- 
1980, (Mah. XTX.of 1980.) the- Osmianabad ‘Zilla. : Parishad and the ~ 
Parbhani Zilla Parishad stood dissolved on the 26th September: 1980 and 
the general elections thereto stood postponed upto, and intlisive of, the 
30th June 1982 or such earlier date as the -State ‘Government ‘may, by 
notification in the Official Oazette, specify» e - © ' 00] 

- And whereas by Government, Notification, Rural Development 
Departmént, No. ZPE. 1080/CR-395/XXXVII, datéd ithe 27th April 
198{ read with Government Notification, Rural’ Development Depart-° 
ment, No. ZPA. 108]/CR-417/KXXXVI, dated the, 29th June 1981. 
issded under clause - by of sub-section 3 of the said Act, the Chief - 
Executive-Officers of the Osmanabad Zilla Parishad and the Parbhani 
Zilla Parishad had been appointed to exercise ‘all powers and to perform 
all duties of thir respective Zilla Parishad and the Panchayat Samitis, 
the Standing Committee, Subject Commettees ‘ and? other Committees 
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upto, and inclusive of, the 30th June 1982 or’ such earlier date as the 
State Government may, by notification in the Official Gazette, specify ; 
And whereas it was expedient to make previsions for reservation O 
seats for the representation of the Scheduled Castes and Scheduled 
Tribes, in the two Districts, after considering the relevant: figures’ of 
population as ascertained at the last preceding Census 1981; © -. 
-” And whereas on amount of alteration of the limits of- the ' Parbhani 
District made by Government notification,’ Rural Development, No 
ZPA, 1081/2842734) (II)-XII-A, dated the 30th Apri? 198] .issued under 
sub-section (1), of section 254 of the Maharashtra Zilla: Parishads and 
Panchayat Samitis Act, 1961, (Mah, V-of 1962.), the electoral divisions 
and electoral colleges in the Parbhani District might require changes on 
the basis of the’ 198] Census figurs ; ` ae 
acs And. whereas the village-wike “1981 Census population figures,’ 
whether provisional or final, were not ‘available, and it- was necessary 
further:to postpone general elections to thd two. Zita Parishads and 
their Panchayat Samitis upto, and inclusive of, the 30th Jnne 1983° or 
such earlier date as the State Governmént may, hy notification in the 
Official: Gazette, specify ; Pg a oy bs Be 
And whereas all by-elections to other Zilla Parishads and Panchayat 
Samitis ‘ia the State also stood postponed upto, and inclusive of, the 30th 
June ‘1982 or such: carlier date as the Stats’ Government 'may, by 
notification in the Officjal Gazette, specify, and it was considered 
necesdary.to allow these by-elections to be; held in due course: 
thereafter ; . Sant eee Nae - T 
- And whereas both Houses of the State Legislature were not in 
session ; a vos PA eer hee 
_. Ahd- whereas the: Governor of Muharashtfa was gatiafied that 
circumstances: existed which rendered: it: necessary for him to take 
immedatiate action further to amend the Dissolution of Osmanabad and 
Parbhani Zilla Parishadé and Tempoary Postponement ’of Elections-Act, 
1980 -(Mah.. XIX: of 1980:),: and further to amend the: Mahatashtra— 
Zilla Parishads and Panchayat Samitis Act, 1961 (Mah. V of 1962-), 
for the purposes hereinafter appearing ; and, therefore, -promulgated 
the Dissolution of Osmanabad and Parbhani Zilla Parishads and Tempo- _ 
rary pdstponethent-of Elections'and ‘Maharashtra- Zilla’ Parishads and ~ 
Panchayat Samitis (Amendment) - Ordinance, 1982, (Mah, Ord VI of ` 
1982.) on the 18th June 1982; |o. ie e eT Ey 


w 


4 awwe 


Z Atid—whereas? it is expedient’ to replace’ the-said Ordinance by an 
Act of „the State “Legislature ;-It is hereby enacted in the Thirty-third' 

__ year of the Republic of India as follows :— <, <= oy 4 
. 1, Short title and commencement.—(1). This Act may be called,the 
Dissdlufion' of: Osinanabad ‘and. Parbhani ‘Zilla Parishrds and 
Tempérary’’Poatponoment ‘of Electiong and,‘ Maharashtra Zilla 


Zs Amendment of peon 1 of Mah. XIX of 1980,-In section 1.of the.. 
Diaselution of Qsmanabad and’ Parbhani Zilla Parishads and Tempoary. - 


u 
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Postponement of Elections Act, 1980, (Mah, XIX of 1980.) (hereinafter 
referred to as ‘‘the said Act”). in sub-section (3 y for the words, figures 
and ‘letters ‘the 30th June 1982” the words, figures and lettera “the 
30th June 1983” shall be substituted. ` 

3. Amendment of sectlan 3 of Mah. XIX of 1980—In section 3 of 
the said Act, in sub-section (2), in clause (b), for the words, figures and 
letters the 30th June 1982?’ the words, figures and letters “the 30th 
June :1983*™ shall be substituted. 

4.-:Amendment, of section 41 of Mah. V of 1962. —In section 4] of 
the Maharashtra Zilla Perishiads.snd Panchayat Samitis Act, 1961 (Mah: 
V of 1962),-¢hereinafter -seferped to as “the principal Act’), after the 
second. proviso, the fo}lowing proviso. shall, ke: inserted, namely : oes 
_ | “Preyided dlso that ‘after the 30th:June 1982° arrangements sha 
made by’ the’ Collectors ! and’ ‘other. Officers Concérned to hold the by. 
cleticiia-to fill the vacancies’ referred to in the. last preceding proviso 
as socn ab conveniently. may be; “having regard -to, thé “mdnsoon season, 
after fixing suitable dates for all stages of such‘electiors:” ‘Any atops 
for any.syuch,by-electien, which was not completed, before, the. 20th June 
1981, shall be deemed th be.cancelled.’’ 

~.5, Amendment. pf sectjon 63 of Mah. V of,1962.—In section 63.0f 

. the ptincipal Act, after the ‘second proviso, the followjng proviso ‘shall 
berinserted, namely :— 

“Provided also that after the 30th June 1982 arrangements shall be `` 
made: by ‘the Officers concerned, to,hold the by-elections: to fill the 
vacancies referred to, in the. last preceding proviso, as soon as con- 
veniently may- be, having: regard t to the monsoon sefson, after, fixing 
suitable “dates for all stages of such by-elections Any steps taken for‘ any 
such, by election, which was not completed before, the 20th June, 198], 
shall be deemed oe hee 

36. Repeal ah. Ord VI of 1982, and s In l 
solution of “Osm MS and Prabhani Zilla waging (0) The Die 
Postponement óf” lectigns ọns „and , Maharashtra - Zilla Parishads and Pan- 
sven ete ae ment), Ordinance, 1982.: ean Qrd.. VL of 1982) 
is yirepea ee 

42) Notwitha dae puch, repeal, an _done or -any ation 
taken under the,said . ch ór the, principal Act ds. atitnded, pi The 
said;Ordinance.shall Snecma to, have Been d done: or taken. under thie 
siid: Ac one pringipak Astas amended By thisAct. -. 


‘RHEUM AMARABETRAS) LESA Ax (secano AMENDMENT) 
tà $ re feat” 
The following ‘Act of the ae Legislature, b been 
assented - to. by,- the,; Governor on -tho 6th- :Oqtober, +1982 Cie 


in the .- Maharashtra . Govt.:- -Gazetto- Extra eee: T N 
Peon 30, 1982. i ve 
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- < 1982, (Mah. Or of, 1982), o the 23rd J è, 1982 and - 
rashtra. Sales Ti re" y eects nent) Jae 1982 (Ñ 


Vill cf 1982), on the Séth Jane 1582 
Rha orai ra Sahn ED he fhe said’ a. 


Act of the State Legistature; ‘4 micted in thé” Thirtythitd 

Year of the Republic $f India Wy follows = = 0 000 
1. Short title and commencement.—(1) ‘This Act’ maybe ciiled 

the Maharashtra Enlés: Tax (Second fitnendment) Act, 1982. >, 
VA P ihat pe deemed tô have come Ato’ force on ithe” lét: ~-day-of 


July, 1 
rad. as érifon ‘Of fated 134 AA in Borh. ‘LT of 1939. Afir section 
13A. been Sal Seas m. EL of 1959), (hereitjatter 
referred to as “tho principal Act”), è following sectiGn thall ‘be 
inserted, ‘namely :— 
“13AA. Purchase iix poy able ‘ah gödi! fn: Schedule C Pantll,.svhen 
manufactyred qre: transferred ; ‘to.toutiide branches. Where a 
dealer, Boer jt to pay „tax, udder this< Act, purchases any,goods 
of. eos ‘directly of through’ Commission agent, 
a a person who. is ibe egistered dealer and uses such. goods 
in the manufacture 6: le" Ti fid da and“ degbatche the ‘pools, {ò 
factured, to his own pilice Qf busi siness or to" his agent's plate, oF Bi ae 
situated outside the” Stats Titim. India, tén stich déaler. shall’) stale 
one ore in ace to the sales tax paid or payanle, or as ‘the * sa ee 
- be, the or, leviable, er the other’ prov 8 0 
this repens respect | Yat potden P "6 3f, set gooen, a purchase tax'é t-the 
rate of two paiso in the ee oe the “purchase ` price of ‘the gdods-so 
used in: the mariufiotute, cahd ‘actordifigly: hthtetdéaler’ shall: include (pur- 
chase price of much goods i in his turnover of purchases in his-re um 
under section 32, whith heis to'fathish text thereafter. ”.- 
3. "Amendment af sehor tof Bain Lr of 1959. ~Tntdectbn 14 of 
the principal Act, in sub-section «()} it the ea tie rb vi80, ‘for’ the words . 
“fiverpaise”’ the words “i eer AIEbébu 
4. Amendment of Schedule C to Bom LI 195) In said C to 
principal Acttin Part ;— ,- 
‘(a) in:éntry 9, ‘after sub-entry (ii), ‘the following’ sn ‘shall 
be-added, namely ::— 






Gy) wan paper Te .. Twelve paise a welye'f 
% 'in the rupèo, > in'the ps 
(b) after. entry- 6) thllowi eth shill-Be inserted," Sumer 
“46A Heat regidtdnt chok dnd . Do. "Do. ` 
- serve-ware, that is; -è ai they fe g 
with heat-resistant 1 E ugd ft aa a 
, cooking as well-as‘seiving. + - a a ae 
46B Non 0-8 ck Centar a es ; 8 prd; S Do’: hy 
utensils” atid ‘othe rine = Ea ; D 
aluminiurit’ot o iam ` l 
and treated with’s 


n e t od 
-(c}: in entry “52, a toltmn 3 and4, for’ ‘he word “Do.” the words 
“Fifteen paise in the rupee.” shall be substituted; Lee 
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ee a eer 
(d) -in entry 59, after the words “every description” th l 
shall be inserted, namely Pr a 
` “(other than those PAETE E in this Schedule)”; 


` (e) after entry 59, the following entry shall be inserted, = 
“59A. All kinds of grecting cards, invitation cards, Be ”, 
humour postrcards and aoa post-cards and cards for 
special occasions, visiting cards, photo albums, stamp 
albums, diaries and calendars, 


(f) in entry 63, in sub-entry (a), in columns 3 and 4 for the word — 
“Də.” the words ‘ ee paise in the rupee.” shall be substituted ; 

a es oa ee rds d elestricaj! 

i or tho wor s “and electrically operated -gra ” 
brackets and words ‘(other than those specified i ee 
entry 97) and” shall be substituted ; 


(ii) in columns 3 and 4, for the words “Do.” the ds “ 
paise in the rupee.” shall be substituted ; words “Fifteen 


(b). in entry 67, in sub-entry (a), in columns 3 aa 4, for the word 
“Do.” the words “Twelve paises in the rupees.” shall be substituted ; 
(i) after entry 69, the following entry shall be inserted, uamely : — 
“69A. All kinds of weighing machines, appliances, Do. Do.” 
instruments, scales, tubes and systems used for weighing, 
except ordinary weighing scales locally known as, 
TARAJU or TAGADI. 
a iment, 70,— acts i 
(A) the existing entry s retitenbered as sub-¢ i ; 
entry, and in sub-entry (i) so renumbered, — ntry (i) of that 


@) after the word wdoudspedkers', the following shall be inserted, 
namély 
“lother than those syecified in sub-entry. (c) of entry 97)”-; 
(ii) in columns 3 and 4, for the word “Do,” th “u 
paise in the rupes.” shall be substituted ; Pappea fiee 
(B) after sub-entry (i) so. renumbered, the foll b-en 
shall be added, namely :-- as a ty 
5 “(i Radios and Transistors having pie , 
Bands not exceeding two. pe 2 Eo Eesi r 
in entry 97, after sub-entry (b), te foli 
alea a (b) ollowing sub-entry shali 
_ *(c) Stereo or Hi-Fi amplifiers, speakers and » 
. Speakers systems housed in acoustically designed en- . i ; eee 
closures, which are ordinarily used with stereo or Hi-Fi o 
musical systems or with wireless reception instruments 
and apparatuses, radio grumophones, gtamophones, 
record players, record changers and other equipments 
specified in sub-entry (iii) of entry 93 of this Schedule. i a2 
5. Repeal of Mah. Ord. VII and Mah. Ord. VI : 
saving —(1) Tho Maharashtra Sales Tax (Amendment) "One 
ie ia o of 1982) and the .Maharashtra Sales Tax (eond l 
endment inance, 1982 (Mah. Ord. VOI of 1982.) are 
led. oa | ) hereby 
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(2) Notwithstanding such Tepeal, anything done or any action 
taken or any tax levied under the Principal Act, ag amended by the 


said Ordinances, shall be deemed to bave been. done, or téiken or levied, 
as the case may be, under the said Act, ‘as amended by this Act. ` 


THE BOMBAY PROVINCIAL MUNICIPAL CORPORATIONS 
(EXTENSION AND AMENDMENT) ACT, 1987. 
The following Act of the Maharashtra Legislature, having’ beén 
assented to by the Governor on the 14th her 
published in the Maharashtra Govt. Gazette, Part IV ‘dated’ 
December 30, 1982. ‘ 
MAHARASHTRA ACT NO, XXIX OF 1992 
An Act to extend the Bombay Provincial Municipal Corporations - 
Act, 1949, throughout the State of Maherashtra, and for that} and 
certain other purposes, further to amend the said Act. 
Whereas both Houses of tho State Legislature were not in session ; 


And Whereas the Governor of Maharashtra was satisfied that 
circumstances existed which rendered it necessary for him to take’ 
immediate action to extend the Bombay Provincial Municipal Corpo- 
rations Act, 1949 (Bom. LIX. of 1949.), throughout the State of 
Maharashtra, and for- that, and certain other purposes hereinafter 
appearing, further to amend the said Act ; and, therefore, Promulgated ' 
the Bombay Provincial! Municipal Corporations (Extension and Amend- 
ment) Ordinance, 1982 (Mah. Ord. IX of 1982.), on the 4th August 
1982 ; a 
` And Whereas it is expedient to replace the said Ordinance by an 
Act of the State Legislature ; It is hereby enacted in the Thirty-third 
Year of the Republic of India as follows :— a 

l. Short title and commencement —{1) This Act may be called 
the Bombay Provincial Municipal Corporate, (ists ee 
Amendment) Act, 1982. 

(2) itshall be deemed to have come into force on the 4th August 
1982. í 


3. Amendment of long title-of Bom: LIX of 1949.—1In the Bombay. 
: LIX of 1949), as 
extended by. this Act (hereinafter referred-to as “the principal Act”), 
in the long title, forthe words “the Provinos of Bombay” the words 


4. Amendment of preamble of Bom. LIX of 1949,—In the preamble 
of the. principal Act,. after the words “‘certam other cities” the words 
ted: 


: Amendment of-section L:of Bom. LIX of 1949.—In" section’ T of 
the principal Act,— a ie ee 

(a) for sub-section (2), the following ‘sub-section’ shall’ bo substi- 
tuted, namely :— 
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Ce e a a ene te A 
“(2) It extends to the State of Maharashtra.” ; 


(b) in sub-section (3), for the portion beginning with the words 
“The remaining provisions’ and ending with the words “expressly 
provided therein.” the following shall be substituted, namely ;— 


“The remaining provisions of this Act shall continue in operation 
in the City of Poona and other cities in which they have come into 
operation before the commencement of the Bombay Provincial Munici- 
pal Corporations (Extension and Amendment) Act, 1982 (Mah. XXIX 
of 1982), and the said provisions shall come into operation in such 
other Cities in the State of Maharashtra (other than Greater Bombay ° 
and the City of Nagpur as sound in the City of Nagpur Corporation 
‘Act, 1948) (C. P. and Berar [I of 1950.), on such dates as the State 
Government may, by notification in the Oficial Gazette, specify in 
respect of each City. On the dates specified in the relevant notifications 
for coming into operation of the said provisions in the respective Cities. 
whether tefore or after the commencement of the aforesaid Act of 
1982, the said provisions shall apply to places outside all such Cities- 
in the manner, to the extent, and for the purposes expressly provided 
therein.”’. - , 

6. Amendment of section 3 of Bom LIX of 1949 —In section 3 of 
_the principal Act, sub-section (3) shall be re-numbered as clause (a) of 
that sub-section, and after clause (a) asso re-numbered the following 
clause shall be added, namely ;— ` : 


“(b) Where any area is included within the limits of the City 
under clause (a), any appointments, notifications, notices, taxes. orders, 
schemes, licences, permissions, rules, by-laws or forms made, issued, 
imposed or granted under this. Act or any other law, which are for the ° 
time being in force in the City, shall, notwithstanding anything 
contained in any other law for the time being in force but gave as other- 
wise provided in section 129A or any other provision of this Act, apply 
to and be-in force in the additional area also from the date that area is 
included in the City.’’. . ey A Ae Gg ‘ 

. 7. Insertion of section 129A in Bom. LIX of 1949,—After section 
129 of the principal Act, the following section shall be inserted, 
namely :— ` a 

“129A. Temporary provision for levying general tax at reduced 
rate in area of Zilla Parishad included ina City.—Notwithstanding 
anything contained in section 129 or any other provisions of this Act, | 
whenever— ~ >? a 7 

(a) anew City is consituted under sub-section (2) of section 3- 
comprising. wholly or partly, of an area of a Zilla Parishad ; or ~ f 

- (b) the limits of a City are altered under sub-section (3) of section 
3 60 as to include any area of a Zilla Parishad, 


then the general tax shall be levied on buildings and lands in the 
former Zilla Parishad area during the periods specified in column (1).of '* 
the Table hereto appended at. the amounts ponid against them in 
column (2) thereof, and such amounts shall not be liable to be increased 


under sections 150 during the said periods :— 
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‘(EXTENSION AND AMENDMENT) ACT, 1982 


TABLE 


es 





Period 
1 


(1) Period from the date 


of inclusion of the area in thé 
City upto and inclusive of the 
31st March of the year follow- 
ing the year in which the area 
js included in the City. 


(2) Period of one year 
following the period referred 
` to in entry 1. 


(3) Period of one year 
following the period referred 
to in entry 2 


(4) Period of one year 
following the period referred 
to in entry 3. 


(5) Any period after the 
expiry of the period referred to 
in entry 4. 


Amount of general tax 
2 


eat UUA a, 
The amount calculated at 20 per cent 
of the rate of general tax in force in the 
remaining area of the City (hereinafter 
in this table referred .to as ‘“por cent 
ofthe amount of tax payable in the 
City”), or the amount calculated at the 
rate for tax on lands and bUildings- 
payable in the area immediately4 before 


` its inclusion in the City, under clause. 


(i) of sub-section’ (1) of section 124 of 
the Bombay Village Panchayats Act, 
1958 (Bom. III of 1959), or clause (e) 
of section 157 of the Maharashtra 
Zilla Parishads and Panchayat Samitis 
Act, 1961 (Mah. V of 1962), as the 
case may be (hereinafter in this Table 
referred to as “the amount of tax pay- 
able in the Zilla Parishad area’’), 
whichever is more. ; 

40 per cent of the amount of general 
tax payable in the City, or the amount 
of tax payable in the Zilla Parishad 


. area, whichever is more. 


60 per cent of the amount of general 
tax payable in the City, or the amount 
of tax payable inthe Zilla Parishad 
area, whichever is more. ' 
80 percent of the amount of general 
tax payable in the City, or the amount 
of tax payable in the Zilla Parishad 
area, whichever is more. 

The same amount of the general tax 
as in force and payable in the remain- 
ing area of tho City.’’. 


e e 
8. Amendment of Appendix IV to Bom. LIX of 1949.—In Appen- 
dix to the principal Act, under the heading “Part I : General”, — 


(i). for paragraph 1, the following paragrabh shall be substituted, 


namely :— 


“l. Continuation of references In other enactments.—References in 


any enactment, other than the Maharashtra Municipalities Act,- 1965, 
(Mah. XL of 1965.) the Maharashtra Zilla Parishads and Panchayat Act, 
1961, (Mah. XL of 1965.), the Bombay Village Panchyats Act, 1958, 
Bom. LI of ant or the Bombay: Local Fund Audit Act, 1930, (Bom. 
V of 1930.) in force on the date immediately preceding the appointed ` 
day in a City or in any rule,- order on notification: made or issued 
thereunder and in force on such date in the said-City, tò any- municipa- 
lities or other local authorities by whatever name called, shall, unless a 
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different intention appears, be construed as references to the City or to 
the Corporation of the said City, as the case may be, and such enact- 
ment, rule, order or notification shall apply to the said City or 
Corporation.”; 


p? (if) in paragrabh 5, for the words and figures “the Bombay District 

Municipal Act, 1901, (Bom. II of 1901 ), or the Bombay Municipal 
Boroughs Act, 1925 (Bom. XVIII of 1925),’’, at both places where they 
occur, the words and figures ‘‘the Maharashtra Municipalities Act, 
‘1965 (Mah. XL of 1965),” shall be substituted ; í 

(iii) after paragraph 5,- the following paragraph shall be inserted, 
namely :— 

“5-A, Extension of appointments, taxes, etc., in force in one Municipal ` 
area to other areas included in a City —Notwithing anything contained 
in this Act, where the State Government has constituted. any local area 
to be a City under section 3, which was previously comprised, wholly cr 
partly, in the area of two or more Municipal Councils constitu'ed 
under the Maharashtra Municipalities Act, 1965 (Mah XL of 1965.), or 
in the area of one or more of such Municipal Councils and one or more 
Zilla Parishads constituted under the Maharashtra Zilla Parishads and 
Panchayat Samitis Act, 1961 (Mah. V of 1962.), the State Government 
may, notwithstanding anyihing contained in any other law for the time 
being in force, but save as otherwise provided in section 129A or any 
other provisions of this Act, by notification in the Official Gazette, 
direct that all or any of the appointments, notifications notices taxes, 
orders, schemes, licances, permissions, rules, by-laws or forms made, 
issued, imposed or granted in any area of a specified municipal council 
included in the City under the Maharashtra Municipalities Act, 1965, 
(Mah. XL of 1965.) or any other Jaw and in force in that area 
immediately before the appointed day, shall, in so far as they are not 
inconsistent with the provisions of this Act, continue to bein force 
throughout the area of the City, until they are superseded or modified 
under this Act or under any other law as aforesaid, as the case may be.’’. 

9. Repeal of Mah. Ord. IX of 1982 and saving.—{!) The Bombay 
Provincial Municipal Corporations (Extension and Amendment) Ordi- 
nauce, 1982 (Mah. Ord. IX of 1982), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken (inoluding any. notification issued) under the principal Act, as 
amended by the said Ordinance, shall be depmed to have been done, 
taken or issued, as the case may be, under the principal Act, as amended ~ 
by this Act. . á i 





THE MAHARASHTRA VAGANT LANDS (FURTHER INTERIM- .- 
PROTECTION TO OCCUPIERS FROM EVICTION AND: .. 
REGOVERY OF ARREARS OF RENT) (SECOND EX-. 
‘TENSION ÖF DURATION) ORDINANCE, 1982 _ 
- Tho. following Ordinance promulgated by the Governor of ` 
Maharashtra on the 31st August, 1982° was published in the Maha- 
rashtra Govt. Gazette Part IV, dated. December 30, 1982. adh 
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~ ORDINANCE, 1982 








MAHARASHTRA ORDINANCE NO, XIV OF 1982 

An Ordinance to extend the duration of the Maharashtra Vacant 
Lands (Further Interim Protection to Occupiers from Eviction and Re- 
covery of Arrears of Rent) Act, 1980. i 

Whereas both Houses of the State Legislature are not in session ; 

And whereas the Governor of Maharashtra is satisfied that circum- 
stances exist which render it necessary for him to take immediate action 
to extend the duration of the Maharashtra Vacant Lands (Further 
Interim Protection to Occupiers from Eviction and Recovery of Arrears 
of Rent) Act, 1980 (Mah. XVI of 1980) ; ` J 


And whereas tho instructions from the President under tho proviso 
to clause (1) of Article 213 of the Constitution of India have been 
obtained ; a F 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Maharashtra 
is hereby pleased to promulgate the following Ordinace, namely :— j 


1. Short title and commencement.—{1) This Ordinance may be 
called the Maharashtra Vacant Lands (Further Interim Protection to 
Occupiers from Eviction and Recovery of Arrears of Rent) (Second 
Extension of Duration) Ordinance, 1982. ; 

(2) It shall come into force at/once. 

2. Amendment of section I of Mah XVI of 1980.—In section I 
of the Maharashtra Vacant Lands (Further Interim Protection to Occu- - 
piers from Eviction and Recovery of Arrears of Rent) Act, 1980 (Mah. - 
XVI of 1980), in sub-section (3), for the words, figures and letters "the 
30th September 1982” the words, figures and letters “the 31st March 
1983” shall be substituted. i . : 


. STATEMENT é 

The validity of the Maharashtr? Vacant Lands (Prohibition of 
Unauthorised Occupation and Summary Eviction) Act, 1975 (Mah 
-LXVI of 1975) was‘challenged in tht Bombay High Court and: the. High 
Court on the 8th February 1980 struck it down. The State: Govern- 
ment has filed an appeal in the-Suprem Court and the Supreme-Court 
has on the 15th Feb 1980 granted an interim stay in respect of 
any action on the basis of.the Judgement and Order of the High Court, 
as if the said Judgement and Order were not delivered. The appeal is 
still pending in the Supreme Court. 

2. İn the meanwhile, lakhs of occupiers of lands and ‘structures 
covered by the definition of.‘‘vacant land” in‘the Act, situated in the 
Bombay Metropolitan’ Region~ and ‘other urbah areas were likely to be 
adversely affected, and tilt: the final decision of the’ Supreme Court was 
available, they would-‘have been without any protection from"indiscri- és 
minate eviction and sudden and heavy claims of arrears ofreńt or , 
compensation under. :other Jaws. ia force; In. the circumstances, the 
Maharashtra Vacant. Lands (Further. Interim- Protection-to Occupiérs 
from Eviction and Recovery of Arrears‘of Rent): Act, 1980 (Mah. 4 VI - 
of 1980) has -been enacted; with effect from.the 6th March’ 1980, which 
as originally enactod-was to remainin force-upto the 31st March 1984. 
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3. There has beea some litigation on the question whether the 

stay order granted by the Supreme Court has the effect of reviving the 

_ Act. As the Supreme Court had not finally decided the appeal and 
the duration of Maharashtra Act XVI of 1980 was about to expire on 
the 31st March 1982, the Maharashtra Vacant Lands (Further Interim 
Protection to Occupiers from Eviction and Recovery of- Arrears of 
Rent) (Extension of Duration) Act, 1982 (Mah. XVI of 1982) was 
enacted and the duration of the Act of 1980 now stands extended upto 
the 30th September 1982. 

4. As the Supreme Court has not as yet finally decided the appeal; 
it is considered necessary to continue the interim protection given to 
the occupiers by the Act of 1980 by six months till the 31st March 
1983 to enable Government to consider the situation and to take 
suitable measures, after the final decision of the Supreme Court is 
available, 

5. As both Houses of the State Legislature are not in session and 

it is necessary to take immediate action to extend further the duration 
of the Act of 1980 in time, for the purposes aforesaid, this Ordinance 
is promulgated. ' ; 

; IDRIS H. LATIF, 

Dated the 30th August 1982. i Governor of Maharashtra. 

THE MAHARASHTRA VACANT LANDS (FURTHER INTFRIM 
PROTECTION TO OCCUPIERS FROM EVICTION AND RICOVERY 
OF ARREARS OF RENT) (SECOND EXTENSION OF DURATION) 
ACT, 1982 
‘ The following Act of the Maharashtra Legislature, having been 
- . assented to by the Governor on the 14th October, 1982 and was publi- 
shed in the Mabareshtra Govt. Gazette, Part IV, dated 
December 30,1982. vs -> 
MAHARASHTRA ACT NO. XXX OF 1982 
An Act to extend the duration of the Maharashtra Vacant Lands 

(Further Interim Protection to Occupiers from Eviction and Recovery 

of Arrears of Reut) Act, 1980. 

Whereas, both Houses of the State Legislature were uot in session ; 

And Whereas, the Governor of Maharashtra was satisfied that 
circumstances existed which rendered it necessary for him to take 
_/'?igmodiate action to extend the duration of the Maharashtra Vacant 

_ _* Lands (Further Interim Protection to Occupiers from Eviction and 
=~ Recovery -of Arrears of Rent) Act, 1980 (Mah. XVI of 1980.), for the 
_ purpose hereinafter appearing; and, therefore, promulgated the 

Maharashtra Vacant Lands (Further Interim Protection to Occupiers 

from Eviction and Recovery of Arrears of Rent) (Second Extension of 

Duration) Ordinance, 1982 (Mah. Ord. XIV of 1982 (Mah. Ord. XIV 

of 1982) on the 31st August. 1982 ; = : 

- And Whereas, it is expedient to replace the said Ordinance by an 

Act: of the State Legislature ; It is-hereby enacted in the Thirty-third 

Year of the Republic of India as follows :— ELi 

1. Short title and commencement.—(1) This Act may be called 
the Maharashtra Vacant Lands (Further Interin Protection to 





r 


December 30, 1982.: 
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PART VI | THE MAHARASHTRA PREVENTION OF MALPRACTICES -15 
AT UNIVERSITY BOARD AND OTHER SPECIFIED EXAMINATIONS 
ACT, 1982 ` 


E 


Qcoupiors from Eviction and Recovery of Arrears of Rent) (Setoa 
Extension of Duration) Act, 1982. 
ae It shall be deemed to have come into eres on the 31st August 


Ea Amendment oF section: I of Mah. XVI of 1980.—In pon 1 of 


the Maharashtra Vacant Lands (Further Interim Protection to Occupiers f 


from Eviction and Recovery of Arrears of Rent) Act, 1980 (Mah, XVI 
of 1980), (hereinafter referred-to as “the Principal Act’’), in sub-section 
(3), for the words, figures -and letters “the 30th September 1982” the 
words, figures and letters ‘‘the 31st March 1983” shall be substituted: 


3. Repeal’ of Mah. Ord. XIV of 1982 and saving.—{1) The 


Maharashtra Vacant Lands (Further Interim Protection to Occupiers- 


from Eviction and Recovery of Arrears of Rent) (Second Extension of 


Duration) Ordinance, 128; (Myb. Ord. XIV of 1982.), is hereby - 


repealed. 


(2) Notwithstanding such repeal,. anything done or any action 
taken under the principal Act, as amended by the said Ordinance, 


shall be deemed to have been done or taken, as the case may be, under 


the principal Act, as amended by this Act. 
THE MAHARASHTRA PREVENTION OF MALPRACTICES 
. AT UNIVERSITY, BOARD AND OTHER SPECIFIED | = 
- _ EXAMINATIONS ACT, 1982 — ` 


The following Act of the Maharashtra Legislature, having been 


assented to by. the Governor on the 4th October, 1982’ was pub- 


lished in ‘the Maharashtra -Govt. Gazette, Part IV, dated | 


MAHARASHTRA ACT NO. XXXI OF 1982 
An Act to provide-for preventing mp pracHees at University, Board 
and other specified examinations. .. 
Whereas both Houses of the State Legislature were: not in ‘session; 


And whereas the Governor of Maharashtra’ was satisfied that 


circumstances existed which rendered it necessary for him to take 
immediate action to have a special, law in this Statė to provide for 
preventing malpractice at examinations held or proposed to be held by 


any University or the Board or any other authority spscified by tho’ 


State Government in this behalf, including leakage „of question papers 


or copying at such examinations, and for matters’ „connected therewith, , 


and, therefore, promulgated the Maharashtra Prevention of Malpractices ` 


at University Board or other specified Examinations Ordinances 1282 
(Mah. Ord. IV of 1982.) on the 25th May 1982 ; aa 


Aud whereas it .is expedient to replace | thé said Ordinance ‘by. an, 


Act of the State .Legislature; It is hereby enacted:in the Thirty- tirg 
Year of the Republic of India as follows :— 


1. Short title and commencement. (1) This, Act may’ be called: 
the Maharashtra Prevention of Malpractiçes at ec Board ' i 


and other ees Examinations Act, 1982. a, : 


at 
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(2} It shall be deemed to have come ~into force on the 25th May 
1982 : 


2. Defiaitions.—In this Act, unless the context otherwise 
requires, — . i 7 
.(a), “Board” means the Maharashtra State Board of Secondary 
and Higher Secondary Education established under the Maharashtra 
Secondary and Higher Secondary Education Boards Act, 1965 
(Mah. XLI of 1965.) or apy of its Divisional Boards; ; i . 
(b). “examination” means any examination held or Proposed to . 

' be, held by any Universjty- or the Board and iactudes: such other 
examination held or proposed to be held by such other authority as 
may-be specified in this behalf, from time to time, by. the State 
Government by notification in the Official Gazette; 

(c) “University” means any University established by law in the 
State of-Maharashtra. ; i ; 

3, Duties of paper setters and punishment for contravention.— 
(1): Any person who, is appointed as a paper setter at any examination 
shall nat.supply or cause to be supplied the question paper drawn by 
him or’a-copy thereof or communicate the contents of such paper to 
any person or give publicity thereto in “any manner, except in 

-accordance with the instructions given to- him. in writing by his 
appointing authority ig this behalf. : \ 

(2) Any person who contravenes the provisions of sub-section 
(1) shall, on- conviction, be punished with imprisonment for a term 

‘ which may extend to one year, or with fine which. may extend to one 
thousand rupees, or with both. 


4. Duties of persons entrusted with printing, etc, of question 
. papers eand and punishment for ‘contravention—{1) Any person who 
is entrusted with the work of printing, cyclostyling, typing or-otherwise 
producing copies of any question paper set for the purposes of any ` 
examination shall ‘not supply or cause to bə supplied. a copy thereof or 
cOmmunicate’ the -contents théreof to any persom or give publicity 
thereto in any menner, except in accordance with the instructions given 
. to hig in: writing by thé authority which entrusted the-the work to him, 
ze. (2) Any, pérson who contravenes- the provision, of sub-section 
wahall, on canviction, be punishtd with imprisonment for a term 
ee ich may extend-to ohe year, or with fine which-may extend to one - 
-thousand rupees, or-with both, a l i 
7 EELA Duties of persons entrusted with custody.of- question paper and 
. Punishment for contraventien,—(1) Any person who is entrusted with. 
` the custody, or is otherwise in possession; of any question papers set - 
up for the purposes of any examination shall not. supply or distribute 
or cause to be supplied or distributed any copy thereof or communicates. 
the contents ‘thereof to any psrsdn or give publicity thereto in any ~- 
manner, except in accordance with the instructions given to-him in writing 
- by ‘anthority which entrusted the‘ custody Or gave-possegsion thereof 
to him i 






(2) Any person, who. contrayenes-the provisions.of sectionr{1) shall, 
on conviction, be punished with-imprisonment for a termr.which ` may: 
extend to one year, or with.fino-which may -extend to one. thousand ~ 
rupees, or with both. 
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6. Prohibition of supply or publication of any question: r before 
examination is: held --Whoever has in fis PODAR GALENO S 
set or purporied to.be set for any examination and supplies or causes to. 
be supplied or offers to supply a copy thereof, or communicates or offers 
to communicate the contents thereof, to any person, whether for any 
consideration or otherwise, or gives. publicity thereto in any manner 
except in accordance with -the' instructions’ issued’ in writing by an. 
authorised offcer of the University, Board or other authority concerned 
witb the examination, at any time before the examination is held, shall, 
on -eonviction, be punished with imprisonment for a term which may 
extend to one year, or with fine which may ‘exend to one thousand 
rupees, or with both. _ 7 - 


7. Prohibition of copying and impersonating at examinations. — 
Whoever is found jn ot. near an examination hall by tha invigilator or 
any other pérson appointed to supervise the conduct of. the examination 
copying answers to the question paper set at the examination, from any 
books, notes or answer papers of other candidates or appearing at the 
examination for any other candidate or using any other unfair means, 
shall, on conviction, be punished ‘with imprisonment fora term which 
extend to six months, or’ with fine which may extend to five hundred 
rupees; or with both. oe 


-8.` Punishment for abetment or offences.—Whoever abets any- 
offence punishable under this- Act shall be punishable with the punish- 
ment provided for the offence. f Ep a 


9, Offences to be cognizable dnd non-bailable —Notwithstanding 
anything contained in the Code of Criminal. Procedure, 1973 (II of 1974) 
all offences under this Act shall be cognizable offences and shall be 
non-bailable. ` ee 

10. Offences to be tried swnmarily.—Notwithstahding anything 
contained in thé _Code of Criminal Procedure; 1973 (II of 1974), all 
offerices under this Act shall be “tried in a‘summary way by any Metro- 
volitan Magistrate or any. Judicial Magistrate of the First Class and the 
provisions Of sect ons 262 to 265 (both inclusive) of the said Code shall ; 
as far as may be, apply to such trial :> ` -> + 

. Provided ‘that in the -¢ase of conviction for any offences in a 
summary trial under this section, it shall be lawful for the Magistrate - 
to pass a sentence of imprisonment for any term for which such offence ` 
is punishable under this Act. - : ‘ pester 


Li. ‘Repeal of Mah. Ord. IV of -19827 and saving.—(1) The 
Maharashtra Prevention of Malpractices at University, Board and other - 
specified Examinations Ordinance, 1982 (Mah. Ord. IV-of 1982), is 
hereby repealed, ” Pe RI cee ee ee 
- (2) Notwithstanding such repeal, anything done or any action 
fale doing any notification issued) “ander the ‘said Ordinance shall 
be deemed ‘to have ‘been done, “taken or issubd; as the case may be, , 
under the corresponding provisions of this Act, , l E 
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THE MAHARASHTBA RAW COTTON (PROCUREMENT 
PROCESSING AND MARKETING} (RETROSPECTIVE 
EXTENSION OF DURATI ACT,1982 ` -- 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the [4th October, 1982 was pub- 
lished in the Maharashtra Govt. Gazette, Extraordinary, Part IV, 
dated December 30, 1982. ? 

MAHARASHTRA ACT NO. XXXII OF 1982 

An Act to extend the duration of the Maharashtra Raw Cotton (Pro- 
curement, Processing and Marketing) Act, 1971, with retrospective effect 

Whereas both Houses of the State Legislature were not in session; 

And whereas the Governor of Maharashtra was satisfied that cir- . 
cumstances existed which rendered it necessary for him to take immediate 
action to extend the duration of the Maharashtra Raw Cotton (Procure- 
Ment, Processing and Marketing) Act, 1971 (Mah. XLVII of 1971), 
with retrospective effect, for the purpose hereinafter appearing ; and 
therefore, promulgated tho Maharashtra Raw Cotton (Procurement, 
Processing and Marketing) etrospective Extension of Duration) 

Ordinance, 1982 (Mah. Ord. I of 1982), on the 24th August 1982 ; 


And whereas it is expedient to replace the said Ordinances by an 
Act of the State Legislature; It is hereby enacted in the Thirty-third 
Year of the Republic of India as follows :— j 

1, Short title and commencement.—(1) This Act may be called 
the Maharashtra Raw Cotton (Procurement, Processing and Markot- 
ing) (Retrospective Extension of Duration) Act, 1982. 

-(2) It shall be deemed to have come into force on the 30th June 1982. 

. Amendment of section I of Mah. XLVII of 1971.—In section’ 
lof the Maharashtra Raw Cotton (Procurement, Processing Market- 

ing) Act, 1971 (Mah. XLVII of ion), (hereinafter referred to as “rhe 
, principal Act”), in sub-section (4), for the figures “1982” the figures 
“1984” shall be substiiuted. 

3. Saving.—Nothing in this Act shall render any person ligble to 
be convicted of any offence in respect of anything done by him or any- - 
thing omitted to be done by him, before the 24th August 1982, if such 
act or omission was not an offence but for the retrospective extension of 
duration of the principal Act by this Act. : i 

4, Removal of doubt.—For the removal of doubt, itis hereby 
declared that the principal Act, which was to ire after the 30th June 
1982 having been retrospectively extended from date upto and inc- 
lusive of the 30th June 1984, by this Act, it shall not be deemed ever 
to haye expired at any tims and all its provisions as amended by this 
Act shall be deemed to be continuously in force, except for the purpo- 
sea of section 3 of this Act. - `, arcane 

5. Repeal of Mah. Ord. XIII of 1982 and-saving.—(1) The Maha- 
rashtra Raw Cotton (Procurement, Processing and -Marketmg) (Retros- 

Extension of Duration) Ordinance, 1982 (Mah. Ord. XII of 
1982), is hereby repealed. - 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act, as amended by the said Ordinance, shall 
be deemed to have been done or taken, as the case may be, under the 

principal Act, as amended by this Act. 
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~ 
THE MAHARASHTRA RAW COTTON (PROCUREMENT, PRO- 
cae AND MARKETING) RETROSPECIIVE EXTENSION 
OF DURATION) ORDINANCE, 1982 
The following Ordinance promulgated by the Governor of the State 
of Maharashtra on the August 24, 1982 was published in the Maharashtra 
Goyt. Gazette Extraordinary Part IV, dated December 30, 1982. 
MAHARASHTRA ORDINANCE NO. XIII OF 1992 


-~ An Ordinance to extend the duration of the Maharashtra Raw 
Cotton (Procurement, Processing and Marketing) -Act, 1971, with 
retrospective effect. 

Whereas both Houses of the State Legislature are not in session ; 
And Whereas the Governor of Maharashtra is satisfled that 


circumstances exist which render it necessary for him to take immediate 
action to extend the duration of the Maharashtra Raw Cotton 
curement, Processing and Marketing Act, 1971 (Mah. XLVII of 1 71), 
with retrospective effect, for the purposes hereinafter appearing : 

And Whereas the instructions from the President under the proviso 
to clause (1) of Article 213 of the Constitution of India have been 
obtained : 

Now, Therefore, in exercise of the powers conferred upon him by 
clause (1) of Article 213 of the Constitution of India, the Governor of 
Maharashtra is hereby pleased to promulgate the following Ordinance, 


ly :— 

1) Short title and commencement. —(1) This Ordinance may be 
called the Maharashtra Raw Cotton ihc rte P and 
Marketing) Retrospective Exteasioa.of Duration) Ordinance, 1982. 


(2) It shall be deemed to have come into force ‘on the 30th June 
1982 
(Text omitted. Ordinance} is repealed iby Act XXXII of 1982—Editor). 


THE MAHARASHTRA TEXTILE COMPANIES ACQUISI. 
TION AND TRANSFFR OF UNDERTAKINGS) ORDI- 
NANCE, 1982 


The following Ordinance promulgated by the Governor of the State 
of Maharashtra on the 24th August, 1982 was published in the 
erie Govt. Garette, Extraordinary Part IV, dated Decaniber 

1982; 


MAHARASHTRA ORDINANCE NO. XI OF 1982. . 

An Ordinesce to provide for the acquistion of undertakings of two 
textile companies for the purpose of ensuring continued and increased 
. production of goods essential to the iced of the country and for 
matters connected therewith or incidental thereto. 

Whereas Messrs. Vijay Manufacturiug y (Private) Limited, 
Badnera, aod Messrs. Western India nthe and Mannfacturing 
Company Limited, Bombay, owning industrial undertakings were en- 
gaged in uction of articles mentioned in the First Schedule to the 
Indus (Development and Regulation) Act, 1951 (LXV of 1951), i.e. 

` textiles ; ; 


N 


NN 
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And whereas the companies are being wound up under the super- - 
vision of the Bombay High Court and the business of these companies 
is not being continued ; 

And whereas the management of the industrial undertakings of the 
two companies had been taken over- by the Maharashtra State Textile 
`. Corporation Limited, Bombay, on behalf of the - “Government ` ‘of India. 
under section [8FA of the said Act. ° 


And: whereas it is expedient to acquire the said sinderjelinga: for 
ensuring continued production of goods ‘essential to the needs of State 
and the country and to providé for matters connested - therewith ór 
incidental thereto ; 

And whereas both Houses of the State Legislature are not in ‘session ; 


And-whereas the Governor of Maharashtra’ is satisfied that circum- 
stances exist.which render it necessary for him to take immediate action 
to mako a law for the purposes aforesaid ; pies 


And whereas the instructions of the President unden the proviso; to 

Siae (A) of Article 213 of tho Constitution ` of India have been 
obtained : 
_. Now, therefore, in exercise ofthe powers conferred by clausè aj 
‘of Article 213 of the Constitution of India, the Governor of Maha- 
Tashtra is hereby - pleased ` to promulgate the following Ordinance, 
namely 

1. "Short title and commencement.—{1) This: ordinance: may | Ke 
called the Maharashtra Textile Companies a aaa and Trans- 
fer of Undertakings) Ordinance, 1982. 

i ext omitted as Ordinance is repealed by Act No. XXXII of 

1982. Editor.) | E 

aE i: 

THE MAHARASHTRA SALES TAX {remo AMENDMENT) ' 
ORDINANCE, 1982... : 


. Tho following Ordinance promulgated by the Governor of the State 
of Maharashtra. on the 26th November, 1983- was:. published in. 
the Maharashtra; Goyt. Gaxette, Extraordinary! Part. IV, dated 
December 30, 1982. 

MAHARASHTRA ORDINANCE, NO, XV OF 1982 be 
“An Orditianée further to amend the’ Bombay, Sales Tax “Act, 1959.. 
< * Whereas ‘both Houses: of the State Legislature are not in session ; 


i * And Whereas the Governor of Maharashtra is satisfied that: circu? 
Mstances exist, which render itn for him tg .take immediate 
action further to amend the Bombay Salés Tax act, 1959 (Bom. ‘LI of 
1959;), for the Purposes “hereinafter appearing ; 
<. Now, Therefore, in exercise., of the powers, confered by clause. (1) - 
of Article 213 of the Constitution of India, the Governor of. Maharashtra 
is hereby pleased to promulgate the following Ordinance, namely :— 
- Short ‘title and poene eien .—This, Ordinancè may- be called 
the Mabariebirs Sales Tax ‘(Third Améridment)'- Ordinance, .1982. 7. 
=~ (2)> Teshall-come into force on the Ist day of. December 1982, ` 
> 2 Substitution of section ]5A-I of Bom. LI of 1959. —For section ` 
15A-I of the Bombay Sales Tax: Ačt, 1959 (Bom. LI- of 1953., ‘(berein- 


after referred to as “tho principal Act"), the following section shall’ be. -~ 


substituted, namely:— i 


y 
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“ISAI, Levy of additional tax in the case of dealers Wwhase nin- 
over caceeds Rs, 10,00,000 a year —(1) Where the turnover of either 
of all sdles or ofall purchases by any dealer liable to pay tax under 
section 3 has exceeded ten lakh of rupees in any year, the tax pa} able 
by him shall be increased by the levy of an additional tax at the rate 
- of 12 per cent of the tax payable by him for that year under the other 
‘provision of this Act. Such- additional- tax-shall be paid by the dealer 
in addition to the tax-levied and payable by ‘him-undet -the ‘other pro- 
visions of this ect > vi oe fo MA ‘ 

- _ Provided that, in culdilating the additional tax payable by the 
‘dealer, the tax payable under the other ptovisions of this Act in respect 
of ‘sales. or purchases of declared goods, betelnuts; ‘safety matches 
(excluding matches ordinarily used as firé-works), agricultural machinery 
and implements ard components, ctc., te which ‘entry 18'in: Schedule 
C, PartI; applies; kerosene; footwear to which entry ~42(h) in Schedule 
C, Part Il, applies, , hydrogenated yegetable oils including „vanasgati to 
which -entry 30 in Sehedule C; Part-II, applies and- vegetable nonr- 
essentlz] oils, etc., to which entry, 351 in Schedule.C,,, Part I, applies 
shall not be taken into consideration, © .: - 3) 2 outs, er 

. (2) The additional: tax shall be paid py the dealer before furnishy 

ing.the return for the period in which the turnover either of all sales or 
of; all purchases as computed. from the commencement of-th¢e year first 

exceeds ten lakhs of rupees. The tax so.payable shalt be-for the period 
from the commentement of the year to the end of the “period covered 
by such return and tbe dealer shall continue to be liable to pay the 
additional tax for that year for, all the subsequent peripds til the end 
of that-year. ` E : a ; 
(3) -Out of the total additional tax so collected; tin amount egual 
to 50 per cent thereof shall- be utilised for the Purpose of- raising the 
resources for implementing the Employment: -Guafantee’Sthemé under 

thé Mabafashtra Employment Guarantee Act, 1977-(Mah: XX of 19783 

: OR Notwithstanding anything containeù “in this Att no ‘déalér 
-sball be entiléd to.gollect any sum by, way of addisiona)tax payable 
- by him ‘under this section.” > 7 i i 2 ad 

3. Amendment of Schedule C to Bom. LI of 1959.— In Schedule 
Cto the principal Act; iņ Part U, —; - 7 a Ho oa 
~- (a)” ia entry 3; in columnd 3 and 4; forthè-wotd D6” the words 

“Eight paiso in tho rupes * ‘shall be gibstituted’y. -© 478 "> 9 AM 
"(py in entry’ 4i); in cohimas 3 and4, for the word “Do.” the 
words “Six-paise in the rupee.” shall be- substituted ; - Pa s 

_(c) -in entry 6. in columns 3 and 4, for the word “Do.” the words ` 

‘Etght paise in the rupes.” shall be substituted ;™ Oe one 

(d)' in entry 7; in‘cojumns 3 and4 for the word*“Do.”” the words 

“Six paige in thé rupee.” shall be substituted ;' > - 

T Xe) in entry: 200i) and 20(2), -iñ columns 3 and 4, for the words 
«Twelve palse“ in the rupee.” the words, ‘Fifteen paige in the rupee.” ” 
shall be substituted ; =; Bele ie 
sel forent 32, he following cari shall be aibstituted, namely :— 
~°33°"Oil enginès (other than those covered by entry 62 in’ this 
Schedule) and components, parts and accessories thereof— 


ts 


ate 


- of Government 


oom a æa ee) L 4700 





(a) where the engine is of capacity’ Bight paisein Eight paise in 


of not exceeding 5 Horse Power ; - the rupee. the rupee. 
(b) where the engine is of capacity Ten paisein Ten paise in 
of exceeding 5 Horse Power, ` the rupee. the rupee.” ; 


(g) in entry 33, in, columns 3 and 4, for the-word “Do.” the 
words “Eight paise in the rupes.’* shall be substituted ; - 

(hJ. for entry 42(b), the following shal) be substituted, under 
columns 2, 3 and 4, respectively, namely :— 


“(b) when sold at a pricoex- Twelve paise in Twelve paise in 


ceeding Rs. 50, per pair. - the rupee. __ the rupee. 
(c) when sold ata price excese- Fifteen paiso in ` Fifteen paise in 
ding Rg. 50 per pair. the rupee. the rupee.” ; 


.~ (i) in entry 102, in columns 3 and 4, for the words “Eight paise - 
in the rupee.” the words ‘Ten paise in the rupee.” shall be substituted 


g STATEMENT > 


: ~Topugment the revenue, it is considered necessary to make certait 
b énté in the Bombay Sales Tax Act, 1959; as in force at present 





Bh uio The existing section 15A-I provides for levy of an additional 
`" Stax at the rate of 6 per ceat of the tax payable by the dealer under 


other „provisions of the Act, whose turnover of either of all sales or of 
allpa exceeds Rs. 10 lakhs in a year This levy of additional 
_tax fayfor raising additional resources for implementing the Employment 


Scheme. It is proposed to raise this jevy from 6 per cent 


” to*42 pér cent and use the additional resources (i. e. 6 per cent) that 


would be available for moeting'expenditure on developmental activities 


3. it is also found necessary to revise the rates of tax on certain 
goods specified in Part II of Schedule C to the Act, including goods 
covered by the residuary entry 102 in that Part, ; 

4. Asboth Houses of the State Legislature are not in session and. 
the Governor of Maharashtra is satisfied that circumstances exist which 
render it necessary for him to take immediate action to amend the-Act 
for the purposes aforesaid, this Ordinance is promulgated. __ 

nis IDRIS H. LATIF 
Dated tho 26th day of November 1982. | Governor of Maharashtra - 





THE BOMBAY BETTING TAX (AMENDMENT) ORDINANCE, 1982 
The following Ordinance promulgated by the Governor of the State . 

on the 3rd December, 1982 was published in the 

Mahrreshtra Govt. Gazette Extraordinary Part IV, dated December 


30, 1982. 
i MAHARASHTRA ORDINANCE NO. XIX OF 19%82 

An ordinance further to amend the Bombay Betting Tax Act, 1925. 

Whereas both Houses ef the State Legislature are not in session; 

And whereas the Governor of Maharashtra is satistied that circum- 
stance exist which render it necessary for him to take immediate action 
further to amexid the Bombay Betting Tax Act, 1925 (Bom. VI of 1925.), 
for the purposes hereinafter appearing; _ ` 

Now, therefore, in oxercise of the powers conferred by clause (1) ef 
Article 213 of the Constitution of India, the Governor of Maharashtra 
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is hereby pleased to promulgate the following Ordinance, namely :— 

1. Short title and commence.—(1) This Ordinance may be called 
the Bombay Betting Tax (Amendment) Ordinance, 1982, . 
: 2) It shall come into force at once. 

- Amendment of section $ of Bom. VI of 1925.—In section 5 of 
the Bombay Betting -Tax Act, 1925 (Bom. VI of 1925.), (hereinafter 
referred to as “‘the principal Act”), for the figures and words “15 per 
cent,” the figures and words “25 per cent.” shall be substituted. sa 

3. Amendment of section 8 of Bom. VI of 1925.—In section 8 of 
ofthe principal Act, in sub-section (1), for the figures and words “15 
Per cent.” the figures and words ‘‘25 per cent ” shall be substituted. . 

` STATEMENT 

Since 1965, the maximum rate of tax under section 5 of the Bombay 
Betting Tax Act, 1925 (Bom. VI of 1925) on all monies paid into any 
totalisator by the backers by way of stakes or bets known as the tola- 
lisator tax, and under section 8 of the Act on all monies._paid or agreed 
to be paid to a licensed bookmaker by the backers in respect of bets 
made in an enclosure set apart by the licensee known as the Betting tax, 
has been fixed at 15 per cent. of such monies. Since 1972, the totalisstor 
tax is being levitd at the maximum fate, and since 1975, the Betting tax 
is also being levied at the maxim rate, in respect of races held in this - 
State. Both taxes are also being levied om ail monies paid into any 
totalisator in the State by the backers by way of stakes or bets, and’ all 
monies paid or agreed to be paid to a licensed bookmaker by the 
backers in respect of bets made in an enclosure stt apart by the licensee, 
on any race held on any race-course outside the State, i 

2. On account of increasing expenditure, it has become necessary 
to raise the maximum rate of both taxes and to fix it at 25 per cent. to ° 
enable Government to increase the existing rates gradually, as and when 
considered necessary, to augment the reveuue of the State. Government 
has therefore decided to fix the maximum rate. of both taxes at 25 per 
- cent, but to increase tho existing rate to some extent immediately, to 
augment the revenue during the current financial year itself, : 

3. As both Houses of the State Legislature are not it session and 
the Governor of Maharashtra is satisfied that cirumstances-exist, which . 
render it necessary for him to take immediate action further to amend 
the Bombay Betting Tax Act, 1925, for the purposes aforesaid, this 
Ordinance is promulgatec 

. IDRIS H. LATIF, 


Dated the 3rd December. 1982, Governor of Maharashtra. 


THE MARATHWADA AGRICULTURAL UNIVERSITY (KRISHI 
: ar AMENDMENT ACT, 1982 
The following Act of the Maharashtra Legislature having been 
assented to by the Governor on 5th January, 1983 was published in the 
Maharashtra Govt. Garette, Part IV dated January 13, 1983, 
MAHARASHTRA ACT NO. II OF 1983 
An Act further to amend the Marathwada Agricultural University 


(Krishi Vidyapeeth) Act, 1972, . 
Whereas both Houses of the State Legislature were not in session ; 


~. ber 1982. 


er ". MAHARASHIRA ACT NO. 11 OR 1983 ` [1983 





` 


And whereas tko Governor -of Maharashtra was satisfied that an 3 


cumstances existed which render it necessary for him- td-take- immediate- ~- 


action .further to amend .the Marathwada Agricultural University. 
(Krishi Vidyapeeth) Act, 1972 (Mah. XVIII of 1972.), for the purposés ` 

hereinafter’ appearing ; and, therefore, promulgated thè Marathwada 

_-Agricultural University’ (Krishi Vidyapeeth) (Amendment) Ordinance, 
1982 (Mah. Ord. XVI of 1982.), on the 4th November 1982. 


\ And-whereas it is expedient to replace the said Ordinance by an: l 


Act ọf the State Legislature ; It is hereby enacted in the Thirty-third 
` Year of the Reputliç of Ingia as follows :— ~ ` | A AR 
` 1., Short title and commencement —(\) This Act may- be called 
Marathwada Agricultural Univėrsity (Krishi Vidyapeeth) (Amend- 
ment) Act; 1982. . so. P Pa . nae 
` (2) It shall be deemed to'haye come into force on the 4th Novem- 


n 


` 2. Insertion of Chapter - VIII-A in Mah. XVII of 1972—In the 
Marathwada Agricultural University (Krishi. Vidyapeeth) Act, 1972 
(Mah; XVII of 1972), after Chaptet VIII, the following Chapter shall 
be inserted, namely : — ae Fe i 

eS “7 “CHAPTER VIII-A g 

es ` CONTROL 
52-A. Power to appoint Vice-Chancellor and to empower him to 
- exercise powers of Court ahd Executive Council alsd in certain circum- 


sanea U If, upon a report -received ‘or otherwise, the Chencellor. - 
a 


is satisfied that— . ; f 
: (a),- the Vice-Chancellor was or is unable to exercise general con- 
trol over the affiairs of. the University and to carry out his responsibilty 
for the due maintendnce of discipline in the’ University ; and _ ° 
(b) . any of.the powers and duties of the Court andthe Executive 
Council were or are not being exercised and performed preperly or a 
situation-has arisen in which the administration of the University can. 
not be carried on in accordance with the provision of this Act, ; 
the .Chancellor may, notwithstanding anything -contained in this 
Act, by order published. ip- the Official Gazette, appoint any person 
` whoni he deems fit ‘to, be tho -Vice-Chancellor, in place of the Vice- 
. Chancellor thea in office, for such term of office as he deems fit, which 
term.may be extended.by the Coarcellor,. by like order, from time to 
time, but shall not in the aggregate excecd two years. - 


(2) During his term of office, all the: powérs’and duties to be 


exercised and performed by the Vice-Chancellor, and also by the - 
Court arid the Executive Council, under this Act and the Statutes and~ 


Regulations made thereunder and- under any other law for the time 
being in force, shall, subject to ~-the -superintendence direction’ and 
control of the Pro-Chancellor, be-exertiséd and performed by the Vice- 
Chancellor so appointed, to the’ exclusion of their exercise and perfor- 
manite‘by the Court and the Executive-Councii for the'time being. 
(3) During his‘ terin~‘of“ office, the Vice-Chancellor shall be paid 
such emoluments and“ hdve such. other conditions of service as the 
Charicellor' may determine.. © = + - To iy an 


wih = : paii 
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ee ee er ae : 


(4) Before the „expiry of the term ofthe Vice-Chan 
appointed, arrangements may be made to appoint a new e 
in time, accordance with the provisions of sub-section (1) of sectio 
13, either on the recommendation of the Committee oxisting ienciodiatels 
before a : outgoing hf serves was appointed,-or on the ces 
commendation of a new mmittee constituted for th 
Chancellor may decide.” © Purpose, as the 
3. Repeal and saving.—1) Tho Marathwada ricultura ; 
versity (Krishi Vidyapeeth) (Amendment) Ordinance, eee a 
XVI of 1982.), is hereby repealed. : -i 
(2) Notwithstanding such repeal, anything done or ; 
taken (including any order or appointment made or notiioation ee 
under the Marathwada Agnicultural University (Krishi Vidya ) 
Act, 1972 (Mah. XVII of 1972.), as-amended by the said Gone 
shall be deemed to have been done, taken, made or issued, as the case 
may be,-under the said Act, as amended by this Act. : 





THE MAHARASHTRA WATER SUPPLY AND SEWERAGE BOARD 
ii AMEEN ACT, 1982 

The following Act o e Maharashtra Legislature havi 
assented to by the Governor on 5th January, 1983, aa E 
Maharashtra Goyt. Gazette, Part IV dated January 13, 1983. 

ee ae ACT NO III OF 1983 

An Act further to amend the Maharashtra Wate 
Board Act, 1976 ) r and Sewerage . / 

Whereas both Houses of the State Legislature were not in session; 

And whereas the Governor of Maharashtra was satisfled that-cir— 
cumstances existed which rendered it necessary for him to take i . 
diate action further to amend the Maharashtra Water Supply and 
Sewerage Board Act (Mah. XLV II of 1976.), for the Depose here 
inafter appearing; and, therefore, promulgated the Maharashtra ae 
Supply and Sewerage Board (Amendment) Ordinance, 1982 (Mah. 
Ord. XV of 1982.), on the 12th Octobér 1982; j ; 

And whereas it is expedient to replace the said Ordi 
Att of the State Legislature; It is hereby enacted in the Thira 
Year of the Republic of India as follows :— id, 

1. Short title and commencement.—(1) This Act may be cal 
the Babaraeins Water Supply and Sewerage Board A anden] 
Act, 1982. i 

(2) It shall be deemed to have come into force on the 12th October 
1982. - 

2. Amendment of section 2 of Mah. XLVIII of 1976. ; 

of the Mahrashtra Water Supply and Sewerago „Board Act, ae aye Nahe 
XLV III of 1976.),. (hereinafter referred to as “the principal Act”) in 
clause (xv), after the words ‘‘the Chairman”, the words “and the Vice- 
Chairman” shall be inserted f j . 

3. Substitution of section. 4 of Mah. XLVIII of 1976.— TEN 
4 of the principal Act, the following section Ril gh boca 
namely :— : 
aå Constitution of the Board.—(t) On and from th 
commencement of the Maharashtra Water Supply and-Sewera ae 
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Amendment) Act, 1982 (Mah. III of 1983.), in place of the existing 
embers, the Board shall consist of the following Members, namely : 
- (a) the Minister for Urban Development, who shall also be the 
Chairman of the Board, ex-officio; i 

(b) the Minister of State for Rural Development, who shall also 
be the Vico-chairman ọf the Board, ex-officio; 

(c) three official Members to be appointed by the State Govern- 
ment to represent the Urban Development and the Rural Development 
and the Finance Department. á . 

(d) the Municipal Commissioner of one of Municipal Corpor- 
ations in the State, to be appointed by the State Government, ex-officio; 

- (e) two non-official Members to be appointed by the State Go- 
vernment from amongst the elected members of the local authorities in 
the State; 

(f) four Members to be appointed by the State Government, who- 
in the opinion of the State Government, have special knowledge or 

` practical experience in the field of water supply or sewerage; and 

(g) the Member-Secretary to be appointed by the State Govern- 
ment. ` : ; 

(2). Notwithstanding anything contained in this Act, the Board 
shall be deemed to be validly constituted with effect from the date of 

, commencement of the said Act and all the powers, duties and functions 
of the Beard shall at any time be exercisable, perfomed and discharged by 
the Members, who are for the time being holding offices specified in 
clauses (a), (b) and (g) of sub-section (1), even~ though all or any other 
Members may or may not have been appointed for the time being. 


“, ` (3) The names of persons appointed as Members under clauses 
(c), (d), 9 and (f) of sub-section (1) shall, from time to time, be pub- 
lished in the official Gazette’’. 


4, Substitution of section 6 of Mah XLVIII of 1976.—For 
section 6 of the principal Act, the following sections shall be 
substituted, namely :— 

“6. Term of office of Members.—(\) A person appointed as 
Momiber under clause (c), (d) or (P) of sub-section (1) of section 4 
. shall hold office for three years from the date of his appointment, 
unless his term of office is determined earlier by the State’ Government, 
by notification in the Official Gazette. 


(2) A person appointed as Member under clause (e) of sub- 
section (1) of section 4 shali hold office for three years from the date. 
of his appointment : . : 

Provided that, he shall cease to be Mémber as soon as he ceases to 
be an elected member of the local authority concerned or if his term of 
office is determined earlier by the State Government, by notification in 
in the Official Gazette. i 

(3) The Member-Secretary shall hold office for such period as the 
State Government may by order specify. A 

(4) The Members shall be eligible for re-appointment., 

(5) Any Member mayat any time resign his office by writing 
under his hand addressed to the State Government and, on such 
resignation being accepted, he shall be deemed. to have vacated his 
office. : ' e 
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6.A. Temporary absence of Members.—(1) In the absence of t 
Chairman, the Vice-Chairman shal] be competent- to carry out f 

- duties and functions of the Ch z dg 
(2) Ifthe Vice-Chairman or any other Member of the Board is ; 


reason of illness or otherwise rendered temporarily incapable of carryi 
out his duties, or is granted leave of absence by the State’ Governmer 
or is ctterwise unable to attend to his duties, in circumstances not j 
volving the cessation of his membership, the State Government m, 
appoint another person to act for him as the Vice-Chairman or oth 
Member, as the case may be, to carry out his duties and fanctions ` 
or under this Act. Such person shall vacate office on the date wh 
_ the Vice-Chairman or other Member, as the case may be, resumes } 
duties.”’. j 
5. Amendment of section 7 of Mah. XLVII of 1976.—In secti 
7 of the principal Act,— 
(a) in sub-section (1), the werds “Chairman and tho” shall | 
deleted; . 
©) sub-eotion (3) shall be deleted 
. Repeal and saving.—(1) The Maharashtra Water ‘Supply ar 

Sewerage Board (Amendment) Ordinance, 1982 (Mah. Ord. XV 
1982.), is hereby repealed. .. - 5 

(2). Notwithstanding such repeal, anything done or any actic 
taken (including ‘any notification or order isaued Or any appointme 
made) under the principal Act, as amended by the said Ordinanc 
shall be deemed to have been done, taken, issued or made, as the ca 
may be, under the principal Act, as amended by this Act. - _ 


THE MAHARASHTRA ret ag eee OR (EXCESS EXPENDITUR}] 
ACT, 1982 . 

The following Act of the Maharashtra Legislature received t} 
assent of the Governor on Ith January, 1983, and was Published in t] 
Mahareshtra Government Gazette, Extraordinary Part IV, date 
January 14, 1983. : a s 

rr eager ACT NO. IV OF 1933 

An Act to provide for the authorisation of appro riatio 
out ef the Consolidated Fund of the State to ats amounts 
on certain services during the financial year ended on the 31st day o 
March 1978, in excess of the amounts granted for those services an 
for that year. 


Whereas by virtue of article 204 of the Constitution of India, rea. 
with article 205 thereof, it is necessary to Provide for the passing of a: 
Appropriation Act for the authorisation of appropriation of Money 
out of the Consolidated Fund of the State to meet the amounts spen 
on certain services during the financial year ended on the 31st day o 
March 1978, in excess of the amounts granted for those services an 
for that year ;. It is hereby enacted in the Thirty-third Year of the 
Republic of India as follows :— ; 


1. Short title.—This Act may be called the Maharashtra A 
priation (Excess Expenditure) Act, 1982. ppro 


(Text Omitted) 





` 
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THE MAHARASHTRA APPROPRIATION (SECOND EXCESS" 
: EXPENDITURE) ACT, 1982 i 


‘The following Act of the Maharashtra Legislature received the 
assent of the Governor on 11th January, 1983, and was publisbed in the 
Maharashtra Government Gazette, Extraordinary, Part IV, dated 
January 14, 1983.- 


MAHARASHTRA ACT NO. V OF 1983 


An Act to provide for the authorisation of appropriation of moneys 
out of the Consolidated Fund of the Stcte to meet the amounts spent on 
Certain services during the financial year ended on the 31st dav of March 
1979 in excess of the amounts granted for those services and for that 
year. 3 
Whereas by virtue of article 204 of the Constitution of India, read 
‘With-article 205 thereof, it is necessary to provide for the passing of an 

Appropriation Act for the authorisation of appropriation of moneys 
out of the Conslidated Fund of the State to meet the amounts spent on 
certain services during the financial year ended on the 3lst day of 
March 1979, in excess of the amounts granted for those services aid 
for that year ; It is hereby enacted in the Thirty-third Year of ihe 
Republic of India as follows :— E 

1. Short tltte.—This Act may be called the Maharashtra A pro- 
priation (Second Excess Expenditure) Act, 1982. 

` (Text Omitted) 

THE MAHARASHTRA APPROPRIATION (THIRD EXCESS 
EXPENDITURE) ACT, 1982 


‘The following Act of the Maharashtra Legislature received the 
assent of the Governor on 11th January, 1983, and was published in the 
Maharashtra Government Gazette, Extraordinary -Part IV, dated 
January 14, 1983. : i 

MAHARASHTRA ACT NO. VI OF 1983 


An Act to provide for the authorisation of appropriation of moneys 
out ofthe Consolidated Fund of the State to meet the amounts spent on 
certain’ services: during the financial year ended on the 31st day of 
March 1980, in excess of the amounts granted for those services and 
for that year. 


Whereas by virtue of article 204 of the Constitution of India, read 
with article 205 thereof, it is necessary to provide for the passing of an 
‘Appropriation Act for the authorisation of appropriation of moneys 
out of the Consolidated Fund of the State to meet the amounts spent on 
certain services during the financial year ended on the 31st day of 
March 1980, in excess of the amounts granted for those services and 
for that yeat ; It is hereby epacted in the Thirty-third Year of the 
Republic of India aa follows :— $ 

- 1. Short title.—This Act may be called the Maharashtra Appro- 
priation (Third Excess Expenditure) Act, 1982. 
ork (Text Gmitted) 
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THE MAHARASHTRA SALES TAX (THIRD AMENDMENT) 
ACT, 1982 

The following Act of the Maharashtra Legislature received the assent 
ofthe Governor on llth January, 1983, and was published in the 
Maharashtra Government Gazette, Extraordinary, Part IV, dated 
January 15, 1983. 

i _ MAHARASHTRA ACT NO VII OF 1983 . 

An Act further to amend the Bombay Sales Tax Act. 1959. 
Whereas both Houses of the State Legislature were not in session; 
And whereas the Governor of Maharashtra was satisfied that 

circumstances existed which. rendered it necessary for him to take 
immediate action further to amead the Bombay Sales Tax Act, 1959, 
(Bom. LI of 1959.) for the purposes hereinafter appearing ; and, there- 
for, promulgated the Maharashtra Sales Tax (Third Amendment) Ordi- 
nance, 1982. (Mah. Ord. XVII of 1982.) on the 26th November 1982 ; 

And whereas it is expedient to replace the said Ordinance by an Act 
of the State Legislature ; It is hereby enacted in the Thirty-third Year of 
the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Maharashtra Sales Tax (Third Ameadment) Act, 1982. ` 

(2) It shall be deemed to have come into force on the ist day of 
December 1982. . 

2. Substtiution ge 15A-I óf Bom LI of 1959,—For section 
15A-I of the Bombay Sates Tax Act, 1959 (Bom. LI of 1959.) (hereinafter 
referred to as “the priocipal Act}, the following section shall be 
substituted, namely :— oan : 

‘15-A-I - Levy of additonal tax in the case of dealers, whose turn- 
over exceeds Rs. 10,00,000 a year.—(1) Where the turnover of either of 
all sales or of all purchases by any dealer liable to pay tax uncer section 
3 has exceeded ten lakhs of rupees in any year, the tax payable by him 
shall be increased by the levy of an additional tax ct the rate of 12 per 
cent of the tax payable by him for that year under the other provisions 
of this Act. Such additional tax shall be paid by the dealer in addition 
to tax levied and payable by him under the other provisions of this Act: 


Provided that, in calculating the additional tax payable by the dealer, 
the tax payable under the other provisions of this Act in respect of sales 
or purchases of declared goods, betelnuts, safty matches excluding matches 
ordinarily used as fire-works), agricultural machinery and implements 
and components, etc., to which entry 18 in’ Schedule C, Part I, applies, 
kerosene, footwear to which entry 42 (à) m Schedule C, Past II, applies, 
hydrogenated vegetable oil. including vqnaspati to which entry 30 in 
` Schedule C, Part-II, applics, ahd vegetable’ nonessential oils, etc., to 

which ‘entry 34 in Schcdulé C, Part I, applies, shall nòt ve taken into 
consideration. . i 

(2) Tke additional tax shall be paid by the dealér before furnishing 
the return for the périod in which thé turnover either of ‘all sales or of 
all pucchases as computed ftom the commencement of thé year first 
exceeds ten lakhis‘of‘rilpees. The'tak so payable shall bé for the pericd 
from the commencement of thé year'to the end of the period covered by 
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` such retuin end the dealer shall continue to be liable to Piy the addi- 

tional tax for that year for all the subsequent periods tll the end `of 
that year i . . 2 

(3) Out of the total additional tax so collected, an amount equal 

to 50 per cent thereof shall be utilised for the purpose of raisiag the 

resources for implementing the Employment Gusrantee Scheme under 

the Maharashtra Employment Guarantee Act, 1977. (Mah. XX of 1978.) 


(4) Notwithstanding snything contained in this Act, no dealer 
shall be entitled to collect any sum by way of additional tax payable by 
him under this section ” 

3. Amendment of section 37 Bom. LI of 1959.—In section 37 of 
the principal Act, in sub-section (1),— : ` 

. (a) In clause (a), in sub-clause (ii-a), for the works, brackets, 
figures and letters ‘‘sub-section (2) of section 15A-I” the-words, brackets 
figures and letters “‘sub-scction (4) of section 15A-1” shall be 
substituted ;. -. - 

(b) in clause (b), in sub-clause (ii), for the words, brackets figures 
and letters ‘‘sub-section (2) of section 15A-I” the words, brackets, figures 
and letters” “sub-section (4) of section 15A-I’ shall be substituted. f 


4. Amendment of section 63 of Bom. LI of 1959.—In section 63 
of the principal Act, in sub-section (10), in clause (a), for the words, 
brackets, figures and: letters “sub-section (2) af section 15A-I” the 
words, brackets, . figures and letters “sub-section (4) of section 15-1” 
- shall be substituted. ` 

Amendment of Schedule C to Bom. LI of 1959—In Schedule 
C to the principal Act, in Part II, — . 

(a) in entry 3, in columns 3 and 4, for the word “Do.” the words 

“Eight paise in the rupee.” shal] be substituted; 
f (b) in entry 4 (i), in columns 3 and 4, for the word “Do.” the 
words “six paise in the rupee” shall be substituted; 
(c) in entry 6, in columns 3 and 4, for the word “Do.” the words 
“Eight paise in the rupee” shall be substituted; : 

(d). in entry 7, ia columns 3 and 4, for the word “Do.” the words 
“Six paise in thè rupee.” shall be substituted; _ 

(e) io entry 20 (1) (ii) and 20 (2), in columns 3 and 4, for the 
words “Twelve paise in the rupee.” the words “Fifteen Paise in the 
tupee ”’ shali be substituted; š : 

(f) for entry 32, the following entry shall be substituted, namely :— 

“32. Oil engines (other than those 
covered by entry 62 in this Schedule) 
and. components, parts and accessories 


thereof— s - t : ; 
(a) where the engine is of capacity Eight paite in Eight paise in 
not exceeding 5 Horse Power; the rupee. in ; 
(b) ` where the engine is of cappcity Ten paise in Ten pais in 
exceeding 5 Horse Power. the : the Fipe”; 


(g} in entry 33, in column 3 and 4, for the words “Do.” the words 
“Eight paise in the rupee.” shall be substituted; 

(h) for entry 42 (b), the rollowing shall be substituted, under 
columns 2, 3 and 4 respectively, namely :— 
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(b) when sold at a price exceeding Twelve paise in Twelve paise in 
Rs. 30, but not exceeding Rs. 50, per the rupee, the rupee 


pair. : 

9 when sold at a price exoeeding Fifteen paise in Fifteen paise in 
Rs. 50 per pair. ; `> the rupee. the rupee.’’: 

(i) ineatry 102, in colmuas 3 and 4, for words “Eight pa se io 
the rupee.” the words “Ten paise in the rupee.” shall be substituted. 

6. Repeal of Mah. -Ord. XVII of 1982 and suving.—{1) The 
Maharashtra Sales Tax (Third Amendment) Ordinance, 1982 (Mah, 
Ord. XVII of 1982.), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken or any tax levied and collected under the principal Act, as 
amended by the said Grdinance, shall be deemed to have been done 
or taken or, levied and collected, as the case may be under the principal 
Act, as amended by this Act. : oe f 


THE BOMBAY BETTING TAX (AMENDMENT) ACT, 1982 

The. following Act of the Maharashtra Legislature received the 
assent of the Governor on 11th January, 1983, and was published in the 
Maharashtra Government Gazette, Extraordinary Part IV, dated 


January 15, 1983, : 
MAHARASHTRA ACT No. VIII OF 1983 

An Act farther to amend the Bombay Botting Tax Act, 1925 

Whereas both Housss of the State Legislature were not ia session : 

And whereai the Governor or Miharashtra was satisfied that 
circumstances oxisted which rendered it necessary for him to take 
immediate action further to amend the Bombay Betting Tax Act, 1925 
(Bom. VI of 1925), for the purposes hereinafter appearing ; and, 
therefore, promulgated the Bombay Betting Tax (Amendment) Ordi- 
nance, 1982 (Mah. Ord. XIX of 1982), on the 3rd December 1982 ; 


And whereas it is expendiet to replace the said Ordinance by an 
Act of the State Legislature; It is hereby enacted in the Thirty-third 
Year of the Republic of India, as follows :— 

1. Short title and commencement.—(1) This Act may be called 
the Bombay Betting Tax (Amendment) Act, 1982. 

(2) It shall be deemed to have come into force on the 3rd 
December 1982. ` ; 

2. Amendment of section 5 of Bom. VI of 1926.—Xn section 5 of 
the Bombay Betting Tax Act, 1925 (Bom - VI of 1925), (hereinafter 
referred to as ‘‘the principal Act’), for the figures and words “14 per 
cent.” the figures and words “25 per cent.” shall be substituted, 


3. Amendment of section 8 of Bom, VI of 1925.—In section 8 of 
the principal Act, in sub section (1), for the figures and words ‘‘15 per 
cent”, the figures and words “25 per cent ’’ shall be substituted 

4 Repeal of Mak. Ord XIX of 1982 and saving.—The Bombay 
Betting Tax (Amendment) Ordinance, 1982 (Mah. Ord XIX of 1982.) 
is hereby repealed.. . - 

(2) Notwithstanding such repeal, anything done or any action 
taken or any Notification issued under the principal Act, as. amended by 
the said Ordinance, shall be deemed to have been done, issued. or taken, 
as the case may be, under the principal Act, as amended by this Act 


_—_—- — 
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THE MAHARASTRA SECONDARY AND HIGH SECO 
EDUCATION BOARDS (AMENDMENT) ACT peas 
The following Act of the Maharashtra Legislature recelved the 
assent of the Governor on I [th January, 1983, and was published in the 
Mahahrashtra Government Gazette, Extraordinary Part IV, dated 
January 17, 1913. ' 
DRT ACT NO. IX OF 1983 
An Act further to amend the Maharashtra Secondar , 
Secondary Education Boards Act, 1965. ndary and Higher 
Whereas it is expedient further to amend the Maharashtra Seconc 
and Higher Secondary Education Boards Act, 1965, (Mah. XLI or 196) 
forthe purposes hereinafter appearing ; It is hereby enacted in ‘the 
Thirty-third Year of the Republic of India as follows :— i 


i. Short title and commeneement — (1) This Act may be called the 
Maharashtra Secondary arid Higher Secondary Ed : 
(Amendment) Act, 1982. l ry Education Boards 

” (2) It shall come into force on such date as the S 
i a noti‘ication in the Official Gazette, appoint: ae Government 
2 Amendment of section 2 of Mah. XLI of 1965.—In the Maha- 
rashtra Secondary and Higher Secondary Education Boards Act, 1965 
as cinafter referred to as “the principal Act”), in section 2, for clause 
(n), following clause shall be substituted, namely :— 
` (n) “revenue division” means the Bombay revenue division, the 
Konkan revenue division, the Pune revenrie division, the Nashik revenie 
division, the Nagpur revenue division, the Amravati revenue. division or 
the Aurangabad revenue division, as the case may be, formed under the 
Maharashtra Land Revenue Code, 1966 ;”’, 


; 3, Amendment of section 5 of Mah. XLI of 1965.—In section 5 of 
the principal Act, in sub-section (1), under the heading Class C—Nomi- 
nated Members.” ,— ; 

(a) in each of the paragraphs (i), (iv) and (v), for the words 
Four members” the word “Seven members” shall be substituted ; 

(b) in paragraph (ii), — f , 

(A) For the words “Eight” the word “Seven” shall be substituted; 

(B) For the word “two”, where it occurs for the first time the 
word ‘‘one” shall be substituted. i 

4. Amendment of section 6 of Mah. XLV of 1965.—In section 6 of 
the principal Act, in sub-section (1), under the heading Class ITI— 
Nominated Members.”, for paragraph (i), (ii) and (iv), the following 
paragraphs shall be substituted, namely :— , ` 

“(i) (a) In` Pune Division and Nagpur Divirion—three members 
from each of the revenue divisions, in the respective Divisions, and 

(b) in Aurrangabad Division —five members from Aurangabad 
revenue division. : 

nominated by the State Government, from amongst the prineipals 
headmasters and headmistress in the respective revenue division of 
whom one ehall be the principal of a junior eollege i 

(ii) (a) In Pune Division, and Nagpur Diyision—four members 
from each of the revenue divisions, in the respective Divisions, and_ 

(b) in Aurangabad Division—six members from Aurangabad 
revenue division, ; 
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nominated by the State-Government, from amongst the teachers 
in the respective revenue division, of 'whom two shall be teachers in 
junior colleges, 

(iii) (a) In Pune Division and Nagpur Division— One member 
from each of the revenue divisons, in the respective Divisions, and . 

(b) in Aurangabad Division—two members from Aurangapad 
revenue divisicn, : 

nominated by the Stəte Government, from arongat the represen- 
tatives of the managing bodies of secondary schools and junior colleges 
- recognised by the Divisional Board in the respective revenue division, 
of whom one shall be the representative of the managing bodies of 
junior colleges”. 

5. Substitution, of First Schedule to Mah. XLI of 1965. pee the 
First Schedule to the- principal Act, the following Schedule shall be 


substituted, namely: — 
“FIRST: SCHEDULE 
(See clauses (e) and (n) of section 2) 
1. PUNE DIVISION 


(1) City of Bombay district aa i : 
(2 Bombay’ Suburban district E Bombay revenue division 


3) Thane district ee e , 
A Raigad district ‘ee e $ Konkan revenus division 
(5) Ratnagiri district we ane Je 

(6) Sindhudorg district... 4 

(7) Pune district one on 
(8) Satara district’ | 


O Sangli district +. ® Pune revenue division 
(10) Solapur district wae aes ‘ oa 

(11) Kolhapur district ies “4 5 ‘ 

(12) Nashik district sake 
- (13) Dhule district iss sa] 

'(14) Jalgaon district gye -p Nashik revenue division 
(15) Ahmadnagar district ... . ... 

. I. NAGPUR D SION 

0} Nagpur district xe 

(2) Wardha district, eee -œ Nagpur revenue division 


(3) Bhandara district vee i 
(4) Chandrapur district 
(5) Gadchiroli district . 
; ($) Amravati district- ... ves nts 

Buldaha district tes -. > Amravati revenue division 
(8) Akola district ` iin gael ee eee eS 
- (9) Yavatiial district, Th «J 

Jk -AURANGABAD DIVISION ; 
(1) Aurangabad district . - 

(2) Parbhani district 

Beed 


4) Nanded distri Se bad. 
R Osmianabad diisic K $ piee oe 
(7) Latur district ae ee nj 
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THE BOMBAY CIVIL COURTS (AMENDMENT) ACT, 1982 

The following Act of the Maharashtra Legislature received the 
assent of the President on 15th Febrpary, 1983 -and was published in 
the Maharashtra Government Gazette, Extraordinary Part 4, dated 
February 24, 1983. 5 È , 

MAHARASHTRA ACT NO. X OF 1983 

An Act further to amend the Bombay Civil Courts Act, 1869. 

Whereas, it is expedient further to amend the Bombay Civil Courts 
Act, 1899 (XIV of 1869.) for the purposes hereinafter appearing; It is 
hereby enacted in the Thirty third Year of tko Republic of India as' 
follows :— > i j 

1. Short title and ERREA This Act may be called 
the Bombay Civil Courts (Amendment) Act, 1982. - 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of section 16 of Act XIV of 1859 —In section 16 
of the Bombay Civil Courts Act, 1889 (XIV of 1869), (hereinafter 
referred to as ‘‘the principal Act’”),— 

(a) for the words “original suits of which the subject-matter does 
not amount to forty thousand rupees in amount or value,” the words 
“any original suits and proceedings of a civil nature, shall be 
substituted ; 

(b) forthe words “twenty-five thousand rupee:,™ the words ‘‘fifty 
thousand rupees,’’ shall be substituted. as 


3. Amendment of section 26 of Act. XIV of 1859.—In ‘section 26. 
of the principal Act, for the words “twenty-five thousand rupees” the 
words ‘fifty thousand rupees” shall be substituted, % 

4, Amendment of section 28A uf Act XIV of 1869.—In section 28A 
of the principal Act, in sub-section (2), for the words “twenty-five 
thousand rupees” the ‘‘words ‘fifty thousand rupees” shall -be subs- 
tituted, f ‘ f 

5, Amendment of section 43 of Act XIV of 1869.—In section 43 
of the principal Act, the words, “New Year’s Day, Good Friday, and 
Christmas Day” shall be deleted. i 

THE MAHARASHTRA By et a E (AMENDMENT) 

' The following Act of the Maharashtra Legislature received the 
assent of the President on the 15th February, 1983 and was published 
‘in the Maharashtra Govt. Gazette, Extraordinary, Part IV, dated 
Fhbruary 24, 1983. 

i MAHARASHTRA ACT NO. XI OF 1983 

An Act further to antend the Maharashtra Municipalities Act, 1965. 

Whereas it is expedient further to amend the Maharashtra Muni- 
cipalities Act, 1965 (Mah. XL of 1965), for the purposes hereinafter 
appearing ; It is hereby enacted in the Thirty-third Year of the Repub- 
lic of India as follows :— See 

1. Short title and commencement.—(1) -This Act’ may be called 
the Maharashtra Municipalities (Amendment) Act, 1982, 

- (2) It shall.come into force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint. 
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2. Amendment of section 16 of Mah. XL of 1965.—In section 16 
of the Maharashtra Municipalities Act, 1965 (Mah. XL of 1965), (herein- 
after to as “the principal Act)”, in sub-section (3), after clause (g), the 
following shall be added, namely :— : 

“sor _ - 

(h) receiving a pension from or of the Council referred ; or 

(i) any relation, being employed with, by, or on behalf of, the 
Council, as an Officer or servant thereof.”’. 

3, Amendment of section 42 of Mah. XL of 1965,—In section 42 
of the principal Act, in sub-section (1), for the words ‘‘any disgrace- 
ful conduct,” the words ‘‘any disgraceful conduct, during his current 
term of office or even during his immediately preceeding term of office 
us a Councillor.” shall be substituted. ` 


4. Amendment of section 43 of Mah. XL of -1965.—In section 43 
of ths priacipal Act, in the proviso, ths words ‘‘after the expiry of one 
year from the date of his resignation and” shall be deleted. 


5. Amendment of section 51 of Mah. XL of 1965.—In seetion 51 
of the principal Act,— po 

(a) after sub-section (3), the following _ sub-section shall be 
inserted, namely :— ` ` ' ` 

Th Any Councillor aggrieved by any decision of the Collector 
or such officer, accepting or rejecting any nomination paper, may, 
_within forty-eight hours from intimation of such decision, present an 
appeal to the Regional Director of Municipal Administration concerned 
and simultaneously give notice of such appeal to the Collector or such 
officer, Such appeal shall be disposed of by the Regional Director, as 
expeditiously as possible, after giving a reasonable opportunity of 
being heard to the parties concerned. The decision of the Regional 
‘Director on such appeal, and subject only to sach decision (if any), the 
decision of the Collector or such officer, as the case may be; accepting 
or rejecting the nomination of a candidate, shall be final and conolusive 
and shall not be.called in question in any Court.” 

(b) in sub-section ©), tne wcrds ‘“‘over which the President shalh 
preside” shall te delected, ; 

i 6. Amendment of seciion 63 f Mah. XL of 1965.—In section 63 
of (he principal Act,— z ; 

(a) in sub-se:tion (2), for the words and figures ‘‘The President 
shall, within se\e1 days of his election under section 51,” the words 
and figures “The Collector shal], within seven days of the election of 
the President ur der section 51,” shall be substituted ; i 

(b) after sub-section (2), the following sub»secticns shall be 
inserted, namely :— ah 

(2A) The meeting called under sub-section (2) shall be preside 
over by the Collector or such officer as the Collector may by order in 
writing appoint in this behalf. The Collector or such o shall 
when presiding over such meeting, have the same powera as the 
President of a Council, when presiding over a ‘meeting of the Council 
has, but shall not have the right to vote, 
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(2B) Any Councillor aggrieved By any decision of the Collector 
or such officer, accepting or rejecting any nomination papes, may, 
within forty-cight hours from intimation of such decision, present an 
appeal to the Regional Director of Municipal Administration concerned 
and simultaneously give notice of such appeal to the Collector or such 
officer. Such appeal slall be disposed of by tho Regional Director, 
as expeditiously as possible, after giving reasonable opportunity of 
being heard to thé parties concerned The decision of the Regional 
Director on such appeal, and subject only to such decision (if any), 
the decision of the Hector -or such officer, as the case may be, 
accepting or rejecting the nomination of a candidate shall be final and 
conclusive and shall not be called in question in any Court.”’. 

-7, Amendment of section 65 of Mah. XL.of 1965.—In tection 65 
of the principal Act,— í 

- (a) in sub-section (4), for the words'and figures ‘The, President 
shall,’ within seven days of his election as President under section 51,” 
the words and figures “Tho Collector shall, within s:ven days of the 
election of tho President, under section 51,” shall be substituted; . 

(b) after sub-section (4), the following’sub-sections shall be inser- 
ted, namely :— - -> 

“(4A) The meeting called under sub-section (4) shall be presided 
over by the Collector or such officer as the'Collector'may by order, in 
writing appoint in this behalf. The Collector of such officer shall, . 
when presiding over such meeting, have the same powers as the Presi- 
dent of a Council, when presiding over a meeting of the Council has, 


but shall not have the right to vote. 

(4B). Any Councillor aggrieved by any decision of the Collector 
or such Officer, accepting or rejecting any nomination paper, may, 
within Tory aen houts from intimation of such decision, present an 
appeal to the Régional Director of Municipal Administration concerned, 
and simultaneously give notice of such appeal to the Collector or such 
officer, Such appeal shall be disposed of by the Regional Director, as 
expeditiously as possible, after giving reasonable opportunity of being 
heard to the parties concerned. The decision of the Regional Director 
on such appeal, and subject only to_such decision (if any), the decision 
of the Collector or such officer, as the case may he, accepting or 
rejecting the nomination of a candidate, shall be final and conclusive and 
shall not be called in question in any Court,” 


-8. Améndmet of section 93 of Mah. XL of 1965.—In section 93 
of the principal Act, in sub-section (6), for the words ‘‘one thousand 
rupees” the words “ten thousand rupees” shall be substituted. 


9. Insertion of section 100A in Mah, XL of 1965.—After section 
100 of the principal Act, the following section shall be inserted; 
namely:— ` — oa! ‘ 

“100A, Application of Government Premises, (Eviction)' Act to 
municipal premises, with certain modifications.—With effect from such ` 
date and in such municipal areas as the State Government may, by 
notification’ in the Official. Gazette, specify, the Bombay Government 


Premises (Bviction) Act, 1955, (Bom, II of 1956) and the rules made 


thereunder, from time to time, shall apply, mutatis Mutandis, to’ 
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municipal premises in those areas as it applies to Government premises, 
subject to the modifications mentioned in Schedule IA.”. 
. 10. Insertion of section 147A in Mah. XL of 1965.—After 
section 147 of the principal Act, the following heading and section 
shall be inserted, namely:— 
. “(44) Stamp duty. d 

147A. Additional stamp duty on certain transfers of immovable 

properties in certain municipa! areas.—(1) Tle stamp duty Jeviable 
under the Bombay Stamp Act, 1958, (Bom. LX of 1958) on instruments 
of sale, gift and usufructuary mortgage, respectively, of immovable 
property shall, in the cass of ar-y such instrument relating to immovable 
property situated in the muricipal areas, of such Councils having 
population of nct more. than 50,000- and exectted on and after such 
date as may be specified by the State Government by notification in the 
Official Gazette, te increased | y a surcharge at the rate of one-half per 
cent in the case of sale or gift on the value of the property so situated 
and in the case of an instrument of usufrictuary mortgage on the 
amount secured by the instrun ent as set forth inthe instrument and 
shall be collected accordingly under the said Act, 
- (2) For the purposes of this section, se tion 28 of the Bombay 
Stamp Act, 1958, (Bom. LX of 1958) shall be ‘read and enforced as if 
it specifically required .the particulars therein referred to be set forth 
separately in repect of— 

(a) the property situated in a municipal area of any of the 
Councils specified under sub-section (1), and 

(b) the property situated in any other area, 

(3) The State Government shall, every year, after due appropri- 
ation made by law in this behalf, pay to each Council specified under 
sub-section (J) a grant-in-aid approximately equal to the amount of 
additional duty realised on acount of the surcharge levied under this 
section in respect of immovable properties situated within the jurisdi- 
ction of that Council. 

(4) The sum of money required to meet the expenditure by the 
State Government under sub-section (3) shall be charged on the 
Consolidated Fund of the State. 

(5) The State Government may, by notification in the Official 
Gazette, make rules to carry out the purposes of this section.’’. 

11. Amendment of section 342 of Mah. XL of 1965.—In sectioa 
342 of the principal Act, in sub-section (4), in the second proviso, after 
the words ‘‘removal of the President” the words, ‘and shall be excluded 
for the purpose of counting tota] number of Councillors or any majority 
therefrom required for passing any such motion,” shall be insertzd. 

12. Insertion of Schedule [A in Mah XL of 1965.—After Schedule 
I to the principal Act, the following Schedule shall be inserted, 


namely :— f 
“SCHEDULE IA 
(See section 100A) l 
Application of the Bombay Government Premises (Eviction) Act, 
1955 (kom IT of 1956) and the rules made thereunder, fiom time to 
time, to municipal- premises ' in- specified mûnicipal areas in the State, 
with certain modifications. 


38 MAHARASHTRA ACT NO. XII OF 1983 : [ 1983 








With effect from such date and in such municipal dreas as the State 
Government may by notification in the Official Gazette, from time to 
time, specify, under section 100A, the Bombay Government Premises 
(Eviction) Act, 1955 (Bom. If of 1956) and the rules made- thereunder, 
from time to time, shall, mutatis mutandis, apply to municipal premises 
in the said municipal areas, subject to the following modifications, 
namely; — . i 


-1. In section 2, after clause (a), there shall be inserted the follow- 
ing clause, namely :— ~- i 

“(aa) “Municipal Council? or “Council” means a Municipa! 
` Couacil constituted or deemed to be constituted under tho Maharashtra 
Municipalities Act, 1965 (Mah. XL of 1965) and which is specified 
under section 100A of that Act, and “municipal premises”. means any 
premises belong to or taken on lease by.or on behalf of such Council ;’’. 

4. For section 3, there shall be substituted, the following section, 
namely :— ; 

«3, Appointment of Competent authorities.—The State Government 
may, by notification in the Official Gazette, appoint an officer who 
is holding or has held an office, which in its opinion is not lower in 
rank than that of Deputy Collector or Executive Engineer, to be a 


Competent auth rity for the purposes of this Act for such municipal 
‘areas or parts thereof and for allor any classes of municipal premises 
therein as may -kbe specified in such notification, and more than one 
officer may „be appointed as competent authority in the same area in 
respect of all municipal premises or differeat classes of municipal 
premises in that area.”. ae 

3 In the Act, excépt in sections 3 and 12, and in the rules made 
under the Act, 1eferencts to “the State Government” and “‘Govern- 
ment” shall bo desned to beteferences to ‘‘the Municipal Council” 
and references to “Government premises” shall be deemed to be 
references to “municipal premises”. 





THE MAHARASHTRA KIDNEY TRANSPLANTATION ACT, 1982 
The following Act of the Maharashtra Legislature received the 
the assent the President on the 15th February, 1983, and was published 
in the Maharashtra Govt. Gazette, Extraordinary Part IV, dated Feb- 
ruary 24, 1983. ; ` 
MAHARASHTRA ACT-NO. XII OF 1983 W 
An Act to make provisions for use of kidneys of deceased persons, 
and for donation of kidneys, for therapeutic purposes. 


Whereas it is expedient to make provisions for use of kidneys of 
deceased persons, and for donation of kidnoys, for therapeutic purposes 
and to provide for matters connected therewith; It is hereby enacted in 
the Thirty-third Year of the Republic of India as follows:— i 

1. Short title, extent and commencement —(1) This Act may be 
called the Maharashtra Kidney Transplantation Act, 1982, 

(2) It extends to the whole of the State of Maharashtra. 

(3) It shall come into force— 5 

(a) in Greater Bombay, at once; and 
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©) in the remaining area or areas in the State, on such date as 
the State Government may, by notification in the Official Gazette, 
‘appoint ; and different dates may be appointed for different areas. 
..2. Definitions —Jn this Act, unless the context oth. rwise requires, 
(a) -“approved institution” means a hospital or a medical or 
teaching institution for the therapeutic purposes approved by the State 
Government for the purposes of this Act ; 
` (b) “near relative’? means any of the following relatives of the 
deceased, namely, a wife, husband, father, mother, son, daughter, 
brother or sister, and shall not include any other person ; 
(c) “registered medical practitioner” means a pr. ctitioner practis- 
ing any. systèm of medicine and recognised as a registered medical 
practitioner under any law for the time being in force in Indie. 


` 3, Removal of kidneys of deceased person for, therapeutic 
purposes.—(1) lf any person either in writing at any time during his 
life-time, or orally in the presence of two or more witnesses during his 
last illness, has expressed a request that his kidneys te used for thera- 
peutic purposes after His death, the person lawfully in possession of his 
body after his death shall, unless he has reason to belive that the 
request was subsequently withdrawn, authorise the removal: of the 


- kidneys from the body for these purposes. i : 

(2) Notwithstanding anything contained in sub-section (1), any 
person lawfully in possession of the body of a deceased person may 
authorise the removal of the kidneys from the body for the purposes ` 

-aforesaid, unless that person has reason to believe,— : 

(a) that the deceased had expressed an objection to his kidneys 
being so dealt with after his death, and had not withdrawn such 
objection ; or ; , f 

. (b) that a near relative of the deceased object to the kidneys of | 
the deceased being so dealt with, before such person authorises the 
removal of the kidneys. ss : 

(3) An authority given under ‘the provisions~ of this section in 
respect of any deceased person shall te sufficient warrant for the reiro- - 

“yal of the kidneys from the body and their use for the purposes 
aforesaid ; but no such removal shall be effected except by a registered 
medical practitioner working in an approved institution or by a 
registered medical practitioner (being a person possessing cualifications 
in surgery recognised under any law for the time being in force) appro- 
ved in writing by the State Government or by any cfficer authorised by 
_ it in this behalf, who-bas satisfied himself by a personal exeminaticn cf 
tie body that life is extinct. : 

.4. Authority for remova’ of kidneys within one hour afier 
death,—(1) . Notwithstanding anything contained in any other Jaw for 
the time being in force, it shall be lawful for the person en powered to 
give authority for the removal of the kidneys under rection 3 to- 
authorise removal of the kidneys from the bddy of the deceesed person 
within one hour after such-person has been declared dead by any regis- 
tered medical practitioner. eid 

(2) - The date and time of death shall be certified. by the registered 

medical ‘practitioner who attends the donor at his death or where there 
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is no such practitioner, by any other registered medical practitioner 
who is called upon to do so. But any such practitioner so certifying 
shall not participate in the procedures for removing or transplanting 
the kidneys, 


f 5. Doubts in respect of inquest or post-mortem, to be referred to 
Coroner or officer performing similar aha as Coroner.—(1) If 
the person lawfully in possession of the body of a deceased person has 
reason to believe that an inquest or a post-mortem examination may be 
required- to be held in accordance with the provisions of any law for 
the time being in force, the authority for the removal of ‘the kicneys 
chall not be given, except with the consent of the Coroner or any 
other officer performing similar functions as the Coroner under any 
other law for the time being in force, : : 

(2) The Coroner or such other afficer referred to in sub-section ` 
(1) may give direction, either before or immediately after the death)? - 
a person, that his consent to the removal of the kidneys from the body 
of the person after the death of the person is not required. ` 


(3) A consent or direction of the Coroner or such other officer mmay 
be given, subject to such conditions as are specified in such consent or. 
direction. Such consent or direction may be given orally by the 
Coroner or such other officer, but shall be confirmed in writing 
him within forty-eight hours from the time the‘consent or direction is 
given orally. . 


6. No awheri'y for removal ef kidney:, when body is entrusted to 
person only for cre nation, etc.—No authority for the removal of kidneys 
shall be given under section 3 in respect of the body of a deceased 
person by-a- p reoa entrusted by another’ person with the body of the 
deceased person for the purpose only of its interment or cremation. 


“7, Authority to remove kidneys, whe body is lying unclaimed in 
approved Institution.—In the case of a body lying unclaimed or likely 
to remain unclaim:d in an approved institution, any authority for 
removal of kidneys under this Act may be given on behalf of the person 
having the control or management of the approved institution by any 
officer-or person designated in that-behalf by the first mentioned person. 


8. Saving.—(1) Nothing in the foregoing ‘provisions of this Act shall 
be construed as rendering unlawful dealing with the kidneys of a decea- 
sed.person, which would have'becn lawful if this Act had not-been 
passed. ` : 


(2) Any authority for the removal of kidneys given in accordance 
with the provisions of this Act shall not be deemed’ to be in contraven- 
tion of the provisions of section 297 of the Indian Penal Code (XLV of 


1860). 

è; Protection of persons, acting under the- Act in good falth:—No 
suit, prosecution or other legal proceeding shall lie against’an ‘approved 
institution or a person lawfully in possession’ of the‘ body of a deota- 
sed person or the Corener or “any other offizer performing’ functions 
similar to those of the Coroner or any officer of ari Sproei, iùstitution 
or of the Government or a'local duthority‘or ,any registered ‘medical 
practitioner, for anything which'is in‘good faith done of intended ‘to be 

done in pursuance of this Act or the rules made thereunder. 
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10, Rules.—(1) The State Government may by notification in 
the Official Gazette, and subject to the condition of previous publi- 
arate make ryles forthe purpose of giving effect to the provisions 
of this Act. ; : 

(2) In particular, and without prejudice to the generality of the 
foregoing provisions, such rules may provide for,— 

(a) the form andthe manner in which the person lawfully in 
Possession of the body of a deceased person may authorise the removal 
of kidneys for therapeutic purposes ; i 

(b) the form and the manner in which a near relative ofa decea- 
sed person may object to ths deceased porson’s kidneys being used for 
therapeutic purposes ; - 

(c) the form and the manner in which any authority for removal 
of kidneys under this Act may be given on. bshalf of the person having 
the control or PE A ofan approved institution by any officer 
or person designa imthat behalf by the person having the control 
or management of the approved institution ; : ‘lane 

(d) the manner in which the Coroner or any other person perfor- 
ming the functions of the Coroner may give his consent for the removal 
of kidneys from the body of a deceased person ; 

(e) any other matter which is to be, er may be prescribed by 
rules under this Act. ; 

(3) Every rule made under this section shall be laid, as soon as 
may be, after it is made, before each House of the State Legislature 
w),ile it is in session for a total period of thirty days, which may be 
comprised in one session of in two successive sessions, and if, before 
the expiry of the session in which it is so laid or the session immedia- 
tely following, both Houses agree in making any modification in the 
Tule, or both Houses agree that the rule should not be’ ‘made, and . 
notify such decision in the Official Gazette, the rule shall, from the- 
date of publication of such notification, have effect only in such modi- 
fied form or be of no effect, as the case may be; go, however, that any 
such modification or annulment be shall without prejudice to the validity 
of anything previously done or omitted to be done under that rule 


THE MAHARASHTRA OWNERSHIP FLATS (REGULATION OF 
THE PROMOTION OF CONSTRUCTION, SALE, MANAGEMENT 
. AND.TRANSFER) (EXTENSION OF DURATION) ACT; 1982 ' 

- The following Act of the Maharashtra Legislature’ received the 
assent of the President on the 19th February, 1983 and was published: 
in the Maharashtra Govt. Gazette, ‘Extraordinary Part 1V, dated 
February 24, 19£3. : E : 

MAHARASHTRA ACT NO, XIII OF 1983 ; 

An Act to extend the duration of the Maharashtra ‘Ownership Flats 
(Regulation of the promotjon of construction, sale management and 
transfer) Act, 1963. ; a Maas 

Wheres, it is expedient-to extend the duration of the Maharashtra - 
Ownership Flats (Regulation of the promotion of construction, sale, 
management..and transfer) Act, 1963 (Mah. XLV of 19637} It’ is 

hereby enucted in the Thirty-third Year -ofthe Republic of India as 





fo Nows :— - 


r 


42 l MAHARASHTRA ACT NO XIV OF 1983 [ 1983 
ee te a 


‘1, Short title—This Act may be called the Maharashtra Owner- 
ship Flates (Regulation of the promotion of construction, sale, 
management and transfer) on of Duration) Act, 1982, 


2. Amendment of section 1 of Mah XLV of 1968.—In' section 1 
of the. Maharashtra Ownership Flats (Regulation of the promotion of 
construction, sale, management and transfer) Act, 1963 (Mah. XLV of 
1963), in sub-section (4), for the figures “1983” the figures “1985? 
shall be substituted. . ' ; Z 


THE ADMINISTRATORS-GENERAL AND OFFICIAL TRUSTEES 
i (MAHARASHTRA AMENDMENT) ACT, 1982 f 

' The following Act of the Maharashtra, ‘Legislature, having been 
assented to by the President on the 24th February 1983, was published 
in the Maharashtra Govertiment Gazette, Extraordinary, Part IV, dated 
Igt March, 1983. : í 


l MAHARASATRA ACT NO. XIV OF 1983 se 

An Act to amend the Administrators-General Act, 1963 and the 
Official Trustees Act, 1913, in their application to the State of Maha- 
tashtra, i 2 . 
. Whereas it is expedient to amend the Administrators General Act 1963, 
(XLV of 1963) and the-Official Trustees Act, 1913 (II of 1913), in théir 
application to the State of Maharashtra, for the purpose hereinafter 
appearing ; It-is hereby enacted in the Thirty-third Year of the Republic 
of India as follows :— ` f 

1. Short title and commencement.—(1) This Act may be called 
` the Administrators-General and Official Trustees (Maharashtra 
Amendment) Act, 1982. ; . 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 


2, Amendment of ‘ection 43 of Act XLV of 1963.—To section 43 
of the Administrators-General Act, 1963 (XLV of 1963.) in its appli- 
cation to the State of Maharashtra, the following proviso shall be 
added, namely :— ` : 

“Provided that, notwithstanding anything contained in the Bombay 
Local Fund Aydit Act, 1930 (Bom. XXY of 1930.), the State Govern. ` 
ment may, by order published: in the Official Gazette, direct that all 
or any of the accounts of the Administrator-General for the State, for 
such period or periods, and in such manner, as maybe specified in the 
order, shall be audited by an officer or officors deputed by the Chief 
Auditor Local Fund Accounts, and shall be certified by him or them 
as provided in section 44.”. . i 

‘3. Amendment of section 19 of Act II of 1913.—In section 19 of 
the Official Trustees Act, 1913 (II of 1¥13.), in its application to the 
State of Maharashtra, to sub-section (1), the following proviso shall be 
added, namely :— 

‘Provided that, notwithstanding anything contained in the Bombay 
Local Fund Audit Act, 1930 (Bom. XXY of 1930.), the State Govern- 
ment may, by order published in the Official Gazette, direct that all or 
any of the accounts of the Official Trustee for the State, for such period 
or periods, and in such manner, as may be specified in the order, shall - 
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be audited by an officer or officers deputed by the Chief Auditor; Local 
Fund Accounts, and shall be’ certified by him or them -as provided in 
sub-section (2).’’. i 


THE MAHARASHTRA (SUPPLEMENTARY) APPROPRIATION 
: ACT, 1983 
The following Act of the Maharashtra Legislature having been , 
assented to by'the Governor on the 22nd March, 1983 was published 
in the Maharashtra Govt. Gazette, Part IV, dated March 22, 1983. 
MAHARASHTRA ACT NO. XV OF 1983 ` 
An Act to authorise payment and appropriation of certain further 
_ sums from and out of the Consolidated Fund of the State for the 
services of the year ending on the thirty-first day of March 1983. 

. Whereas by. virtue of article 204 of the Constitution of India, read 
with article 205 thereof, it is to provide for the passing of an 
Appropriation Act for the appropriation of further sums from and out. 
of the Consolidated Fund of the State for the services of the year ending 
on the thirty-first day of March 1983; and for the of autho- 
rising payment of the said sums; It is hereby enacted in the Thirty- ` 
fourth Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Maharashtra (Sup- 


lementary) Appropriation Act, 1983. 
re - (Text Omitted) 


a THE MAHARASHTRA SUPPLY OF FOREST-PRODUCE BY 
GOVERNMENT (REVISION OF AGREEMENTS) ACT, 1982 
The following Act of the Maharashtra Legislature having been 

assented to by the Governor on the 21st March, 1983 was published in 
the Maharashtra Govt. Gazette, Part IV, dated March 23, 1983. 
l MAHARASHTRA ACT NO. XVI OF 1983 ; 

An Act to take powers to revise certain agreements to get fair 
price for forest-produce supplied by Government to purchasers for long 
terms periods and for certain other matters. ` 

Whereas it is expedient to take power to the State Government to 
revise certain agreements, from time to time, to get fair price for forest- 
produce sold or supplied by the State Government to the purchasers for 
`~ long term period and to prevent loss of income due to Government and 
to enforce the revised agreement and to provide for matters connected 
> therewith ; It is hereby enacted in the Thirty-third Year of the Republic 
of India as follows :— i E l x 
- 1. Short title, extent and commencement.—(1) This Act may be 

called the Maharashtra Supply of Forest-produce Government 
(Revision of Agreements) Act, 1982. - 
z It extends to the whole of the State of Maharashtra. __ 
(3) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

2. Definitions.—In this “Act, unless the context otherwise 
requires, — i 
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(a) “agreement” shall include any contract, licence, bond, deed 
or other document, whereby the State Government agrees to sell or 
supply any forest-produce to any person or to permit any forest-prodi cë 
to be collected and removed by any person for consideration, fcr a 
long term period, on terms and conditions specified in such document ; 

(b) ‘‘forest-produce”’ shall have the meaning assigned to it in the , 
Indian Forest Act, 1927 (XVI of 1927), in its application to the State 
of Maharashtra ; 


(c) “long term period’? means any period exceeding twelve 
months; f f 

(d) “prescribed”. means prescribed by rules made by the State 
Government under this Act ; i 

(e) ‘purchaser means any person, including any company or 
association or body of individuals, whether incorporated or not, who 
purchases or is supplied or obtains any forest-produce from the State 
Government under any agreement. 


3. Power of Government to revise agreements for sale or ‘supply of 
forest produce,—Notwithstanding anything contained in any ‘law for 
the time being in force and in any agreement subsisting on the date of 
commencement of this Act, or in any agreement, which may be entered 
into by the State Government with any purchaser on or after the date 
of commencement of this Act, it shall be lawful for the State Govern- 
ment, from time to time, by order published in the Official Gazette, to 
add to, substitute, delete or otherwise amend any of the terms and 
conditions of any such agreement, for one or more of the following 
purposes, namely :— e j 

(a) to provide for a revision or a periodical revision of the price 
or rate for sale or supply of forest-produce to the purchaser, where 
such agreement does not provide for any such revision or periodical 
revision, as the case may be, and, where such periodical revision is 
provided in the agreement, to provide for reducing or enhancing the 
period of revision : . 

Provided that, the price or rate once fixed shall not be liable to be 
tevised by the State Government for a period of at least twelve months 
from the date on which such price or rate has come into force ; 

(b) to provide for the removal or any modification of any ceiling 
imposed in any such agreement on the increase, at the time of revision, 
in the price or rate at which the forest-produce is to be sold or supplied 
to the purchaser ; i 

(c) to provide for the adjustment or change in the unit of weight 
or measure in which the forest-produce is to be weighed, measured or 
counted, for the puspose ofits sale or supply to the purchaser or for 
the purposes of charging or recovery of the price or rate therefor, ` 
without, however, materially or substantially changing the quantity of 
forest-produce agreed to be sold or supplied to the purchaser. 

4, Price or rate of forest-produce sold or supplied to purchasers 
not to exceed market value —({1) The poa or rate for salo or supply 
of tho forest-produce, to be fixed at the timo ofany revision of the 
price or rate under section 3, shall not exceed the market value of-the 
forests-produce at the time of such revision, as may be determined by 
the State Government in the prescribed manner, 
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(2) Where the price or rate is fixed, at the time of revision, for a 
period exceeding twelve months ata time, the State Government may 
provide for an annual increase in the price or rate towards the enticipa- 
ted escalation in the market value of the forest-produce during the 
period the revised price or rate is to remain in fore. 


5. Power of Government to terminate agreements for breach of 
terms and conditions.—(1) Notwithstanding anything contained in any 
law for the time being in force and in any agreement subsisting on the 
date of commencement of this Act, or in any agreement, which may be 
entered into by the State Government with any purchaser on or after 
the commencement of this Act, the State Government may terminate 
any such agreement at any time for breach, by the purchaser, of any of 
the terms and conditions of the agreement, as amended from time to 
time, after giving him a reasonable opportunity to show cause why the 
agreement should not be terminated and efter giving him a notice of 
one month for such termination. f l 
7 (2) The decision of the State Governm nt in such cases shall he 

ral. j 

6. Purchaser may terminate agreement after giving one month's 
notice.—If any amendment made in the terms and conditions of an 
agreement under section 3, or any revisicn made in the price or rate for 
sale or supply of forest-produce under that section, is not acceptable to 
the purchaser, he may, at his option, by giving to the State Government 
one month’s notice in writing, within a period of six months from the 
date on which the amendment in the terms and conditions or the revi- 
sion in the price or rate, as the case may be, is communicated to him, 
terminate the agreement, and accordingly the agreement shall stand 
terminated at the end of the notice period. : 


7. Power to make rules.—(1) The Stace Government may, subject 
to the condition of previous publication and by notification in the | 
Official Gazette, make rules for carrying out the purposes of this Act. 

(2): In particular and without prejudice to the generality of the 
foregoing provision,- such rules may be made forall or any of the 
following matters, namely:— a i 

(a) for giving notice of the amendment proposed to be made in 
the agreement or of any revision of price or rate proposed to be made 
under section 3 and for affording the purchaser an opportunity of 
showing cause against the proposal ; 

i ) the principles on which, the manner in which, and the 
authority-by which, the market value shall be determined for the 
purposes of section 4. : 

6) Every rule made under this Act shall be laid as soon as may 
be after it is made before each House of the State Legislature, while it 
is in session, for a total period of thirty days, which may te comprised 
in one session or in two successive sessions, and if before the expiry of 
the session in which it is so laid or the session immediately following, 
both the Houses agree in making any modification in the rule or both 
Houses agree that the rule should not bs made, and notify such decision 
in the Official Gazette, the rule shall from the date of publication of 
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such notification have effect only in such modified form or be of no 
effect, as the case may be; so however, that any such modification or 
annulment shall be without prejudice to the validity of anything pre- 
viously done or omitted to be done under that rule. 


THE cee eae SEE E a (VOTE ON ACCONNT) 
: 1983 

The following Act of the Maharashtra Legislature having been 
assented to by the Governor on the 26th March, 1983 was bublished in 
the Maharashtra Govt. Gazette, Part IV, dated March 28, 1983, 

MAHARASHTRA ACT NO. XVII OF 1983 

Ar Act to provide for the withdrawal of certain sums from and 
out of the Consolidated Fund of the State for tho services of a part of 
the financial year 1983-84. . 
. Whereas, it is expedient to provide for the withdrawal of certain 
sums from and out of the Consolidated Fund of the State for the ser- 
vices of a part of the financial year 1983-84; It is hereby enacted in the 
Thirty-fourth Year of the Republic of India as follows :— 

1, Short title.—This Act may be called the Maharashtra Appro- 
p:iation (Vote on Account) Act, 1983. ‘ 
i (Text Omitted) 





THE MAHARASHTRA TEXTILE COMPANIES (ACQUISITION 
AND TRANSFER OF UNDERTAKINGS) ACT, 1982 

The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 13th October; 1982 was pub- 
lished in the Maharashtra Govt. Gazette, Part IV, dated December 
30, 1982. 

- MAHARASHTRA ACT NO XXXIII OF 1982 

An Act to provide for the acquisition of undertakings of two 
textile companies for the purpose of ensuring continued and increased 
production of goods essential to the needs of the country and for 
matters connected therewith or incidental thereto. 

Whereas Messrs. Vijay Manufacturing Company (Private) Limited, 
Badnera, and Messrs Western India Spinning and Manufacturing 
Company Limited, Bombay, owning industrial undertakings were en- 
gaged in production of articles mentioned in the First Schedule to the 
Industries (Development and Regulation) Act, 1951 (LXV of 1951.) i.e. . 
textiles; f 

And whereas the companies are being wound up under the super- 
vision of the Bombay High Court and the business of these companies 
is not being continued ; i 

And whereas the management of the industrial undertakings of the 
two companies had been taken over by the Maharashtra State Textile 
Corporation Limited, Bombay, on behalf of the Government of India, - 
under section 18FA of the said Act; i 

And whereas it is expedient to acquire the said undertakings for 
ensuring continued production of goora essential to the needs of State 
and the country and to provide for matters connected therewith, or 
incidental thereto ; : ` 
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And whereas both Houses of the State Legislature were not in 
£O3sion ; . 

And whereas the Governor of Maharashtra was satisfied that cir- 
cumstances existed which rendered it necessary for him to take 
immediato action to make a law for the purpose aforesaid 3 and, 
therefore, promulgated the Maharashtra Textile Companies (Acquisition 
and Transfer of Undertakings) Ordinance, 1982 (Mah. Ord. XII of 
1982 }, on the 24th August 1982 ; - 

And whereas it is expedient to replace the said Ordinance by an 
Act of the State Legislature ; It is hereby enacted in the Thirty-third 
Year of the Republic of India as follows :— . 

1. Short title and commencement.—(!) This Act may be called 
the Maharashtra Textile Companies (Acquisition and Transfer of 
Undertakings) Act, 1982. 

(2) It shall be deemed to have come into force on the 24th day of 
August 1982. - . 

2.. Definitions —In this Act, unless the context otherwise requires, — 

(a) “appointed day’? means the date on which this Act comes 
into force; 

(b) “Company” or textile Company’? means Messrs. Vijay Manufac- 
turing Company (Private) Limited, Badnera, or, as the case may be, 
Messrs, Western India Spinning and Manufacturing Company Limited, 
Bombay, being companies as defined in the Companies Act, 1956 
(I of 1956 ), and having registered offices in the State of Maharashtra; 

(c) ‘Corporation’? or “State Textile Corporation’? means the- 
Maharashtra State Textile Corporation Limited, Bombay, a Company 
eae and registered under the Companies Act, 1956 (1 of 
1956); 
(d) ‘‘the Court” means the High Court of Judicature at Bombay ; 

(e) ‘‘undertaking’” means an industrial undertaking owned by the 
concerned textile Company ; 

(f) words and expressions used herein and not defined in the 
Companies Act, 1956 (1 of 1956), shall have the meanings respectively 
assigned to them in that Act. 

3. Acquisition and transfer of rights of textile Companies in 
respect of their undertakings —(1) On the appointed day the under- 
takings of both the textile companies and the right, title and interest of 
the concerned Company in relation to its undertakings, shall, by virtue 
of this Act, stand transferred to, and shall vest absolutely in, the State 
Government, ‘ 7 

(2) Every undertaking which stands vested in the State Govern- 
ment by virtue of sub-section (i) shall, immediately after it has so 
vested, stand transferred to, and vested in, ‘the State Textile ` 
Corporation, i 

4. General effect of vesting.—(1) The undertakings of each of 
two textile companies shall be deemed to include all assets, rights, 
leaseholds, power, authorities and privileges and all property movable 
and immovable, including cash on hand, reserve funds, investments and 
all other rights and interests in or arising out of such property as were 
immediately before the appointed day in the owrershjp, possessicn, 
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power or control of the Company concerned in relation to its undertak- 
ings, whether within or outside India, and all books of account, 
registers and all other documents of whatever nature relating thereto 

Explanation —For avoidance of doubt, it is hereby declared that 
the expression ‘“‘undertakings of the Company” does not include,— 

(a) any debts due to the Company; aad ; f 

(b) any amounts recoverable by the Company from its sharer 
holders or directors. i : 

(2) All property included as aforesaid in the undertakings, which 
have Vested in the State Textile Corporation under section 3 shall, by 
force of such vesting, be freed and discharged from any trusts, obliga- 
tions, mortgages, charges, liens and other incumbrances affecting it, and 
any attachment, injunction or any decree or order of any court restrict- 
iag the use of such property in any manner shall be deemed to have 
been withdrawn. f 

(3) If, on the appointed day, any suit, appeal or other proceeding 
of whatever nature in relation to any business of the undertakings of 
either of the two Companies is pending by or against that Company, 
. the same shall not abate, be discontinued or be, in any way, prejudi- 
cially affected by -reason of the transfer of the undertaking of the 
Company or anything contained in this Act, but the suit, ap or 
other proceeding may be continued, prosecuted and enforced by or 
against the Company concerned. : 


5. Duty to deltver possession of undertakings and documents ` 
relating thereto.—(1) Notwithstanding any judgment, decree or order 
of any court or anything contained in any other law for the time being 
in force, the Official Liquidator of the Company or any other person, in 
whose possession or custody or under whose control the undertakings of 
-any Company or any part thereof may be, shall deliver possession of 
the undertakings of the Company or such part thereof as may be in his 
possession, custody or control to the State Textile Corporation forth- 
with, , : : 

(2) The Official Liquidator or any other person who has, on the 
appoiated day,, in his possession or his custody or contro! any books, 
documents or other papers relating to the undertakings of any Com- 
pany, which have vested, in the Corporation, shall be liable to account 
for the said books, documents or other papsrs to the Corporation or to 
such person as the Corporation may specify in this behalf. ; 

(3) The Corporation may take, or cause to be taken, all necessary 
- steps for securing possession -of the undertakings, which have vested 
in it ` À 
6. Duty to furnish particulars.—(1) Each Company shall, within 
such period as the State Textile Corporation may allow in this behalf, 
furnish to the Corporation a complete inventory of all the properties 
and assets of the Company as on the appointed day, pertaining to the 
undertakings, which have vested in the Corporation. 


(2) So much of the obligation of the Company under sub-section 
(1) as relates to the properties and assets of the Compan in the posses- 
sion, custody or control of any person other than the Official Liquidator 
shall be discharged by him and so much of that obligation as relates to . 
the properties and assets in the possession, custody, or control of the 
Official Liquidator shall be discharged by the Official Liquidator. 


N 
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7. Shares to be issued by State Textile Corporation for the va ue 
of assets transferred to it by State Government —An amount equal to 
the value of assets of the undertakings of each Company transferred to 
and vested in the State Textile Corporation under sub-section (2) of 
section 3, shall be deemed to be the contribution made by the Stite 
Government to the equity capital of the Corparation; and for the con- 
tribution so made, the Corporation shall issue (if necessary after alter- 
ing its memorandum and articles of association) to the State Govern- 
ment paid-up shares, in its equity-capital, having a face value equal to 
the amount paid by the State Government as the amount for the acqui- 
sition of the said undertakings of the company concerned. 

8: Payment of amount for acquisition.—(1) The State Goyern- 
ment shall deposit, in cash, in the Court, to the credit of Messrs. Vijay 
Manufacturing Company (Private) Limited, Badnera, an amount equal 
to the sum of rupees twenty lakhs (Rs. 20 Jakhs) for the transfer to, 
and vesting in, the State Government, under snb-section (1) of section 
3, of the undertaking of the said Company. 

(2) The State Government shall likewise deposit, in ‘cash, in the 
Court, to the credit of Mesars. Western India Spinning and Manufac- 
turing Company Limited, Bombay, an amount equal to the sum of 
rupees one hunderd twenty jakhs (Rs, 120 lakhs) for the transfer to, 
and vesting in, the State Government, under sub-section (1) of section 3 
of the undertakings of the raid Company. 

(3) Forthe avoidance of doubt, itis hereby declared that the 
liabilities of each of the two textile Companies in relation to its under- 
takings, which have vested in the State Government shall be met from 
the amount referred to in sub-section (1) or sub-section (2), as the case 
may be. 

(4) In meeting the liabilities of each of the two textile Companies 
in relation to its undertakings, which have vested in the State Govern- 
ment, the Court shall distribute the amount referred to in sub-section 
(1) or sub-section (2) as the case may be amongst the creditors of the 
concerned Company whether secured or unsecured, in accordance with 
their rights and interests, anc if there is any surplus left after such 
distribution, amongst the contributors of the said Company in accor- 
dance with the rights and interests of such contributors. 

9. Management and administration of undertakings.—The under- 
takings, which have vested in the State Textile Carporation under sub 
section (2) of section 3 shall be managed on behalf of the Corporation 
by such person or body of persons (including one or more Government 
companies, whether in existence at the commencement of this Act or 
incorporated thereafter) as may be nominated by the Corporation in 
this behalf, and such person or body of persons shall carry on the 
management in accordance with such regulations as may be made by the 
Corporation in this behalf, with the previous approval of the State 
Government, 

10. Employment of certain employees of companies to continue 


under Corporation —(1) Every person, who has been,’ immediately 
before the appointed day, employed inany undertaking of either of the 
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two textile Companies shall become, on and from the appointed day, an 
employee of the State Textile Corporation, with the same rights and 
Privileges as to pension, gratuity and other matters as would have been 
admissable to him if the rights in- relation to the undertaking had nct 
been transferred to and vested in, the Corporation and shall continue to 
do so unless and until his employment in the Corporation is duly ter- 
minated or until his remuneration and other conditions of service are 
duly altered by the Corporation. i 

(2) Notwithstanding anything contained in sub-section (1), any 
liability accruing or arising as a result of continuance of any employee 
of a Company in tho service of the Corporation under this section, shall 
be borne by the Corporation only in respect cf any period on 
and after the date of taking over of the managəment of the undertaking 
under section 18FA of the Industries (Development and Regulation) 
Act, 1951 (LXV of 1951). 


11. Penalties.—(1) Any person who— j 

(a) having in his possession, custoday or control of any property 
forming part of the undertakings of any textile company, wrongfully 
withholds such property from the State Textile Corporation; 

(b) wrongfully obtains possession of any property forming part 
of the undertakings of any textile Company which have vested in the . 
Corporation under this Act; or 

(c) withfully withholds or fails to furnish to the Corporation as 
required by sub-section (2) of section 5 any document which may 
be in his possession, custoday or control; or 
(d) wilfully fails to furnish an inventory as required under section 
6;0r ` 

(e) when required to furnish such inventory, furnishes any particu- 
lars therein which are false and which he either knows or believes to be 
false or does not believe to be true, 
shall, on conviction, be punished with imprisonment for a term which 
may extend of two years, or with fine, or with both: 

Provided that the Court trying any offence under clause (a) or 
clause (b) or clause (c) of this sub-section may, at the time of convic- 
ting the accused person, order hitn to deliver up or refund within a 
time to be fixed by the Court any property wrongfully withheld or 
wrongfully obtained or any document withfully withheld or not furnisb- 
ed 


(2) No Court shall take cognizanct of. any offence punisable under 
this section except with the previous sanction of the State Covernment 
or of an officer authorised by that Government in this behalf. 

12. Offences by companies —(1) Where an offence under this 
Act has been committed by a company, every person who at the time 
the offence was committed was in charge of and was responsible to the 
company for the conduct of the business of the company as well as the 
company, shall be deemed to be guilty of the offence and shall be 
liable to be proceeded against and punished accordingly: 

Provided that nothing contained in this sub-section shall render 
any such person liable to any punishment,’ if he proves that the offence 
was committed without his knowledge or that he had exercised all due 
diligence to prevent the commission of such offence. ' 
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(2) Notwithstanding anything contained in sub-section (1) where 
any offence uncer this Act bas teen committed by a company and it is 
proved that the offence has been committed with the consent or is 
attributable to any neglect on the part of any director, manager, 
secretary or other officer of the company, such dirctor, manager, secret- 
ary or other officer of the company shal] be deemed to be gulity of that 
offence and shall be liable to be proceeded against and punished 
accordingly. ` 

Explanation.—For the purpose of this section, (a) ‘company 
means any body corporate and includes a firm or other association of 
individuals, and (b) “director”, ‘in relation to a firm, means a partner 
in the firm. 

13. Protection of action taken in good faith.—No suit, prosecution 
or other legal proceeding shall lie against the State Government or the 
State Textile Corporation, or an officer or other employes of the State 
Government or the Corporation, serving in connection with the affair 
of the undertaking of any textile Company for anything which is in 
good faith done or inteneded to be done under this Act, 

14. Power to remove diffteulties.—\f any difficulty arises, in 
giving effeet to the provisions of this Act, the State Government may 
as occasion arises order, do anytbing, which appear to it to be necessary 
to remove the difficulty: ` 

Provided that no such order shall be made after the expiry of a 
period of two years from the appointed date. 

15. Repeal and saving —(1) The Maharashtra Textile Companies 
(Acquisition and Transfer of Undertakings) Ordinance, 1982 (Mah, Ord. 
XII of 1982) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken (including any regulation made or any order issued) under the said 
Ordinance shall be deemed to have been done, taken, made or issued, 
as the case may be, under the corresponding provisions of this Act. 


THE BOMBAY UNIVERSITY (AMENDMENT) ORDINANCE, 1983 
The following Ordinance was published in the Maharashtra Govt, 
Gazette, Extraordinary, Part IV, dated January 14, 1983. 
MAHARASHTRA ORDINANCE NO [I OF 1983 
An ordinance further to amend the Bombay University Act, 1974, 
(Text omitted as the Grdinance is replaced by Maharashtra Act 


XVIII of 1983 printed below). 

THE BOMBAY UNIVERSITY (AMENDMENT) ACT, 1983 

The following Act of the Maharashtra Legislature received the 
aesent of the Governor on the 6th April, 1983, and was published in the 
Maharashtra Government Gazette, Extraordinary, Part IV dated 
April 7, 1983. 
MAHARASHTRA ACT NO. XVII OF 1983 

An Act further to amend the Bombay University Act, 1974. 

. Whereas both Houses of the State Legislature were not in session; 

And whereas the Governor of Maharashtra was satisfied that 
circumstances existed which rendered it necessary for him to take 
immediate action further to amend the Bombay University Act, 1974, 
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(Mah. XXII of 1974) for the purpose hereinafter appearing; and, there- 
fore, promulgated the Bombay University (Amendment) Ordinance, 
1983, (Mah. Ord. I of 1983) on the 14th January, 1983; 

And whereas itis expedient to replace the said “Ordinance by an 
Act of the State Legislature; It is hereby enacted in the Thirty-fourth 
Year of the Republic of India as follows:— 

1. Short title and commencement,—(1) This Act may be called 
the Bombay University (Amendment) Act, 1983. 

(2) It shall be deemed to have come into force on the 14th January, 
1983. 

2. Insertion of section 13A in Mah. XXII of 1974.— After section 
13 of the Bombay University Act, (1974 Mah. II of 1974.) (herein . 
after referred to as “the principal Act”) the following section shall be. 
inserted, namely:— : . 

“13A, Officer on Special Duty for examinations and his powers —} ) 
The Chancellor may from time to time, create the post of an Officer 
on Special Duty and appoint an officer not below the rank of Deputy 
Secretary to Government, to be the Officer on Special Duty, for such 
period, and on such terms and conditions, as he may determine. 

(2) During the period for which the officer on Special Duty is 
appointed, he shall ensure, under the Control and direction of the 
Vice-Chancellor the proper organisation and conduct of examinations 
and other tests and the declaration of their results. 

(3) The Officer on Special Duty shall be. the Member-Secretary 
of ail Committees constituted for any matters connected with the 
examinations. 

(4) Nowithstandig anythnig contained in this Act for the purposes 
of performance of his duties and discharge of his functions, the Officer 
on Special Duty shall be competent to exercise all the powers of the 
Registrar, and also the powers of the Executive Council to take discipli- 
nary action against all persons concerned or connected with any 
examinations and to exercise such other powess as are required for 
the purposes aforesaid or ore delegated to him by the Vice- 
Chancellor.”’ , 

3. Repeal of Mah Ord I of 1983 and saving.—(1) The Bombay 
University (Amendment) Ordinence 1983 (Mah. Ord. I of 1983.) is 
hearby repealed. 

(2) Nowithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the said Ordnance shall 
be deemed to have been done or taken, as the case may be, under the 
principal Act, as amended by this Act. 





THE MAHARASHTRA ZILLA PARISHADS AND PANCHAYAT 
i SAMITIS (AMENDMENT AND CONTINUANCE) 
ORDINANCE, 1983. 

The following Ordinance was published in the Maharashtra 
Government Gazette, Extraordinary, Part IV, dated 17th January, 1983. 
MAHARASHTRA ORDINANCE No. II OF 1933 

AN ORDANCE further to amend the Maharashtra Zilla Parishads 
and Panchayat Samitis Act, 1961. 

(Text omitted, as the Ordinance is replaced by Maharasbtra Act, 
No. XIX of 1983 printed below.) 


— — 
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THE MAHARASHTRA ZILLA PARISHADS AND PANCHAYAT 
SAMITIS (AMENDMENT AND CONTINUANCE) ACT, 1983 
The following Act of the Maharashtra Legislature received the assent 

of the Governor on the 6th April, 1983, and was published in the Maha- 

rashtra Government Gazette, Extraordinary Part IV, dated April 7 1983. 

MAHARASHTRA ACT NO. XIX OF 1983 j 

An Act further to amend the Maharashtra Zila Parishads and 
Panchayat Samitis Act, 1961. 


Whereas, both Houses of the State Legislature were, not in session 
and the Governor of Maharashtra promulgated the Maharashtra Zila 
Parishads and Panchayat Samitis (Second Amendment) Ordinance, 1982, 
(Mah. Ord XVIII of 1982) on the 29th November: 1982 (hereinafter 
referred to as “the said Ordinance’’); 

And whereas, thereafter the State Legislature had reassembled on 
the 13th December 1982 and both the Howes were prorogued on the 
24th December 1982 ; 

And whereas, when the State Legislature had reassembled on the 
13th December, 1982 and the said Ordinance had not been replaced by 
an Act of the State Legislature during the sessions of both Houses 
which were prorogued on the 24th December 1982, the said Ordinance 
would have ceased to operate after the 23rd January 1983 ; 


And Whereas, both Houses of the State Legislature were not in 
session then, and the Governor of Maharashtra was satisfied that 
circumstances existed which rendered it necessary for him to tike 
immediate action to continue the operation of the provisions of the said 
Ordinance, with suitable modifications; and, therefore, promulgated 
the Maharashtra Zilla Parishads and Panchayat Samitis (Amendment 
and Continuance) Ordinance, 1983 (Mah. Ord II of 1983 ) on the 
17 January 1983; ve 

And whereas, it is expedient to replace the . Maharashtra Zilla 
Parishads and Panchayat Smitis (Amendment and Continuance) Ordi- 
nanoe, 1983, (Mah. Ord II of 1983.) by an Act of the State Legislature; 
It is hereby enacted in the Thirty-fourth Year of the Republic of India 
as follows :— . 

1 Short title and commencement.— (1) This Act may be called the 
Maharashtra Zilla Parlshads and Panchayat Samitis (Amendment 
and Continuance) Act, 1983, 

(2) It shall be deemed to have come into force on the 12th October, 

2: 


2. Amendment of section 41 of Mah. V of 1962.—In section 41 of 
the Maharashtra Zilla Parishads and Panchyat Smitis Act, 1961 (Mah. V 
of 1962.) (hereinafter referred to as “the principal Act”), in the third 
proviso, for the portion beginning with the words “having regard to the 
monsoon season,” and ending with the words ‘be deemed to be can- 
celled,” the following shall be substituted, namely :— 

“having regard to the monson season and the widespreid scarcity 
conditions prevailing in most parts of the State, on account of v hich 
the Collectors and other officers are required to direct all efforts towards 
scarcity relief works, and the rabi crop campaign of Government for 
such period (not extending beyond the 30th June 1983) as the State 
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Government may, by notification in in the Officeial Gazette, at the 
appropriate time specify in this behalf; during which critica] period it 
would also be inconvenient to the people in general to have such 
elections. After the expiry of such period, the Collectors and other 
officers concerned shall fix suitable dates for all stages of such elections 
and complete the elections. Any stepa taken for any such by-election, 
which was not completed before the 12th October 1982, shall be deemed 
to be cancelled.’’. 

3. Amendment of section 63 of Mah. V of 1962 —In section 63 of 
the principal Act, in the third proviso, for the portion beginning with 
the words Satavy., regard to the monsoon season” and ending with the 
words ‘‘be deemed to be cancelled.” the following shall be substituted, 
namely :— 


“having regard to the monsoon season and the widespread scarcity 
conditions prevailing in most parts of the State, on account cf which 
the officers concerned are required to direct all efforts towards scarcity 
relief works, and the rabi crop campaign of Government, for such period 
(not extending beyond the 30th June 1983) as the State Government 
may, by notification in the Official Gazette, at the appropriate time 
specify in this behalf; during which critical period it would also be 
inconvenient to the people in general to have such elections, After the 
expiry of such period, the officers concerned shall fix suitable dates for 
all stages of such elections and complete the elections, Any steps taken 
for any such by election, which was not completed before the 12th 
October 1982 shall be deemed to be cancelled.’’. 

4 Repeal of Mah.~-Ord. II of 1983 ond saving.—(1) The 
Maharashtra Zilla Parishads and Panchayat Samitis (Amendment and 
Continuance) Ordinance, 1983 (Mah. Ord. II of 1983), is hearby 
repealed, - 

(2) Notwithstanding such repeal, anything done or any action 
taken (including any Notification issued) under the principal Act, as 
amended by the Ordinance so repealed, shall be deemed to have been 
done, taken or issued, as the case may be, under the principal Act, as 
amended by this Act. 

THE MAHARASHTRA ZILLA PARISHADS AND PANCHAYAT 
SAMITIS (AMENDMENT) ACT, 1983. 

The following Act ofthe Maharashtra Legislature received the 
assent of the Governor on the 22nd April, 1983, and was published in 
tht Maharashtra Government Gazstt:, Extraordinary, Part IV, dated 
April 22, 1983. 

MAHARASHTRA ACT NO XXV OF 1983 

An Act further to amend the Maharashtra Zilla Parishads and 
Panchayat Samitis Act, 1961. 

Whereas it is expedient further to amend the Maharashtra Zilla 
Parishads and Panchayat Samitis Act, 1961 (Mah. V of 1962) for the 
purposes hereinafter appearing; It is hereby enacted in the Thirty-fourth 
Year of the Republic of India as follows :— 

- 1. Short title.—This Act may be called the Maharashtra Zilla 
Parishads and Panchayat Semitis (Amendment) Act, 1983. i 

2 Amendment of section 253B of Mah. V of 1962.—In secton 

253B of the Maharashtra Zilla Parishads and Panchayat Samitis 
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Act, 1961 (Mah. V of 1962) (hereinafter referred to as ‘‘the principal 
Act”), in sub-section (1), in the proviso, in clause (a), for the words 
twenty-one years’? the words “twenty-three years” shall be sub- 
stituted, . 

3. Amendment of section 253C of Mah. V of 1962.1) In 
section 253C of the principal Act, in sub-section (1), for the words 
“twenty-one years” the words “twenty-three years” shall be substituted 

(2) Nothing in sub-section (1y shall be deemed to affect „the 
allotment made or retirement permitted in pursuance of the provisions 
of section 253C of the principal Act, at any time before the commence- 
ment of this Act. 

THE MAHARASHTRA DRINKING WATER SUPPLY 

REQUISITION ORDINANCE, 1983 

The following Ordinance was published in the Maharashtra Govt 

Gazette, Extraordinary Part IV, dated February 26, 1983. 
MAHARASHTRA ORDINANCE NO. V OF 1983 

An Ordinance to provide for requisitioning of water supply during 
rary for drinking purposes from any wells, tanks and other storages 
of water. : 
SE as replaced by Maharashtra Act No. XX of 1983, printed 

ow : 


THE MAHARASHTRA DRINKING WAITER SUPPLY 
REQUISITION ACT, 1983 

The following Act of the Maharashtra Legislature received the 
assent of the President on the 13th April, 1983, and was | ublished in the 
Maharashtra Govt. Gazette, Extraordinary Part IV, dated April i5, 1983. 

MAHARASHTRA ACT NO. XX OF 1983 

An Act to provide for requisitioning of water supply during 
scarcity for drinking purposes from any wells, tanks and storages of 
water. 

Whereas, both the Houses of the State. Legislature were not iù 
session; 

And whereas the Governor of Maharashtra was satisfied that 
circumstances existed which rendered it necersary for him to take 
immediate action to have a special law to provide for requisitioning of 
water supply during scarcity for drinking purposes from any wells, 
tanks or other storages of water and to provide for matters connected 
therewith or incidental thereto ; and, therefore, promulgated the 
Maharashtra Drinking Water Supply Requisition Ordinance, 1983 on 
the 26th February 1983 (Mah. Ord V of 1983) ; 

And whereas it is expedient to replace the said Ordinance by an Act 
of the State Legislature ; It is hereby enacted in the Thirty-fourth year ` 
of tle Republic of India as follows :— 

1. Short title and commencement —(1) This Act may be called 
the Maharashtra Drinking Water Supply Requisition Act, 1983. 

(2) It shall be deemed to have come into force on the 26th Febru- 
ary 1983. 

2. Definitions.- In this Act, unless the context otherwise re- 
quiies,— 
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(a) “owner of a well’? includes the person in actual possession of 
the well; : 

(b) “well” includes a bore-well or a tank or any other storage of 
water. x 

3. During scarcity, power to order- sapply of water to public for 
drinking purposes from any well.—(1) If the Collector or an officer 
authorised by the Collector (hereinafter referred to as “the requisition- 
ing authority”), after making such inquiry as he deems fit, is satisfied 
that due to scarcity of drinking water in any local area, it is necessary 
or expedient that the water in any well on apy land under the irrigation 
command of a canal, or on any other land which is used for irrigation 
or any other purposes whatsoever, shall be temporarily utilised, wholly 
oc partially, by the public-for drinking purposes, the requisitioning 
authority shall, from time to time, by order in writing require the owner 
of the well to supply or cause to be supplied to the requisitioning 
authority or its agents or such other persons or classes of Persons, or to 
allow them to draw or lift, auch quantities of water, from such date, 
during such hours and such periods and in such manner, as may be 
specified in the order. 


(2) Any order made under this section may, from time to time, 
be amended by the requisitioning authority, and may be cancelled by 
it at any time 

(3) (a) Any order made under this section shall if the owner of 
the well is an individual person, be served or caused to be served on 
that person— 

(i) personally, by delivering or tendering to him the order, or 

(ii) where the person cannot be found, by leaving an authentic 
copy of the order with some adult member of his family; or 

(iii) by post. 

In the case of an order affecting a corporation or a firm, it shall be 
served in the manner for the service of a summons in rule 2 of Order 
XXIX or rule3 of Order XXX,as the case may be, in the First 
Schedule to the Code of Civil Procedure, 1908 (V of 1908). 

(b) The order shall also be giyen wide publicity in the local area 
by the uisitioning authority in such manner, which the authority 
consideres calculated to bring it to the notice of the persons who 
would be able to get water made available to them under the order, free 
of charge. 


(4) Any person who refuses to comply with or contravenes eny 
order made under this section as in force for the time being, shall, on 
conviction, be punished with imprisonment for a term which may 

extend to one year, or with fine which may exiend to oue thousand 
- rupees, or with both. 

4. Guidelines for making order to supply water from any well — 
For the purposes of making any order under secticn 3, the requisitioning 
authority shall take into consideration the total water supply available 
or likely to be’ available in the well during a certain period, the 
minimum requirement of the owner during the period for his personal 
use for drinking, and tho quantiy of water which can reasonably be 
released for distribution to the persons residing in the loca] area, - where 
there is scarcity of drinking water. 
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5. Power to obtain information and enter any land for determining 
whether water should be supplied from any well,—(1) The requisitioning 
authority may, with’ a yiew to determining whether an order may be 
made or continued under section 3, direct the owner of any well to 
furnish to the requisitioning authority such information in his possession 
relating to the land, on which the well exists and regarding the avail- 
ability of water supply therefrom and the purposes for and extent to 
which it is being used by him during the last few years, as may be 
specified in the direction, The information shall be furnished within 
such time as may be specified in the order. - 


(2) The requisitioning authority, after giving reasonable notice to 
the owner of any ‘well, may enter upon any such Jand, with such 
arsitants and workmen as may be necessary, and carry on inspection and 
survey with a view to determining whether an order under section 3 may 
be made or continued and in what manner and subject to which condi- 
tions such order should be made or continued. For this purpose, the 
requisitioning authority may ask the owner to be present at the time of 
such inspection and survey and ask ‘any person who is present all 
necessary questions,. may make use of any apparatus or machin ery 
belonging to the owner and may do all other acts necessary to collect 
the required information. - , 

(3) Whoever refuses to comply with or contravenes any direction 

issued under this section or obstructs the lawful exercise of any powers 
conferred by this section on the requisitioning authority or its assistants 
or workmen shall, on conviction, be punished with fine which may 
extend to one thousand rupees. i 

6. When order is made for supply of water, right to enter land for 
obtaining such supply.—(1) Whenever an order is made under section 
3 for supply of water from any well, the reguisitioning authority and 
any persons authorised by itin this. behalf shall have a right to enter 
upon the land at all reasonable hours for the.purpose.of supervising and 
regulating the obtaining and distributing the sanctioned water supply 
regularly or for any other work connected with such suppry,.ad the 
persons or classes:of persons specified by the requisitioning authority 
shall, subject to such -conditions-as may be imposed by the requisitioning 
authority, be deemed to be authorised to have right ` of way through 
adjoining lands, and to enter upon the lund where:the well exists, during 

- the specified hours, to meke ure of any apparatus or machinery belong- 
ing to the owner or the requisitioning authority for drawing or lifting 
water, and to receive the quantity of water sanctioned for them by the 
requisitioning authority, from time to time. {= ; i 

2) .Any person who receives or is authorised to receive any 

- quantity of water under this Act and refuses to comply with or contra- 

-yénes any provision of this Act, or the rules made thereunder, or of any 

„conditions imposed thereunder, shall, ‘on conviction, be punished with 

fine which ‘may extend to one hundred rppzes. Ba i 

7. When orderis made for- supply of. water powers to provide 
apparatus or machinery or waterpipes.—(1}. When .an order is made 
under section 3 for supply of water from any well, it shall-bo lawful for 
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the requisitioning authority and any persons authorised by it in this 
bebalf to fix any apparatus or machinery, on or near the well, for 
drawing or lifting or measuring water and, after giving reasonable notice 
to the owners or occupiers of the lands concerned of its intentian so to 
do, to enter upon the lands and execute all the necessary works for 
laying water-pipes through, across or under such lands for carrying water 
from the well to the distribution centre or centres selected by the 
requisitioning authority and for repairing or replacing such apparatus, 
machinery or water-pipes, from time to time, 

(2) In executing any work under this section as little damage as 
can be shall be done, and— 

(a) the work shall be executed with the least practicable delay ; 


(b) the ground or portion of any corstruction which may have 
been opened, broken up or removed for the purpose of evecuting the 
work shall be filled in, reinstated and made good by the requisitioning 
authority,.with the least practicable delay ; 

(c) any owner or occupier of any land, who claims and proves to 
the satisfaction of the requisitinning authonty that he has sustained any 
substantial damage by the execution of the work, shall be paid such 
amount as the requisitioning authority may by order determine. 


(3) Any person who is aggrieved by the order made by the 
requisitioning authority under clause (c) of sub-section (2) may, within a 
period of thirty days from the date of receipt of the order by him, appeal 
to the Collector if the order is made by any requisitioning authority 
other than the Collector, and to the Commissioner if the order is made 
by the Collector, and the provisions of section 9 shall, mutatis mutandis, 
apply to such appeal. 

_ (4) Whoever obstructs the lawful exercise of any powers conferred 
under this section on the repuisitioning authority or the persons authori- 
sed by it, shall, on conviction, be punished with fine which may extead 
to one thousand rupees. - 


8. Amount payable to owner for utilisation of water from his 
well.—When an order is made under section 3 for obtaining supply of 
water from any well, the owner, who complies with the order,— 


(a) shall be paid such amcunt as may be fixed by agreement 
between the owner and the requisitioning authority, which shall not 
exceed five rupess per day, if there is no provision of any apparatus or 
machinery made by him for drawing òr lifting water from the well and 
shall not exceed ten rupees per day, if the owner himself provides any 
apparatus or machinery for drawing or lifting wat+r from the well ; or 


(b) shall be paid an amount at the rate of twenty-five paise for 
every 150 litres supplied, or per person who obtains water supply, not 
exceeding 150 litres at a time, from the well, if there is no provision of 
any apparatus or machinery made by him for drawing or lifting water 
from the well, and at the rate of fifty paise for every 150 litres supplied 
or per person for such supply not exceeding 150 litres at a tims, if the 
owner himself provides any apparatus or machinery for drawing water 
from the well. E ' 3 - 

9, Appeals-—(\) When an order is made under section 3 requiring 
any owner of a well to supply such quantities of water from his well, 
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during such hours and during such periods, as may be specified in the 
order, the owner, who is aggrieved by any of these matters in the order 
may, Within a period of thirty days from the date of receipt of the 
order by him, appeal to the Collector if the order is made by any 
requisitioning authority other than the Collector, and to the Commiss- 
ioner if the order is made by the Collector. On receipt of such appeal 
the appellate authority shall, after giving a reasonable opportunity to 
the appellant of being heard, pass such order as it may think fit, Every 
order made by the appellate authority shall be final and shall not be 
called in question in any Court. ‘ 

(2) Save as otherwise provided in sub-section (1), every order made 
and every direction issued under this Act shall be l and shall not be 
called in quéstion in any Court. - 

10. Protection of action taken under Act.— (1) No suit, prosecuti 
or other legal proceeding shall lie against e eon pid avins, 
which is in good faith done or intended to be done under this Act or in 
pursuance of any order made or direction issued under this Act. 


(2) No suit or other legal proceeding shall lie against the Sta 
Government or any officer of ‘te State Government or any requisition: 
ing authority for any damage caused or likely to be caused by anything 
which is in good faith done orin pursuance of any order made or 
direction issued under this Act. 

11. Power to make rules.—(1) Subject to the condition of 

' previous publication, the State Government may, by notification in the 
Official Gazette, make rules to carry out the purposes of this Act, 

(2) In particular and without prejudice to the generality of the 
foregoing power such rules may— 

(a) provide for registration of names and addresses of persons, or 
for Une passes or tickets to persons who desire to obtain water 
supply ; 

(b) determining the quantity of water whith may be obtain 
each person or by each family for themselves and if possible fon hee 
cattle ; - 

o specifying the hours during which water supply may be 

(d) prescribing the cc nd tions to be observed by persons obtalni 
water supply and by the owners of wells from which such eaten 
obtained ; pad 

(e) prescribing the records to be maintained th isitioni 

_ authority and the owners of wells ; nee pea along 

(f) the manner of deciding and making payments to th 
wells for wator supply obtained from their wells; >- oi 

(g) any other matters connected with obtaining and distributi 
water supply for the purposes of this Act. a Sinauna 


(3) Every rule made under this Act shall be laid, a 
be after it is made, before each House of the State Legislative hile 2 
is in session, for a total period of thirty days, which may be comprised 
in one session or in two successive sessions, and. if. before the expiry of 
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the session in which it is so laid or the session immediately following, 
both Houses agree in making any modification inthe rule, or both 
Houses agree that the rule should not be made, and notify such 
decision in the Official Gazette, the rule shall, from the date of publi- 
cation of such notification, have effect only in such modified form or be 
of no effect, as the case may be ; so, however, that any such modifica- 
tion of annulmsnt shall be without prejudice to the validity of anything 
previously done or omitted to be done under that rule. 

12. Exemptions.—This Act shall not apply to any wells belonging 
to or in possession of the Government or a local authority or a public 
trust exclusively for a religious purpose. 


13. Repeal of Mah. Ord V of 1983 and saving.—(1) The 
Maharashtra Drinking Water Supply Requisition Ordinance, 1983 
(Mah. Ord. V of 1983) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken (including any notification or order issued) under the said 
Ordinance shall be deemed to have been done, taken or issued, as the 
c.se may be, under the corresponding provisions of this Act. 


14. Removal of difficulties —If any difficulty arises in giving 
effect tothe provisions of this Act, the State Government may, as 
occasion arises, by order, do anything, which appears it to be necessary 
or expedient to remove the difficulty: 

Provided that, no such order shall be made after the expiry of the 
perlod of two years from the date of commencement of this Act, 


THE MAHARASHTRA VACANT LANDS (FURTHER INTERIM 
PROTECTION TO OCCUPIERS FROM EVICTION AND RE- 
COVERY OF ARREARS OF RENT) (EXTENSION OF DURATION) 
ACT, 1983 

_ The following Act of the Maharashtra Legislature received the 
assent of the President on the 13th April, 1983, and was published in the 
15, 1983. 

Maharashtra Government Gazette, Extraordinary, Part IV, -dated April 

MAHARASHTRA ACT NO. XXI OF 1983 , 

An Act to extend the duration of the Maharashtra Vacant Lands . 
(Further Interim Protection to Occupiers from Eviction and Recovery 
of Arrears of Rent) Act, 1980. 

Whereas both Houses of the State Legislature were. not in 
session ; 

And whereas the Governor of Maharashtra was, satisfied that 
circumstances existed which rendered-it necessary for him to take 
immediato action to extend the duration of the Maharashtra Vacant 
Lands (Further Interim Protection to Occupiers from Eviction and 
Recovery of Arrears of Rent) Act, 1980, (Mah XVI of 1980) for the 
purpose hereinafter appearing ; and, therefore, promulgated the 
Maharashtra Vacant Lands (Further Interim Protection to occupiers 
from Eviction and Recovery of Arrears of Rent) (Extension- of Dura- 
tion) Ordinance, 1983 on the Sth March 1983 (Mah. Ord. VI of 1983) ; 

And whereas, it is expedient to replace the said Ordinance by an 
Act of the State Legislature; It is hereby enacted in the Thirty-fourth 
Year of the Republic of India as follows :— 
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1. Short titie and commencement.—{1) This Act may be called 
the Maharashtra Vacant Lands (Further [nterim Protection to 
Occuplers from Eviction and Recovery of Arrears of Rent) 
(Extension of Duration) Act, 1983. 


(2) It shall be deemed to have come into force on the 5th March, 
83. A 


2? Amendment of section 1 cf Mah XVI of 1980.—In.section | of 
the Maharashtra Vacant Lands (Further Interim Protection to Occupiers 
from Eviction and Recovery of Arrears of Rent) Act, 1980 (Mah. XVI 
of 1980 (hereinafter referred to as “the principal Act’) in sub-section 
(3), for the words, figures and letters “the 31st March 1983” tho words, 
figures and letters “the 30th September 1983” shall be substituted. 


3. Repeal of Mah. Ord. VI of 1983 and saving. —(1) / The Maha- 
rashtra Vacant Lands (Further Interim Protection to Qscupiers from 
Eviction and Recovery of Arrears of Rent) (Extension of Duration) 
Ordinance, 1983, (Mah Ord. VI of 1983) is, hereby repealed, 

(2) Notwithstanding such repeal, anything dove or any action 
taken under the principal Act, as amended by the said Ordinance, shall 
be deemed to have been done or taken, as the case may be, under the 
principal Act, as amended by this Act.- 

THE MAHARASHTRA FOREST DEVELOPMENT (TAX ON SALE ` 

OF FOREST-PRODUCE BY GOVERNMENT OR FOREST 

DEVELOPMENT CORPORATION) CONTINUANCE) 
ORDINANCE. 1983 

The following Orainance was published in the Maharashtra Govt, 

Gazette, Extraordinary Part IV, dated January 17, 1983. 
MAHARASHTRA ORDINANCE NO IJI OF 1983 

An. Ordinance to levy and collect forest development tax on sales 
of forest-produce by or on behalf of the State Government or the 
Forest Development Corporation. 

(Text omitted as the Ordinance is replaced by Maharashtra Act 
XXII of 1983, 

- THE MAHRASHTRA FOREST DEVELOPMENT (TAX ON SALE OF 
FOREST-PRODUCE BY GOVERNMENT OR FOREST DEVELOP- 
MENT CORPORATION (CONTINUANCE) ACT, 1983 

The following Act of the Maharashtra Legislature received the 
assent of the Governor on the 15th Apri’, 1983, was published in the 
Maharashtra Government Gatette, Extraordinary, Part IV, deted April 


15, 1983. 
MAHARASBTRA ACT NO XXI OF 1983 
An Act to-levy and collect forest development tax on sales of forest 
produce by or on behalf of the State Government or the Forest 
Development Corporation. 
Whereas both Houses of the State Legislature were not in session 
and the Governor of Maharashtra promulgated the Maharashtra Forest 
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Development (Tax on sale of forest-produce by Government or Forest 
Development Corporation) Ordinance, 1982 (Mah. Ord. XX of 1982) 
on the 4th December 1982 (hereinafter referred to as “the said 
Ordinance”) ; 

And Whereas thereafter the State Legislature reass:mbled on the 
13th December 1982 ; - . 


And Whereas the Maharashtra Forest Development (Tax on sale 
of forest-produce by Government or Forest Development Corporation) 
Bill, 1982 (L A. Bill No. LVIII of 1982), for converting the said 
Ordinance, with certain modifications, into an Act of the Legislature, 
was introduced in the Maharashtra Legislative Assembly on the !6th 
December 1952, but was not passed in that session, which was proro- 
gued on the 24th December (982 ; 


And Whereas when theState Leg'slature had reassembled on the 
13th December 1982 and the said Ordinance had not been replaced by 
am Act of the State Legislature, the said Ordinance would have ceased 
to operate after the 23rd January 1983 ; 


And Whereas both Houses of the State Legislature were not in 
session then, and the Governor of Maharashtra was satisfied that 
circumstances still existed which render-d it necessary for him to take 
immediate action to continue the operation of the provisions of the 
said Ordinence, with the modifications proposed to be made by L A. 
Bill No. LVIII of 1982 referred to above ; and, therefore, promu]<ated 
the . Maharashtra Forest Development (Tax on sile of forest-produce 
by Government or Forest Development Corporation) (Continuance) 
Ordinance, 1983, on the 17th January 1983 (Mah. Ord. III of 1983). 


And Whereas it is expedient to replace the Maharashtra Forest 
Development (Tax on sele of forest-produce by Government or Forest 
Development Corporation) (Continuauce) Ordinance, 1983 (Mah. Ord. 
ITI of 1983) by an Act of the State Legislature ; It is hereby endcted 
in the Thirty-fourth Year of the Republic of India as follows :— 

1. Short title extent and commencement,—(1) This Act may be 
called the Maharashtra Forest Development (Tax on sale of forest- 
prodace by Government or Forest Development Corporation) 
(Continuance) Act 1983 

(2) It extends to the whole of the State of Maharashtra, 

~ q3) It shall be deemed to have come into force on the 7th 


“December 1982. 


2. Definitions.—In this Act, unless the context otherwise 
requires, — te : 
- (a) “Appellate Authority”, where the Recovery Officer is the 
Eorest Officer or the officer of the Forest Development Corporation, 
means the officer of the Forest Department or of the Forest Develop- 
ment Corporation, as the case may be, immediatcly superior to the 
Recovery Officer, and where the Recovery Officer is the officer of a 
co-operative society, means the Divisional Forest Officer. or the Sub- 
Divisional Forest Officer in-charge of an independent Forest Sub- 
Division, as the case as may be, within whose territorial jurisdiction 
the sale takes place. If any question arises as to who is the Appellate 
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Authority, in respect ‘of any sale, the same shall be referred to and 
decided by the Chief Conservator of Forests and his decision shall te 
final ; i : : 

(b) “co-operative society” means a co-operative society registered 
or deemed to be registered under the Maharashtra Co-operative 
Societies Act, 1960 (Mah XXIV of 1961.) 

(c) “Forest Development Corporation” means the Forest Deve- 
Jopment Corporation of Maharashtra Limiled, being a private com- 
pany within the meaning of the Companies Act, 1926 (I of 1961), and 
having its registered office in Nagpur in the State of Maharashtra ; 


(d) ‘‘forest-produce’? means forest-produce as defined in the 
Indian Forest Act 1927 (XVI of 1927) in its application to the State of 
Maharashtra ; $ 

(e)“Recovery Officer”, in relation to any sale of forest-produce, 
means the Forest Officer, or the officer of the Forest Development 
Corporation, or the officer of co-operative society, a8 the case may de, 
by whom the sale is effected, and if any question arises as to who 1s 
the Recovery Officer in respect of the sale, the same shall be referred 
to and decided by the Chief Conservator of Forests and his decision 
shall be final ; 

(f} “sale” or “salo of forest-produce’’ means any sale of forest- 
produce by or on behalf of the State Government or the Forest 
Development Corporation, for cash or deferred payment or other 
valuable consideration, whether described as sale price. purchase price, 
or royalty, and includes any such of forest-produce by a co-operative 
rociety on behalf of the State Government or the Forest Development 
Corporation ; 

(g) ‘‘sale price’? means the amount of valuable consideration, 
whether described as sale price, purchase price or royalty, paid or 
payable by any purchaser for sale of any forest-produce to him ; an 
the words “sell” and “purchase”, with all their grammatical variations 
and cognate expressions, shall be construed accordingly ; 

(b) ‘tax’ means the forest development tax on the sale of any 
foreat-produce by or on behalf of the State Government or the Forest 
Development Corporation levied and collected under this Act ; 


‘(i) words and expressions used in this Act, but not defined herein, 
shall have the meanings: assigned to them in the Indian Forest Act, 
1927 (XVI of 1927), in its application to the State of Mebasreshtra or in 
the Maharashtra C.-perative Societies Act, 1960. (Mah. XXIV of 
1961.) as the cage may require 

. 3, Levy and collection of tax.—(1) Subject to the provisions of 
this Act, on and after the 7th December 1982 there shall be levied and 
collected by the State Government the tax on every sale of forest-produce 
front the purchaser, at the rate of five per cent of the sale price of such 
produce sold to him. 

(2) Notwithstancing anything contained in gub-section (1), where 
any sale is effected before the 7th Decemter 1982, and under the terms 
and conditions of such sale price is payable on or after the said ditz, no 
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tax under this Act shall be levied and collected on the whole or part of 
the sale price so payable. 

(3) It is heroby declared that the tax levied and payable under this 
Act shall be in addition to, and not in lieu of tax levied and payable in 
respect of the sale or purchase of the same forest-produce under the 
Bombay Sales Tax Act. 1959 (Bombay Ll of 1959.) or any other law 
for the time being in force. ` 

4, Recovery of tax through Recovery Oficer.—The amount of 
tax Jeviable under section 3 on the sale of any forest-produce shall be 
Collected by the Recovery Officer effecting the sale from the purchasar 
along with the sale price : 

Provided that, where the sale price is payable in two or more 
instalments, the amount of tax shall also be recovered in instalments, 
in proportion to, and along with, the instalments of the sale price: 

5. Appeal against amount of tex.—(1) Any person aggrieved by 
an order made by the Recovery Officer determining the amount of 
tax due from him or aggrieved by any other order made by thé 
Recovery Officer, may, within thirty days from the date of receipt of 
ibtimation of any such order, appeal to the Appellate Authority, The 
Appellate Authority, on receipt of any such appeal, shall give a 
reasonable opportunity of being heard to the appellant and decide 
the matter. 

(2) Any, order made by the Recovery Officer, subject to an 
appeal to the Appellate Authority, and the decision of the Appellate 
Authority on any such appeal, shall be final. 


6. Utilisation of proceeds of tax —The proceeds of the tax 
levied and collected under this Act shall first be credited to the ~ 
Consolidated Fund of the State, and thereafter, after deducting from 
the proceeds such sum as the State Government may determine as 
expenses of collection, the remaining amount shall, under appropriation ¥ 
duly made by law in this behalf, be placed at the disposal of the Forest 
‘Department each year as additional budg>tary resources to be expended 
only for forest plantations or other ancillary purposes connected with 
forest development programmes and for the welfare of the people 
dwelling in the forests and the weaker sections of the people dependent 
on forest-produce for their livelihood.” 

7. Exemptions from payment of tax,—Subject to such conditions 
- (if any) as it may impose, the State Government may, if it is necessary 
so-t9 do in the public interest, by notification in the Official Gazette, 
exempt any specified class of sales from payment of the whole or any 
part of the tax payable under th-s Act, and such exemption shall take 
effect from the date of publication of the notifieation of the Official 
Gazette, or such other date as may be specified therein. f i 

- 8. Recovery of arrears of tax as arrears of land revenner—All 
' arrears of tax due under this Act shall be recoverable by the Collector 
“as arrears of land revenue, 

9. Protection of action taken in good falth.—No suit, prosecution 
` or other legal proceeding shall lie against the State Government or any 
‘Officer of the State Government or the Forest Development Corporation 
‘dr anv co-operative society for anything which is in good faith done or 

intended to be done under this Act. 
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10 . Power to make rules.—(1) Subject to the condition of previ- 
ous publication, the State Government may, by notification in the 
Official Gazette, make rules to carry outthe purposes of this Act. 


,(2) Every rule made under this Act shall be laid, as soon as may 
be after it is made, before each House of the State Legislature while it is 
in session, for a total period of thirty days, which may be comprised in 
one session or in two, successive sessions, and if, before the expiry of the 
session in which it is so laid or the session immediately following, both 
Houses agree in making any modification in the rule, or both Houses 
agree that the rule should not be made, and notify such decision in the 
Official] Gazette, the rule shall from the date of publication of such - 
notification have effect only in such modified form or effect, as tho’ case 
may be, so, however that any such modification or annulment shall be 

“ without prejudice to the validity of anything previously done or omitted 
to be done under that rule.- à 


11. Sales by co-operative societies-from 7th December 1982 to 16th 
January -1983.—(1) For the removal of doubt, it is hereby declared that 
sales of any forest-produce by any co-operative society on bebalf of the 
State Government or the Forest Development Corporation during the ` 
period from the 7th December 1982 to the 16th January 1983 th 
inclusive) are also liable to tax under this Act, and any amounts see 
recovered for such sales shall be deemed to have been validly levied and 
collected. If any amount of tax for any such sale remains to be recove- 
‘red on the 7th January 1983 (hereinafter in this section referrea to as ` 
" “the said dato”), the purchaser shall pay to the officer who effected the 
sale such amount within a period of thirty days from the said date, 


-, (2) Any person, who is aggrieved by any recovery of tax for sales 
referred to in sub-section (1),-may, within thirty days from the said date 
or from-the date of recovery, whichever is later, appeal to the Appellate 
Authority, and the provisions of section 5 shall, so far as may be, apply 
to any such appeal. 


.12. Power to remove difficulties.—If any difficulty arises in giving 
effect. to the provisions of this Act, the State Government may, as 
occasion arises, by order, do anything, which appears to it to-be neces- 
sary or expedient to remove the difficulty -~ - f 

Provided that, no such order shall be made after the expiry of the 
period of two years from the date of commencement-of this Act. 
13. Repeal of Mah. Ord. III of. 1983 and saving.—(1) The Maha- 
- rashtra Forest Development (Tax om sale of forest-produce by Govern- 
ment or Forest Development Corporation) (Continuance ) Ordinance 
1983, (Mah. Ord. III of 1983) is hereby repealed. f i 
(2) Notwithstanding such repeal, anything done -or any action 
taken (including any notification or order issued) under the said Ordi- 
nance shall be deemed to have been done, taken or issued, as the case 
may may be, under the corresponding provisions of this Act, 
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` THE POLICE (INCITEMENT TO DISAFFECTION) (MAHARA- 
SHTRA AMENDMENT) ORDINANCE, 1983 


The fallowing Ordinance was published in the Maharashtra Gove- 
ent Gazette, Extraordinary, Part IV, dated January 18, 1983. 
MAHARASHTRA ORDINANCE NO. IV OF 1983 
An Ordinance further to amend the Police (Incitement to Disaffec- 
tion) Act, 1922, in its application to the State of Maharashtra. 


(Text of Ordinance omitted as it is replaced ‘by Maharashtra Act 
XXII of 1983. 3 ‘ 


—_— 


THE POLICE (INCITEMENT TO DISAFFECTION) MAHA- 
RASHTRA AMENDMENT) ACT, 1983 C 
. The following Act of the Maharashtra Legislature received the 
assent of the President on the 15th April, 1983, and was published in 
the Maharashtra Government Gazette, Part IV, dated April 16, 1983. 
MAHARASHTRA ACT NO. XXIII OF 1983 3 


An Act further to amend tho Police (Incitement to Disaffection) 
Act, 1922 in its application to the State of Maharashtra. 
Whereas both Houscs of tho State Legislatare were not in session ; 
` And whereas the Governor of Maharashtra was satisfied that cir- 
cumstances existed which rendered it necessary. for him to take imme- 
‘diate action further to amend the Police (Incitement to Disaffection) 
-Act, 1922 (XXII of 1922), in its application to the State of Mahara- 
shtra, for the purposes hereinafter appearing, and therefore promul- 
gated the Police (Incitement to Disaffection) (Maharashtra Amend- 
ment) Ordinance, 1983, (Mah. Ord. IV of 1983), on the 18th January, 
983. 


And whereas it is expedient to replace the said Ordinance by an 

„Act of the State Legislature ; It is hereby enacted in the Thirty-fourth 
Year of the Republic of India as follows :— . - ' 

1. Short title and commencement.—{1) This Act may be called 


tho Police (Incitement to Disaffoction) (Maharashtra Amendment) 
Act, 1983. 


i (2) It shall be deemed to have come into force on the 18th Janu- 
ary, 1983. j oo. , 4 

i STATEMENT 
Recently, Government was unfortunately compelled to resort to 
action against certain policemen under Asticle 311 of the Constitution 
of India, because they were behaving in an indisciplined manner and in 
breach of the Articles of Association of the Maherashtra Police 
Katmchart Sanghatana. Government has, taken action (a) to suspend _ 
the recognition of the Sanghatana, and (b) to dismiss some policemen 
under Article 311 of the Constitution of Įndia.. ` 

` 2. Even then the possibility of causing considerable incitement to 
the loyal policemen by some unscrupulous elements, both from outside 
and within the consta ulary, at any moment ‘cannot be ruled out. and 
even the dismissed policemen are likely to become a source of incite- 
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ment to the loyal constabulary. Itis not possible to take effective 
action against such persons under the existing provisions of the Police 
(Locitement to Disaffection) Act, 1922, since offences under this Act are 
non-cogniseble and also bailable, and there is no -provision for 
summary trial. 

: _3. In order to enable Government to take effective and speedy 
action under the said Act; the following amendments are required to 
be made in the Act immediately :— 


(i) Section 3 of the Act is to be ,ammended to enhance the 
ponianmeni for the offence of causing disaffection, etc , to imprisonment 
or a term not exceeding three years or fine not exceeding five thousand ' 
rupees or both, to make the offence cognisable and non-bailable and 
to prescribe a minimum punishment to be awarded by the Court. 


(ji) Section 5 is to be amended to do away with tke alternative of 
a complaint by the District Magistrate or the Commissioner of Police 
for the Court to proceed with the trial of the offence. 


(iii) Section 6 isto be amended to provide that al! or any 
offences under the Act may be tried in a summary way at the discretion 
of the Magistrate. 


4. As both Houses of the State Legislature are not in session and 
the Governor of Maharashtra js satisfied that circumstances exist, 
which render it necessary for him to take immediate action further to 
amend the Police (ocitement to Disaffection) Act, 1922; for the 
purposes aforesaid, this Oidiuance is promulgated. [Vide statement 
published]. Í : 

2. Amendment of section3 of Act XXII of 1922.—(aY Section 3 
of the Police (Inctiement to Disaffection) Act, 1922, (XXII of 1922), 
in its application to the State of. Maharashtra (hereinafter referred to 
as “the principal Act”), shall'be. renumbered as sub-section (1) of 
that section and in sub-section (1)so renumbered, for the portion be- 
ginning with the words “shall be punished” and ending with the words 
“or with both.’’, the following shall be substituted, namely :— 

“shall, on convictien, be punished with imprisonment fora term 
which may extend to three years, or with fihe which may extend five 


D 


thousand rupees, or with both : po 

Provided that, in the ‘absence of special and adequate reasons to 
the contrary to be mentioned in the judgement of the Court, such 
imprisonment shall not be less than six months and such fine shall not 
be Jess than five hundred rupees.””. ~ 

(b) After sub-section (1) of the said section 3, the following sub- 
section shall be added, ramely :— 

Pl AJl offences under this Act. shall be cognisableand non- 
bailable. ”. 

3. Amendment of section 5 of Act XXII of 1922,—In section 5 
of the principal Act, the words “or on the complaint,” shall be 
deloted. 
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4. Substitation of section 6 of Act XXII of 1922.—For section 


. Gof the principal Act, the following section ‘shall be substituted, . 


. namely :— - 


“5. Trial of cases.—{1) No Court inferior to that of a Metro- 
politan Magistrate or Judicinl Magistrate of the first class shall try 
any offence under this Act. 


(2) Notwithstanding anything contained in the Code of Crimina) 
Procedure, 1973, (II of 1974.) any Metropolitan Magistrate or any 
Judicial Magistrate-of the first class may, if he thinks fit, try in a-sum- 
mary way all or any of the offences under thig Act, and the provisions 


of sections 262 to 265 (both inclusive) of the said Code shall, so far as - 


may be, apply to such trial! : ace 


Provided that where any case is tried summarily and the accused js 
convicted under this Act, no sentence of imprisonment for a term 


exceeding three months shall be passed by the Magistrate concerned and - 


the provision for awardiog punishment of minium amount of fine under 
this Act shall not apply.’’. 


5. Repeal and saving—(1) The Police (Incitement to Disaffection) ` 


(Maharashtra Amerfdment) Ordinances, 1983 (Mah. Ord. IV of 1983) 
is hereby repealed. i ‘ È 

(2) Notwithstanding such repeal, anthing done or any action taken 
(including any notification or order issued or rule made) under the 
principal Act, as am-nded by the said Ordinance, shall be deemed to 
have been done, taken issued or made as the case may be, under the 
principal Act, as amended by this Acct. - f : 





THE MAHARASHTRA APPROPRIATION ACT, 1983. 
- The following Act of the Maharashtra Legislature, having been 


assented to by the Governor, on the 22nd April 1983, was published in ' 


the Mahirashtra Government Ga:o te, Extraordinary, dated 22nd 
April; 1983. ; l . 
MAHARASHTRA ACT NO XXIV OF 1983. 

i An Act to authorise Payment and appropriation of Certain sums 
from’and out of the Consolidated Fund of the State for the Services of 
the yeas‘ending.on the thirty-first day of March 1984. 

Whereas by virtue of article 204 of the Constitution of India it is 

- Necessary to provide for the Passing of an Appropriation Act for the 
appropriation of sums from and out of the Consolidated Fund of the 
State for the servicer of the year ending on the thirty-first day of March 
1984; and for the purpose of authorising payment of the said sums; It 


is hereby enacted sn the Thirty-fourth Year of the Republic of India as ” 


follows :— 
`]. Short title.—This Act may be called the Maharashtr 
priation Act, 1983. - : a Appro- 
(Taxt ammitted) 


5 
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THE AMRAVATI UNIVERSITY ORDINANCE, 1983 

The following Ordinance was published in the , Maharashtra 

Government Gazette, Extraordinsry, Part IV, dated April 29, 1983. 
MAHARASHTRA ORDINANCE NO. VII OF 1983, « - 

An Ordinance to establish and incorporate the Amravati University, 

Whereas it is expedient to establish and incorporate a teaching and 
affiliated University at Amravati immediately, as.a measure jn the 
decentralisation and re-organisation of University Education in tho 
State of Maharashtra ; - 

And whereas the Amravati University Bill, 1983 (L.A. Bill No. 
XX of 1983) was introduced for this purpose in the Maharashtra 
Legislative Assembly on the 21st April 1983 during the last session of 
the State Legislature, which was prorogued on the 22nd. April 1983, 
but the said Bill was not passed in that session ; 

And.whereas both Houses of the State Legislature are not in session 
now, and the Governor of Maharashtra is satisfied that circumstances 
exist which render it necessary for him to take immediate action. to 
havo a special law to establish and incorporate the Amravati University 
containing the provisions included in the said L. A. Bill‘No. XX of 
1983, with a few modifications ; - a, Ging 

‘Now, therefore, in exercise of the powers conferred upon him by 
clause (1) of Article 213 of the Constitution of India, the Governor of - 
Maharashtra is hereby pleased, to promulgate tho following Ordinance, 
namely ;— 2 : 

- CHAPTER I . 


PRELIMINARY : ; 
1. Short title ahd commencement. —(1) This Ordinance may be 
called the Amravati University Ordinance, 1983. -° > 

(2) (a) The whole of this Ordinance, except sections 6, 10, 13 (1) 
to (4) (both inclusive), 15 to 17 (both inclusive), 20, 21, 23, 25, 27, 28, 
30 to 36 (both inclusive), 37 to 41 (both inclusive), 42, 56, 57, 63, 66 to 
77 (both inclusive), 83, 86, 89, 91 and 93 thereof, shall come into force 
on the Ist May 1983, i sf N 

(b) All or any of the remaining provisions of this Ordinance shall 
come into force on such’ date, or on such different dates, as the State 
Government may, by notification in Official Gazotte, appoint in this 
behalf. . ~ : 
(c) Any reference in any of the provisions of this Ordinance to 
the date of commencement of this Ordinance or to any other expression 





used for this p shall be construed asa reference to the date on 
which such provisions have been brought into force under this sub- 
section. . 

: (Text. Omitted) 


——— 


THE BOMBAY PUBLIC TRUSTS (AMENDMENT) ORDINANCE, 


The following Ordinance was published in the Maharashtra 
Government Gazette, Extraordinary, Part IV, Dated May 17, 1983. 
'  — MAHARASHTRA ORDINANCE No. IX OF’ 1983 
An Ordinance further to amend the Bombay Public Trusts Act, 


1950 
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Whereas both Houses of the State Legislature are not in session; 

And Whereas the: Governor of Maharashtra ig satisfied that 
chicumhatahces exist which render it bee abi him to take immediate 
action farther. :to ‘amend ‘the; Bombay. ae Act, 1950 (Bom. 
XXIX of 1950), for the purposes:hereinafter. appearin 

: Now,.therefore,:in exercise of -the powers. confers by clause (1) of 
Article: 213 of the Constitution of:Indig; the. Governor of Maharashtra 
se hereby pleased to promulgate. the followi Ordinance, namely. :— 

hort title and commencement. =) This Ordi may be 

called ‘the Bombay Public Trusts (Amendment) Ordinance, 1983. . 

(2) “It ahal) oe into force, at once. _ 


Sg Am section JÄ of Bom: XXIX of 1950.—(1) Section 
: 3A off the’ abet blic- Frusta Act; 11950. (Bom... XXTX of ` 1950, 
, (hereinafter roleri ao: as ‘the principal Act’’),- shall be renumbered as 

K On (1) of the-said section 3A, P 
Sha (2) In thé eA 3A; after sub-section (1) as so renumbered, - 
tlid Sloyiig ‘siib-section shall beladded, namely :— . ; 
iss (2, The State Govérnment may, by general or special order, dec- 
oint Charity Commissibher to`be regional head to superintend, 
: mi to co control of the Charity‘Commissioner, the administration 
in one or inore regions or sub-regions, ‘as may be’ specified in ‘such 


"3° dimendnient of section 5 of Bom. XXIX of 1950.—In section 5 
of the principal Act, in sub-section (2A), 

(1) in clause (a), for the portion beginning with the words “or any 
office? and ending with the “words-‘‘not less than four years, or” the 
words “for not leas than one year, or” shall be substituted; 


1(2)* in-Clause (b), for the words “not less than seven years—” the 
words “hot Jess than four yeara—” shall be substituted. 
> AX Amendment of section 58 of Bom. XXIX of I 1950.—In section 
. 58. of the. principal Act, after sub-section (4), the following sub-section 
ee be added, namely :— 
MSY ‘Notwithstanding anything ‘contained’ in the foregoing Sree 
:' "vilne thie’séction; ‘on ‘dnd after the commencement. of the Bombay 
” Publié “Trusts: ‘€Amenidment) Ordinance, 1983: (Mah. Ord. IX of 1983), 
every trustee of a public trust liable to pay contribution, shal, while 
‘filing atopy of thébaldnce'steet and’ income and expenditure acceunt 
“under ‘siib-ssction’ FIA) oft séction 34, pay in.advance the whole amount 
© ‘of the'anhtal contribution of the- public trust computed at the rata fixed 
~: F ‘unider sub-section ae this:‘section, according: to.specified percentage 
of the gross annual income, or of the gross annual collection or receipt, 
as the case may be, as shown ‘inthe ‚balance sheet and income and 
expenditure account, in such manner, and subject to such adjustments 
“J to} be” made after. ‘the sontribation “payable. assessed, - as may be 


_Preseribed. d 
i ; STATEMENT.. ` 
fy rasite inéet-tho + prowing:-needs atid Jdemands of; the,Pubiic 
© State, itis Jfoiid nécessary to uiniprave the, administration 
Adf thd Bombay. Publis Trnéts-Act, 1950,and do.makecthe Act more 
effective, by undertaking certain amendments thereto immediately. - 
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2. For these purposes, it has been decided firstly to reorganise the 
Charity organisation- into 15 Regions as against the existing -7. egions 
and to increase the ‘number of office and staff proportionately: For 
having a closer supervision, it is decided to declare a Joint ‘Charity 

. Commissioner to be the: administrative regional .head of one or more 
Regions, subject to the control of the. Charity: ,Commissioner‘. Section’ 
3A of the Act is-being amended to.achieve thigiobject, `. -> ce 

-` 3, Due to’ re-organisation ' of-- the. Charity . organisation, some 
additional posts of Assistant Charity: Commissioners will have to be 
created and filled in from time to time. .In view of-the high qualifica- 
tions prescribed for the posts at p tand\the scale ofopay.'o “the 
past experience is that it: is. difficult, to. attract sufficient : number of 
candidates for these posts; mlany¢of .which will have. to'be filled: ia as’ 
soon as possible, by direct recruitment. . It is, therefore, prepoted to 
amend section 5 to lower tha existing. qualifications,’ sq that. a. Civil 
Judge, with one year’s standing, and an, Advocate, with four 
practice, would be eligible for these posts. : i year 


finan 
; , introduce, this 
new scheme of advance. payment o the contri oh Fh immediate 
effect. Section 58.is being amended to achieve this object. ©" M^ 


'.5. ‘As both Houses of the: Sta te, Legislature are fot in session and 


the Governer of Maharashtra is at circumstances exist, which 
rénder'it n for ‘him to, take immediate action: further, to amend 
the Bombay Public Trusts Act, 1950, for the purposes aforesaid, this 
Ordinance is promulgated, © Pee gr tS 
À Ea ` paun -JDRISH..LATIF, 
. Dated the 14th May 1983. Governorof Maharashtra, 


—— 3 ae? la OVS ( an if 


THE BOMBAY „METROPOLITAN REGION DEVELO PMENT 
AUTHORITY ( y DMENT) ORDINANCE, 1983 “` 


The: following . ce was pub 1 in the j 
aaa E Butreondinasy, Bet Ve da May 20198 
MAHARASATRA ORDINANCE NO.OF as 
. An Ordinance farther to ithe “Bombay Metropolitan Region 
Development “Authority Act, 14. t NE col ATE Halgi ms. aF 7 
Whereas both Houses of the State Legislature are not in seasion; 
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And wheregs the Governor of Maharashtra is satisfied that circum- 
stances exist which render it necessary for him to take immediate action 
farther to amend the Bombay Motropolitan Region Development 
Authority Act, 1974, (Mah. IV of 1975) for the purposes hereinafter 
appearing; - 

Now, therefore, in exercise of tho powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor of Maharashtra 
is hereby pleased to Promulgate the following Ordinance, namely:— 


1.. Short title and commencement.—{1) This Ordinance may.be 
called the Bombay Metropolitan Region Development Authority 
(Amendment) Ordinance, 1983.. fo get i 

Q) It shall come into force at once. > f 

. 2. Substitution taerion 4 aadA of Mah. IV of 1975.—For 
sections 4 and 4A of 3 


of 1983) in place of the existing members, the Metropolitan Authority - 
shall consist of the following members, namely:— . 
) the Minister for Urban Development; 
ii) the Minister for Housing ; - l 
(iü) the Minister of State for Urban Development ; 
. (iv) the Mayor of Bombay; . , 


(v) the Chairman, Standing Committoc, Municipal Corporation | 
ba z i 


J; ; 
; (vi), (vii) and (viii) three Councillors of the Municipal Corporation 
of Greater Bombay, elected by the Corporation, the election being held- 
by ballot according to the system of Proportional representation by 
means of the single transferrable vote; : 
(ix) and (x) two memperg of the Maharashtra Legislative 
mbly, representing constituencies ‘falling wholly or partly, within ` 
the limits of the Bombay Metropolitan Region, to be nominated by the 
State Government; i 5 +- ` - 
(xi) one member of the Maharashtra Legislative Council, to be - 
nominated by the State Government; ce 
the Chief Secretary to the Government of, Maharashtra; . 
{> . the Municipal Commissioner of the Municipal Corporation ` 
of Greater ‘Bombay; ; a, 4 ie 
(uv) the Secretary to the -Government of Maharashtra, Urban 
Development Department; - : 
(xv): the Secretary to the Government of Maharashtra, Housing 
Department; Byte aus ain te ate he 7 
(xvi) the Managing Director, City, and Industrial Development 
Corporation of Maharashtra; ; i -` : ; 
(xvii) the Metropolitan Commissioner, : : 
Q) Tho Minister for Urban Development shall be tho Chairman, 
and Metropolitan Commissioner shalt be-the Member-Secretary, -of 
the Authority. Be N E ie ae USES se Te 
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(3) With effect from the date of commenceinent of the said 
O-dinance, the Authority shall be deem:d to be duly constituted, not- 
withstanding that there may be any vacancies as some of the members 
may not have been elected or nominated or appointed or for any 
other reason may not be available to take office on that day, and 
the members of the Authority, who may, from time to time, be available 
shall be competent to exercise, perform and discharge all ‘the powers, 
duties and functions of the Authority from that date. 


(4) The State Government may, from time to time, by-notification 
in the Official Gazette, publish the names of members, who are elected 
under clauses (vi), (vii) and (viii) or nominated under clauses (ix), (x) 
and (xi) of sub-section (1) 

(5) Tho members shall receive such allowances as may be deter- 
mined by regulations for meeting the personal expenciture in attending 
- the meetings of the Authority or any Committee or body thereof, or in 
performing any other functions as members. Such regulati ns shall 
require the previous approval of the State Government, -~ 


(6) Where a person becomes or is elected or nominated or appoin- 
ted as a member of the Authority by virtue of holding any office or teing 
a member of tho Legislature or any local authority, or Committee or 
body, he shall cease to be a member of the Authority, as he ceases to 
hold that office or to be-such member, as the case may be 


(7) A member ofthe Authority, other than ex-officio members 
may, at any time, by writing under his hand addressed to the Chairman, 
resign his office. 

(8) No act or proceeding of the Metropolitan Authority, or of any 
Committee or other body thereof, shall be deemed to be invalid at any 
time merely on the ground that— 


(a) any of the memte:s of the Autharity or its Committee or body 
are not dily elected, nominafed or appointed or for any cther reason 
are not available to take office at the time of the constitution or any 
meeting of the Authority or of its Committee or body or there is any 
defect in the constitution thereof, or any person is a member in more 
than one capacity or theré are one or more vacancies in the offi: zes: 
of any auch members ; 


ve there is any irregularity in the procedure of the Authority or, 
such Committee or body, not affecting the merits of the matter under 
consideration. 

4A, Powers und duties of Chairman, Metropolitan Commissioner, 
etc.—(1) The Chirman of the Authority shall supervise and control all 
the activities on behalf of the Authority and shall exercise such powers 
and perform such duties as are conferred on him hy this Act and exercise 
such other powers and perform such other duties as the Authority may, 
from time, by regulations determine. 

(2) (a) Subject to` the provisions of sub: section (1), tho Metro- 
politan Commissioner shall be thè Chief Executive Officer of the 
Authority. ; 

(b) The Metropolitan Commissioner shall subervise and connie 
all’ its officers and servants, including any ‘officers of Government 








|, en 
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. appointed, from time to time, on deputation to the Authority or any 
Committee or body thereof, | . i A 

(c) -The Metropolitan Commissioner shall be responsible for- 
collection of all sums due to the Authority and payment of all sums 
payable by the Authority. He sha!] ensure adequate security of alr ssscts, 
including cash “balances, of the Authority. He shall also be responsible 


for performing all executive functions in connection with the works of 
the Authority, - : . 


G) Subject to the provisions of sub-section (2), the Executive 
Committee shall, from time to time, by order determine the powers and- . 


duties of any additional, Deputy and Assistant Metropolitan Commissi- 
oners appointed under section 11.”. 


3: tmendment of section 5 of Mah. IV of of 1975.—In section 5 of 


the principal Act, for sub-section (2); the following sub&ection shall be’ 
substituted, namely :— -` 


“(2) The Chirthan shall preside’at the meetings of the Authority, 
‘Inthe absence of the Chairman, at any meeting’ any other member of 
thé Authority, élected by the members present at the meeting, shall 
preside at such meeting,’ ies 


4 Deletion section 6 of Mah, IV of 1975.—Section 6 or the 
principal Act shall be deleted. - 


5. Substitution of section 7 of Mah JV of 1975.—For section 7 of 
the principal Act, the following section shall be substituted, namely :— 
“7. Constitution and powers of Exetutive Committee.—(!) There shall 
be an Executive Committee of the Authority, consisting of the following, 
memberr, namely :— ` 2; 
(i) the Chief Secretary to Government ; : , 
(ii) the. Metropolitan Commissioner; > ; 
m) the Secretary to Government, Urban Development Department; 
(iv) the Secretary to Government,. Housing Department ; 
(v) the Municipal Commissioner, Bombay Municipal Corporation ; 
_ (vi) the Managing Director, City and Industrial Development 
Corporation of Maharashtra ; : l oe 
(vii), (viii) and (ix) there members who are experts in the field of 
urban planning and development, to be appointed by the State Govern- 


t. 
..,(2) The Chief Secretary shall be the Chairman of the Executive 
Committee. He shall appoint a suitable person to be the Secretary of 
the Bxecutive Committee, =) sagt l inet 
(3)_ The Executive Committes-shall exercise the following powers 
` and perform the following duties, namely :— 
(i) appointment of the staff; -n |. . 
> Gi), planning afid ‘implementation sof Projects: andischemes of the 
Authority, including approval of rejection: of such projects and schemes 3 
(Hi) approval or rejéction of tenders for projects and schemes of 
the Authority; <. 0 - f 
‘(iv) grant of permission gr refusal of permission, on behalf of the 
Authority, under sub-section-(3) of section 13 ; 
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(vy) investment of surplus Moneys of the Bombay Metropolitan ~ 


Region Development Fund ; 
(vi) “institution, cofiduct and withdrawal of any legal proceedin 
on behalf of thé.Autho G z 
(4) ` The Executive ommittee shall meet et such place and at such 


time as may be determined by its Chairman, and shall observe such 
rides of procedure as it may 

6. Ameéndment of section 7A of Mah. IV of 1975, —In section 7A 
of the principal Act,— 
` (a) the words ‘‘,Standing Committee’, at both places. where they 
occur, shall be deleted ; 

(b) in the- marginal note, for the words “and Standing and Exe- 
cutive Committee” shall be substituted. i 

7: Deletion of section 8 of Mah, Wof 1975.—Section 8 of the 
principal Act shall be deleted. 
. 8. Amendment of section 10A of Mah. IV of 1975.—In section 10A 
of the principal Act, for the words ‘‘, the Standing Committee, the 
Executive Committee or a Functional Board” the words ‘‘or the Ere- 
cutive Committee” shall be substituted. - 

9.. Amendment of section 11 of Mah. IV of 1975.—¥n section s of 
the principal Act, — 

(a) in- sub-section (1A), in clause (b), the words “‘ , the Standing 
Committes”’ and ‘‘and Standing Committee” shall be deleted; 


: (b) in sub-section (1B), for the words “the Standing Committee” 
the words ‘*the Excutive, Committee” shall be substituted ; 

c) in sub-section »(2),-the brackets and words “(including any 
Functional’ Board)”’ shall be deleted. 
_ 10. “Amendment of section 13 of Mah. Vv of 1975.— In sec'ion 12 
of the ptincipal Act, in sub-section (1), ‘in clause (d), the words ‘on the 

directions of the State Government” shall be del 


-141.7 Amendment of section 12 of Man. IV of 1975. —IĪn section 13 
of the principal Act, in sub-section (5), after the words ‘‘In case any 
person or “authority” the words, brackets and figure ‘contravenes any 
conditions imposed under sub-section (3) or” shall be inserted. 

12> Amendment of section 47 of Mak IV of 1975, —In section 47 
A ae principal Act, the words “the Functional Boards, „other boards, 

“shall be deleted. 

13. Amendment of section 48 of Mak.-IV of 1975. —In section 48 
of the principal Act, the words ‘tho Functional Boards, other boards, 
end’” shall bodeleted. es 


STATEMENT 


The Bomka Metropolitan Region Development Act, 1974 a 
LV. of 1975) ‘provides for catablishment! ‘of the Metrdpolitan Au ority 
under thé “Ohdirmanship“of the Minister for Urban Development, 

~ with 44 official and- non-official 'mombers.. Bésldes, the Act provides 
“for çoústjtution ófa: Standing Committed with 9- members, an Executive 
ie Coat, witht 8 imetnberg, and three Functional Boards for p Țranş- 


` } 


- 
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port and Communications, (2) Water Resources and Management, and 
(3) Housing, Urban Renewal and Ecology,.each with about 5 mombers. 


2, Whe Act came in forcs on the 26th January 1975 and on the 
basis of the experience gained of the working of the Act during the 
last eight years, it is felt that there is an urgent need for reduction in the 
size of the main body i.e the Authority, to make it more ‘manageable, ` 
and also reduction in the number of the five subordinats’ bodies 
functioning under the Act. — 


3. The Authority is taking up a massive programme for providing 
housing for low income group in the Bombay Metropolitan Region, and 
it is necessary that for this purpose the Authority is suitably reorganised 
immediately to make it a compact and effective decision making body. 


4: Government has therefore decided that the Authority. and the 
Standing Committee should te merged into one compact body, consis-. 
ting of 17 members including the Minister Urban Development as the 
Chairman and the Metropolitan Comtmissioner-as the Member- 
Secretary. 


5. The three Functional Boards are being abolished and their 

func tions are being transferred to the Executive Committee, -which will 

now be the only other body functioning under the Act. This Committee 

` will censist of 9 members, with the Chief Secretary to Government as 

the Chairman. Tne ccmposition of this Committce has been suitably 
revised to enable it to carry out the new duties cast on it. : 


6. As both Houses of the State Legislature are not in session and 
the Governor of Maharashtra is satisfied that circumstances exist which 
render it necessary for him to take immediate action to amend the Act 
for the purposes stated above, this Ordinance is promulgated. 


IDRIS H..LATIF, - 
Dated the 20th May, 1983. Governor of Maharashtra. 


THE BOMBAY PROVINCIAL MUNICIPAL CORPORATIONS, 
CITY OF NAGPUR CORPORATION AND MAHARASHTRA 
MUNICIPALITIES (AMENDMENT) ORDINANCE, 1983 

he following Ordinance was published in the Maharashtra 
Government Gazette, Extraordinary, Part IV, dated May 20, 1983. 


. MAHARASHTRA ORDINANCE NO. XI OF 1983 
An Ordinance further to amend the Bombay Provincial Municipal 
Corporations Act, 1949, the City of Nagpur Corporation Act, 1948 and 
the Maharashtra, Municipalities Act, 1965, 
> Whereas both Houses of the State Legislature are not in session; 
`- ? And whereas the Governor of Maharashtra is satisfied that circum- 
- “stances exist which render it necessary for him to take immediate 
- actigh further to amend the Bombay Provincial Municipal Corporations 
Act, 1949. (Bom, LIX of:1949) the City.of Nagpur Corporation Act, 
1948 (C.P. and! Berar I of 1950), and the Maharashtra Municipalities 
Act, 1965 (Mah. XL of 1965), for the purposes hereinafter a ing; 
-~ . Now, therefore, in exercise of the powers conferred by clause (1) 
-of article 213.0f:the Constitution of India, the Governor of Maharashtra 
-ds hereby pleased to promulgate the following Ordinance, namely : — 


PART VI] THE MAHARASHTRA REGIONAL AND-TOWN PLANNING i. 
(AMENDMENT) ORDINANCE, 1983. 


— 





1, Short title.and commencement;—(1) This Ordinance thay þe 
called tbè Bombay Provincial. Municipal Co tións, ‘City ‘of 
Nagpur Corp on and Maharashtra Municipalitiéé (Amendment 
Grilaanee, 1983. ` Ss ). 

2. Amendment of Section 7-Al: of Bom. LIX of 1949;-—In section 
7-Al of the Bombay Provincial Municipal Corporations Act, 1949 (Bom. 
LIX of 1949), in sub-section (1), in the proviso to Clause (b), for the 
words “two and half years” the words “threo years and two months” 
shall be substituted, bo hy vas TESE 

3. Amendment eat 22A of C.P. and Berar II of 1950.—In 
section 22A of thé City of Nagpur Corporation Act, 1948 (C;P. aiid 
Berar II of 1950), in sub-section (1). in the proviso to: clause (b); for the 
words “two and half years” the words ‘‘three years and two-monthe’’ 
shall be substituted. © aes ee S 

4. Amendment of Section 484 of Mah. ¥L of.1965.-Insection 
48A of the Maharashtra ' Municipalities Act, 1965 (Mah, XL of. 1995), 
in sub-section (1), in'thé proviso'to clause (b), for the words “two and: 
half years” the words ‘three years and two months” shall bo 
substituted. . a T ` acy ee 

THE MAHARASHTRA REGIONAL AND TOWN, PLANNING 
_ | | (AMENDMENT) ORDINANCE, 1983 ` Pe oe 

The following Ordinance was published in thé Mahdrahtra 

Government Gazette, Extraordinary, Part IV, dated, Jupo 6, 1983. 
MAHARASHTRA ORDINANCE: Nb. XIF OF 1987 | re 

Ar ordinance further to amend: the’ Maharashtra Regional abd: 
Town Planning Act, 1966. . ec aw fe f 

Whereasiboth: Houses of the State! Legislature are not in sèsslop;. ; 


1 


And whereds the paige op Matriti is satiĝflod separ 

. tance exist’ which render jt ‘necéésary oe tity j to take immedigte action 
further to‘amend* the Maberaphtri „Regional and-Town Planning: Act, 
1966 (Mal. XXX Vof 1966),-fot thé purposes hereinafter appearinig;: 

Now, thétéfore, In exercise'of the powers conferred by claus’ (1)’of 
Article 213 of the Constitution of India, the Governor of Maharashtra 
is hereby pleased to promulgats'the Tollowihg Ordinance, namely :— 

1.y Short -title.and- commentvemert (T): This Ordindnes! may- be, 
called the Maharashtra Regioñalard Town: Planing’ (Anish divghnt) 
Ordinance, 1983. So od E a 

(2). Tt shall come into*force‘atonce <. | >, 

2: Ahnèndment, of section’ 2, of: Mah. XXXVI.. of »:1966;:—In 
section 2'oF the Maharaslitra Regionar and, Town. Planning Act; 1966. 
(Mah: XXXVIT of -1966.3 (hetbiiiiffer referred to as “the principal- 
Act”), in clause (7), after‘the words! “aid” includes” the word “recla- 
mation,” shall bo, ipserted:- </> < a ee Tae oe 

3. Amendment of:section'2-of Mah! XXXVI of 1966.14 section” 
52 of the principal Achse Fe TR a BRAT. 


more, Sxl 


\ 
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(a) im sub-section (1) for the words “be punished with fine which 
may extend to five thousand rupees,” the words “punished with im- 
prisonment for a term which may extend to three years or with fine 
which may extend to five thousand rupees, or with’ beth,” shall be | 
substituted; 


- (b) in sub-section (2), for the words ‘‘with fine which may extend 
to one thousand rupees,” the words “with fine which may extend to five 
thousand rupees;’’ be substituted, . i 


. 4. Amendment of section 53 of Mah. XXXVII of 1966.— 
In section 53 of the principal Act, — 
(a) in sub-section (1), for the words “within three years of such 
opment,” the words ‘‘within seven years of such development,” 
shall be substituted; l ; ' ; 
(b) in sub-section (7), for the words “be punished with fine which 
may extend to five thonsand rupees,” the words “be punished with 
- imprisonment for a term which may extend to three or with fine 
which may extend to five thousand rupees, or with both;” shall be 


`S. Amendment of section 54 of Mah. XXXVII of 1966.—In section 
54 of the principal Act, in sub-section. (2), for the words “‘be punished 
with fine which may extend to five thousand rupees; the words “be 
punished with imprisonment for a term’ which may extend to three years 
or with fine which may extend to five’ thousand rupees, or with both;” 
shall-be substituted. - ai 


"6. Amendment of section 55 of Mah. XXXVII of 1966.—In section 
35 of the principal Act, in on (1), after the words “as the case 
kei eo the words “or authorise any of its officers -or servants,” 


7. Amendment of section 141 of Mah. XXXVII of 1966.—In 
section 14! of the principal Act, forthe words “be punished with fine 
which may extend to two hundred rupees or with imprisonment for a 
term which may-oxtend to two-months.” the words ‘ be punished with 
imprisonment for 2 term which may ‘extend to one year, or with fine 
which may extend to one thousand rupees, or with both,” shall be 
substituted, a 4 ' E i Tjo 

Section 52, 53, 54 and 55 of the Maharashtra Regional and Town. 
Planning Act, 1966, provide for penalty for’ unauthorised development - 
or use and demolition, discontinuance or removal of such development 
or use. ts these statutory provisions it has been noticed 
that large 1 unauthorised development is taking place in urban 
areas, and the Authorities‘under the Act are not ciently armed for _ 
dealing with such development. The reguit has been large scale for- 
mation of slums, on both public and private lands,’ 


2. Goverment considers that there is immediate-need to provide 
for deterrent penalties and to: give speedy vowers for demolition, dis- 
continuance and removal of unauthorised lopment. 9 -s 
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3. At present, the offences under these provisions are Punishable 
with fine only and the procedure for demolition and removal of-un- 
authorised development is time-consuming. It is therefore necessary 
to make these of ee spunlabable im amprisonment also, for a term 
which may extend to three years, 18 also Necessary to empower the 
Authorities to authorise its officers and servants to demolish and eens 
‘unauthorised development and to increase the penalty in section 141 
for obstructing persons engaged by the Authorities for discharging its 
functions. There is also a necessity to expand the definition of “‘deve- 
lopment” to cover case of reclamation of land, which is being resorted 
to illegally. ; 7 

4. As both Houges of the State - Legislature are not in session and 
the Governor of Maharashtra petted that circumstances, exist which 
render it necessary for him to immediate action to amend the Act 
suitably for the purposes aforesaid, this Ordinance is Promulgated. 

IDRIS H. LATIF, 
Dated the 6th June 1983, Governor of Maharashtra 


THE MAHARASHTRA MUNICIPALITIES(AMENDMENT): 
: ORDINANCE, 1983. , 
The following Ordinance was published in the Maharashtra Government 
Gazette, Extraordinary, Part IV, dated June 6, 1983. ; ; 
MAHARASATRA ORDINANCE NO. XIII OF 1983, |. | 

An Ordinance further to amend the Maharashtra Municipalities 
Act, 1965. ‘ 

Whereas both houses of the State Legislature are-not in session. 

` And whereas the Governor of Maharashtra is satisfied that circum- 
stances exist which render it necessary for him to take immediate action 
further to amend the Mahrashtra Municipalities Act, 1965, (Mah XL 
of 1965.) for the purposes hereinafter ‘appearing ; l 

- Now, therefore, in exercise of the powers conferred by clause {1) of 
Article 213 of the Constitution of India; the Governor of Maharashtra is 
hereby pleased to promulgate the following Ordinance, namely :— 

1. Short title and commencement.—(1) This Ordinance may be 
called the Mahareshtra Municipalities. ( t) Ordinance 
1983. , Er w . $ 

(2) It shall -be deemed to havé ‘come into-force on the Ist April 

i- : 


, 


2. Amendment of section I12 of Mak. XL of 1965.—In section 112 
of the Maharashtra Muncipalities Act, 1965 (Mah.°XL of 1965.) (herein- 
after referred to as “the principal Act”), to sub-section (2), the 
words “the date specified in such notice,” the following shall be added, 
namely :— oo the i ms 

“When the rate at which any tax is leviable is increased by publi- 
cation of the resolution under this section, it thall not be necessary to 
give any py ered notice thereof to the owners or occupiers of the 
properties thereby.”. 
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3. Amendment of section 119 of Mak, XL of 1965.~—In section 119 
of the principal Act, in sub-section (1), for, the words “the assessment is 
increased,” the words “the assessment is increased, otherwise than 
by way of increase in the rate at which any tax is leviable,” > shall be 
substitute 


4, Arendmeni of eee 124 of Mah. XE of 1965.—In stction 124 

of the principal Act, in the proviso to sub-section (1), in clause (i), for 

‘the words “the assessment is increased;’’ the words ‘“‘the;assessment is 

increased, otherwise than by. way of increase in the rate at which any 
tax is leviable®’ shall be substituted. 


5 Falidation of certain taxes levied and collected without notice of 
increase of rate of tax to owners and- occupiers ‘of properties. —Notwith- 
- standing anything contained in the principal Act or in any rules or 
by-laws made thereunder or in. any judgment, decree or order of any 
Court, any taxes levied' and collected’ in accordance with the provisions 
of the principal Act by any Council on and after the 1st April 1981, 
without giving’any notice to the owners and occupiers. of the-prope ries; 
of any' increase made in the rate at which any tax is leviable or of the 
increased: assessment, of: their properties.due to any’ such, ibcrease in the 
rete of tax, shall be deemed to be a -levied and collected and shall 
be deemed always tq have been valid, and shall nat- be,calleh in’ 
question on the ground only’ that any such. notice was not given 
before the tax at the higher rate was.levied, and. collected. No suit or. 
o'her proceeding-shailbb: maintained or contihued’in any Court for the 
refund. of any. amount oftax s0. levied and collected: 


STATEMENT 


A question has beep, raised ag to whether, a Muncipal Council) can 
increase the rate of consolidated, property. tax, without being, required:to: 
issué individual notices. ag- reauirodby section 119 of the Maharashtra- 
Municipalities Act, 1965. detailed oxamination:of, the- proyisions > 
relating to municipal taxation contained in Chapter IX of the Act, it is 
revealed that although references: to . revision of. assessment in. these 
provisions relate to variation in the rateable, value of the properties, the, 
expression. ‘‘assessment-of’ the preperty’’- includes both elements, ie. the 
rateable value-andithe rate of tax: In-the assessment lists: of‘the Munici- 
pal Councils, the- rateable value: as-well‘as-the-ameunt of'tax-assessed’ 
are indicated. Therefore, revision of the assessment list of properties- 
takes place, whenever there.is.cither variation: in the-rateable. value:o or in 
the rates of tax. G 


“2. On careful reading-of these provisions, it is seem that the proce- 
dure of. issuing noțices ndividually:. to-the: owners-or -occupiers of the. 
properties is. necessarily to he. followed; whenever there-is a change in 
the:rateable value ofjany!property; because- different individuals may be 
affected differently. However, such procedure, which involves lot’ of 
labour and time, need not-be;followed.by a: Munigipal-Council, ; when 
only the rate of tax, spares properties alikerigto bezinoreased i 
by it., 
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3.- In order to, enable the Municipal Councils to increase the rate 
of the consoli dated property tax merely by following the usual proce- 
dure laid down in section 112, without being required to issue notices 
individually to the owners or occupiers of properties as laid down in 
section 119, it is considered necessary to amend sections 112, 119 and 
124 of the Act suitably, to make it clear that it shall not be necessary 
for a Municipal Council to issus individual notices, when only the rate 
of tax is to be increased. . i - 


4 As some of the Municipal Coancils in.order to augment their 
resources have already taken action to increase the rate of the consoli- 
dated property taxin or after the year 1981-82, but without giving 
individual notices, it is necessary to give retrospective effect to the pro- 
posed amendments with effect from the ist April 1981 and to regularise 
and validate the action taken by these Councils in levying and collecting 
the tax without giving such notices, 


5 As both House of the State Legislature are not in session and 
the Governor of Maharashtra is satisfied that circumstances exist which 
render it necessary for him to immediate action to amend the Act for 
the purposes aforesaid, this Ordinance is promulgated. 


IDRIS H. LATIF, 
Dated the 6th June 1983. Governor of Maharashtra. 


THE MAHARASTRA PUBLIC SERVICES: (SUBORDINATE) 
SELECTION BOARDS (REPEAL) ORDINANCE, 1983 
The following Ordinance was published in the Maharashtra 
Government Gazette, Extraordiuary, Part IV, dated June 18, 1983. 
MAHARASHTRA ORDINANCE NO. XIV OF 1983 


An Ordinance to repeal the Maharashtra Public Services (Subordi- 
nate) Selection Board Act, 1973, and to provide for certain matters 
incidental thereto. 

- Whereas bothe Houses of the State Legislature are not in. session; 
and Whereas the Governor of Maharashtra is satisfied that circums- 
tances exist which render it necessary for him to take immediate action 
to repeal the Maharashtra Pablic Services (Subordinate) Selection Boards 
Act, 1973 (Mah. XXI of 1973) and to provide for certain matters 
incidental thereto; 

NOW, THEREFORE, in exercise of the powers conferred -by 
clause (1) of Article 213 of the Constitution of India, the Governor of 
Maharashtra is hereby ‘pleased to promulgate the following Ordinance, 
namely :— 

1. Short title and commencement.—(1) This Ordinance may be 
called Maharashtra Public Services (Subordinate) Selection Boards 
(Repeal) Ordinance, 1983. j 

(2) It shall come into force at once, . 

2. Repeal of Mah. XXI of 1973 and dissolution . of Boards 
constituted thereunder—On and with effect from the date of 
commencement of this Ordinance, the Maharashtra Public Services 
(Subordinate) Selection Boards. Act, 1973 (Mah, XXI of 1973.) shall 
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stand repealed, and all the Selection Boards and the Special Selection 
Board constituted thereunder shall stand dissolved, and the members 
‘thereof shall be deemed to have vacated their office, 


- 3. Amendment of certain enactmenis.—The enactments specified 
in column 2 of the Schedule hereto are hereby amended in the manner, 
and to the extent, specified in column 3 thereof, 

4. Validation of certain appointments to Subordinate service.— 
Notwithstanding anything contained in the Maharashtra Public Services 
(Subordinate) Selection Boards Act, 1973 (Mah. XXI of 1973) every 
person who has been appointed to any post in the Subordinate service 
on or before the day immediately preceding the date of commencement 
of this Ordinance, and who is still in service on the date of commence- 
ment of this Ordinauce, shal] be deemed to have been validly appointed 
to that post, notwithstanding that such person was not nominated 
or recommended by a Selection Board, or as the case may be, a 
Special Selection Board, under the said Act or the Maharashtra 
Public Services (Subordinate) Selection Board Rules, 1976, or any other 
rules or orders for the time being in force or that no revised rules for 
selection of candidates by a Sel-ction Board ora Special Selection 
Board were framed; and no such appointment shall be called in 

uestion in any Court or before any authority merely on the ground 

t he was not duly selected or appointed : . 

Provided that, — : 

(a) in the case of such appointment under the State Government, 
the initial appointment of the person is hade— 

(i) in conformity with the age limit and minimum qualifications 
prescribed in the recruitment rules for the post in force at the time of 
such appointment; 

(ii) from amongst candidates recommended by the Employment 
Exchange or Social Welfare Officer or Backward Class organisations 
authorised by Government to sponsor candidates for appointment to 
Government service or the Collector from the lst of candidates 
employed during the 1977-78 strike period ; : 

(ii) in conformity with the orders issued by Government, from 
time to time, in respect of reservation of posts for persons belonging to 
backward classes, economically weaker sections, ex-servicemen, physi- 
cally handicapped persons, or any other category; a 

(b) in the case of such appointment under the Zilla Parishads, the 
Municipal Councils, the Municipal School Boards constituted under 
the Bombay Primary Education Act, 1947 (Bom. LXI of 1947.) the 
Maharashtra Stato Electricty Board constituted under Electricity (Supply) 
Act, 1948 (LIV of 1948.) and the Maharashtra State Road Transport 
Corporation constituted under the Road Transport Corporations Act, 
1950 (LXIV of 1950.) the initial appointment of the person is made in 
conformity with the relevant rule or regulation or orders made by the 
authority concerned for the post, or any orders issued in that behalf by 
Government, and in force at the time of such appointment. 

5. Savings.—Save as otherwise provided in this Ordinance, the 
provisions of section 7 of the Bombay General Clauses Act, 1904 
(Bom, I of 1904 ) with regard to effect of repeal, shall apply. 
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SCHEDULE 
(see section 3) z 
Enactments Amended 
Number and Short title Amendments 
yoar ` 
I 2 3 


Mah. Vof The Maharashtra 1. In section 2, after clause (12), the 
1962 Zila Parishads and following clauses shall be inserted 
Panchayat Samitis namely :— 
Act, 1961. (13) “District selection Board’’ 
means a Board constituted under 
section 250; 
(14) “Divisional Selection Board’ 
means a Board constituted under 
section 250.” 

2. In section 95, in sub-section (2), for 
clause (b) the following clauses shall 
be substituted namely :— 

“(b) shall appoint officers and ser- 
vants of Class III service from the 
lists of candidates selected by the 
District Selection Board, or as the 
_cage may be, the Divisional! Selection 
Board and also under the proviso 
: to section 251;” 
-~ 3, After section 248, the following sec- 
> tions shall be inserted, namely :— 
“249. Establishment of Divisional 
selection Board and District selection 
- Board.—There shall be a Divisional! 
Selection Board for eaeh Division 
and a District Selection Board for 
each District. 
250. Constitution of Divisional and 
District Selection Board.—(\) For 
the purpose of securing impartial 
selection of personne] in the District 
Technical Service (Class III) and 
District Service (Class II), the State 
Government shall constitute the 
Divisional Selection Boards. 
. Tho members of the Boards consti- 
tuted as aforesaid shall be appointed 
- by the State Government and the | 
Boards shall consist of such number 
of members not exceeding six as that 
Government may determine. - 
(3) The State Government shall appoint 
a Chairman for each of the aforesaid 
Boards, from among its members, 


bo 
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SCHEDULE - contd. 


ene ee SOOO ee i a meo aaa m n 


Number-and Short title Amendments 
year 
1 


(4) The members who are not officers of 
the State Government shall be paid 
such honoraria, travelling and other. 
allowances as may be determined by 
the State Governmcnt. The State 
Government may by rules determine 
other terms of their appointment and 
the terms so determined shall not be 
varied to their disadyntage after their 
appointment, 

(5) The State Government shall appoint 
any officer or person to be the Secre- 
tary of each of the Boards constituted 
by the State Government. 


251. Function of Selection Boards,— 
Subject to the rules made by the 
State Government in that behalf, it 
shall be the duty of the Divisional 
. Selection Board to select candidates 
for appointment to posts in each 
grade and, each category of the 
District Technical Service heme HI), 
and it shall be the duty of the Distt. 
Selection Board to select condidates 
for appointment to posts in eaeh 
category of officers and servants in 
‘the District Service (Class II) : 


Provided that, nothing in this 
section shall prevent the State Govern- 
ment from making any rules, 
in consultation with a Divisional 
Selection Board or a District Selection 
Board, specifying the circumstances 
in which, it shall not be necessary fo: 
the Divisional Selection Board or the 
District Selection Boaid to select 
candidates for appointment to a post 
or posts specified in such rules, snd 
‘providing for the manner in which 
such appointment shall be made by 
the Chief Executive Officer,” 

- (4) In section 274, in sub-section aes 
after clause (xxxix), the following 
clauses shall be inserted, namely ;— 

“(x}) under sub-section (4) of section 250, 
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determining other terms of appointment of 
members referred to in that section; 
(xli) under section 251, prescribing the 
rules subject to which the Divisional 
selection Board shall select candidates for 
appointments to posts in each grade and 
and each category of the District Techni- 
cal Service (class IIT), and the District 
Selection Board shall select candidates for 
appointment to posts of each grade and 
T each categery of officers and servants in 
the District Service (class I1);’’, 
(Mah XL The Maharashtra 1. In section 76,— 
of 1965) Municipalities (a) in sub-section 2), for the words, brac- 
Act, 1965. kets and figures “Subject to the Provisions 
l of the Maharashtra Public Services (Sub— 
ordinate) Selection Board Act, 1973 (Mah. 
XXI of 1973.) and the rules made there: 
under, the qualifications” the words “The 
: qualifications” shall be substituted ; 


(b) for sub-section (3), the following sub- 
section shall be substituted, namely : 

“*(3) (a) The power of making appointment 
to any, post referred to in clause (a) of 
sub-section (2) shall vest in the Standing 
Committee, and -if the Council 80 decides 
in the President. 


(b) the power of making appointment to 
any post referred to in Clause (b) of sub- 
section (2) shall vest in the Council or in 
the Standing Committee, if the Council so 
decides.” 
2. In section 79, in sub-section (2), — 
(a) the first proviso shall be deleted ; 
(b) in the second proviso, for the words 
“Provided further that’? the words “pro- 
vided that” shall be substituted. 

Bom. LXI The Bombay Pri- In section 23,— 

of 1947 mary Education -(1) in section (4), — i 

Act, 1947. (a) for tho words “and Attendance 

Officers’? the words “Attendance Officers 
and teachers” shall be substituted; 


(b) after the words ‘selection of candi- 
dates” the word, “and teachers” shall be 
inserted; 

(2) in sub-section (5), for the words, 
brackets and figure ‘Subject to the pro- 
visions of sub-section (6), the school 
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board” the words. ‘‘The school board” 
shall be substituted; í 

(3) sub-section (6) shall be deleted ; 

(4) for the marginal, note, the following 
-shall be substituted, namely : — 

“Staff Selection Committee. d 


o | IDRIS H. LATIF, | 
Dated the 17th June 1983 Governor of Maharashtra 





MAHARASHTRA UNIVERSITIES (AMENDMENT) | 
ORDINANCE, 1983. 


The following Ordinance was published in we Maharashtra 
Government Gazette, Extraordinary Part IV, dated June 22, 1983. 


‘THE MAHARASHTRA ORDINANCE NO, XVI OF 1983. 


_ An Ordinance further to amend the Acts relating to certain Univer- 
‘sities in the State of Maharashtra. 


Whereas both Houses of the State Legislature are not in session ; 


‘And whereas thé Governor of Maharashtra is satisfied that circum- 
stances exist which render it necessary for him to take immediate action 
further to amend the Acts relating to the Bombay, Poona, Shivaji, 
Marathwada, Nagpur and- Shreemati Nathibai Damodar Thackesey 
Women’s Universities in the State of Maharashtra, for the purposes 
hereinafter appearing ; 


: Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India; the Governor of Maharashtra 
is hereby pleased ‘to promulgate the following Ordinance, namely :— ` 


1. Short title and commencement.—(1) This Ordinance may be- 
called the Maharashtra Universities (Amendment) Ordinance, 1983. 


(2) It shall come into force at once. 


2, Insertjon of section 11-4 in Mah. XXII to XXVII of 1974.—In 
each of the Universities Act, that is to say, the Bombay University Act, 
1974 (Mah. XXII of 1974.), the Poona University Act, 1974 (Mah. 

XXIL of 1974.), the Shivaji’ University. Act, 1974 (Mah. XXIV of 
1974 ), the Marathwada University Act, 1974 (Mah. XXV of 1974.), the 
Nagpur University Act, 1974 (Mah. XXVI of 1974.), and the Shre mati ° 
Nathibai Damodar Thackersey Women’s University “Act, 1974 ( Aah. 
XXVI of 1974.), after section 11, the following section shall be 
inserted, namely :. — 

“11-A. _Pro-Vice Chancellor and his powers and duties,—(1) Where 
in the University, if there aro more than , one hundred and ten affiliated 
and conducted colleges and recognised institutions, and the Vice- 
Chancellor ofthe University is of the opinion that it is expedient to 
create a post of a Pro-Vice-Chancellor, he may request the State Govern- 
ment to create’ ‘such a post. On receipt of such a request, the State 
“Government may, after making such inquiries as it deems fit, create such 
a post by notification in the Official Gazette. 
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(2) When the post of the Pro-Vice-Chancellor is created, the 
Chancellor shall, in consultation with the Vice-Chancellor, appoint a 
suitable person, including a teacher or a techer of the University or a 
person having special qualifications or experince in administrative 
matters, to be the Pro-Vice-Chancellor. The term of office of the Pro- 
Vice-Chancellor shall be co-terminus with the term of office of the Vice- 
Chancellor, and the Pro-Vice-Chancellor shall hold office during the 
pleasure of the Chancellor. i ; 

(3) The Pro-Vice-Chancellor shall be a whole time salaried officer 
of the University, in addition the officers of the’ University specified in 
in section 8 and his emoluments and terms and conditions of service 
shall be such as the State ‘Government may, from time to time, by order, 
determine. ` : 

(4) The Pro-Vice-Chancellor shall be the ex-officio member the 
Senate, the Executive Council, the Academic Council, the Boards of 
University Teaching and Research, the Board of Extra-mural Studies, 
Council and the Committee for Acadmic Planning and Evaluation. 

(5) The Pro-Vice-Chancellor shall assist the Vice-Chancellor 30 

t of such matters, as may be specified by the Vice-Chancellor in 
this behalf, from time to time, He shall preside over the meetings of the 
Authorities or Bodies of the University, in the absence of-the Vice- 
Chancellor and shall exercise suchother powers and perform such other 
duties of the Vice-Chancellor as may be assigoed to him by the 
Chancellor. ` 

(6) Whenever a Pro-Vice-Chancellor is appointed and any tem- 
porary vacancy in the office of the Vice-Chancellor occurs by reason of 
leave, illness or other cause, then notwithstanding anything contained in 
sub-section (4) of section 10, the Chancellor shall nominate the Pro- 
Vice-Chancellor, to carry on the duties of the office of the Vice- 


Chancellor.” ~ 
f STATEMENT 

The enrolment of the students, the number of the post-graduate 
Departments as.also the number of Examination conducted by the Uni- 
versities have been increasing rapidly in the recent past This has also 
increased the work of the Vice-Chancellors of the Universities. The 
need fe creating the office of the Pro-Vice-Chancellor is, therefore, felt 
urgently. 

2, With a view to enable the Universities, having one hundred and 
ten_or more affiliated and conducted colleges and recognised institutions, 
under their control, to re-organise their administrative as well as the 
academic work from the ensuing~academic year, which will commence 
soon, it ig considered necessary to amend, all the Universities Acts 
immediately, to empower Government to create the post of the Pro- 
Vice-Chancellor and to empower the Chancellor to-appoint a suitable 
personon that post for assisting the Vice-Chancellor, It is. also 
necessary to provide that whenever such an officer is appointed, he 
ghall be the ex-officio member of the important Authorities and Bodies 
of the University and shall discharge such’ duties as wil] be entrusted to 

him by the Vice-Chancellor as well as by the Chancellor : 

-3. As both Houses of the State Legislature are not in session ard 
the Governor of Maharashtra is satisfied that circumstances: exist Which 


e 


~” 


x , 
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render it necessary for him to -take immediate action further to amend 


the various Universities Acts of 1974, for the purposes aforesaid, this 
Ordinance is promulgated. 


Dated the 22nd June 1983. 


THE MAHARASHTRA SFECIFIED CO-OPERATIVE SOCIETIES 
(POSTPONEMENT OF THE ELECTIONS DUE TO DROUGHT 
CONDITIONS IN THE STATE) ORDINANCE, 1983 

The following Ordinance was published in the Maharashtra 
Government Guzette, Extraordinary Part IV, Dated May 12 1983. 

- . MAHARASATRA ORDINANCE NO. VIII OF 1983 

. An Ordinance to provide for the Elections to Committees of 
Specified Co-operative Societies: because of widespread drought condi- 
tions in the State. . 

Whereas clections of members of committees of co-operative 
societies belonging to the categories mentioned in section 73G of the 
Maharashtra Co-operative Societies ‘Act, 1960 (Mah. XXIV of 1961) 
are required to be conducted under the control of the Collectors of 
Districts; z 

An whereas, because of. widespread drought conditions prevailing 
in most of the Districts of the State, the Col'ectors of Districts and 
their staff, who are necessary for holding the elections of the specified 
societies, are required to direct all efforts towards drought relief works 
and making provision for drinking water supply, and consequently will 
not be available for election work; and it would also be inconvenient 
to the psople in genera] to have such elections during this critical period ; 

And whereas for’ these and other reasons it is ndient to post- 
pone general elections and bye-clections of the specified societies for a 
certain period; i ; 

And whereas, in consequence of such postponement, it is n í 
to extend the term of office.of some of. the members of the committees 
and of the administrators; . er oe 

And whereas both Houses of the State Legislature are not in seesion; 


And whereas the Governor of Maharashtra is satisfied that circums- 
tances exist which render it necessary for him to take immediate action 
to have a special law to provide for Postponement of the elections and 
extension of the term of office as aforesaid, and for matters connected 
therewith; S 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor of Maharashtra 
is hereby pleased to promulgate the following Ordinance, namely :— 

1. Short title and commencement.—(1) This Ordinance may be 
called the Maharashtra Specified Co-operative Societies (Postpone- 
ment of Elections due to drought conditions in the State) Ordinance 
1983. . : f f 
2. Definisions,—In this Ordinance, unless the context otherwise 
requires. ne : ; f A 

(a) “administrator”, “committee” and “society” shall have the 
meaning assigned to them in the Co-operative Societies Act; 

(b) ‘‘apecified. society” means.a society belonging to any of the 
‘categories montioned in section 73G of the Co-operative Societies Act; 


IDRIS H. LATIF, : 
Governor of Maharashtra. 
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(c) “tho Co-operative Societies Act” means the Maharashtra Co- 
operative Societies Act, 1960, (Mah. XXIV of 1961). 

3. Postponement of elections of committees of specified societies.— 
(1) Notwithstanding anything contained in the Co-operative Societies 
Actand the rules and ‘by-laws made thereunder or in any judgement, 
decree or order of any Court,— f 

(a) during the period this Ordinance is in operation, no election to 
the committee or election to fill any casual vacancy in the committee, 
of any specified society shall be held or completed, even though at the 
commencement of this Ordinance an election programmo may have been 
announced in any case or an election may have been commenced 
but the poll has not been taken, in any case; then any such programme, 
or any action taken thereunder, shall stand cancelled from the date of 
commencement of this Ordinance ; 


(b) the term of office of members of the committees of specified 
societies, who were in office onthe date of commencement of this 
Ordinance (whether their term had expired before, or will expire on or 
after the said date and any time daring the psriod this Ordinance isin 
operation) shall be deemed to have been extended, or to be extended, as 
the caso may be; and such members shall continue to hold office during 
the period this Ordinance is in operation; ; 

(c) the term of office of any administrators appointed under sect- 
ion 77-A or sub-section (1) of section 78 of the Co-operative Societies 
Act, to Manage the affairs of any specified societies, who were in office 
on the date of commencement of this Ordinance (whether their term 
had expired before, or will expire on or after the said date, at any time 
during the period this Ordinance isin operation) shall be deemed to 
have been extended, or to be extended asthe case may be; and such 
administartors shall continue to hold office during the period this 
Ordinance is in operation, 

(2) After the expiry of the term of office of the members or the 
administrators as 80 extended by this section they shat! continue in office 
until the first meeting of the re-constituted committee is held. 


4. Power to co-opt.—The committee of every specified society shall 
have the power to co-opt any member, who is duly qualified in this 
behalf, to fill any vacancy caused due to resignation, death or otherwise, 
of its member. f ‘ 

5. Constitution of provisional committees.—Notwithstanding any- 
thing contained in this Ordinance, in respect of a specified society 
registered before or after the date of commencement of this Ordinance - 
and where the first general meeting of all persons who joined in the 
application for registration of the society is to be held on or after tho 
date of commencement of this Ordinance, a provisional committee shall 
be constituted in accordance with rule 59 of-the Maharashtra Co- 
operative Societies Rules, 1961 ; and the members of the provisional 
committee so eonstituted shall hold office during the period this 
Ordinance is in operation. : 
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_ 6, Validation of acts of committees and of members and admini:- 
trators whose term of o stands extended under section 3.—All 
members of the committees and all administrators appointed to manage 
the affairs of any specified societies, whose term of office is extended or 
deemed to have been extended, as the cass may be, under soction 3, 
shall, throughout their respective extended period also, be competent 
to exercise al! powers and to perform all duties and functions as such 
members or administrators, as the case may be; and no acts done by any 
such committee, member or administrator during the relevant period, 
shall be deemed to be invalid, or shall be called in question in any 
Court, merely on the ground that the term of office was not extended in 
time, or was not otherwise duly extended, or that during the extended 
period the committee, member‘or administrator could not exercise all 
power and perform all duties and functions of a committee, member or 
administrator, as the case may be. a 

7. Application of Mah, XXIV of 196],—Except as otherwise provi- 
ded by or under this Ordinance, the Co-operative Societies Act shall~in 
all other respects apply to the specified søciety concerned. ; 

8, Removal of difficulties.—If any difficulty arises in giving effect 
to the provisions of this Ordinance, or by reason of anything contained 
therein, or in giving effect to the provisions of the Co-operative Societies 
Act or any other law relating to societies, in respect of any matter cont- 
ained in this Ordinance, the State Government may as occasion arises, 
by order do anything which appears to it to be necessary for the purpose 
of removing the difficulty. 

STATEMENT , 

The elections of members of committees of cortain societies mentio- 
ted in section 73G of the Maharashtra Co-operative Societies Act, 1960, 
are’ required to be conducted under Chapter XI-A under the contro] of; 
the Collectors of the Districts, 

2. Bocauss of widespread drought condition prevailing in most ot 
the State, the Collectors of Districts and their staff, who are necessary 
for holding the elections of the specified societies, are required to direct . 
all efforts towards drought relief works and making provision for 

_drinking water supply. They would not, therefore, be able to attend to 
the election work, It would also be inconvenient to the people concer- 
ned to have elections during such critical period. i 

3. When elections of the Board of Directors of the Gangapur 
Sahakari Sakhar Karkhana Ltd. were being held by the Collector of 
Aurangabad, Government had issued directions to the Collector to post- 
pone:the election on account of drought conditions prevailing in the 
villages concerned. This action was challenged and the High Court has 
m a oproti o tho 21st Feb 1983 in Writ Petttion No. 47 of 
1983, Sahebrao Kacharu Patil v. Collector of Aurangabad, has” held 
that Government has no powers to issue directions to postpone any 
electjons started by competent authorities under’ Chapter XI-A and the 
rules made‘ theréunder. 

4. To postpone the elections of member of committees of sepcified 
societies during this critical period, it Is considered necessary to havea 
special law providing for postponing the elections and for extention of 
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“the term of office of oxisting members of the committees and adminis- 
trators of specified societies, whose term has already expired or will 
expire during this critical period and to make consequential and 
incidental provisions. 

5. As both Houses of the State Legislature are not in session and 
the Governor of Maharashtra is sati that circumstances exist which 
render it necessary for him to tak: immediate action to have the special 
law for the purposes stated above, this Ordinance is promulgated. ` 

IDRIS H. LATIF, 
Dated the 12th May 1983. Governor of Maharashtra. 


THE BOMBAY SALES TAX (AMENDMENT) ACT, 1933 

The following Act of the Maharashtra Legislature having been assen- 
ted to by the Governor on Ist August, 1983, was published in the Maha- 
rashtra Government Gazette, Part IV, dated August 11, 1983. ` 

MAHARASHTRA ACT NO, XXVI OF 1983 

An Act further to amend the Bombay Sales Tax Act, 1959, 

Whereas itis expedient further to amend the Bombay Sales Tax 
Act, 1959, (Bom. LI of 1959), for the purposes hereinafter appearing ; 
Itis hereby enacted in the Thirty-fourth Year of the Republic of India 
as follows :— : : 

1. Short title and commencement.—(1) ‘This Act may be called- 
the Bombay Sales Tax (Amendment) Act, 1983. ° 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of section 55 of Bom. LI of 1959,—In section 55 
of the Bombay Sales Tax Act, 1959 (Bom. LI of 1959.) (hereinafter 
referred to as “tho principal Act”), — 

(a) in sub-section (1), in clause (b), for the words ‘‘to the 
Commissioner; the words ‘to the Deputy Commissioner;” shall be 
substituted; : : : 

(b) in sub-section (2), after the words ‘in appeal by an 
Assistant Commissioner,” the words “or by a Deputy Commisaioner;”’ 
shajl be inserted. 

3. Amendment of section 71 of Bom, Li of 1959,—In section 71 
of the principal Act,— d 

(a) in sub-section (1),— 

(i) in clause (b), for the words ‘“‘or Chartered Acoountant,”’ the 
words, reper Accountant or Cost Accountant,’ Skan be 
subsituted ; SAAE 

(i) for the words “Chartered Accountant or” the words 
“Chartered Accountant, Cost Accountant or” shall: be substituted; 

(b) in sub-section (2),— ` : 

(i) for the words “Chartered Accountant or’? the words 
“Chartéred Accountant, Cost Accountant or’? shall be substituted ; 

(if) in clause (li), for the word ‘‘or Chartered Accountant’. the 
words, ‘Chartered Accountant or Cost Accountant” shall be substituted 








~ 
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THE BOMBAY PROVINCIAL CORPORATIONS, CITY OF 
NAGPUR CORPORATION AND MAHARASHTRA MUNICIPA- 

; LITIES (AMENDMENT) ACT, 1983 

Tho following Act of Maharashtra Legislature having been assented 
to by the Governor on Ist August, 1983, was published in the 
Maharashtra Government Gazette Part IV, dated August 11, 1983, 

MAHARASHTRA ACT NO. XXVII OF 1983 

An Act furtherto amend the Bombay Provincial Municipal 
Corporations Act, 1949, the City of see Corporation Act, 1948 
and the Maharashtra Municipalities Act, 1965, 

- WHEREAS both Houses of the State Legislature were not in 
session ; žy as - 

AND WHEREAS. the Governor of Maharashtra was satisfied 
that circumstances existed which rendered it necessary for him to take 
immediate action further to amend tho Bombay Provincial Municipal 
Corporations Act, 1949 (Bom. LIX of 1949). the City of Nagpur Corpo- 
ration Act, 1948, (C.B. and Berar II of 1950) and the Maharashtra Muni- 
cipalities Act, 1965, (Mah. XL of 1965),-for the purposes hereinafter 

. appearing ; and, therefore, promulgated the Bombey Provincial Muni- 

_ cipal Corporations, City of Nagpur Corporation and Maharashtra 
Municipalities (Amendment) Ordinance, 1983, (Mah. Ord, XI of 1983) 
on the 20th May 1983 ; si ds 

And whereas, it is expedient to replace the said Ordinance by an 
Act of the State Legislatiure ; It is hereby enacted in Thirty-fourth 
Year of the Republic of India as follows : — 

1. Short title and commencement.{1) This Act may be called the 
Bombay Provincial Municipal Corporations, City of Nagpur Corpo- 
ration and Maharashtra Muncipalities (Amendment) Act, 1983. 


(2) It shall be deemed to have come into force on the 20 May 1983. 

2. Amendment of section 7-Al of Bom, LIX of 1949.—In section 
7-Al of the Bombay Provincial Municipal Corporations Act, 1949, 
(Bom. LIX of 1949.) in sub-section (1), in the proviso to clause (b), for 
the words “‘two and half years” the words “three years and two months” 
shall be substituted. / 

3, Amendment a section 22A of C.P. and Berar'II of 1950 —In 
section 22A of the City of Nagpur Corporation Act, 1948, (C.P. and 
Berar II of 1950.) in sub-section (1), in the proviso to clause (b), for the 
words “two and half years” the words “three years and two months” 
shall be substituted. 

‘4, Amendment of section 484 of Mah. XL of 1956.—In section 48A 
of the Maharashtra Maniclpalities Act, 1965, (Mah. XL'of 1965.) in 
sub-section (1), in the proviso to clause (b), for the words “two and 
half years”: the: words ‘“‘three years and two month” shall be substituted. 

5, Repeal of Mak, Ord. XI of 1983, and saving.—(1) Tho Bombay 
Provincial Municipal Corporations, City of. Nagpur Corporation and 
Maharashtra Municipalities (Amendment). Ordinance, 1983, (Mah, Ord. 
XI of 1983.) is hereby replaced. ; : 

(2) Notwithstanding such repeal, anything done or any action 
taken under the relevant Act, ds amended by the sald Ordinance, shal! 
be deemed to have beon done or taken,. as the case may be, under the 
relevant Act, as amended by this Act.- é 


- 
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THE BOMBAY PUBLIC TRUSTS.(AMENDMENT) ACT, 1983. 
The following Act of Maharashtra Legislature having been assented 
to by the Governor on Ist August, 1983, was published in the Mahara- 
shtra Government Gazette, Part IV, dated August 11, 1983. 
MAHARASHTRA ACT NO, XXIX OF 1983. 
Whereas both Houses of the State Legislature were not in session ; 
And whereas the Governor of Maharashtra-was satisfied that 
circumstances existed which rendered it necessary for him to take 
immediate action further to amend the Bombay Public Trusts Act, 1950, 
(Bom. XXIX of 19450.) for the purposes hereinafter appearing, and, 
therefore, promulgated the Bombay Public Trusts (Amendment) Ordi- 


nance, 1983, (Mah Ord. IX of 1983). on the 17th May, 1983 : 

And whereas it is expedient to replace the said Ordinance by an Act 
of the State Legislature ; It is hereby enacted in the Thirty-fourth Year 
of the Republic of India, as follows :— n 

1. Short title and commencement. —(1) This Act may be called 
the Bombay Public Trurts (Amendment) Act, 1983. 


(2) Itshall be deemed to have come into force on the 17th May 
1983. a 
: 2. Amendment of section 3A of Bom, XXIX of 1950.—(1) Section 

3A of the Bombay Public Trusts Act, 1950, (Bom. XXIX of 1950.) 
(hereinafter referred to ‘‘the principa) Act”), shall be renumbered as 
sub-section (1)’the said section 3A. 


(2) In the said section 3A, after sub-section (1) as so renumbered, 
the following sub section shall be added, namely :— 

(2) The State Government may, ‘by general or special order, 
declare a Joint Charity Commissioner to be regional head to superintend, 
subject to the control of the Charity Commissioner, the administration 
in one or more regions or sub-regions, as may be specified in such 
order, p 

3. Amendment of section 5 bf Bom, XXIX of 1950.—In section 5 
of the principal Act, in sub-section (2A), — 

(1) in clause (a), for the portion beginning with the words ‘‘or any 
office’? and ending. with the words ‘‘not less than four years, or” the 
words “for not less then one year, or” shall be substituted, 


(2) in clause (b), for the words ‘‘not less than seven years—” the 
words “not less than four years—’” shall be substituted. ; 

4,- Amendment of section 58 of Bom, XXIX of 1950.—In section 58 
of the principal Act, after sub-section (4), the following sub-section shall 
be added, namely :— ‘ 

“(5) Notwithstanding anything contained in the foregoing provis- 
ions in this_section, on and after the commencement of the Bombay 
Public Trusts (Amendment) Act, 1983, (Mah; XXIX of 1983.) every 
trustee of a public trust liable to pay contribution, shall, while filing a 
copy of the balance sheet and income and expenditure account under 
sub-section (1A) of section 34, pay in advance the whole smount of the 
annual contribution of the public trust computed at the rate fixed under 
sub-section (1) of this section, according to specified percentage of the 
gross annual income, or of the gross annual collection or receipt, as the 
case may be, as shown in the balance sheet and expenditure account, 
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in such manner, and subject to such adjustments to be made after the 
contribution payable is assessed, as may be bed.”. 

5, Repeal and saving.—(1) The Bombay Public Trust (Amend- 
mend) Ordinance, 1983 (Mah. Ord. IX of 1983.) is hereby repealed. 

. (2) Notwitstanding such repeal, anything done or any action taken 
(including any notification or order issued or rule made) under the 
principal Act, as amended by the said Ordinance, shall be deemed to 
have been done, taken, issued or made, as the case may be, under the 
principal Act, as amended by this Act. 


THE BOMBAY METROPOLITAN REGION DEVELOPMENT 
AUTHORITY (AMEMDMENT) ACT, 1983, 
—` . The following Act of the Maharashtra Legislature having been assen- 
! ted to by the Governor on Ist Acgust, 1983, was published in the Maha- 
rashtra Government Gazette, Part IV, dated Aguust 11, 1983. 
MAERA T NO. XXX OF 1983. - 
An Act er to amen Bombay Metropolitan Region 
ment Authority Act, 1974. owen 
Whereas, both Houses of the State Legislature were not in session : 
And whereas the Governor of Maharashtra was satisfied that cir. 
cumstances existed which rendered it necessary for him to take immediate 
action further to amend the Bombay Metropolitan Region Development = 
Authority Act, 1974, (Mah, IV of 1975.) for the purposes hereinafter 
appearing; and therefore, promulgated the Bombay Metropolitan Region 
Development Authority (Amendment) Ordinance, 1983. (Mah. Ord. X of ° 
1983). on the 20th May 1983 ; - = 
And whereas it is expedient to replace the said Ordinance by an 
Act of the Stato Legislature ;. It is hereby enacted in the Thirty-fourth z 
Year of the Republic of India as follows :— 
1. Short title and commencement.—(1) This Act may be called 
the Bombay Metropolitan Region Development Authority (Amend- 
ment) Act, 1983. ; 
(2) It shall be deemed to have come.into force on the 20th May 





1983. 
~ 2. Substitution of sections 4 and 4A of Mah. IV of 1975.—For 
sections 4 and 4A ofthe Bombay Metropolitan Region Development 
Authority Act, 1974 . IV of 1975.) (hereinafter referred to as “‘the 
principal: Act”), the following sections shall be substituted, namely: — 
“4. Composition of Metropolitan Authority.— (1) On and from the 
date of commencement of the Bombay Metropolitan’ Region Develop- 
ment Authority (Amendment) Act, 1983 (Mah. XXX of 1984), in place 
of the existing members, the Metropolitan Authority shall consist of 
the following members, namely:— 
(i) The Minister for Urban Development ; 
(ii) The Minister for Housing ; 
g ) The Minister of State for Urban Development ; 
). The Chelmman, Standiag, Co ae 
`v) The g mmittee, Muni Co 
of Greater Bombay; i ae is 
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(vi), (vii) and (vili) three Councillors of the Municipal Corporation 
of Greater Bombay, elected by the Corporation, the election being held ; 
by ballot according to the system of proportional representation by means `° — 
of the single transferable vote ; j 

(ix) and (x) two members of the Maharashtra Legislative Assembly, 
representing constituencies falling; wholly or partly, within the limits 
cf the Bombay Metropolitan Region, to be nominated by the State 
Government ; . 

(xi) one member of the Maharashtra Legislative Council, to be 
nominated by the State Government ; -- - 

xii) the Chief Secretary to the Government of Maharashtra ; 

Ori) the Municipal Commissioner of the Municipal Corporation 
of Greater Bombay; ‘ 

xiv) the Secretary to the Government of Maharashtra, Urban 
. Development Department ; 7 

(xv) the Secretary to the Government of Maharashtra, Housing 
Department |; ; 

(xvi) the Managing Director, City and Industrial Develoment 
Corporation of Maharashtra , ‘ 

(xvii) the Metropolitan Commissioner. ks š 

(2) The Minister for Urban Development shall be the Chairman, 
and tho Metropolitan Commissioner shall be the Member-Secretary, of 
the Authority. À 

(3) With effect from the date of commencement of the said Act, 
the Authority shall be deemed to be duly constituted, notwithstanding 
that there may be any vacancies as some of the members may not have 
been elected or nominated or appointed or for any other reason may 
not be available to take office on that day, and members’ of the 
Authority, who may, from time to time, be available shall be competant 
to exercise, perform and discharge all the powers, duties and functions 
of the Authority from that date, i 

(4) The State Government may, from time to time, by notification 
in the Official Gazette, publish the names of members, who are elected 
under clauses (vi), (vii) and (viii) or nominated under clause (ix), (x) and 
(xi) of sub-section (1). 

(5) The members shall receive such allowances as ‘may be deter- 
mined by regulations for meeting the personal expenditure in attending 
meetings of the Authority or any Committee or body thereof, or in 
performing any other functions as members, Such regulations shall 
require the previous approval of the State Government. 


(6) Where a person becomes or is elected or nominated or appoin- 
ted asa member of the- ‘Authority by virtue of holding any office or 
being a member. ef the. Legislature or any local authority, or Com- 
mittee or body, he shall cease to bea member of the Authority, as 
soon ane ceoses to hold that office or to be such member, as thé- caso 
may i 
(7) A member of the Authority, other than ex-officio members, 
may, at any time, by writing under his hand addressed to the Chair- 
man, resign his office, 
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(8) No act or proceding of the Metropolitan Authority, or of any 
Committee or other y thereof, shall bs deemed to bə invalid at any 
time merely on the ground that— f 

(a) any of the members of the Authority orts Committee or body 
are not duly elected, nominated or appointed or for any other reason 
are not available to take office at the time of the constitution or any 


meeting of the Authority or of its Committee or body or there is any . 


defect in the constitution thereof, or any person isa momber in more 
than one capacity or there are one or more vacancies in the offices of 
any such members ; i ` 

(b) there is any irregularity in the procedure of the Authority or 
such’'Committee or body, not effecting the merits of the matter -under 
consideration. ‘ i : 

4A. Powers and duties of Chairman, Metropolitan Commission 
ete.—(1) The Chairman of the Autherity shall supervise and control 
all the activities on behalf of the Authority and shall exercise~ such 
powers and perform such duties as are conferred on him by this Act 
and exercise such other powers and perform such other duties as the 
Authority may, from time to time, by regulations determine. 

Q) (a) Subject to the provisions of sub-section (1), the Metropo- 
litan Commissioner shall be the Chief Executive Officer of the Authority. 

) The Metropolitan Commissioner shall supervise and control 

all its officers and servants, including any officers of Government ap- 
pointed, from time to time, on deputation to the Authority or any 
~ Committee or body thereof. i l ? 

(c) The Metropolitan Commissioner shall be responsible for col- 


lection of all sums dueto the Authority and payment of all sums - 


payable by the Authority. He shall ensure adequate security of all 
assets, including cash balances, of the Authority. He shall also be 
responsible for performing all executive functions in connection with 
the works of the Authority. 

2 (3) Subject to the provisions of sub-section (2), the Executive 
Committee shall, from time to time, by order determine the powers and 
duties of any Additional, Deputy and Assistant Metropoliton Commis- 
sioners appointed under section 11”. 

- 3, Amendment of section 5 of Mah. IV of 1975.—In section 5 of 
the principal Act, for sub-section (2) the following sub-section shall be 
substituted, namely :— 

-*«(2) The Chairman shall preside at the meetings, of the Autho- 
tity. the absence of the Chairman, at any meeting, any other member 
. of the Authority, elected by the members present at the meeting, shall 

preside at such meeting”. : z . 

4 Deletion of section 6 of Mah. IV of 1975.—Section 6 of the 
principal Act shall be deleted. ; 

5. Substitution of section 7 of Mah, IV of 1975.—For section 7 of 
the principal Act, the following section shall be substituted, namely :— 

«7. Constitution and powers of Executive Committee.—(1) There 
shall be an Executive Committee of the Authority, consisting of the 
following members, namely :— 
_ ~ (i). the Chief Secretary to Government ; 

_ _ Gi) the Metroropolitan Commissioner ; 


a 
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(iii) the Secretary to Government, Urban Development Depart- 
ment ; ; . 
(iv) tho Secretary to Government, Housing Department ; 

Ms ah Muniapi AE art ET Municipal Corporation ; 

(vi e anaging ctor, City and Industria ‘ 
Corporation of Maharashtra ; Poveo ptent 

(vii), (viii) and (ix) three members who are exports in tho fic 
urban planning and development, to be appointed by the io 
Government. : - ; 

(2) The Chief Secretary shall bethe Chairman of the Executive 
Committee. He shall appoint a suitable person to be tho Secretary of 
the Executive Committee. ; : . 

(3) The Executive Committee shall exercise the followin 
and perform the following duties, namely :— oor 

(i) appointment of the staff ; ; 

(ii)' planning and implementation of ‘projects and schemes of 
Authority, including approval or rejection of such rolele ber 
schena ; i - 

(iii) approval or rejection of tenders for projects 
the Authority ; i projects and schomes of 

(iv) grant of permission or refusal of permission, 
the ee under ee (3) of section 13 ; ea eet 

(Y) estment of surplus moneys of the Bombay M 
Region Development Fund ; e aaeeroe Olan 

(vi) institution, conduct and withdrawal of any legal proceedi 
on behalf of the Authority. ae ae 

(4) The Executive Committee shall meet at such place and at such 
time as may be détermined by its Chairman, and shall observ 
of procedure as it may determine.”’. . s SoN roie 

6. Amendment of section 7 A of Mah, IV of 1975.—In section 7A 
of the principal Act. - . 

$) in the marginal note, for the words ‘‘and Standing and Execu- 
tive oni the words ‘‘and Executive Committee’’ he sub- 
stituted. f si 

7. Deletion section 8 of Mah. IV of 1975.—Sectio t 
principal Act shall deleted. å SA ARIER 

8. Amendment. of section 13 A of Mah. IV of 1975.—In sectii 
of the principal Act, for tae words ‘‘the Standing Committee, the 
Executive Committee or a Functional Board” the words “‘or the Execu- 
tive Committee” shall be substituted. n7 a’ 

9. Amendment of section 11 of Mah IV o 1975.—In se 
the principal Act, — R aad e 
_ (a) in sub-section (IA), in clause (b),— , 4 

(i) for the words “the Authority, and the Standing Committee or 
the Executive Committee,” the words “the Authority -or ‘the Executive 
coum i shall be substituted. ' 

(il) in paragraph (vi), the words “and the Standing ` ittee” 
jhalt bo deleted: ing ` Committee 

(b): in sub-section (IB), for the words “the Standin i 35 
the words “the Executive Committee,” shall be nate 
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(c) in sub-section (2), the brackets and words ‘(including any 
Functional Board)” shall be deleted, 


10. Amendment of section 12 of Mah. IV of 1975.—\n section 12 
of the principal Act, in sub-section (1), in clause (d), the words ‘‘on the 
directions of. the State Government” shall be deleted. 


11. Amendment.of section 13 of Mah. IV of 1975.—In section 13 
of the principal Act, in sub-section O; after the word “In case any 
person or authority” the words, brackets and figure “‘contravenes any 
conditions imposed under sub-section (3) or” shal} be inserted. 


12. Amendment of section 47 of Mah. IV of 1975.—In section 47 
of the principal Act, the words ‘‘Functional Boards, other boards, and” 
shall be deleted. 

13. Amendment of section 48 of Mah, IV of 1975.—In section 48 
of the principal Act, the words ‘‘Functional Boards, other boards, and” 
shall be deleted. 

14, Repeal of Mah: Ord. X of 1983 and saving.—(1) The Bombay 
Metropolitan Region Development Authority (Amendment) Ordinance, 
1983, (Mah. Ord. X of 1983.) is hereby repealed. 

(2) Notwithstanding such repeal, anything done, or any action 
taken (including any nomination or appointment made, election held, 
notification ‘issued or regulation framed) under the principal Act, as 
amended by the said Ordinance, shall be deemed to have been done, 
taken, made, held issued or framed, as the case may be, under the corres- 
ponding provisions of the principal Act, as amended by this Act. 


THE MAHARASHTRA REGIONAL AND TOWN PLANNIN 
(AMENDMENT) ACT, 1983 me. 

The following Act of the Maharashtra Legislature having been 
assented to by the Governor on Ist August, 1983, was published in the 
Maharashtra Government Gazette, Part IV, dated August 11, 1983. 

MAHARASHTRA ACT NO, XXXI OF 1983 

Whereas both Honses of the State Legislature were not in session; 

And whereas the Governor of Maharashtra was satisfied that 
circumstances existed which rendered it necessary for him to take: 
immediate action further to amend the Maharashtra Regional and Town 
Planning Act, 1966, (Mah. XXX-VII of 1966) for the purposes herein- 
after appearing; and, therefore, promulgated the Maharashtra Regional 
and Town Planning (Amendment) Ordinance, 1983, (Mah. Ord. XII 
of 1983) on the 6th June 1983; oF 

. . And whereas, it is expedient to replace the said. Ordinance by an 
Act of the State Legislature ; It is hereby enacted in the Thirty-fourth 
Year of the Republic of India, as follows :— 

1. Short title and commencement.—(1) This Act may'be called 
ae Regional and Town Planning (Amendment) Act, 
983, > 


g It shall-be deemed to have come into force on the 6th June 


2. Amendment of section 2 of Mah, XXXVI of 1966.—In section 2 
of the Maharashtra Regional and Town planning Act, 1966 (Mah. 
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XXX-VII of >) (hereinafter referred to as ‘‘the principal Act’’), in 
clause (7), after the words “and includes” the word “reclamation,” 
shall be inserted. 7 i E 

3. Amendment of section 52 of Mah, XXXVII of 1966.—In 
section 52 of the principal Act, — 

(a) in sub-section (1), for the words ‘ be punished with fine which 
may extend to five thousand rupees,” the words ‘‘be punished with 
imprisonment for a term which may oxtend to three years, or with fine 
which may extend to five thousand rupees, or with both,” shall be 
substituted; E 

(b) in sub-section (2), for the words “with fine which may oxtend 
to one thousand rupees; the words “with fine which may extend to five” 
thousand rupees;” shal! be substituted. i ` 

4. Amendment .of section 53 of Mah, XXXVII of 1966.—In 
section 53 of the principul.Act,— 

(a) in sub-section (1), for the words “within three years of such 
development,” the words ‘‘within seven years of such development,” 
shall be substituted; i , : 

(b) in sub-section (7), for the words “be punished with fine which 
may extend to five thousand rupees; the words “be punished with 
imprisonment “for a term which may extend to three years, or with fine 
which may extend to five thousand-rupees, or with both;’’ shall. be 
substituted. 3 ! - 

5 Amendment of section 54 of Mah. XXXVII of '1966.—In 
section 54 of the principal Act, in sub-section (2), for the words “bo 
punished with fine ‘which may extend to five thousand rupees;” the 
words ‘‘be punished with imprisonment for a term which may extend to 
three years, or with fine which may extend to five thousand rupees, Or. 
with:both;” shall be substituted. 

6. Amendment of section 55 of Mah. XXXVII of -1966.—In 
section 55 of the principal Act, in sub-section (1), after the words dag 
the case may be,” the words ‘‘or authorise any of its officers or , 
servants,’® shall be-inserted. roe 

7, Amendment of section 141 of Mah. XXXVII of 1966.—In 
section 141 of the principal Act, for the words “be punished with fine _ 
which may extend to two hundred rupees or with imprisonment for a 
term which may extend to two months,” the words ‘be punished with 
imprisonment for a term which may extend to one year, or with- fine 
which may extend to one thousand rupees, or with both,” shall be 
substituted. ee Wo, oe 

8. Repeal of Mah. Qrd. XII of 1983. and saving.—(1). The 
Maharashtra Regional and Town Planning, (Amendment) Ordinance, 
1983 (Mah. Ord. XII of 1983) is hereby : - y E 

. Notwithstanding such repeal, -anything done or any action 
taken, under the principal Act, as amended by the. said Ordinance, shal] 
be deemed to have been done or taken,. as the case may be, under the 
connie provisions of the principal Act, a8 amended by this, 

ot. - . ` i 
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THE MAHARASHTRA MUNICIPALTIES (AMENDMENT) 
ACT, 1983. 

The following Act of the Maharashtra Legislature having “been 
assented to by the Governor on Ist August, 1983, was published in the 
Maharashtra Government Gazette, Part IV dated August 11, 1983. 

MAHARASHTRA ACT NO. XXXII OF 1983. 


An Act further to amend the Maharashtra Municipalities Act, 1965. 

Whereas both Houses of the State Legislature were not in session ; 

And whereas the Governor of Maharashtra was satisfied that 
circumstances existed which rendered it necessary for him to take 
immediate action further to amend the Maharashtra Municipalities Act, 
1965, (Mah. XL of 1965.), for the purposes hereinafter appearing ; and, 
therefore, promulgated the Maharashtra Municipalities (Amendment) 
Ordinance, 1983, (Mah. Ord. XIII of 1983.) on the 6th June 1983 ; 


And whereas, it is expedient to replace the sald Ordinance by an 
Act of the State Legislature ; It is hereby enacted in the Thirty-fourth 
Year of the Republic of India, as follow :— 

1, Short title and commencement.—(1) This Act may be called the 
Maharashtra Municipalities (Amendment) Act, 1983. 

(2) It shall bo deemed to have come into force on the Ist April 

81. f 


9 
`` 2. Amendment of section 112 of Mah, XL of 1965.—In section 112 
of the Maharashtra unicipalities Act,-1965, (Mah. XL of 1965.) .(here- 
inafter referred to as “tho principal Act”), to sub-section 2), after ‘‘the 
date specified in such notice.”” the following shall be add , namely :— , 
‘When the rate at which any tax is leviable is increased by publi- 
cation of the resolution under this section, it shall not be necessary to 
give any separate notice thereof to the owners or occupiers of the 
properties affected thereby,’. Shree. 
' 3. Amendment of section 119 of Mak. XL of 1965,—In section 119 
of the principal Act, in sub-section (1), for the words “the assessment 
is increased,” the words ‘“‘the assessment is increased, otherwise than by 
.. Way Of increase in the rate at which any tax is leviable,” shall’ be 
~ substituted, : i 
4. Amendment of section 124 of Mah. XL of 1965.—In section | 
124 of the principal Act, in the proviso to sub-section (1), in clause (i), ` 
for the words “the assessment is increased;” the words “‘the assessment | 
is increased, otherwise than by way of increase in the rate at which any 
-(ax is leviable;’’ shall be substituted, ; : 
+- "5, Validation of certain taxes levied and collected without notice of 
increase of rate of tax to owners and occupiers of Properties.—Notwith- 
‘Standing anything contained in the principal Act or in any rules or by- 
laws made thereunder or in any judgment, decree or order of any Court, 
any taxes levied and collected in accordance with the provisions of the 
principal Act by any Council on and after the Ist April 1981, without 
‘giving any notice to ‘the owners and occupiers of the properties of any 
increase made in the rate at which any tax is leviable or of the increased 
asecseoment of their properties due to any such increase in the rate of the 
tax, shall be deemed to be validly levied- and collected and shall be 
deemed always to have been valid, and shall not be called in question in 
any Court on the ground only that any such notice was not given before 
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the tax at the higher rate was -levied and collected. - No suit or other 
proceeding shall be maintained or continued in any Court for the refund 
of any amount of tax 80 levied and collected. 

6. Repeal of -Mah, Ord. XIII of 1983 and saving.—(1) The 
Maharashtra Municipalities (Amendment) Ordinance, 1983 (Mah. XL 
of 1965.) is hereby repealed. : - 

(2) Notwithstanding such repeal, anything done or any action 
taken (including any tax levied or collected) under the principal Act, 
as amended by the said Ordinance, shall be deemed to kave been done, 
taken, levied or collected, as the case may be, under the- corresponding 
provisions of thé principal Act, as amended by this Act. 


THE MAHARASHTRA SPECIFIED CO-OPERATIVE SOCIETIES 
(POSTPONEMENT OF ELECTIONS DUE TO DROUGHT CONDI- 
TIONS IN THE STATE) ACT, 1983 - 

The following Act of tho . Mah tra Legislature having been 
assented to by the Governor on Ist August,-1983 was published in the 
Maharashtra Government Gazette, Part.IV, dated August 11, 1983. 

MAHARASHTRA ACT NO, XXVIII OF 1983. 

An Act to provide for the postponement of Elections to Committees 
of Specified Co-operative’ Societies because of widespread drought 
conditions in the State, ` ? t 

Whereas elections of members of committees of co-operative 
societies belonging to the categories mentioned in section 73G of the 
Maharashtra Co-operative Societies Act, 1960, (Mah. XXIV of 1961.) 
are required -to be conducted under the control of the Collectors of 
Districts ; e P j 

And whertas, because of widespread drought conditions prevailing 
in most of the Districts of the State, the Collectors of Districts and their 
staff, who are necessary for holding the elections of the specified, 

ies. were required to direct all efforts towards drought relief 
works and making provision for drinking water supply, and conse- 
quently would not be available for election work; and it would also be 
inconvenient to the people in general to have such’elections , during this 
critical period; ; 

And whereas for these and other reasons it was expedient to post- 
pone general elections and by-elections of the specified societies for 
a certain period; : 7 

And whereas, in consequence of such postponement, it was neces- 
sary to extend the-term of office of some of the members of the commit- 
tees and of the administrators; ae 

And whereas, both Houses of the State Legislature were not in 
session ; `, , ; . 

And whereas, the Governor of Mahaharastra was satisfied that 
circumstances existed which rendered it necessary for him to take. 
immediate-action to have a special law to provide for nement of 
the elections and extension of term of office as aforesaid, and for matters 
connected threwith ; and, therefore, promulgated the Maharashtra 
Specified Co-operative Societies (Postponement -of Elections due to 


N 
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drought conditions in the State) Ordinance, 1983, (Mah. Ord. VIM -of 
1983.) on the 12th May 1983; | DE- ? 
And whereas, it is expendient to replace the said Ordinance by an 
Act of the State Legislature ; It is hereby enacted in the Thirty-fourth 
Year.of the Repulic of India as follows -:— if 
1, Short title, commencement and -duration.—(1) The Act may 
be called the tra Specified ‘Co-operative Societies (Post- 
ement of Elections due to drought conditions in the State) Act,. 
983. ` - ; ; A a) i 
(2) Itshall be deemed to have- come into force on the 12th May 


(3) Itshallremain in force upto, and inclusive of, 31st October 
1983, or such earlier date .as the State Government may, by notificat‘on 
in the Official Gazette specify, and shall then expire. Section 7 of fhe 
Bombay General Clauses Act, 1904. (Bom.I of 1904.) shall apply upon 
the expiry of this Act, as if it had been repealed by a Maharashtra Act. . 

_ 2. Definitions.—In this Act, unless the context requires,— 
..(a). “admnistrator’’,. “committee” and ‘society?’ shall have.the 
meanings assigned to them in the Co-operative Socieriég Act ; ee 
“specified society’? means a society belonging tò:any of. the 
categories mentioned in section 73G of the Co-operative Societies Act: 
` (c) “the Co-operative Societies Act” means the Maharashtra Go- 
operative Societies Act, 1960, (Mah. XXIV of 1961.). =o 

3. Postponement of elentions of committees of specified societies, — 
(1) Notwithstanding anything contained in the Co-operative Societies 
Act and the rules and bye-laws made -thereunder or in any judgement, 
> decres or order of any Court,— 

(a) . during the period this Act is in force, no election to the commit- 
tee or election to fill any casual vacancy in the committee, of any specified 
society shall be held or completed; even though at the commencement 
of this Act an election programme may have been announced in ary 
case or an election ‘may have been commenced, but the poll has not been 
taken, in’ any case, then ‘prdgrammie, or any action taken thereunder, . 
shall stand cancelled from the date of comméncement of this Act; 

(b) ‘the term of members of the committees of specified societies, 
who were In office on the date of commencement of: this Act (whether 
their term had expired before, or will expire on or after the said date at 
any time during the period this Act is in force) shall be deemed to have 
beon exténded, or to be extended, as the case may be; and such members 
shall continue to hold office during the period this Act is in force ;. 


` ` (c) the term of office of any administrators appointed- under 
section 77-A or sub-section (1) of section 78 of the Co-operative 
Societies Act, to manage the affairs of any spscified societies, who were 
in officé on ‘the date of commencement of this Act (whether their term 
had expired before, or will expire on or after the said date, at any time 
during the period this Act is in force) shall be deemed to have been 
extended, or to be extended, as the case may bs; and such administrators 
shall continue to hold office during the period this Act is in forces. 


© (2) After the expiry of the term of office of the members or the ` 
administrators asso extended by ‘this section, they shall continue in. 
office, until the first meeting of the reconstituted committee is held, ` 
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4. Power to co-opt.—The committee of every specified society 
shall have the power-to co-opt, any member, who‘is duly qualified in 
this ‘beHalf, ‘to fill any-vacancy ‘caused due to resignation or death of its 
mormber, or otherwise, ae 

© 5. Constitution of provisional committees.—Notwithstanding any- 
thing contained in this Act’ in respect of a specified society registered 
before or after the date ‘of coramenctment of this Act and where the 
first.general meeting of all persons who joined in the application for 
registration of the society is to`be held on orafter the date of commence- 
mënt of this Act, a provisional committee, shall be constituted in 
accordance with rulo 59 of the Maharashtra Co-operative Societies 
Rules, 1961; and the members of the provisional committee so consti- 
tuted shal] hold office duriag the’period this Act is in force. À 

6.. Validation of acts of committees and, of members and admini- 
strators whose term of office stands extended under section 3.—All 
members of the committees and all administrators appointed to 
manage the affairs of any specified societies, whose term of office is 
extended or deemed-to have been extended, as the caso may be, under 
section 3, shall, throughout their respective extended period also, be 
competent to exercise all powers and to perform all duties and functions 
as such members or administrators, as the case may be; and no acts 
done by any such committee, -member or administrator during. the 
felevant period, shall be deemed to. be invalid. or shall be called’in 
question in any Court, merely.on the ground that the term of office was 
not extended in time, or was not otherwise duly extended, or that during 
the extended périod the committee,- member or administrator could not 
exercise all powers and perform all duties and fanctions of a committee, 
member or administrator, as the case may be. . - 

7. Application of Mah. XXIV of 1961.—Except as otherwise 
provided by or under ‘this Act, the Co-operative Societies Act shall-in 
all other respects apply to the specified society. concerned. Mee ES 

8. Removal of difficulties.—If any difficulty arises in giving effect 
to the provisions of this Act, or by reason of anything contained eein, 
or in giving effect to the provisions of the Co-operative . Societies’ Act or 
any other law -relating to soci¢ties, in respect of any matter contained 
in this act, the State Government may, as occasion arises, by order do 
anything which appedrs to it to be necessdry for the purpose of remov- 
ing the difficulty. =% se AA aed o So, Pe 
: 9. “Repeal of Mah. Ord. VIII of 1983-and'saving.—(1) The Maha- 
rashtra Specified Co-operative Societies (Postpohemert of Elections, dus to 
drought conditions in the State) Ordinance, 1983,/(Mah. Ord VITt of 
1983.) is hereby repealed. ae 

(2) Notwithstanding such repeal, anything done or any action 
taken under the said Ordinance shall be deemed to have been done or 
taken, as the case may be,. under the corresponding provisions of this 
Act. i a : 


ue 
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— . THE MAHARASHTRA VACANT LANDS (FURTHER) INTERIM 
PROTECTION TO OCCUPIERS FROM EVICTION AND RECO. 
VERY OF ARREARS OF RENT) (SECOND EXTENSION OF 

: DURATION) ORDINANCE, 1983. 

Published in tbo Maharashtra Government Gazette, Extraordinary 
Part IV, dated October 6,-1983. 7 

-MAHARASHTRA ORDINANCE NO. XVII OF 1983. . 

. An Ordinance to extend the duration of the Maharashtra Vacant 
lands (Further Interim Protection to Occupiers from Eviction and 
Recovery of Arrears of Rent) Act, 1980. ` 
` Whereas both, Houses of the State Legislature are not in session ; 

And Whereas the Governor of Maharashtra is satisfied that circu- 
mstances exist which render it necessary for him to take immediate action 
to extend the duration of the Maharashtra Vacant Lands (Further 

. Interim Protection to Occupiers from, Eviction and Recovery of Arrears 
of Rent) Act, 1980 Mah, XVI of 1980; i 

And Whereas the instructions of the President under the proviso 
to clause (1) of Article 213 of the Constitution of India have been 
obtained 5 : z> 

Now, Therefore, in exercise of the powers conferred by -clause (1) 
of Article 213 of the Constitution of India, the Governor of Maha- ` 
ae is hereby pleased to promulgate the following Ordinance, 
namely :— i à 

1. Short title and commencement.—(1) This Ordinance may be 
called the Maharashtra Vacant Lands (Further Interim Protection 
to Occupiers from Eviction and Recov of Arrears of Rent) 
(Second Extension of Duration) Ordinance, 1983. K i 

(2) It shall come into force at once. : 

2. Amendment of section 1 of Mah XVI of 1980.—In section 1 - 
of the Maharashtra Vacant Lands (Further Interim Protection of Occu- 
piers from Eviction and Recovery of Arrears -of Rent) Act, 1980, 
(Mah. XVI of 1980.) in sub-section (3), for- the words, figures and 
letters “the 30th September 1983” .the words, figures and letters “‘the 
30th September 1984” shall be substituted, 

a he - STATEMENT Z 

The validity of the Maharashtra Vacant Lands (Prohibition of 
Unauthorised Occupation and Summary Eviction) Act, 1975 (Mab. 
LXVI of 1975) was challenged in the Bombay High Court and tho 

™ High Court on the 8th February 1980, struck it down. The State 

Government haa filed an appeal in the Supreme Court, and the Supreme 
Court has on the [5th February 1980 granted an interim stay in respect 
of any action on the basis ofthe Judgement and Order of the 

- ‘Coyrt, as if the-said Judgement and Order were not delivered. The 
““egppeal is still pending in the Supreme Court. 

‘2. In the meanwhile, lakhs of occupiers of lands.and structures 
covered by the definition of “vacant land” in the Act, ‘situated in the 
Bombay Metropolitan Region and ‘other urban areas were likely to be 
adversely affected and till the final decision of the Supreme Court was 
available, they would have been without any protection frem indiscrimi- 
nate eviction and sudden and heavy claims of arreara of rent or com- 
pensation under other laws in force. In the circumstances, the Maha- 
rashtra Vacant Lands (Further Interim Protection to Occupiers from 
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Eviction and Recovery of arrears of Rent). Act, 1980. (Mah. XVI of 
1980) has been enacted, with effect from the: 6th March 1980, which - 
as originally cenavicd was to remain in force upto the 31st March,- 
1981. 


3. There has bei some litigation.on the question: ahehe the 
stay order granted by the Supreme Court has the effect of reviving 
the Act. Asthe Supreme Court had not finally decided the appeal 
and the duration of Maharashtra Act XVI of'1980,. as further: 
extended, was about to expire on the 3lst March 1983, the 
Maharashtra Vacant Lands (Further Interim Protection.to Occupiers’ 
from Eviction and Recovery of- Arrears of Rent) (Extension, of 
Duration) Act of 1983 (Mah. XXI of 1983) was enacted and-the. 
duration of the Act of 1980 now stands further extended upto 30th 
September 1983 


4. The appeal was heard by the Supreme Court in-Noyeniber 82 
but the Court reserved the Judgment-which is not delivered so far.. As 
the Snpreme Court has not as yet finally decided tho appeal, it is con- 
sidered necessary to continue the interim protection given to the occu- 
piers by the Act of 1980 by twelve months till the 30th September 1984 

‘to enable Government to consider the situation and to take svitable 
measure, after the final decision of the Supreme Court is available. 


5. As both Houses of tho State Legislature are Dot in seasion: 
and jt is necessary to take immediate action to extend further the du- 
ration of the Act of 1980 in time, for the purposes aforesaid, this Ord- 
inance is promulgated. 


IDRIS B. LATIF, 
Dated the 28th September 1983. Governor of Maharashtra, 


—— 


THE BOMBAY MUNICIPAL CORPORATION 
(AMENDMENT), ORDINANCE, 1983 

Published in the Maharashtra Government Gazette, Part IV, 
dated October 25, 1983. 

MAHARASHTRA ORDINANCE No. XVIII OF 1983, 

An Ordinance furthérto amend the Bombay Municipal Cor- 
poration Act. 

Whereas. both . Houses of the -Stato Legislaturo are not in 
session : 

And Whereas the Governor of Maharashtra is satisfied that 
circumstances exist which render it necessary for himto take imme- 
diate action further to amend the Bombay Municipal Corporation Act 
(Bom. III of 1888) for the purposes hereinafter appearing; 


Now, Therefore, in exercise of the powers conferred by clause (1) 
of article 212 of the Constitution of India, the Governor of Maha- 
rashtra is hereby picased to promulgate the following rorat; 
namely:— 

1. Short title and.commencement.—{\)_ This Ordinance may. be 
ce the ere Maalcipal Corporation (Amendment) Ordinance, 
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(2) It shall come into force at onee. . ` 

2: - Amendment’ of sectian 3 of Bom. III of 1888 —In section'3 of 
the Bombay Municipal Corpordtion ‘Act (hereinafter referred to as 
“the principal Act’), in clause (d), after the words: ‘‘and includes ’ 
the words, brackets and figures ‘‘an Additional Municipal] Commis- 
sioner..appointed under sub-section (3) of section 54 and” shall be 
inserted. . - se À 3 vO, 

3. Amendment of.section 19 of Bom. III of 1888.—In section 19 
of the principal Act, in’ sub-section (1), in clause (b', for the words ` 
“forty-five days” where’ they .occurin both the places in paragraphs 
(iv). and (vi), the words''‘thirty days” shall be substituted. 


4. Amendment of section 25 of Bom III of 1888.—(1) Section 25 
of the principal’Act shall be re-numbered as sub-section (1), and in 
sub-section (1), asso renumbered, for the words “Fifteen days” the 
words “‘Seven days” shall be substituted. i 

(2) After: sub-section (1), as so re-numbered, the following sub- 
section shall be added, -namely :— . ; 

-. (2) The notice referred to in sub-section (!)shall, in addition 
to the day fixed for election, specify the day on which the poll shall, 
if necessary, be taken, which shall be a day not earlier than the twenty 

first day after. the day fixed for the election.” be 


5. Amendment of Section 27 of Bom. ITI nf 1888.—In section 27 
of the principal Act, in sub-section (1), for the words “ʻa poll shall be 
taken twenty-one days after the day fixed for the election.” the w sds 
‘à poll shallbe taken on any day, being a day not earlier than the 
twenty-first day, after the day fixed for the election.” shall be substi- 
tuted. > 

6. Insertion of saction 274A in Bom. III of 1888.—After section 
27A of the principal Act,-the following section shall te inserted, 
namely :— ji 

“27AA Prohibition »f public meetings on the day preceeding the 
day of poll and on the dy of poll —( 1) No person shall convene, hold 
or attend any public meeting in any polling aréa during the period of 
forty-eight hours ending with the hour fixed for the conclusion of the 
poll for any election in that polling area. 

. -(2) Any person who contravenes the provision of sub-section (1) 
shall. on conviction, be punished with fine which may extend to two 
hundred and fifty rupees.” , a 

7.’ Amendment of section 28 of Bom. ITI of 1888.—In section 28 
of the principal Act, in clause (a), for the words “votes shall be given 
by ballot and in person.’”’. the words and figures “votes shal] be given 
by ballot in such manner as may be prescribed by the rules made unde! 
section 29 ” shall be substituted. 


8. Amendment of section 54 of Bom. ITI of 1888.—In section 54 of 
the principal Act, after sub-section (2), the following sub-sections shall 
be added, namely :— ; 

“(3) “The State Government may appoint one or more persons 
to be called Additional Municipal Commissioners who shall, subject to` 
the control of the Commissioner, exercise all or any of:the powers 
and perform all or any of the duties and functions of the Ccmmjs- 
sioner. i 
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(4) The terms and*conditions of a person appointed as Addi- 
tional Municipal Commissioner shall be such as may from time to 
npe ve determined by the State Government by genzral or special ` 
order. 

(5) Sybject to the provisions, of sub-section (4), every person 
so appointed shall be subject to the same liabilities, restrictions and’ 
conditions to which the Commissioner is subject.’ 


9. Amendment of section 68 vf Bom. ITI of 1888.—In section 68 
of the principal Act, after sub-section (3), the following sub-section 
shall beadded,. namely :— >> |. . a7 Es 

“(4) (a) The Commissioner may, for the purpose of exercise of 
the powets or periorming or discharging the duties or functions 
conferred or imposed npon or vested in him under sub-sections and 
clauses of certain sectidns mentioned in clause (b) and subject to’ 
such conditions and limitations, if. any, authorise by general or 
special order in writing ahy offices not below the rank of an Assistant 
Assessor and Collector; and in those sub-sections ana clauses, ‘the 
word “Commissioner shall to the extent to which any such officer’ 
is so authorised, be déetned to tnclude such officer. 


(b) The sub-sections and clauses of sections of this Act, 
referred to in clause (a) are the following, namely :— i 

= Section 26, clauses (a)" (c), (e) and (1) of sub-section (2). 

' „26A, sub-sections (1) and 12). vo 
»» . 28, clauses (bh) and (k). 
» 28H, sub-section (1). 
pa 281, sub-section (1). 
~ 10 Amendment of section 80A of Bom, III of 1888.—In section 
80A of the principal Act,— 

(1) in sub-section (1!,—-_ - 

(a) for the words, letters and figures “whose minimum monthly 
salary exclusive of, allowances is or exceeds Rs. 600,” ihe words-“‘to 
the posts with a minimum monthly salary exclusive of allowancts of 
rupees one thousand two hundered or more,” shall be substituted 

(b) in the proviso, for ‘the words “for loan works carrying a, 
monthly salary of rupees six hundred or more exclusive of allowances” 
the words “to the posts for loan. works wi h a minimum monthly salary 
exclusive of ‘allowances, of rupees one thousands two hundred or 
more” shall be substituted; aa 

2) in sub-séction (2), in the second proviso, for the words 
“carrying a monthly saldry ‘of more than two hundred rupees ” the 
words “‘to'a post carrying a monthly salary of more then six hundred 
rupe¢s”’. shall’ be substituted. = oo i 

` 11. Amendment of section 80B of Bom III of 1888—In section- 
80B of the principal Act,— 

(1) in sub-section (1), =’ ` 

.' a) for clause’ (a), tne following clause shall be substituted, 
namely:— : 

- “(a) the power of appointment to which vests in the Corporation 
or-the-Stinding‘Committet-and the minimum-montbly salary, exclusive 


~ 


` 


108 Maharashtra Ordinance No. XVIII of -1983 1983" 
r OAEI D: 


of allowa:ces, for which is rupees one thousand two hundred per 
mensem cr more, or”; 


(b) in clause (b), for the letters and figures “Rs. 500” the words 
“rupees seven hundred and fifty” shall be substituted; 
(c) inthe proviso, for the letters and figures ‘ Rs. 1,000” the 
words “‘rupees one thousand five hundred” shall be substituted; 4 
(2) in sub-section (2), for the word “ministeria!” the word ‘“‘non- 
technica!” shall be substituted. ¢ : 
STATEMENT ` 


Under section 22 (1) of the Bombay Municipal Corporation Act 
(Bom. JIT of 1888), the general ward elections of councillors of the 


Municipal Corporation of Greater Bombay are to be heldin the’ 


months of January to March 1984 There were formerly 140 wards 
in the Bombay Municipal Corporation-area, On account of the deli- 
mitation of the wards recently notified on 20th August 1983, the 


number of wards has now increased to 170. For the urpose of . 


holding ward elections, the State Government specifies under section 
19 the date for adoption of the Assembly roll for the time being in 
force. Thereupon the Municipal Commissioner divides the Assembly 
rolls into different sections corresponding to the diferent wards in 
Greater Bombay a.d publishes them as draft ward rolls. Under 
section 19(1)(b)(iv/ and (vi), addition, amendment, transposition or 
deletion of any entry in any draft ward roll can be made during forty- 
five days from the date of publication of the draft ward roll. After 
expiry of forty-five days as aforesaid. the draft ward folls corrected by 
the designated cfficer in accordance with his orders made in that 
. behalf, and authenticated by him are available to the Commissioner 
«Who publishes them as final ward.tolls. The fina) ward rolls so publi- 
shed are collectively deemed to be the municipal election roll. The 
general ward elections are fixed by the Commissioner only after the 

* municipal election roll is so prepared. 


~- 2. The Assembly rolls as per the programme issued by the, 
Election Commission of India are expected, to be finally published 
sometime in the last week of November 1983. The process of pre- 
paring municipal election rolf under section 19 can start only after 
thé end of November 1983. The Secondary and Higher Secondary 
School Certificate Examinations are likely to commence from the 
second week of March 1984 and the school or college premises which 
are normally used for locating the polling booths, etc. will not, be 
available in the latter half of March 1984. The general ward elections 
will have therefore, to be held and completed. before the end of the 
first week of March 1984. Having regard to these factors and with a 
view to ensuring that the elections are held in the months of January 
to March 1984, it is expedient to redace the period of 45 days pres- 
cribed in relation to the preparation and finalisation of ward tolls as 
aforesaid, to 30 days. Similarly, it is necessary to reduce the period 
of notice to be given of the date fixed for ward elections from 15 days 

_ Prescribed under section 25, to 7 days. 


-3. In matters of municipal elections, the Commissioner himself 


has to exercise the powers or perform or discharge the duties or. 
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fuactions conferred or imposed upon or vested in him under the 
Act. Under section 55, the Commissionér ' can depute to the 
Director or Deputy Commissioner or Additional Deputy Commissioner 
to exercise such of his powers and perform such of his duties as the 
Commissioner may depute. The deputation by the Commissioner of 
his powers and duties to the D:puty Municipal Commissioners in the 
last municipal general election was found to be inadzqnate to cope 
up with the enormous volums of-work connected with the conduct 
of general elections. The task of conducting- the ensuing general 
ward elections will be all the more difficult on account of the increase in 
the number of wards and voters. It is, therefore, necessary to empower 
the Municipal Commissioner to delegate some officers some of his 
powers and duties in relation to the conduct of elections and for that 
Purpose to amend section 68 suitably. 


4. There is an enormous workload on the Municipal Commissioner 
iQ carrying out the administrative actions in their proper perspective. 
It is considered necessary to provide for appointment of one or more 
Additional Commissioners to assist him and for that purpose to amend 
section 54 suitably. 


°S At present, the Corporation, the Standing Committee or the 
Municipal Commissioner or the Bombay Electric Supply and Transport 
Committee cannot make any appointment to any post, the minimum 
monthly salary, exclusive of allowances, of which is Rs. 400 or Rs. 
500, respectively, except after consultation with the Maharashtra 
Public Service Commission In view of the recent upward revision 
of pay scales of the municipal officers and servants the quantum of 
minimum monthly salary exclusive of allowances would exceed Rs,- - 
400-or Rs 500 in respect of a Jarge number of posts and it would not 
be administratively convenient to make appointmants toall these 
posts only after consultation with the commission, and if the posts 
remain vacant for a long time the administration would suffer. 
Sections 80A and 80B are therefore required to be suitably amended 
with imuediate effect, soas to ensure smooth fuuctioning of the 
administration 


6. In order, therefore, to enable the Commissioner to hold the 
general ward elections in time after preparation of. the municipal 
election roli and to meet the administrative exigencies of the municipal 
administration, it is necessary to amend the Act Immediately. _ 

7. As both Houses of the State Legislature are not in session and 
the Governor of Maharashtra is satisfied that circumstances exist which 
render it necessary for him to take immediate action further to amend 
the Bombay Municipal Corporation Act, for the’ purposes aforesaid, 
this Ordinance is promulgated 


IDRIS H. LATIF, 
Dated 25th October, 1983. Governor of Maharashtra. 


END 
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THE BIHAR BUILDING (LEASE, RENT AND EVICTION) 
CONTROL ORDINANCE, 1982 ` N 

The following Ordinance was pùblished in the Bihar Gazette, Extra- 
ordinary dated November 5, 1982. : 

BIHAR ORDINANCE NO. 63 OF 1982 l 

Preamble.— Whereas, the Legislature of the Stateof Bihar is not 
in session; y . 

And Whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
revive with suitable amendments the provision of Bihar Building (Lease 
Rent and Eviction) Control Act, 1977 which expired’ on 31st ire > 
1981; 

And, Whereas, the instructions of the- President have been obtai 
under the proviso of clause (1) of Article 213 of. the EN laaa 
India; ; a ade 

Now, Therefore, in exercise of the powers conferred by clause (i) 
of Artic'e 213 of the Constitution of India, the Governor ix pleased to 
promulgate the following Ordinance :— . ad at 

1. Short title, extent, and .commencement.—(1) This Ordinance 
may be called the Bihar Building (Lease, Rent and. Eviction) Centro! 
Ordinance, 1982. 

(2) It applies to the whole of the State of Bihar. 

(3) Section 28 shall come in force immediately and the remaini ¢ 
provisions of this Ordinance shall be deemed to have come’ into force 
on the Ist of April, 1981 and shall continous to remain in fores: ; 

Provided that the period between expiration ofthe., Bihar Buildin 
(Lease, ad Eviction) Control Act.1977 (Bihar Act. XVI of 1977) 
and the commencement of this Ordinance shall not— 

` (a) ronder recoverable añyý sum which during the continuation 
thereof ,was recoverable or affect the right of a tenant to recover any 
sum of which duriug the continuance of that Act ‘was recov crap! e by hin 
thereunder ; or Oa ped 

(b) . affect any liability incurred under that Act or any ppnishmeat 
incutred in respect of any contravention of that'Act or any ‘order made 
thereunder; or . f ae eee 

_{c),, affect any investigation or legal proceeding, in, respèct, of any 
suck ibility or punishment as aforesid; ; ra is lade abr 
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and any. such investigation or legal proceeding may be instituted, 
continued, or enforced and any such punishment may be imposed as if 
that Act has not expired. 

Definitions.—In this Ordinance, unless there is anything repug- 
nant in the subject or contex,— 

(a) ‘‘Appellate authority” means in respect of any local areas the 
Collector of the district in which such areas are situated and inzludes 
any other officer empowered by the State Government to perform the 
functions of an appellate authority; 


(b) “Building” means any building or hut, a part of the building 
or hut, let or to be let separately for residential or non-residential pur- 
poses, ‘and includes— 

(i) the garden, grounds, and outhouses, if any appurtenant to such 
building or hut or part of such building or hut; and 


(ii) any furniture supplied by landlord for use in such building or 
hut or part of a building òr hut; 

(c) “Controller” means in respect of any local areas compris?d 
within the limit of subdivision the Subdivisional Officer Incharge of the 
Subdivision, and includes any other officer appointed in this behalf by 
the State Government to perform the functions of a Controller under 
this Ordinance. 


(d) “Court” means the Court haying jurisdiction under the Code 
of Civil Procedure, 1908 (Act V of 1908), to entertain a suit bya land- 
lord against a tenant for recovery of possession of building in respect of 
which a suit or application is filed under this Ordinance; 

(e) ‘“‘fair-rent’” means the rent ofa building determined or re-det- 
ermised under section 5, 6 or 7; 


(£) “Landlord” includes the person who for the time being is 
receiving or is entitled to receive, the rent of a building whether on his 
own account or on behalf of another or on account or on behalf of for 
the benefit of himself and others or as an agent trustee, executor, admi- 
nistrator, receiver, guardian or who would’ so receive thé rent or be 
entitled to receive the rent if the building were let to a ‘tenant; 

(g) ‘‘prescribed’”” means prescribed by rules made under this Ordi- 
nance; and 

“tenant” means any person by whom, or on whose account 
rent is payable for a building and includes— ` 

(i), a person continuing in possession, after the termination of the’ 
tenacy in his favour; and 

(if) a person who occupies a building as an employee of the land- 
lord of such building either on payment of rent or otherwise. ~ 

(iii) In the event of the death ofthe person continuing ‘in posses-" 
sion after the termination of his tenancy subject to the order of succes- 
sion and condition specified respectively, in a ae I and II to ` 
this clause, such of the aforesaid persons— 

(a) spouse, 

a fap nA unmarried daughter, or where there are both of them; . 


¢ 
a an ae law, being the widow of. predeceased son, as had 
been Ordinaif residing in the promises with such person as a ‘member 
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or-members: or his family up to the date of his death, but does not 
include any person against whom an order or decree for eviction has 
been made. ` : 

Explanation [.—The order ef succession in the event of the death 
ofthe person continuing in possession after the termination of his 
tenancy shal] be as follows:— 

(a) firtly his surviving spouse; 

(b) secondly, his son or unmarried daughter, or both if there is no 
surviving spouse, or if the surviving spouse did not ordinarily reside 
with the deceased person as a member of his family. up to the date of 
his death; 4 

(c) thirdly, his parents, if there is no surviving spouse, son or 
unmarried daughter of the deceased person, or if such surviving spouse, 
son or unmarried daughyer or. any of them, did not ordinarily reside in 
the premises asa member of the family of deceased person up to the 
date of his death; and 

(d) fourthly, his daughter-in-law, being the widow of his 
predeceased son, if there is no surviviag spouse, son, unmarried 
daughter or parents of the deceased person, or if such surviving spouse, 
son, unmarried daughter or parents, or any of them did not ordinarily 
reside in the premises as a member of the family of the deceased person 

«up-to the date of his death. i j i 

Explanation IĮ: —If the persen, who acquires by succession, the 
right to continue in` possession after the termination of the tenancy. 
was not financially dependent on the deceased person on the date of 
his death, such successor shall acquire such right for a limited period 
of one year, and, on the expiry of the period or on his death, whichever 
is earlier, the right of such succession to continue in possession after 
the termination of the tenancy shall become extinguished. . 

Explanation III.—For the removal of the doubts, it is hereby 
declared that— 

(a) where due to Explanation I, the right of any ‘succeasor to 
continue in possession after the termination of the tenancy is exting - 
uished, such extinguishment shall not affect the right of any otter 
successor of the same category, the right to continue in possession after 
the termination of the tenancy shall not, en such extinguishment, pass 
on to any other successor specified in any lower category or categories 
as the case may be. f “x te a 

_ (b) the rjght ofevery successor, referred to in Explanation, I, to~ 
continue in posseśsion after the termination ‘of, the tenancy, shall be’ 
pztsonal to him/her and shall not onthe death of such successor 
devolve cn any of his heirs. . SS. ei Ne 

3. Premium; salami, fine or - advance „of more than one month's 
rent not to be claimed or recetved—It shall’ not be lawful for any person ` 
to claim or receive, in consideration of .the grant, renewal or continu- 
ance of à tenancy of any building, thé payment.of.any premium, salami, 
fine or any sum exceeding one month’s rent.of-such building as rent, in ; 
advance. : oie . = = 
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4 Enhancement of rent of buildings.—Notwithstanding anything 
contained in any agreement or law to the contrary, it shall not be 
lawful for any landlord to increase or claim any increase in the rent, 
which is payable for the time being, in respect of any building -except 
in accordance with the provisions of this Ordinance. 

5. Determination of fair rent of building in occupation of tenants.— 
(1) When, on application by the landlord or by the tenant in possession 
of a building or otherwise, the Controller has reason to believe that the 
rent of that building is low or excessive, hc shall hold a summar enquiry 
and record a finding. 

(2) If, ona consideration of all the circumstances ‘of the case, 
including any amount paid by the tenant by way of premium or any 
other like sum in addition to the rent, the Controller is satisfied that 
the rent of the building is lew or excessive he shall determine the fair 
rent for such building. : 

6 Determination of fair rent of- buildings not in occupation of 
tenants.—The Controller may, on his own motion, and shall on the 
application of the landlord ora prospective tenant.and after making 
such enquiry, as he may think fit, determine the fair rent for any 
building not in the occupation ef a tenant. X 


7. Redetermination of fair rent in certain cases.—(1) If, at any 
time after the fair rent of a uilding has been determined under section 
5 or6,it appears to the Controller that subsequent to such determi- 
nation some addition, improvem:nt or altérnation not included in'the 
repairs, which the landlord is bound to make under any law, contract 
or custom, has been made to the, building at the landlord’s expense 
the Controller may, after making such inquiry, as he thinks fit, 
redetermine the fair rent of the building. 

(2) Any increase in the fair rent allowed under sub-section (1) 
shall not in any month exceed 5/8th per cent of the cost of the addition, 
improvement or alternation, - 

8. Matters to be considered'in determining-fair rent.—(1) (a) For 
the purposes of this Ordinance the fair rent of a building shall. be 
determined as for a tenancy from - month.to month. 

b) The fair rent of a building shall be determined in accordance 
with the rules framed for this purpose. : 

c)» In determining the fair rent of any other building under section 
5 or 6, the- Controller shall have'due regard to the prevailing rates of 
rent in the locality for the -same or similar-gccommodation in similar i 
circumstances at any time during the twelve months preceding the first 
day of December 1980, and to the increased cost of repairs, and in the 
cage of a building which ‘has “been constructed after that date, also to. 
any genetal increase in the cost of site and building construction: 

Provided that where the Controller is satisfied, on an application 
made to.him by the landlord under section 5, that the rent of a building: 
referred to in this clause is low, the Controller shall, in determining the 
fair rent of such building to be payable by a tenant, -fix the rent of the 
building at a figure which shall not be ‘less than the average monthly 
rent actually’ paid for the same or similar accommodation by any 
tenant over the period of “twélve months preceeding the first day of 
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December, 1980, increase by ‘Hot more than 25 per cent of the average 
monthly rent so received by ‘thé landlord during‘the aforesaid period 
in addition to the enhancement, jf any, on account of the increase cost 
of repairs or the ‘general -idicrease ‘i the cost of sites and building 
construction, where such enhancement is admissible under the foregoing 
provision of this clause. ; : : ' i 

Explanation. (l}—For the purposes of this clause, where rent was 
charged bythe landlord or actually paid by the tenant for the same 
building over the aforesaid period on any other than a monthly rent 
for such building shall be calculated at thirty times ‘tho average rent 
per day of the period -in-respact of which ths rent was charged or 
actually paid. E we ge SN g : 

(2) When the fair - reat of a building has been determined: or 
redetermined, any sum in excess or short of such fair rent paid, in 
respect of occupation for any -period- after such date shall, in case of 
excess, be refunded to the person by whom it was paid orat the 
option of such person be otherwise - adjusted and, in case of shortage 
be realised by the landlord as ‘arrears of rent from the tenant: - 

Provided that if a building is let out subsequent to the determin- 
ation or redetermination of fair rent, on arent which is less than the 

` fair rent, so determined or redetermined the landlord shall not be en- 
titled at any time to realise the difference between.the fair rent at which 
the tenant was-admitted to occupation. PT E 
_ 9. Directions for repairs to the building.—{1) Every landlord shall 
carry out the repairs which he is bound, under_any law, contract or 
custom, to make to a building in the possession of tenant, ' 

Explanation.—In this sub-section “repairs” include annual. white- 
washing, recolouring and periodical-repairs. ae de 

(2) If the landlord fails ‘to ‘carry ‘out annual- white-washing, re- - 
colouring and periodical repairs, which he is bound to make, the tenant 
may by potice require him to carry out the-same within one month ‘from 
the date of service of the notice: and, -on the landlord’s failure to do so 
within the said period, the: tenant muy himself carry out the same at a 
cost not exceeding one month’s rent for the building and deduct such 
cost from tne rent : ne. 

(3) If the Jandlord neglects to carty out repair, other than those 
referred to in sub-section (2), which he is‘bound to make, the Controller 

shall, on application by the tenant, which shall -specifytheapproximate 
cost of such repaizs, cause a notice to served‘ ‘on the -landlord ‘to appear 
and show cause, within such time as may be fixed against the application. 

4) If the landlord-dées not appear in--obedience™ to the notice or 

„he appears but fails to satisfy the Control]ler-as-to why he should not be 
directed to carry out the repairs'or buch of them-as he finds the landlord 
is bound to make, the Controller shall after making such. further- inquiry 
as may be necessary direct: him- to-carry ,out the same : within a time to, 
be fixed, and on the landlord’s failure tg comply -with suth direction, 
the Controllét may permit the tenant to carry” out such repairs at a cost 
not exceeding such amount as may. be specified in ‘the order and to 
recover such cost from the landlord. It shall, thereafter,..be lawful for 
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` the tenant to make such repairs and to deduct the cost from the rent 
or to recover it otherwise from the landlord as it it were a debt due to 
him by the landlord : 


Provided that if the Controller is satisfied that the repairs involved 
were due to the negligence of the tenant, he will order the tenant to 
make such repairs and the cost of repair shall be borne by the tenant and 
ae same shall not be recoverable from the landlord by deduction from 

e rent. 


10, Landlord not to interfere with amenities enjoyed by the ten- 
ant.—(1) No landlord shall, without just or sufficient cause cut off or 
withhold any of the amenities enjoyed by the tenant. 


(2) A tenant in possession of a building may, if the landlord has 

. contravened the provisions of sub-section (1), make an application to 
the Controller complaining of such contravention and may restore any 
of the amenities-on his own responsibility, pending consideration of his 
application by the Controller. 


(3) Ifthe Controller on enquiry is satisfied that the landlord has 
with just or sufficient cause cut off'or with held any of the amenities 
enjoyed by the tenant at the time of the commencement of the tenanoy 
of at any time thereafter, he shall— 

-o (D in page such,amenity has already been restored by the tenant, 
make an order’ directing the landlord to pay to the tenant the cost of 

. such restoration ag’ determined by, him within such time as may be speci- 
fied in the order; and’ :° +. pore dre Vise 

(ii) in any otlier cage, direct the, landlord to: testdte such’ amenity 

atauch cost and witbin such time as may be detérmindd ‘by hint’ ánd 
also that in case the land lord fails to do so, the amenity may be 
restored by the tenant at his own cost aud such. amount as miy be 
specified in the order may be recovered by the tenant as the cost of the 
restoration either by adjustment towards the rent payable by hint, or 
às if the amount were a debt due to him by the landlord. 4 3 

‘ Explanation —In this section ‘amenities’ include supply of water, 
electricity lights in passages and on staircases, lifts and conservancy or 


11. Eviction of tenants.—(1) Notwithstanding anything contained 
in any contract or law to the contrary but subject to the provisions of 
the Industrial Disputes Act, 1947 (Ast XIV of 1947), and to those 
of section 18, where a tenant is in possession of any building, he shall 
not be liable to eviction:therefrom except in execution of a decree passed 
by the Court on one or more of the following grounds :— 


. (a)° for breach of the conditions of the tenancy, or for su' -'etling 
the building ot any portion thereof without the consent .of the Jandlord, 
‘or if he is an émployee df the landlord occupying the building as an 
employes, on his ceasing to'be in such employment; ns 

(b) where the condition of the building has materially. deteriorated 
owing to acts of waste by, or Megligen¢e or default of, the tenant or of 
any ptrson residing with the tenant òr for waose behaviour the tenant 
is responsible ; . 7 
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(9 where tho building is reasonably and in good faith required by 
the landlord for his own occupation or for the occupation ofany 
person for whose benefit the building is held by the landlord : 

Provided that where the Court thinks that the reasonable require- 
ment of such occupation may be substantially satisfled by evicting the 
tenant from a part only of the building and allowing the tenant to conti- 
nue occupation of the rest and the tenant agrees to such occupation, the 
Court shall pass a decree accordingly, and fix proportionately fair rent for 
the portion in occupation of the tenant, which portion shall henceforth 
constitute the building within che meaning of clause (b) of section 2 and 
the rent so fixed shall be deemed to be the fair rent d under section 5; 

Explanation I —In this clause the word ‘‘landlerd” shall not in- 
clude an agent referred to in clauge (f) of section 2. 

Explanation II —Where there are two or more premises let out by 
the landlord, it will be for the landlord to choose which one would be 
preferable to him and the tenant or tenants shall not be allowed to 
questiou such preference. 

(d) where the amount of two months’ rent, lawfully payable by 
the tenant and dus from him is io arrears by not having been paid with. 
in the time fixed by contract, or in the absence of such contract, by the 
last day of the month next following that for which the rent is payable 
or by not having been validly remitted or deposited in accordance with 
section 16; z 

(e) in case ofa tenant holding on a lease for a specified period, on 
the expiry of the period of the tenancy ; and 

D the landlord requires the premises in order to carry out any 
building work at the instanceof the Government or the Municipality, 
or Municipal Corporation or the Notified Area Committee or the Reg- 
ional Development Authority or any other Authority within whose juris- 

ion the building lies and such building work cannot be in possession 

i ot the building or to pay him such compensation as premises being 
is ‘Watateds = > the o 
opt (2) fa) Where‘a horvant of the }Government in possession of any 
r building as a tenant Intends tb-vacate such pyilding, he shall give fifteen 
, days’ previous notice in ‘writing of his inteption-te:do go -to the landlord 
"and to the District Magistrate who shall under intimation tothe land- 
lord, withira week of the'receipt of the notice, either:allot the building 
to any other servant of the Government whom the -District Magistrate 
T thinks suitable subject to the payment of rent; andthe observance of the 
conditions of the tenancy by such servant of the’ Government or direct 
that the landlord shall be put in possession of the building Bee E S 


Provided that when nò such order is passed by the Disritct 
Magistrate, the landlord shall be deemed to-have been putin possession 
of the building. 

(b) Where a building is vaceted bya servant of the Government 
ahy person occnpying such building other than the persons~ referred to in 
- clause (a) bhall beliablé to be evicted by the District Magistrate in such 
~-*manner-as may bə prescribed : ry vo 
Provided that after a landlord has been or is deemed to have been 
put in possession of such bujlding, he may let it to any. person, f 


8 BIHAR ORDINANCE No. 6308 1982 ` [ 1983 





12. Binding »ature of the oraer of the Court on all persons in 
occupation of the building.—Notwithstandiog anything ccnta‘ned in-any - 


~ other law, where the intercst of a tenant in any premises 1s determined 


for any reason, whatsoever, and any order is made by the Court under 


- this Ordinance, for ‘the recavery of possession of such premises, the 


order shall bs binding'on all persons who may be in occupation of the 
premises and vacant possession thereof shall be‘given to: the landlord 
by evicting all such persons therefrom’: ; J ; 
Provided that nothing in this section shall apply to any .person who 
has an independent tit!e to such a premises or to tenant-who has been 


inducted withthe express written permission of the landlord himself 


- personally. . 


The provision -of section 14 to have overriding effect.— The 
provisions of section 14 or any rulé made thereunder shall have effect 
notwithstanding anything inconsistent therewith contained elsewhere in 
this or any other Jaw for the time being in force. © ~ - 3 


14. Special procedure for disposal cf cases for eviction on ground of 
bona fide requirement.—(|) Evety suit by a ldndlotd for the Tetovery 
of possession of any premises on the ground’ specified in clause (c)-or 
©) of ‘sub-section At) shall be dealt with in accordance with ‘the proce- 

ure specified*in' this section. i i 

(2) The Court shall issue summons in the prescribed formi in 
every suit referred in sub-section (1) without delay. a 

(3) (iJ The Court shall, in addition to, and simultaneously with, the 
issue of summons for service’ on the tenant or tenants, also direct the 
summons tobe served: by -registered post with acknowledgment due, 
address2c ‘to tie tenant or his agent empowered to accept-the service at 
the place where the tenant or his agent actually and voluntarily resides 
or carries on business or’ personally works for gain and-may, if the cir- 
cumstances of the casso require also direct the publication of.the — 
sum mous inthe official Gazette or in newpaper circulating in the locality, 
in which the tenant is last kn »wn to have resided or carried on business 
or personally worked for gain.,  _ 4 “98 

(i) When an acknowledgment purporting to be signed by the 
tenant or his agent is received bick with an endorsement purporting to 
havé been made by a postal em;loyee to the effect that the tenant or 
his agent has refused to take delivery of the registered article, the Court 
may declare that theré has béen a valid service of summons , : 

(4) ‘The tenant on whom summons 18 duly served (whether by ordi- 
niry mail or by registered post) shall not contest the „prayer for eviction 
from the premises unless he files an affidavit stating the ground-on wnich 
he seeks to make such contest and obtains leave from the ‚Court as here- 
ina.ter provided; and in default of the appearance in pursuance of the 
summons oc his obtaining such leave the statement made by the-land- 


lord in the suit for eviction shall be deemed to be admitted by the tenant 


and th? landlord shall b> entitled to an order for eviction on. the ground 
vforeaaid.,.... > l oh T er oie oe 
(5) The Court shall give to the tenant leave to contest the suit if 


the affidavit filed by the tenant discloses ‘such facts as would disentitle 


the landlord from obtaining an order for eviction on the grounds speci- 


fied in clauses (c) and (e) of sub-section (1) of section 11 
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(6) When. leave is granted to the tenant to contest the suit, the 
_latter may, within fifteen days from the date of the order,’ pray after 
filing the requisite Court-fee, required for a written statement that the 


- affidavit may be treated as the written statement or if he chooses to file 


a separate written statement he may do so within fifteen days of the 
grant of leave to contest the suit and if he does not file the written 
statement within the period he shall not he allowed to do so later. -The 
Court shall thereafter commence the hearing of the suit as early as 
practicable. , 

(7) Notwithstanding anything contained in the Code of Civit 
Procedure, 1908 (V of L908) or any other law, the Court while hearing 
a suit under this section shall follow the practice and procedure of a 
Court of Small Causes including the recording of evidence. 


(8) No appeal or second appeal shall lic againgt an order for the 
recovery of possession of any premises made in accordance with pro- 
cedure specified in this section : 

Provided that on an application being made within sixty days of 
the date of the order of eviction, the High Court inay, for the purp3ge 
of satisfying itself that an order under the section is according to law 
call for the records of the case and pass such order in respect thereto. 
as it thinks fit. f Si 

(9) Where no application has been made to the High Court in 
revision as laid down in sub-section (8) above, the Court, which passed 
the order for eviction may exercise the powers of review in accordance 
with the provisions of Order XLVII of the First.Schedule-to the Code 
of Civil procedure, [908 (V of 1908) : 


Provided that no such review shall be made unless an application 
is filed for the same within ninety. days of the date of order of eviction. 

15. Deposit of rent by tenants in suit for. ejectment.—(1) If, in 
a suit for recovery of possession of any building, the tenant contests 
the suit as regards claim for ejectment, landlord may move an áppli- 
cation at any stage of the suit for Order on the tenant to deposit rent 
month. by month ata rate-at which it was last paid and also, subject 
to the law of limitation, the arrears of rent, if any, and the Court “after 
giving opportunity to the parties to be heard, may make. any ordét. for 
deposit of rent month-by month at-such rate-as may be determined and 
the arrears of rent, both of before and after the institution of ‘the suit, 
if any, and on failure of the tenunt-to deposit the arrears of rent within 
fifteen days of the. date of the order or the rent at such rate for any 
month by the fifteenth day. of the next following sate the Court 
shall order the defence against ejectment to be struck off and the tenant 
to be placed in the same position as if he had not defended the’ claim 
to ejectment and further, the-Court shall not allow the tenant to , cross- 
examine the landlords witnesseas. f us 

(2) If in any proceeding ‘referred to, in gub-section.(1), there. is 
any dispute asto the person or persons to whom the rent is payable 
the Court may direct the tenant to deposit in Court the- amount payable 
by him under sub-section (1) and in such case no person shajl be entitled 
to withdraw the amount in deposit until the Court decides the dispute 
and makes an order for payment of the same. E 


K 
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. (3) If the Court is satisfied that any dispute referred to in sub- 
section (2) has been-raised bya tenant for reasons which are false or | 
frivolous the Court may order the defence against the eviction to be 
struct -off. and -proceed” with the hearing of the suit as laid down in 
sub-section (1). : 


16. Deposit of rent determined by the Controller during the — 


_ pendency of appeal or revision.—(1) Where the fair rent of any. 
building has been determined by the Controller under the provisions 
of this ‘Ordinance and the tenant prefers an appeal to the appellate 
authority against the order of the Controller or mekes. an application 
for revision to the Commissioner against the order of the appellate 
authority, 2s .the case may be, it shal! be required of the tenant to pay 
the rent at the rate fixed by the Controller month to’ month by the 
fifteenth day of the following month, together with airears, if any, and 

-he may deposit such rent in the prescribed merner stating the circumst- - 
ances in which such deposit is made until the dispute regarding the fair 
Tent has been settled between the parties ; 


. , (2) The appellate authority or the Commissioner may, after 
giving an opportunity to the parties to te heard, make an order for- 
deposit of rent at such rate as may be determined, month by month and 
arrears of rent, if any, and in case of non-compliance of this order, the 
appellate authority or the Commissioner shal! order the defence egainst: 
the fair rent order to be struck off. The landlord may apply for 
Permission to withdraw the amount of rent so deposited without 
Prejudice to any other legal remedy to which he is otherwise entitled - 
and the court may permit him to do so. 


17: When a tenant is entitled to restordtion of possession and - 
compensation —Where the landlord recovers possession of any building 
from the tenant by virtue of a decree secured because of clause (c) and 
(e) of sub-section (1) of section [1 and the building i3 not occupied by 

fho landiord,: or by the person for whose benefit the building is held, 
within oné month of the date of vacation of the building by such 
tenant, or the building, having been so occupied, is relet within six 
months of the date of such occupation to any person other than such 
tenant without the permission of the Controller, the Court may, on the 
‘application of such tenant made within one month of his vacating the 
building, and giving the landlord an opportunity of being heard, by . 
order direct the landlord to put,such tenant in possession of the build- 
: ee to pay him such compensations as may be fixed by the Court or - 
6 


‘18. Extension of period limited by lease.—(1) If a tenent in 
Possegsion of any building, held on a lease for. a bpecified period, 
intends to extend the period limited by such lease, he may give the 
landlord at least one month before the expiry of the period limited by 
the lease, a written notice of his intention to do so, and upon the 
delivery of such notice the said-time shal] subject to the provision of 
section 11 be deemed to have been extended by double the period f 
covered by the original lease subject to a maximum of one year only, 


(2) Where the landlord to whom notice has been given under sub- 
section (1) wishes to object to the extension demanded by the tenant 
on‘ one or more of ihe grounds mentioned in .sub-secticn (1) of section 


aN 


PART VII] _ THE BIHAR BUILDING (LEASE, RENT AND EVICTION) l 11 
CONTROL ORDINANCE, 1982 _ 





11 or on the ground that the landlord has any other good and sufficient 
cause for terminating -the lease on the expiry of period limited thereby, 
he may, within fifteen days of the delivery of such notice, apply to the 
Court in that behalf and the Court after hearing the parties may 
terminate the lease or extend the same for such period as it deems 
proper in the circumstances : -- - 

Provided that the tenant shall not in any case be allowed to remain 
in possession of the building beyond the period permissible under sub- 
section (1). . 

ay If the tenant fails to vacete the building on‘the termination of . 
lease or as the case may be on the expiry of the period fixed by the 
Court under sub-section (2), the Court shall on an application by the 
lindlord, pass an order for ejectment, which shall be etecuted as a 
decree and may further order that the tenant shall pay to the landlord 
_ such amount as may be determined by it as daily compensation. 

19. Deposit of rent by tenant on refusal of the landlord to accept 
it or in case of doubt or dispute as to the person entitled to recatve it.— 
(1) When a landlord refuses to accept any rent lawfully payable to 
him by a tenant in respect of any building, the tenant may remit such 
rent, and continue to remit any subsequent rent which becomes due in 
respect of such building, by postal money order to the landlord. 


(2) Where any bona fide doubt or dispute has arisen as to the 
person who is entitled to receive any rent in respect of any buildiug, the 
tenant may deposit such rent in the prescribed manner, stating tho cir- 
cumstances under which such depcsit is made, and, may until such , 
doubt has been.removed or such dispute has been settled by the decision ' 
of any competent Court or by settlement between the parties, continue 
to deposit in like manner, the rent that may subsequently become due in 
respect of such building i a se 
- (3) When a deposit has been made under sub-section (2), the 
amount of such deposit shall be held by the Controller pending the 
removal of the doubt or the settlement of tho dispute. which has arisen 
asto the person, whois entitled to receive the rent either by the 
decision of a competent Court or by settlement between the parties and 
the amount of such deposit may be withdrawn by the person who is 
declared by such Court to be entitled to it or whe 1s held by the Con- 
troller to be entitled to it in accordance with such settlement. $ 


20. Tenant making payment of rent entitled to receipt.—(1) Every 
- tenant who makes a payment.on acconnt of rent to his landlord shall 
be entitled to obtain forthwith from the landlord a receipt in the pres- 
cribed form for the amount of rent paid by him, duly signed by the 
. landlord or his appointed agent. 3 
(2) Ifa landlord, without reasonable cause fails to deliver the - 
tenant a receipt, ag required by sub-section (1), snch landlord shal) be 
liable to fine not exceeding double the amount of rent so paid to be im- 
posed after summary inquiry by the Controller upon a complaint of the 
party aggrieved within three months from the date of such failure. 
21 Controller to maintain list of fair rents—{}) The Controller 
shall maintain up-to.date list showing the fair rents of buildings as deter- 
mined or re-determined by him from time to time under this Ordinance. 
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(2) A copy of the list shall remain in the office of the Controller 
available for inspection free of charge, during office hours, and copies 
of the entries in such list may be.granted by the Controller on payment 

_ of such charge,-not exceeding rupee one per copy, as may be fixed. by 
the Controller. ; 

22. ‘Powers of Controller to make enquiries and inspections.— (1) 
For the purpose of any enquiry under this Ordinance, the Controller 
may— 

(a) enter and inspect any building at any time between sunrise and 
Sunset or authorise any officer subordinate to him to so enter and ins— 
pect any building: ! 

Provided that no building shall be entered, without the consent of 
the occupier, unless at least twentyfour hours previous notice in writing 
has been given and. j 

(b) by written order, require any person to produce for his inspec- 
-tion such accounts, rent receipts, books or other documents relevant to 
mr enquiry, at such timo and at such place as may be specified in the 
order. 

(2) The Controller shall, in so far as such powers are necessary for 
carrying out the provisions of this Ordinance, have power to summon and 
enforce the attendance of witnesses and to compel the production of 
documents in the same manner as is provided in the case of a Court by 
the Code of Civil Procedure, 1908 (V of 1908). . 


: 23. Execution of orders of Controller and Commissioner.— Every 
order of the Controller passed under this Ordinance, where no appeal 
agaist such order has been preferred under section 24, every order of the 
appellate authority on appeal under section 24 and every order of the 
Commissioner passed in revision ‘under section 26 shall be executed hy 
the Court as if such order were a decree passed by such Court. 

24. se a H person aggrieved by an order passed by the 
Controller may, fifteen days from the date of receipt of such 
order by him, prefer an appeal in writing to the appellate sutnority. 

(o) On such appeal being preferred, the appellate authority, may— 

a 
e, if necessary, summarily dismiss the appeal, or 

(b) call for the records of the case from the Controller and after 
examining such records and, if necessary, making such further enquiry 
a8 he thinks fit decide the appeal. 


(3) Subject to the provision of section 26 the decision of the 
appellate authority and subject only to such decision, where an apreal 
lies, an order of the Controller shall be final, and shall not be liable to 
be questioned im any Court of Law whether in suit or other proceeding 
by way'of appeal or revision, ; : 

Award of’ costs.—In every order passed by the Controller 
under this Ordinance, and, every order of -the appellate authority or 
the’ Commissioner passed on. appeal under section 24 or in revision 
under section 26, as the case may be, the‘authority passing such order 
may, if it thinks fit award cost to the person in whose favour the order 
is passed and the cost sò awarded shall include such sum as compensa- 
tion for thé’ expense, trouble arid loss of time incurred in, or incidental 
to, the hearing of the case es the authority may deem just and 


after perusing the memorandum of appeal and hearing the - 
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-` 26. Power of revision of Commissioner.—Subject to such rules a8 
may be prescribed and for reasons to be recorded in writing, the Com- 
missioner may, either of ‘his own motion‘or on application made to him 
in this behalf ; reviso any .order passed by the Controller or by the 
a ate authority on appeal under this Ordinance. 

27. Notice to landlord or tenani by Controller before exercising 
powers under this Ordinance. —bBefore exercising any of the powers con- 
ferred by this Ordinance the Controller shall give notice of his intention 

to do so to the landlord and to the tenant, if any, and shall censider 

„any application that may be received by him, within the. period 

specified in the notice, from such landlord or tenant or from any 
other person likely to ‘be affected by theexercise of such powers and 
shall hoar the applicant, if so desired by him. ; i 

28. Penalties.—(1) If any person contravenes any of the provi~ 
sions of this Ordinance, he shall, except as ctherwise provided in section 
20, be punishable with inprisonment for a term which may extend to 
two years or with fine or with both. i 

(2). Whoever fails to comply with any direction made or deemed 
to have been made under this Ordinance shall be punishable with 
imprisonment for a term which may extend to one year or with fine 
or with both: =~ y 

Provided that the Court trying any offence under this section may 
order the wholé or any part of the fine recovered to be applied to the 
payment to any person as compensation for any loss caused by tne 
offence. ; -~ : 

29. Supply of certified copies of orders cnd decisiors of Controller 
and’ Commissioner —Any pérson affected by any order of the Cont- 
roller ór any decision of the appellate authority on appeal or any order 
of the Commissioner in revision made’ot passed under this Ordinance 
shall bo entitled to be furnished with a copy thereof duly ‘certified by 
the Controller, the appellate authority or the Commissioner as the case 
may be. to'be a true copy, on payment of such fce as may be prescribed. ` 

i such copy shall be admissitle in evidence in any Court of Law to 
prove the order of the Controller, -the decision of the apijellate - 
authority on’ appeal or the order of the Commissioner in revisibn, as 
the case may be: - PORA ah ge Bd 

30. Decisions which have become final not to be reopened,—The 

» Controller shali summarily reject any application which raices substan- 
tially the same issues as have been hedrd and finally decided in a former 
proceeding under this Ordinance betwee ‘same parties under whom 
they-or any of them claim. E ` ; 

>31. Protection of action -taken under the Ordinance —No suit, 
prosecution or other legal procetding shall lie against any person for 
anything which is in gdod faith done or intended to be done in poursu- 
ance of any order made‘ or “deemed to have beon made under this 
Ordinance. - ah ase ae kg, f 

(2) No suit or other legal proceeding shall lie against the Govern- 
ment for any damage which ‘is‘in'’good- faith done or intended to be 

- done in pursdance<of any dret miadé or deemed’ to be made-under this 

Ordinance. nent? hae ar n a aye 


14 "BEAR ORDINANCE NO 65 oF 1982 [ 1983 








32. Ordinance not-to apply to buildings owned by Government and 
Frusts.—Nothiog contained in this Ordinance shall apply to a tenant 
whose landlord is the local authority or the State Government or the 
Central Government or the Bihar State Shwetamber Jain Trust Board . 
or Bihar State Digamber Jain Trust Board cr the Wakf which may be 
under the Bihar State Wakf Boards. 

33 Power to make Rules.—{1) The State Government may make 
rule for carryizg cut the purposes of this Ordinance. : 

(2) In particular and without prejudice to the generality- of the 
foregoing powers such rules may provide for all or any of the following 
matters, namely: — 

(a) the manner of depositing rent under sub-section (2) cf section 
19 and the manner of service of notice of such deposit of rent on the 
landlord § 

. (b) the form of receipt on account of payment of rent under this 
Ordinance. 

(c) charging or remitting of costs and fees under this Ordinance 
and the fixing of the amount or the scale of such costs and fees; 

(d) the manner of exercising the powers of revision by the Com- 
- missioner under section 26 ; 

(e) any other matter by this Ordinance required or expressly or 
impliedly authorised, to be prescribed P ; 

Dated 4th November, 1982 A. R. KIDWAI, 
Governor of Bitar 

Published in the Bibar Gazette, Extra, dated December 3, 1982 

THE BIHAR BRICKS SUPPLIES (CONTROL) ORDINANCE, 1982, 
BIHAR ORDINANCE, NO. 65 OF 1982. ; 

An Ordinance to Control the Supply of Bricks in Bihar 
Preamble. —Whereas, the Legislature of State of Bihar is not in 
session; f 

And, Whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
provide for controlling the supply of bricksin Bihar and for matters 
incidental thereto; ` 

And, whereas, the intructions of the President have-been obtained 
under the proviso to clause (1) of Article 213 of the Constitution 
of India; 

.-Now, therefore. in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinarce :-— . 


1. Short title, extent and commencement.—(i) This Ordinance 
may be called the Bihar Bricks Supplies (Control) ce, 1982. 

(ii) It extends to the whole of the State of Bihar. i 

nii) Jt shall come into force immediately. 

2 Definitions.—In this Ordinance, unless there is anything 
repugnant in the subject or context— i 3 

(a) “Brick means common burnt clay building bricks in a kiln 
and having geometrical shape, metric size and specification as per I 
1077—-1970 or any revision thereof; 

(b) “Kiln” means structure used for firing bricks; 


LL. 
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(c) ‘Dealer’? means any person who dealsin bricks or ‘holds 
stocks of bricks for sale and includs his representative or agent; 
(d) “Kiln” means structure used for firing bricks; . 
c) ‘‘Dealer’? means any person who deals in bricks or holds 
stocks of bricks for sale and incyudes his representative or agent; 
d) “Manufacturer” means a person engaged in-the manufacture 
of bricks in kiln. - R ` 
3. Power of State Government to control; supply, distribution 
and consumption of bricks —The State Government, in so far as it 
appears to it to be necessary or expedient for controlling the supply of 
bricks or for securing their equitable distribution and availability at 
reasonable prices, may, by order published in the official Gazette, 
provide for— . , 3 W 
(a) regulating by licences, permits or otherwise the manufacture, 
distribution. transport, equitable disposal and consumption of bricks; 


(b) controlliog the prices at which bricks may be bought or sold; 

c) collecting any information cr statistics with a view to regulat- 
ing the aforesaid matters ; 

(d) requiring manufacturers, dealers or kiln-owners to maintain 
and produce for inspection such accounts and: records regarding bricks 
and furnishing such information relating thereto, as may be specified 
in the order; . 

(e) controlling the size and type of bricks to be manufactured to 
ensure economy in consumption of essential materials; 


(fF) entering and searching of premises and vehicles, seizure by a | 
person authorised to make such search of bricks in respect of which 
such person has reason to telieve that contravention of any order made 
‘under this Ordinance has been, is being or is about to be committed, 
the grant or issue of licences, permits and other documents and the 
` charging of fees therefor; and goh 

(g) any incidental and sùpplementary matters conneçted with the 
Provisions in clauses (a), (b), (-) (d), (e) and (f), i 

4. Delegation of powers.—The State Government may, by noti- 
fication published in the official Gazette, direct that the Power to make 
orders under section 3 shall, in relation to such matter and subject to 
such conditions, if-any, as may be specified in the order; be exercisable 
by such office or authority as may be specified in the order. 

5. “Previsions of section 3 to prevail over other laws.—The provi- 
sions of section 3 shall have e ffect, notwithstanding anything to'th+ 


contrary contained in any other law for the time being in force. 


6. Penalty for contrave ition of the provisions of section 3 —If any ` 
person contravences or abet the contravention of any order section 3, 
“he shall be punishable with imprisonment for a term which may extend 
to three years or with fine up to Rs 2,000 of with both and the mov- 
able property or_any part of such property in respect of which the order 
is contravened may also be forfeited to the State. _ : i 

Explanation.—The expression “Person” in this section, includes’ 
company or of body corporate and every Director, Secretary or other 
officer or agent thereof. . : ras 

7. False statement.—{1) When any person required by any 
order made under section 3 to make any statement or furnish any 


` 
4 
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iaformation, which is false in any material particularly and which he 
knows or has reason to believe to be false, or does not believe to be 
true ; or 

(2) when any such person makes any such statement as aforesaid 
in any book, account, record, declaration or return of other docu- 
ment which he is required by such order to maintain or-furnish he 
shall be punishable with imprisonment fora term which may extend 
to three years or with fine up to Rs- 2,000 or with both. 

8. Offence to be cognizable. — Offences under this ordinance shall 
be cognizable. 


9. Power to try offences summarily —Any Magistrate duly em- 
powered in this behalf shall try the offences summarily in accordance 
with. the procedure of summary Trials laid down in Chapter XXI of the 
Code of Criminal Procedure, 1973 


10. Protection of action taken under the Ordinance.—No suit 
prosecution ` or other legal proceeding shall lie against the State 
Government or any officer or authority for anything done in good 
faith or intended to be so done in pursuance of an order made ‘under 
this Ordinance. 

11. Power to make Ailes: —The State Government may by noti- 
fication in the official Gazette make rules consistent with the provisions 
of this Ordinance for carrying aut the purposes of Ordinance. 


Date the 2nd December, 1982 A. R. KIDWAI 
Governor of Bihar 


Published i in the Bihar Gazette Extra, dated October 20, 1982 


THE BIHAR. TENANTS HOLDINGS (MAINTENANCE oF 

RECORDS) (AMENDMENT) ORDIOANCE, 1982. 

BIHAR-ORDINANCE NO 62 OF 1982 ~ . 
An Ordinance to Amend the Bihar Tenant’s Holdings (Maintenance 
of: Recorda) Act, 1973. 
i Preamble. — Whereas, the Legislature of the State of Bihar is not in 
session; 

And Whereas, the Governor of Bihar is satisfied that circumstances, - 
exist which render it necessary for hiin to take immediate action `to 
amend the Bihar Tenant’s Holdings (Maintenance of Records) Act, 1973 
(Bihar Act 28 of 1975), i in the manner hereinafter appearing; 

"Now, Therefore, in exercise of the powers conferred by. clause W 
of Article 213 of the Constitution of India the ' Governor of Bihar is 
pleased to promulgate the following Ordinance :— 

-4, Short title, extent and commencement. This Ordinance may. þe 
called. the. Bihar- .Tenant’s Holdings (Maintenance ` ap oo 
(Amendment) Ordinance, 1982. 

(2) It extends to the whole of the State of Bihar. 
5 43) Tt shall-be deemed to have come into force with ‘immediate 
effect 

2. Amendment of ‘section 2 of the Bihar Aci 28 of | 1975. an? 


section 2 of the Bihar Tenant's Holdings (Maintenance of Records) Act, 
1973 (Bihar Act 28 of 1975) (hereinafter referred to as the a) Act) ` 
clause (s) shall be omitted. 
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3. Amendment of section 3 of the Bihar Act 28 of I975—(1) For 
sub-section 2 of section 3 of the said Act, the following shall sub+ 
stituted and shall be deemed always to have been substituted,. namely:— 

“(2) While preparing the continuous Khatian the Anchal Adhikari 
shall record the rights of those uader-raiyats. whose ‘rights have been 
duly recognised under the existing tenancy Law”. 

In clause (v) of sub-section 4 of section 3 for the words and 
figures ‘‘sections 1 and 17” the word and figure ‘‘section 16” shall be 
substituted. a 

4. ` Amendment of section 8 of the Bihar Act - 28 of 1975.—At the 
end of section 3 of the said Act, the following explanation shall be 
inserted and shall be deemed ‘always to havo been inserted, namely:—. 

« Explanation.—Collector under this section means Collector under 
the relevant Acts.” f ae 

5, Substitution of section 11 of the Bihar 28 of 1975,—For section 
11 of the said Act. the following shall be substituted, namely:— 


“1l. Under-ratyat claiming to have acquired the status of “‘occu- 
pancy ralyat under the Bihar Land Reforms (Fixation of Ceiling Area and 
Acquisition of Surplus Land) Act, 1961 to. file application’ before the 
Anchal Adhikari.—Every under-raiyat having acquired the status of an 
occupancy raiyat under tho Bihar Land Reforms’ (Fixation: of Ceiling 
_ Area and Acquisition of Surplus Land) Act, 1961 (Bihar Act XII of 

1962) shall file application in the prescribed form before the Anchal 
Adhikari.” ; 

6. Substitution of section 12 of the Bihar Act 28.of 1975 —For 
section 12 of the said Act, the following shall be substituted and shall 
be deemed always to have been substituted’; namely :— 


«12. Persons claiming interest by partition effected either privately 
or through court or intestate or testamentary succession, transfer, ex- 
change, agreement, settlement, lease, mortgage gift or by any other means, 
to file application before the Anchal Adhikari.—After the commence- 
ment of this Act in any area every person having interest in a holding 
or part thereof in that area by partition effected either privately or 
through Court, or intestate or testamentary succession, transfer, ex- 
change, agreement settlement, lease, mortgage, gift or by sany other 
means, shall within -three months of actual of such interest file appli- 
cation in the prescribed from before the Anchal Adhikari of the area 
in whose jurisdiction that land is situated for mutation of his name in 
respect of that holding or part thereof in the continuous Khatian and 
the Tenant’s ledger Register and on receipt of such application, the 
Anchal Adhikari shall grant a receipt to such person.” S 

7. Substitution of section 13 of the Bihar Act 28 of 1975.—For 
section 13 of the said Act the following shall be substituted and shall 
be deemed to have always been substituted, namely,— i 


«13. Mukhiya, Circle Inspector or Karamchari to report cases of 
partition er intestate or testamentary succession or-acquisition by.any - 
other means to the Anchal Adhikari.cA Mukhiya, a Circle Inspector 
or a Karamobari shall obtain information of cases of partition, intestate 
or testmentary succession or acquisition of’ interest by any other means 
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: mn a holding or part thereof in course, òf his yisits to., the villages within 
his jurisdiction and -shall forthwith furnish the same to the Anchal 
A in the prescribed form.” 
8. | Subsiftution of. section- if. of, the Bihar Act 28 of 1975. —For 
section 14 of the said Act, the following. shall; be substituted and shall 
be deemed always to have been substituted, namely : — 


“14, (1). ‘On receipt of. notice under sect'ons 4, 5, 6,.7, 8, 9, 10 or i 


an- application under sections 11 and 12 or a report under section. 13, the 
Anchal Adhikari shall start a mutation proceeding and after entering’ 
it, in the mutation’ case register Which shall be maintained © in the. 
"prescribed form, shall cause such enquiry to be made as. may be deemed 
- necessary, 
(2) The Anchal Adhikari shail i issue a eena notice and, also. give 
notice to- the parties concerned to file objection, if fany, ‘within fifteen 
days of. the issue, of- tho notice. On receipt of objection, if any, the Anchal 
Adhikari l given reasonable, opportunity to, the paies. concerned to 
adduce evidence, if any, and of being heard and dispose of the objection 
and pass such orders as may. be deemed necessary. 


an In cases in., which no’ objections aro received the. Anchal 
i shall disposo them of within one month of ;the’ date of. expiry 
oF! ee ‘objections. and in cases,in;which - objections are- recti the 
Adhikuri shall dispose, them of in not more, than three months 

from tho date of expiry of the period of filing objections, 
9. Amendment of section 15 of the Bihar Act 28 of 1975. i Ia 
RREN of section 15 of the said Act (a) for the figure re 
er the word. ‘‘sub-section” the figures ‘(2)’? shall be 
mubsiitated -and. (b) for the words ‘‘three moutig: the, words ‘thirty 

days” shall be substituted. . 
-° (ti)v In sub-seetion (3);of section 15 of esai Act, for the words 
and figures. ‘‘sections 16 and 17”, the words and figure “section 16” shall 
be substituted , . x I 
<10. Repeal of'section 17 ‘of the Bihar ‘Act 28 of 1975. “Section 17 
of the said Act shall be omi 
-11, - Substitution pee new'section for.section 20 -of the Bihar Act 28 
of :1975.—For section -20 of the said’ Act, the following shall be sub- 
stituted numely :— ` 
~«20. Supply of Khata pustika to ‘tenants on’ payment affe —(1) It 
shall. be obligatory upon every ‘tenant whosd'-name is enteréd in- the 
continuous Khatian and the Téenant’s Ledger Register prepared.” under 
section 3 of the Act to òbtain'a Khata Pustika in respect of his holding 
in-a ValJage which shall be provided.to him by;the.-Anchal Adhikari on 
payment of such-fee as may be prescribed, within the time prescribed by 

_ tho Anchal Adhikari'- 

(2) The Khata Pustika shall contain th: following: particulars and 
have Provision for making necessary entries. relating to such particulars j in’ 
future =e 

FON ‘relevant extracts of. the continnous K hatian, and- the Teaant” 8 
Ledger Register in. respeet of the linds held by. the tenant, 

(ii) demand and realisation of rent and cesses, 
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(iii) loans advanced by Government or other financial institutions 
together with repayment made, and 

(iv) events of partition, succession and transfer of land. 

(3) The Khata Pustika shall be produced by the tenant 
Anchal Adhikari for updating every year ae papas 
schedule between 15th April and 30th June and the Anchal Adhikart 
s] all after updating the same, return it to the tenant within seven days 
from the date it is produced before him: 

Provided that the Khata Pustika shall, on application a 
time before the Anchal Adhikari and on payaieit oF one oan E 
the tenant, be- corrected in accordance with the latest entries in the 
continuous Khatian and the Tenant’s Ledger Register.” ` 


12. Substitution of new section for section 23 of the Bihar Act 
28 of 1975.—For section 23 of the said Act, the following shall 
substituted, namely :— i 
= 23 Registering Authority not to register cny document unless 
the Khata Pustika‘is produced.—(i) After the commencement of the 
Bihar Tenant’s Holdings (Maintenance of Records) (Amendment) 
Ordinance; 1982 no Registering Authority shall register. any inst et 
of transfer by way of sale, exchange, mortgage, lease,’ partition, gift 
agreement or otherwise, of a holding or part thereof unless the Khata 
Pastika in respect of the holding concerned is produced by the transferor 
tefore tke Registering Authority along with the instrument of transfer, 


(2) ‘The Registering Authhrity shall: return tho Khata Pustika to 
the transferor- the’ same-day after making necessary entries`therein:” 

. 13. Amendment Ti 24 of Bihar Act 28 of 1975.—In section 
24 of the said Act for the words and figure “to give any notice under ' 
section 12” occurring after the words “If any person required” the 
words and figures “to file application undér section 11 or 12” shall 
be substit ted: OP tga Sa as as 

14. Amendment of section 25 of the Bihar Act 28 of 1975.— 
In section 25 ofthe said Act the words “and Sarpanch” shall be 
omitted. i 
15, Amendment of section 26 of the Bihar Act 28 of 1975 —In 


section 26 of the Act the word, ‘‘Commissioner’’ and the words “or the 


Sarpanch” shall be omitted. 3 Ka sp 

16 Amendment of section 28 of the Bihar Act 28 of 1975.—In 
section 28 of the , Act after the words “the Land Reforms Deputy 
Collector’ the word ‘and’? “shall be added and after the words “the 
Anchal Adhikari” the words, “and the Sarpanch” shall be omitted. 

17. Substitution of new séction for section 30 of the ‘Bihar Act 28 
of 1975.—For section 30 of the said Act, the following section shall - 
-pe substituted, tanely :— ue et eee eae 

«39. Power to remove di fficulties.—If any difficulty . S 
giving effect to the provisions of this’ Act, the “State Govewiient: aay. 
as occasion may require, by order, do any thing or: direct any thing to 
he done not inconsistent with the provisions of this Act which , appears 

tə be nsco ssary for the purpose of removing the difficulty:”” EAS é 
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18. Amendment of section 31 to the Bihar Act 28 of 1975.—In 
section 31 of the said Act, inthe heading, for the words “Act to 
prevail over other laws”, the words “Act not to prevail.over other 
laws”, shall be substituted. ~ : 

Dated 18th October 1982. 

A. R. Kidwai, . 
Governor, Bihar. 





Published in the Bihar Gazette, Extraordinary dated February 1, 1983. 
FOOD AND SUPPLY DEPARTMENT 
G.8.R.5. The Ist February 1983.—In: exercise of the powers 
conferred by section 33 of the Bihar Buildings (Lease, Rent and Eviction) 
` Control Ordinance, 1982, the Governor of Bihar is pleased to make the 
following Rules, namely :— . 
U) These rules may be called the Bihar Buildings (Lease, Rent: 
and Eviction) Control Rules, 1982. 
(2) In these rules unless there is anything repugnant‘ in the 
subject or context.— j 
, (a) ‘Ordinance’ ‘means the Bihar Buildings (Lease, Rent and 
Eviction) Control Ordinance, 1982; 
(b) ‘Form’ means a form appended to these Rules; 


(c) ‘Section’ means a section of the Ordinance. . 

,, (3) (i) The Controller may determine the fair rent of a building 
either on the application by the landlord or by the tenant in possession 
of the building or on ;his own motion as also on the application of the 
landlord or prospective tenant. : 

(ii) In determining the fair rent the controller shall take into 
account the following factors :— ; 


_ (a) The prevailing rates of rentin the locality for the same or 
similar accommodation m similar circumstances at any time during the 
twelve months preceding the date of his order; 

(b) The increased cost of repairs required to be made in the 
building; i B 

(c) The amenities, general or special, provided in the building: 

(d) The compound or the open land attached to the building; 

(e) The type of construction and the location of the building, and 
the nature of tenancy, ie., whether it is for residential purpose or for 
business purpose, etc.; 

(f) The municipal tax or corporation tax of the building; 

i (g) Any lawful agreement entered into by the landlord and the 

enant. 3 

(iii) The Controller in determining the fair rent shall follow the 
Provisions of the Ordinance and apply the rules in accordance with them 
and in case of any doubt or conflict the provisions of Ordinance shall 
Invariably prevail in determiniog the fair rent. 

(iv) The Controller shall fix fair rent after due enquiry and after 
duly giving notice to the parties concerred and after providing them 
the opportunity of being heard. 

(vy) If at any time after the first fixation of standard rent the 
market price of the land and the cost of construction increases by more _ 
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than twenty-five per cent on the basis of the value of the land and the 
cost of construction estimated: at the subsequent prevailing market 
rates, then the landlord shall be entitled to have the monthly rent 
increased by an amount not exceeding one-twelfth or the sevenehalf 
per cent of the additional increase in the original market price of the 
land and the cost of construction from the date as may be determined 
in the manner prescribed subject toa maximum of fifty per cent of the 
original standard rent. f , 

(vi) If at any time after the standard rent is fixed under the pro- 
visions of the Ordinance any addition, improvement or alternation (not 
being repairs) is effected at the landlords’ expenses which was not taken 
into consideration in fixing the standard rent, thea the landlord shall 
be entitled to have the monthly rént increased by an amount not 
exceeding one-twelfth or seven-half per cent per annum of the cost of 
such addition, improvement or alternation with effect from the date on 
which the addition, improvement or alternation was completed, 

(4) (i) Whenever it is necessary to evict any person under subs 
section 11 from a building vacated by a servant of the Government, the 
District Magistrate shall cause a notice in Form 1 to be served on such 
person directing him to vacate the building or to show cause, within a 
period of seven days from the date of the service of the notice why he 
shall not be evicted from the building. 

(ii) Such notice shall be served by tendering and delivering a 
copy thereof to the person concerned or, where such person cannot be 
readily found, by tendering and delivery of a copy thereof to any adult 
male member of the family, who is residing with such person. 

Explanation.—A servant is not a member of the family within the 
meaning of this sub-rule. f ; 

(iii) Where the serving officer tenders and delivers a copy of the 
notice under sub-rule 0) to the person concerned or to any other adult 
-male member of the family on his behalf, he shall require the signature 
of the person to whom the copy is so tendered and delivered with an 
acknowledgement of service endorsed on the original notice. 

(iv) Where the person or such other person as aforesaid to whom 
a copy of the order to be served is ‘tendered under sub-rule (2), refuses 
- to sign the acknowledgement as required by sub-rule (3), or where the 
serving Officer, after using due and. reasonable diligence, cannot find the 
person and the order cannot be served without undue delay, the order 
shall be serviced by affixing a copy thereof to amy conspicuous put of 
the building to which it relates or in- such manner ag the District 
Magistrate may deem fit in the circumstances of the case `° 

(v) Notwithstanding anything contained in this rule, the order 
may, if the District Magistrate so directs, be served by a registered post 
with acknowledgement due. ` ; 

_ (vi) If the person occupying the building fails to vacate the 
building, or to show cause to the satisfaction of the District Magistrate, 
within the period specified in the notice, the District Magistrate may 
evict such person from the building and may, for that purpose,-use 
such force as may be necessary. ee 
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©) (i) Where any rent lawfully payable by a tenant in respect of 
any building is to be deposited under section 13 of the Act, he may, 
after giving a week's notice to the parties concerned, deposit in the 
local treasury under the Head “P—Deposit and Advances —D:part- 
mental and Judicial Deposits —Civil Deposits—Revenue Deposits, etc.— 
Rent Deposits uader the Bihar Buildings (lease, Rent and Eviction) 
Control Ordinance, 1982,’’ ultimately payable to the landlord, to the ~ 
credit of the Controller the full amount of the rent due in respect of 
that building on the date of such deposit, and shall file before the 
Controller a copy of the treasury challan showing the amount deposited 
together with a statement duly signed by him containing particulars of 
the building, the rent thereof, the ptriod for which the rent has beer 
deposited, the name and address of the person to whom the rent was 
Jast‘paid by the tenant and of the person now claiming to receive the 
same and recital of the circumstances under which the deposit is made: 

Provided that the Controller may, from time to time, require the 
tenant to furnish additional particulars. ` 


(ii) On-receipt of the statement and treasury challan under sub- 
rule (1), the Controller shall serve the person or persons named in such 
statement or in his or their absence on any adult member of his or their 
families, a notice of thesame and fix a date on or before which the 
amount of rent deposited may be withdrawn by the person or person’ 
entitled to receive the same according to the decision of a competent 
court or according to any agreement between the parties : 


Provided that any notice required to be served under this rule, in 
the absence of such person or persons or any adult member of hisor 
their families, be served ‘affixing to the usual or last known residing 
place of such person or persons :. oo E i 

Provided further that the controller may extend the date for 
withdrawal of the deposit : i 


(ii) On receipt of the notice, the person or persons claiming to` 
receive the rent mav, at any time before the expiry of the date fixed l 
under sub-rule (2) or extended under the proviso to that rule, apply to 
- the Controller for the payment to him or them of the sum deposited 
* under sub rule (1) or prefer any objection in regard to the deposit made 
by the tenant, - ‘ 


(ii) On rec ipt of the application under sub-rule (3) the Co: troller 
may.— ’ Taf ; 
(i) order the payment of the sum deposited to the person entitled 
tọ iton the produstion of a certified copy of the decision of a competent 
Court or a deed signifying the agreement between the parties ; or ` 

(ii) fix a date for hearing the objection i ; 

(u) When the Controller had fixed a date for hearing the obje tion 
under the precediag sub-ru'e, he shall give a reasoaat le opportunity to 
the parties to be heard and after considering the eviderce p'aced before 
him and holding such enquiry asa considers necessary, pass such order 
as he thinks fit. - 


: Every tenant, who makes a payment on account of rent to his | 
nalon shall be granted a receipt under section 20 of the Ordinance fe 
Form Il. . ` - 


~ 
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(7) Any application to the Commissioner for revision of an order 
Passed by the Controller or by appellate authority on appeal under this 
Ordinance shall “be preferred within’ fifteen days of the date of the 
passing of that order after deducting.-the time occupied in obtaining a 
copy of the otder: , i j l 

Provided that the Commissioner may entertain the applicatton for 
revision after the etpiry of the said period of fifteen days, if. he is . 
satisfied that the applicant was prevented _ by sufficient cause from filing 
the application in time. : l 

8) (i) Any pérson affected by un ordér of the Controller or of 
appellate authority on appeal, or of the Commissioner in revision passed 
under this Ordinance shall be supplied under séction 29 of the Ordinance 
with a copy thereof, duly certified by the Controller, the appellate 

` authority or the Commissioner as the case: may be, on application to the 
authority concerned. The application for.ordinary copy or urgent copy 
of the order shall bear adhesive court-fee stamps of the value as prescribed 
by Civil Court Rules. framed by the High Court with respect to fee - 
leviable for ordinary copy or urgent copy or searching fee shall be levied 
in all cases ; i ` 

Provided that no searching feò shall be levied when papers for 
which copiés are-required, have not been deposited in the record room 
of the Collectorate or of tho Commissioner. 


(ii) On receipt of the-applicatien the party shall be informed of 
the court-fee stamps required under the provision of sub-rule (ii), for the 
supply of the copy. On payment.of.the requisite amount of court-fee 
stamps by-the party a certified copy of the order shall be prepared and 
granted to him, 

iii) The court-fee stamps required for. the supply of the copy shall - 

the samo as chargeable under Civil Court Ru'es framed by Patna 
High Court for such copies. 
FORM I 
(See RULE 4) 


THE BIHAR BUILDING (LEASE, RENT AND EVICTION) 


CONTROL ORDINANCE, 1982 
he .  ° Notice - 

Whereas the building described in the schedule below is proposed to 
be vacated , under the provision of syb:section (2) of Section 11 of the 
Bihar Buildings (Lease, Rent-and Eviction) ‘Control Ordinance, 1982, 
Now, therefore, in exercise-of the powers conferred by sub-rule 4.of the 
Bihar Buildings (Lease, Rent and Evication) Control Rules, 1982, I 
hereby direct— i 

(a) eseeseessseresersre seseceseeeessee tee ee person/persons unauthorisedly 
in ccupation of the-building, to vacate the- building, or to show cause to 
the undersigned within a week froin the date of the service of this notice 
why he shall not be evicted from the said building ` 

: SCHEDULE. 


(Particuiar of the Building) 
District Magistrate. 
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FORM I 
[ See rule 6 ] 

FORM OF. RECEIPTS UNDER SECTION 20 OF THE BIHAR 
BUILDINGS (LEASE, RENT AND EVICTION) CONTROL 
ORDINANCE, 1982 
LANDLORD’S COUNTERPOIL 

Received FLOM... ceeccecccsscecsceceetes ace cet eeteccane rer ereot ter ee resident 

OF vec ceceesssssutetcaterscecerenssee cesar suatetarestiastaeatitaueseranenen se fh sum of 

cca vas aeesajeneceeseereee DEDE tho reat of the building as per particulars 
given below :— . ‘ 


Name of the Holding No. Area in Rent paid Period for Remarks’ 





tenant of the which the by the which rent 
f building. building is tenant. is paid by 
_ situa the tenant. 
a ae 2 3 4 5 a 


em ——— OO OOO MŇ[M 


Signature of the landlord or his agent 


Cie Address... osoo 


FORM OF RECEIPT UNDER: SECTION 20 OF THE BIHAR 
BUILDINGS (LEASE, ‘RENT AND EVICTION) CONTROL 
Fu ORDINANCE, 1982. 
RBCEIPT ISSUED TO THE TENANT 


Received [LOM sce ceeceeceecceecectteee terer aceensasecesacscrsesssseeee resident 
Of ccececcencee serene srececteesensearenseaneng ser E hae te ae ssseeteeeees ee the sum of 
a SINS the rent of the building as per particulars 
* given below : 


_—_ ee oo 





— ——— — 


f the Holding no. Area in Rent paid Period for Remarks 
Da 7 ofthe  whichthe bytho which rent is 
building building is’ tenant paid by the 
Bi tenant 





—_— a —— SS A 
Date. eee Signature of the landlord or his 
í agent. 
‘Place... : AGAIOS8. 0. sec cce cer ccctarscase 
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Published in thé Bihar Gazetté, Extraordinary 
dated December 1, 1982 


5. O. 1509. The Ist, Déecémber 1982.—In exercise òf the powers 
vested in him under section 80 of the Bihar Finance Act, 1982. Part H 
(ae 5 of 1981), the Governor of Bihar is pleased to make the following 

oles : 


1. Short title and commencement. et These rules-may be called 
the Bihar Tax on Advertisements Rules, 1982, 

Aa They ahall be deemed to have coms into force on ist April 
1981 

2 Definitions —{1) In these rules, unless there:is anything repie _ 
gnant in the subject or context, — 

(a) ‘Act’ meaus Part II of the Bihar Finance Act, 1981 ; ; 

(b) ‘Advertiser’ means a person who makes an advertisement.of his 
own or engages other person of persons including an Advertising Agent 
to make advertisements on his behalf for cash or deferred payment or 
other valuable consideration ; 


(c) ‘Advertising agent’ means a person who carries on the business 
of making advertisements on behalf of other persons for cash or defer- 
red payment or other valuable consideration and includes a society, a 
club, an association, an undivided Hindu family, à firm, a- company or - 
a corporation and any department of Government carrying on such 
business of advertisement ; 


Explanation.—The proprietor of a cinema house or any ‘other place 
of entertainment who exhibits advertisement by means of cinema slides, 
film trailers or films on behalf of other persons for cash or deferred 
payment or other valuable consideration, or who makés an’ advertise- 
ment to promote his own business shall be deemed” to’ be an’ advertising 
agent for the purposes of these rules ; 


. (d) ‘Circle’? means a unit of Commercial Taxes Adininistration 
set up under the appropriate: provisions of the Bihar Sales Tax Rules, 
for the time being in force in the State of Bihar within the local limits 
of which a person either usually í or for the tine’ being makes advertise- 
ments ; 

(0) ‘Form’ means a form: appended to thess' rules ; 
(i ‘Fortnight’ means a fortnight ending* on the 15th aes or on niet 
last day of a month according to Gregorian Calender ; 


(g) ‘Government Treasury” means in relation toa person making 
advertisement, the Treasury or Sub-Treasuty as the case may be, of the 
District or Sub-division where‘he' makes an advertisement ; 

(h) ‘Place of business’ includes any place whete sn- ‘advertisement, 
either usually or for the time being makes. advertisements of keeps 
accounts, registers or documents relating to sich advertisements ; 

(i) ‘Section? means a section of the Act ;- 


(j) ‘Sub-Circle’ means a sub-unit of Contoiercial Taxes Ad- 
` ministration set up under the appropriate provisions of the Bihar Sales 
Tax Rules, for the time being. in’ forse in the State of-Bihar, Within 
the local limits of which .a person makes advertisements ; 
å (k a means a tax payable under Part H of the Bihar Finance 
ct, 1 
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(2) Words and expressions used in-these rules, but not defined 
herein, shall have meaning respectively assigned to them in the Act. 
~ (3. Registration of advertising agents.—(1) An advertising agent 
doing business of advertisement from a period prior to the commence- 
ment of this Act or who has started such business after the commence- 
ment of the Act but before the making of these rules shall apply within 


30 days of the publication of these rules in the official Gazette for the | 


grant of a registration Certificate. 


(ii) An advertising agent who starts his business after the publi- 
cation of these rules in the official Gazette shall apply within 30 days 
of the commencement of his Business for grant of the Registration 
C rtificate. 


(iif) Application for the grant of the registration certificate shall 
be filed in Form I ‘to the Deputy Commiissjoner or Assistant Com- 


missioner or Commercial Taxes Officer Incharge of the Circle, if the ` 


place of business is within the local limits ‘of a'Circle, and to the 
Commercial Taxes Officer Incharge. of the. Sub-Circle, if the place of 
business lies within the local limits of a Sub-Circle. 


(iv) Where an advertising agent has more places of business than’ 


one situated in different Circles or Sub-Circles, the Commissioner may, 
on an application by the advertising agent, declare any particular Circle 
or Sub-Circle in relation to him for the purposes of registration : 

Provided that sucha declaration shall not divert the authorities 
appointed under . section 65 and exercising jurisdiction within the area 
in which the place of advertisement is situated of their powers under 
section 76 of the-Act. 

(v) The authority mentioned i in sub-rule (iii) shall, on being satis- 
- fied that an application made in sub-rule (i) is correct and complete, 
grant a registration certificate in Form H. 

4. Furnishing of information by an advertising agent or advertiser — 

(i) An advertiser making an advertisement of his own shall within 15 
(fifteen) days of the commencement of-the advertisement ; - furnigh 


information in Form III to the Deputy Commissioner or the "Assistant: 
Commissioner or the Commercial Taxes Officer Incharge of the Circle, . 
if, the place of business is situated within the local limits. of a Circle,- 


or to the Commercial Taxes Officer in other cases. If, however, such, 
person is making advertisements from before the publication of these 
rules in the Official Gazette, the information shall be furnished within 
fifteen days of the publication of these rules. ` 


(ii), An advertising agent shall inform about any change i in „the 


place, or nature of advestisement tothe authority mentioned in sub- > 


rule (i) within 10 days from the date on which such change is made. 


5. Filing of returns and payment of tax.—(i) An advertising agent 
or an advertiser making advertisements of his own directly shall file a 
monthly returns in form IV within seven days of the end of the month 


to which the return relates showing the details of advertisements and - 


amount of tax payable in appropriate annexures, which may be appli: 
cable to him to the said Form., , K 

(ii) The amount of tax payable according to the return shall be 
deposited in the Government Treasury within five days of the end of the 


A 
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month to which the return relates, and a copy of the challan showing 
payment of tax shall be enclosed with the return, 

(iit) Any amount of tax or penalty, other than the amount of tax 
mentioned in sub-rule (ii), shall be deposited separately by a challan in 
the Government Treasury. . 

(iv) The challan for making deposit of tax under these rules shall 
te in Form V and shall be prepared in quarduplicate. The original 
copy of the challan shall be sent to the officer incharge of the concerned 
Circle or Sub-Circle, as the case may be, the duplicate copies shall be 
retained in the Government Tredsury and the triplicate and duplicate 
copies shall be returned to the person depositing the tax. The quard- 
uplicate copy shall be enclosed with the return. 

6. Prescribed authorities for certain sections.—Tho Deputy 
Commissioner, the Assistant- Commissioner and the Commercial Taxes 
Officer shall be the prescribed authorities for the purposes of sectiong 66 
70, 71 and 72, provided that the State Government may by. an order 
declare any other authority for-the purposes of this rule. 


7. Assessment.—(i) The authority mentioned in rule 6 may, ina 
case where he is satisfied that the returns fornished’ under rule 5 are 
correct and complete assess the amount of tax due on the bassis of 
such return, - : - i 

(ii) Ifthe authoiity mentioned in sub-rule (i) is not satisfied that 
the returns futnished under rule 5 are correct and complete or if no 
returns are filed, he shall cause a notice to be served ih Form VI upon 
the advertising agent or any advertiser. making his own advertisements 
requiring him to appear: and: produce books of accounts and other 
evidence on a date to be specified in the notice. S 

(iii) (a)-On the date so specified in the notice or as'soon thereafter 
as may be the authority mentioned in rule 6 shall, after examining the 
accounts and other evicence produced, assess the amount of tax due. ` 

(b) Ip a case where the books of accounts and other évidence 
Froduced are found to be incorrect, incomplete or unreliable, the 
authority mentioned in rule 6 shall’ assess thé amount of tax to the 
best of its judgment. ` : ' 

(c) Where no returns are filed and the notico referred to in sub- 
tule (ii) has been served, the authority meútioned in rulo 6 shall after 
giving a chance of hearing to the advertising agent or any other persons 
making advertisements, shajl-assess the amount of tax to the best of 
its judgment., ; i 

(iv) If vpon information which has come into its possession, the 
authority mentioned in rule 6 is satisfied that an advertising agent ‘or 
any advertiser making his own advertisements has failed to apply 
for registration as required -by rule 3 or furnish, the information as 
required by rule 4, the said authority shall, after giving reasonable 
opportunity of hearing, assess the amount for the period to the best of 
it; judgment. kai - i 


8.. Notice of demand.—If any sum is payable bya perso 
the Act or these rules, the authority mientioned in bile 6 had saaat 
nctice in Form VII and shall also fixa dateon or before whieh the 
person concerned shall produce the challan in proof of the payment 
` made by him of such amount, ; a 
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9. (1) A memorandum of appeal under section 73 shall_— 

(a) be in Form VIM; 

(b) be filed jn triplicate; 

(c) be presented to the appellate authority by the appellant or his 
-agent or legal practitiorer or be sent by a registered post to the said 
authority; - . : 

(day ‘contain a clear statement of the: relevant facts and state 
precisely the relief prayed -for 

(e) be accomp: bya certified copy ofthe order appealed 
against and the no of demand, if any, served upon the appellant; 


- (2) No order underthis rule shall be be passed without giving 
the appellant and the State a reasonable opportunity of being heard. 


10, Revisions. —(1) An application for revision shall— © - 
(a) bein Form IX; 
) be filed in triplicate; f : 
c) be presented to the revisional authority by-the appellant or by 
` his agent or legal practitioner or bé sent by registeted- post to. the said 
authority; f : 


(d) contain a clear statement of the relevant facts and state pre-- 


cisely the relief prayed for; 


(e) beaccompanied bya certified copy of the order which js 
sought to. be revised and the typed copies of the final orders at the 
original stage and the appellate stage; | 

(f) bo signed and vorified in the manner provided in Form IX by 
the applicant or his authorised agent. 

(2) No order under this rule shall be passed without giving the 
applicant and the opposite party a reasonable opportunity of being 
heard 


11. Disposal of defective appeals or applications for revision —(1) 
Ifa memorandum of appeal or an application for revision doeg not 
comply with all the requirements laid down in rules 9 and 10, as the 
caso may be, the appellate or revisional authority may, after allowing 
a reasonable opportunity to the appellant or the applicant to amend, 
the memorandum or application so as to cure the defects, reject is 
summarily. a 

(2) An appeal or application for revision may also be summarily 
rejected on other reasonable grounds, after giving the appellant or 
applicant a reasonable opportunity of being heard, 


+ 


` 
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12, Review.—(1) Any order passed under the Act or these 
rules may be reviewed by the authority passing dt or by ‘its successor in 
office, if such review is, in the opinion of the said authority necessary 
on account of a mistake which is apparent from the record, 

(2) Where any authority reviews any order under sub-rule (1) it 
shall record its reason in writing for doing 80. i 

(3) Save with the previous sanctions of the Commissioner recorded 
in writing, an order, other than an order passed the Commissioner, - 
shall not be revjewed more than twelve months after the date of the 
passing of the order which is sought to be reviewed. 

(4) No authority below the rank of Commissioner. shall review 
an order which has ‘been passed by its predecessor in office except with 
the previous sanction of the Commissioner. i 

13. Refund.—(1) An application for refund of excess tax paid 
shall be made by the penon concerned in Form X to the appropriate 
authority mentioned in sub-rule (2) clearly specifying the ground on 
which the refund is claimed: - 

Provided that no such application shall be entertained unless it has 
been filed within a period of two years from the date of receipt of the 
notice showing excess in Form VIL 

(2) For the purposes of gub-rale (1) the Deputy Commissioner, 
Assistant Commissioner of the Circle and the Commercial Taxes Officer 
Incharge of the Sub-Circle shall be the prescribed authority.” : 

(3) The refund shall’ be allowed by adjustment of such excess 
tow the amount payable for any other period or by the amount . 
finally determined as being payable by him under the Act; 

(a) A notice of such excess in Form Vil shall be issued to the 
person concerned immediately after such final determination; 

(b) the authority prescribed in sub-rule (2) — +. 

: () in the case of refund by adjustment against any amonnt pay- 
able by the person concerned for any other period issue a refund adjust- 
ot order in Form XI accompanied by a challan for adjustment 
an < . 
(ii) in the case of refund in cash issuo refund payment order in 
Form XII and shall cause it to be delivered for encashment to the 
person concerned or his authorised agent. ` 
_ A copy of the refund payment order shall also be forwarded simul- 
tancouslly to the Treasury Officer concerned. : 

14. Service of Notice.—(1) Notice under the Actor these rules 
may be served by any of the following methods, namely :— 

{a) By delivery or tender of a copy of the notice to the addressee, 
ae or other persen duly autborised to receive notice on his 

(b) by post: . 

Provided that if upon an attempt having been made to serve any 
such notice by any of the above mentioned methods the prescribod auth- 
ority is satisfied that the addressee is keeping out: of the way for the 
purpose of avoiding service or other- that, for any other renson, the 
notice cannot be served by any.of the above mentioned methods, the 
said officer shall order the service of the notice by affixing a copy there 


n 
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of on some conspicuous part of the andressee’s office of advertisement 
or.the building in which his office of advertisement is- located, or where 

the addressee usually resides, or upon, some conspicuous -part of any 

place of residence or ‘advertisement or’ office last notified by the add- 

ressec, and such service shall] be as effecutual as if it had been made on 

the addressee’ personally. ny i i ' 

: 2) When the serving Officer delivers “or tenders a copy of the 

notice to the addressee personally or to his agent or person on his behalf 
he shall require the signature of the person to. whom the copy-is so 
delivered or tendered to an acknowledgment of service endorsed on the 

original notice. — When the notice is served by affixing a copy tbereof 
in accordance with the proviso to sub rule (1) the serving Officer shall 

return the original tv the authority which issued the notice with a report 

endorsed thereon or annexed thereto ststing that he so affixed the copy,” 
the circumstances under which he did so and the name and address of 
the person, if any by whom the addressee’s Office or residence or the 

building was identified and in whose presence the copy was affixed. 

The serving Officer shall also require the signature or thymb impression 

of the person identifying the addressce’s office or residence or building 
to his report. aul os , 

_ (3) When service is made ty post, the service shall be deemed to 
be effected by properly addressing preparing and posting by registered 
post the notice and unless the contrary is proved, the service shall be 
Geemed to have been effected at the time at which the notice would be 
delivered in the ordinary course of post. : an 

4) The authority at whose instance the notice was issued shall if 
he is satisfied from the report of the serving Officer or the postal 
acknowledgment or by taking such evidence as he cesms proper that 
the notice has been served in accordance with this rule, record an order 
to that effect If he is not satisfied that the notice has been properly 
served, he may after recording an order to that effect direct the issue of 
a fresh notice. . SaS 
© 15, “Fees.—The following fees shallbe payable in connection with ` 
proceedings under the Act or the rules and.other matters ancillary or 
incidental thereto, namely :— : 

mo: Upon a memorandum of appeal against an order of assessment 
of tax or upon an application for revision of an appellate order. —Rupee 
one and fifty palse. Bantu AA 

ji) Upon an application for revision of an order otber than an 
appellet order—Rupe one and. fifty paise - 

(iii) Application for compounding of an ofience.— Rupee one. 

(iv) Upon an adjournment petition.—Rupee one 

(vy Upon other miscellaneous petitions seeking relief.— Re. one : 
Provided that no fee shall be payable in respect of any application 
or petition filed by or on tehalf of the State Government. oF 


16. Grant of copies—(1) If an assesses or other person wants - 
to have a certified copy of a document, filed by. him or of an order 
concerning him passed by any prescribed authority or of any report 
used against him in apy such order, be-shall make an application to the 
authority concerned. The application shall bear an adhesive court-fee 
stamp or stamps of value of Re, one for an ordinary copy or an adhe- 


t 
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‘sive court-fee stamp or stamps of the value of Re. one.apd fifty Paise 
for an urgent copy. A searching fee of fifty Paise in- adhesive court- 
fee stamp shall in addition be levied i in all cases in which the records 


“of which copies are required have been deposited in the record room - 


of the said authority. 

(2) On receipt of the application the assessee or the person 
concerned shall be informed of the value of the court-fee stamps 
required under the provisions of sub-rule (3)for supply of the copy 
On payment of the requisite amount in court-fee stamps by the 
advertising agent or any other’ person makiag advertisement or his 
- authorised agent certified copy ofthe order hall be prepared and 
granted to the proprietor or his authorised agent. 

(3) The REDES fee shal! . be payable for the grant of copies, 
namely: . ._, 

Ordinary copy. Urgent Copy. 

(i) Copying fee for every 150 words One Rupee O o Rupee and 

fifty Paise. 
mw Authentication fee ` One Rupee One Rupee and 
fifty Paise. 

(4) ‘An application Te the grant of a certified copy. may also be 
made by registered post, in which case the applicant shall pay a con- 


solidated, fee of -five rupees irrespective of the numter of words ` 


contained in the order of which the'copy is desired, to. cover the cost 
of cody and authentication fee: In such a case,- the application shall 
be accompained by a copy of ‘the challan showing Bey ment of five 
rupees in to the Goverment Treasury. 
: ‘FORM I 
< APPLICATION FOR REGISTR ATION (OR - 
ADVERTISING AGENT) 
(See rule 3). > 

To © nt: 
The Deputy Commitiioner/ Assiótant Geinistasioner/ Commercial 
‘Taxes Officer, Incharge Circle/Sub-Circle. q 

I/We, the undersigned. do: hereby apply for grant of a` registration 
certificate under rule 3 of the Bihar Tax on Advertisement Rules, 1982. 

(1) Name of the applicant with- fall address. 

(2) Status pala’ H-U,E., Fitnr, Company, Department of 
Government, etc i 

(3) Name and style, if any of the ‘business, i 

(4) Date of commencement of business: - 

(5) Location of offee, > z 

(Indicate Branch or sub-office, etc. y 

(6) Nature and description’ of advertisement wa made (mdieate 
; exhibition, display, publication, etc.) , 
`(T) Detail of books of accounts maintained. ; 
(8) Area in which the advertisements arc exhibited or displayed. 
(9) Details of publications in-which advertisements are made. 


(10) Name of the persons ‘having interest in business and extend 
of share of each them. 
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I declare that the above statements are 


true to the Beat of my 
- knowledge.and belief, : ; 
PIACO E ice vouged 
: Signature. 
Status in relation to the business 
FORM II * 
CERTIFICATE OF REGISTRATION (FOR 
ADVERTIING AGENTS). 
(Seo Rule 3) 
(Omitted) 





FORM III 
i APPLICATION: FOR INFORMATION 
. (Applicable only in respect of an advertiser, making his own: 
advertisements. ) 
(See-Rule 47 ` 


o 
- The Deputy Commissioner/Assistant Commissioner/Commercial 

Taxes Officer/............... -e ..Circle/Sub-Circle. 

I/We, the undersigned, d> hereby inform that I/We have begun 
dave enis the details of which are furnishéd below: — 

(1) Name of the informant with full address 

(2) Date of commencement of advertisements 

(3) Description of advertisements 


(4) Location of the place where advertisements are mado. 

(5) The period till which the advertisement is to’ continue. 

I declare that the’ above statements are true to the best of my 
knowledge and belief. 

Place f 

Date Signature. 
l FORM IV 
FORM OF RETURN’ 

(See Rule 5) 

(Omitted) 





FORM V—CHALAN (P) 
(See rule 5) 
(Omitted) 





FORM VI—NOTICE GF HEARING 
(See rule’7). 
(Omitted 
FORM VII—NOTICE OF DEMAND 
(See-rule 9 
- (Omitted 


— es ee 
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FORM ViII_-MEMORANDUM OF APPEAL UNDER SECTION 73 
‘OF PART Il OF THE BIHAR FINANCE ACT, 1981” 
(See rule 9) 


Period to which the appeal. relates... ......eseseressere 
Date of receipt by the appellate auth Iy sicenses dete 
Initial of appellate authority .....e em... est cere essem 
To 
"THO Agcacstese sissies isn ieii 
_acesseseeeeeesOf Commercial Taxes, : 
Tike. (full name), son of............... (full name), hereby ` 
refer this appeal against the order, dated.........-.--++5 passed by... o.o... 
and furnish the following particulars for the purposes:— 
(1) Name and address of the appellant i 
(2) Name and style of the business 
(3) Status of the appellant 
(Writs here individed undivided. Hindu Family, Firm, Company 
Corporation, Association, Local Authority, Government Department 
‘etc, as the case may be), 
(4) Location of the place of business/advertisement 
(5) Address to which communication should. ordinarily be des- 


Period to which appeal relates . 

(7) Date of Service of Demand. Notice, 

(8) Details of tax estimated and determined— 

(a) As determined by the assessing authority 

(b) As admitted by the appellant 

(c) Section or rule under which determination mad 

(9) Amount of penalty, if any imposed go 

(10) Details of payment made ` 

Challan n0..,.....ccceceeceey GATO seeeesereeecereveg AMOUDE 01... osease serene 
(11) Amount in dispute— ' 

fa) Tax 


(b) Penalty 
Total 


(12) ‘List of papers and documents filed— . 
Challan no. . 
Date... ee. escecevessie 
(13) Statemeat of facts of the case and prayer— 
(a) The facts of the case are as follows 
b) The points of issue are as follows 
o Grounds of appeal are as follows ‘ 
(d) Retief sought is as folows: — 
‘ VERIFICATION 
I do, hereby declare, that the above particulars and statements are 
correct and complete to the best of my knowledge and belief... 
Place... n.. eee cee ace eee retene Signature, 
Date... s esserne ee Status. 


The memorandum shall be signed by the.appellant, if.an individual 
by the Karta, if an undivided Hindu Family, by an authorised partner 


“ 


4 
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ia case of a firm, by a Managing Director, Managing Agent or Principal 
Executive Officer or Officer-in-charge, in the case of a society, club 
association, Department of Government or Jocal authority, or by 
Manager declared by one of them. 
-ACKNOWLEDGMENT 
Received... . Memorandum of appeal in Form VIF for the 
Period... T. together with/without the papers and documents 
specified at ‘item 2 of the memorandum of arpa 
The Appeal no allotted is... ses Ol vadvecsie seat E 
Signature. 
Designation. 
FORM [X—APPLICATION FOR REVISION UNDER SECTION 74 
OF THE BIHAR FINANCE ACT 1981, PART JI 
{See rule 10) x 
Revision Ne... a 
Period to which the application ‘yelates. 
Date of receipt revisional by the authority. 
- Initia] of the revisional authority. 


To - 
i ESNE ; 

PEE S ... Commercial] Taxes, 

L, Noi eat name), BOD Of...... 00. bees (full name), herkby, 
pete this application for revision of the a. dated........:passed by 


„and furnish the following particulars for that ie — 
(1). “Name and address of the petitioner. 
(2) Name and stylo of the place of business. 
(3) Status of the petitioner. 

(Write here individual, undividual, undivided Hindu Family, Firm, 
Company, Corporation, Association, Local Authority, Government 
Department, etc:, as the case may). . 

(4) Location of the place of business/advertisement 
(5) Address to which communication should ordinanly ‘be des- 
patched. 
(6) Period to which the application relates. 
(7) Details of tax estimated and determined— 

a As determined bythe assessing authority rE 5 

As determined in appeal/revision 
o As admitted by the applicant ` 
(d) Section pr rule under which determination made 

(8) ` eat of penalty, if any, imposed 
(9) Details of payo mado— 

Chali 


an NO. coe .sesssser.soeoep GALS noiseoeseneoee neaeeeg ADIOUDL oee ces vov ore 
- (19 Amount in disput : 
(a) Tax 
oF Penalty 
(11) "ist of papers and documents Ters 
(a) lan Dos Sisco tay Gatorna » LOL EEE 


showing deposit of fee ‘payable : en this aa. 
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(b) Certified copy of the appellate/revsionad order against which 
this application has been prepared. - . 

(c) True typed copies of the final orders at the original stage, 
appellate stage and preceding revisional stage, or stages, if any. 
(12) Statement of facts of the. case and prayer— 

(a) The facts of the caso are as follows:—, 

(b) The points at issue are as follows 

{c} The grounds of revision are as follows 

VERIFICATION 

I do, hereby, declare that the above particulars and statements are 

correct and complete to the best of my knowledge and belief. 


Place, .seccecccsecees Signature. 

Date. liese esse Statas. 

The application shall be signed bythe petitioner of the business, 
if an individual, by the Karta, if any undivided Hindu family, by an 
‘authorised agent in case of a firm, by a managing director, managing 
agent or principal executive officer or officer-In-charge in the case of 
a society, club, association, Department of Government or local 
authority or by manager declared by any one of them. ` 


: ACKNOWLEDGEMENT. 

“Received on, .......002. TOM wee. eee an -aplication for revision in 

Form IX for the period ............ together with/without the papers and 
‘documents specified in item !1 of the applicant. ee 
` The Revision no. allotted is .................. Of. 
= - Signature. 
A Designation. 
FORM X to XII 
(omitted.) 





THE BIHAR BRICKS SUPPLIES (CONTROL) ORDINANCE, 1983. 
Published in.the Bihar Gazette, Extra orðinary, dated January 29, 
1983. : 3 
BIHAR ORDINANCE NO. 4 OF 1983 ` 
An Ordinance to contro] the supply of Bricks in Bihar, . 
Preamble— Whereas, the Legislature of State of Bihar is not ig 
sess OD; - ; 

And, whereas, the Governor of Bihar is satisfied that circum- 
stances exist which render it necessary for him to take immediate action 
to provide for controlling the supply of bricks in Bihar and for matters 
incidental thereto; oo ; ' 

And, whereas, the instructions of the President have been obtained 
under the proviso.to clause (i) of Article 213 of the Constitution 
of India; : i rs 

Now, therefore, in exercise of the powers conferred ‘by clause (2) 
of Article 215 of the Constitution of India, thé Governor is pletsed to 
promulgate the following Ordinance :— Ligai 

1 Short title, extent and commencement.—(i) This Ordinance 
may be called the Bihar Bricks Supplies (Control) i i 
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(ii) It extends to the whole of the State of Bihar. 

(iii) It shall come into force immediately. 

2. Definitions:—in this Ordinance, unless there is anything 
repugnant in the subject or context 

(a) “Brick”? means common burnt clay building bricks. in a 


kiln and having geometrical shape, metric size and specification as per 
I 1077—1370 or any revision thereof. 

) “Kiln” means structure used for firing bricks; ~~ 
` c) “Dealer” means any person wko dealsim bricks or holds 
stocks of bricks for salo and inchideshis' representative or agent; 

(d) “Manufacturer” means a person engaged in the manufacture 
of bricks in kiln, > - ` i 

- 3. Power of Siate Government to control, - supply, dištribu= 
tion and consumption of bricks.—The State Government, in so` far as 
it appears to it to be necessary or expedient for controlling the supply 
of bricks or for securing their equitable distribution and availabftity at 
reasonable prices, may, by order published in the official Gazette, 
providé for— .- ` ; , 

(ay regulating by licences, permits or otherwise the manufacture, 
distribution, transport, equitable disposal and consumption of bricks; 

(b) controlling the prices at which bricks may be bought or sold; 

_ (c), collecting - any information or statistics with a view to 
regulatipg the aforesaid matters; 

(d) “reqiiring manufacturers, dealers or kiln-owners, to maintain 
and produce for inspection such accounts and records regarding -bricks 
and furnishing such information relating thereto, as may be specified 
in the ofder;:: ` : 

(ej: controlling the size and. type of bricks to be manufactured to 
ensure economy in consumptior of essential materials; . 

(f) entering and searching ‘of premises and vehicles, seizure by a 
person authorised to make such search of bricks in respect of which 
such: person-Jhas reason to’ believe that conttavention of any order made 
under‘this .Ordinance has been,' is being’ or is about to be committed, 
the grant or issue of licences, permits and other documents and thes: 
charging of fees therefor ; and 3 

(g) any incidental and supplementary mattets'connocted with’ the 
provisions'in ¢lanses (a), (b), (c), (d), (e) and (£). . 

4. Delegation of powers.—The State’ Government may, by notifi. . 
cation published: in the official Gazette, direct'that the power to make 
orders uader section 3 shall, in relation to such: mattet and subject:to. 
such con itions, if any; as may-be specified in the order, be exercisable 
by stich office or authority as may be specified in the order. 

5. -Prarisions of section 3 to'prevail over’ other laws.—The'provi- 
sions. of section‘ 3 shall have effect, notwithstanding:anything tothe . 
contrary contained in any other law for the time being in force. | ` 

_. 6. Penalty for contravention of the provisions of section 3.+-If'any 
person contravenes or abets the contravention of any order made under’ 
section 3, hé shall be punishable with imprigoninent fot a term which 
may extend. to len op or with fine up to Rs, 2;000 or with both and 
the-movdt e Bro rty or any part of such property in respect of which. 
ths order is cdtitravened may also be forfeited to the State, < 
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Explanation:—The expression “Person” in this, section includes 
company or of body corporate and every Director Secretary or other 
officer or agent theréof. eat ie : 

7. False stafeémén{.—(1) When any person required’ by any order 
made under section 3’to-make ady statement or furnish any informa- 
tion, which is false in any material particularly and which he knows or 
has reason to believe to be false, or does not believe to be true; or 
- (2) When any such person makes any such statement as aforesaid 
ja any book, account, record, declaration or return of other docums:nt 
which he ‘is required by such order to . maintain or furnish he shall be 
punishable with imprisonment for a term which may extend to three 
years or with fine’ up to Rs, 2,000 or with both, l 

8. Offence to be cognizable.—Offerices under this Ordinance shall 
be cognizable. and ; he 3 = 

9. Power to try offences summarily.—Any Magistrate duly 
empowered in this behalf shall try the offences summarily in agcor- 
‘dance with the procedgre of Summary Trials laid down in Chapter XXI 
of tHe°Cdde of Criminal Procedure, 1973. . 

_ 10. Protection: of action taken under the Ordinance. —No suit, 
prosecution or other legal proceeding shall’ lie against the State 
Government or any officer ot aythérity for anything done in good faith 
or intended to be so done in pursuante of an order made under this 
Ordinance. f T nA 

_ 141; Power’ to make Rules.—The State Government may by 
notification in the official -Gazette)-make rules consistent with the 
provisions of this Ordinance for carrying out the purposes of Ordinance. 

Repeal and -Saving.—(1) The Bibar Bricks: Supplies 
(Control) Ordinance, 1982 (Bihar Ordifiancé No.‘ 65, 1982) is hereby 


repealed f , 

Q) Notwithstanding such ‘repeal, anything done or any action 
taken'in ` éxercisé of any power conferséd’by or under. the said 
Ordinance shall be ‘déeinéd to ‘ha've beta done or taken, in the 
exerese. of powers cohferred by’or under: this OrdinAnce ‘as if this 
Ordinance-were in force on the day on which such thing or .action was 


_ done or taken: ea 
ste a: -- A. R, KIDWAI, 
The 29th January, 1983 S : Governor of Bihar. 
THE BIHAR MUNICIPAL (AMENDMENT) ORDINANCE, 1983 
Published in‘the Bihar Gazette; Extra ordinary, dated January 27, 


1983. f . 
BHAR ORDINANCE NO. '2 OF 1983" 

An Ordiiiines’to‘aménd the Bihar'and Orissa Municipal Act, 1982. 

Preamble, Whereas, the Legislature of thé State ‘of Bihar is not . 
in séesion;}*- ies ; Ste Aoi “4 

‘Ahd; whereas," the"Governor of Bibar is satisfied that circumstances 
exist wliich-redder’ jt” nécessiry’ for bim to take immediate actipn to 
aniénd the Biia¥ àrid Orissa ‘Municipal Act, 1922 (Bihar and Orit 
Act VII of 1922}, in the manner hereinafter appearing; 
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Now, therefore. in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India; the Governor is pleased to 
promulgate the following Ordinance :— 

J. Short iule and commencement —(1) This Ordinance may be 
’ called the Bihar Municipal (Amendment) Ordinance, 1983. 

: ' (Text omitted. Repeals Bihar Ord. 56 of 1982), 





THE BIHAR FOREST PRODUCE (REGULATION OF TRADE) 
ORDINANCE, 1983 

Published in the Bihar Gazette Extraordinary, .dated Janury 29, 
1983. 

BIHAR ORDINANCE NO. 5 OF 1983 ; 

An Ordinance to make provision for regulating in the public 
interest the trade and other related matteis of certain Forest Produce 
by creation. of a state monopoly in such trade in the state of Bihar. 

Preamble.—Whereas, the Legislature of the State of Bihar is not 
in session ; . : 

And whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
make provision for regulating in the public interest the trade and other 
related- matters of certain forest produce by creation of a State mono- 
poly in such trade in the State of Bihar ; f : 

. And, whereas, the instructions of the President of India under the 
proviso to clause (1) of Article 213 of the Constitution of India have 
been obtained ; - À 

Now, therefore, in* exercise of the powers -conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— - 

1. Short title, extent, commencement and application.—(1)_ This 
Ordinance may be called the Bihar Forest Produce (Regulation of 
Trade) Ordinance, 1983 : sR 

(2) It extends to the whole of the State of Bihar. 

(3) It shall, come into force in such area or areas and on such 
date or dates as the Government may, by notification ia the official 
Cazette specify and they may specify different dates for different areas. 

i (4) It shall apply to such forest produce and on such date or 
-dates as the Government, by notification may specify in their behalf. 

: (Text omitted, Repeals Ordinance No. 59 of 1982) 





THE BIHAR VINIRDISHTA BHRASHTA ACHARAN 
p NIVARAN ORDINANCE, 1983. ; 

- Published in the Bihar Gazette Extra ordinary, dated February 28, . 
1983. ; 
BIHAR ORDINANCE NO, 6 OF 1983 

An Ordinance to provide for Punishment of specific ..corrupt 
practices resorted to by the persons s:rving in connection with the 
affairs of the state or of public undertakings or local Authorities, Co- 
Operative societies or other Institutions or organisations aided by 
State Government and by some other persons in their Dealings with 
the State Government and Aforesaid Bodies, with a view to Eradicate 
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and Effectively prevent such practices: and for other Miscellaneous 
matters connected herewith. , 

Preamble.—Whereas the Legislature of the State of Bihar is not 
in session : 

And, whereas, the Governor of Bihar is satisfied that circums- 
tances exist which render it necessary for him to take immediate action; 

Now, therefore, in exercise of the powers conferred by clause 
(1) of Article 213°of the Constitution of India, the Governor of Bihar 
` is pleased to promulgate the following Ordinance : - 

- CHAPTER I 

' PRELIMINARY 

1. Short title, commencement and extension —(1) This Ordinance, 
may be called the Bihar Viuirdishta Bhrashta Acharan Nivaran 

1983 


(2) Tt shall be deemed to have come into force atonce. 


(3) It shall extend to the entire State of Bihar, 
2. Definitions.~In this Ordinance, “unless the context otherwise 
requires— : At 
(a) “Local Authority” means any Public Undertaking. Authority, 
Co-operative Society, Corporation, Body, Board, Society or Organis- 
ation, by whatever name'they are known, constituted under any Law, 
Ordinance, Act, Rules, Regulations of the State Government, and also 
such Public Undertaking, Authority, Co-operative Society, Corporation, 
` Body, Board, Society or Organisation by whatever name they are 
` known constituted under any Central Act, Ordinance, Rules or Regula- 
tions over which the State Government has control and authority, and 
“Officer” means a person serving in connection with the affairs 
of the State, Public undertaking, local authority, co-operative society or 
any other institution or organisation aided by the State Government : 
(c) “Public undertaking” means a Government company within . 
the meaning of section 617 of the Companies Act, 1956 (No, 1 of 1956), 
and includes a Corporation or other statutory body by whatever name 
called, in each case owned or controlled by the State Government. 


CHAPTER II 
OFFENCES. RELATING TO WORK 
3. Definitions,—In this Chapter unless the context otherwise 
requites— : i 

(a) “Construction” means all activities pertaining to the construc- 
tion of a work and includes excavation, filling, levelling and other 
allied activities ; 

(b) “Contractor” in relation to a work meansa person who 
undertakes to execute the work under a works department, in pursuance 
of a contract and includes, where the context so requires, a-sub- 
contractor and all other agencies and persons employed by him or 
working under him or uader ‘his control for execution of such work 
and the expression ‘work contract’ shall be construed accordiagly, 

(c) “Officer-in-charge’” means an officer in relation toa work 
under a works: contract who is primarily and directly responsible on 
the work aito to see that the work or specific part of tlie work is duly 
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executed in accordance with tbe- terms, conditions and specifications of 
the works contract and the instructions, directions or work order 
issued by the supervisory officers or by the works department from 
time to time ; i 

(d) “Officer of the works department” means the officer, whatever 
be the designation, employed in the works department and concerned 
` with the survey, construction, repairs, maintenance, supervision, 
planning, drawing, designing, purchase, supply or storage of goods, 
mechanically propelled or electrically operated vehicles of all descript- 
ions, plants, machinery, tools, spares or all other materials, or 
equipments and includes an officer or official responsible of make 


payment of bills and advances, in relation to the work ; 


(e) “Supervisory Officer’? means an officer whose duty is to 
supervise the work as per instructions contained in the Manual appli- 
cable to the works department or contained in'any order or direction 
issued by the works department, from time to time ; 


(f) “Work” mans any work relating to survey, construction, 
repairs or maintenance of any building, superstructure, dam, weir, 
canal, reservoir, tank, lake, road, bridge, culvert, well including tube- 
well, factory, workshop, water supply system, electric installation 
system or any other work which the State . Government . may by noti- 
fication specify inthis behalf, and includes surveying, planning, 
drawing, designing, purchase, supply or storage of goods, mechanically 
propelled or electrically operated vehicles of all descriptions, plant, 
machinery, tools, spares or all ‘other materials and equipments relating 
` to the construction, maintenance or repairs of any of the aforesaid 
works ; 


(g) ‘Works Department” means a department of the State 
Government, a public undertaking, a local authority, -or a co-operative 
society registered uoder the Bihar and Orissa Co-operative Societies 
Act, '193'9 (Bihar and Orissa Act VI of 1935), which gives a works 
-cohtract or under whose orders, directions or contro] works, contract is 
_entéred into or work is done, and shall include an institution or 
organisation substantially aided by State Government, as the State 
Government may, by notification, specify. 

4. Punishment of contractor for violation of contract, etc.—Who 
ever, being a contractor of a works contract entered into with a works 
department, intentionally, knowing or for corrupt motive executes the 
work in material violation of the terms of the contract or in flagrant 
disregard of the standards, specifications, orders or directions given 
by the works department, or its officers so as to adversely effect the 
quality, workmanship, strength or life of the work or part of it, shall 
be punished with imprisonment of either description which may extend 
to three years or with fine or both, á 


5, Punishment of Officer-in-charge for lack of supervision —Who’ 
ever, being an Officer-in-charge of a Work under a works contract, being 
executed by a contractor or otherwise, intentionally or knowingly— 

(a) permits or connives at, or 
(b) omits to prevent.or to report about, or i 
.(c) abets for corrupt motive, the work being done in— 
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(i) material violation of the term of the contract, or 
(ii) flagrant disregard of the standards, specifications, orders or 
directions given by the ‘works department or its officers, in 
other case so as td adversely affect the quality, workmanship 
strength or life of the work or it shall be punished with imprison- 
ment of either description which may extend to three years or with fine 
or both. - 


6. Punishment for preparing false or fictitious muster rolls or 
measurement books.—Whoever, being officer-in-charge of a work in 
connection with the relief work or otherwise— 

(a) prepares a false or fictitious muster roll, or 

b} false or fictitious measurement book, or 

E makes payments for false or fictitious lead or false or fictititious 
 xcavation of metal, sand, earth, or 7 

(d) incorrectly classifies a strata under excavation for making pay- 
ment at a higber rate, or 

(e) pays for no work or inadequate or fictitious or bogus work, or 

(f) pays at rates that are grossly in appropriate or makes delibe- 
rate over payments, in violation of rules and orders, shall be punished 
with imprisonment of either description which may extend to three 
years or with fine or both. 

Punishment for surreptitious sale of supplied materials by 
ə _ contractor.— Whoever, being a contractor under á works contract, sells 
or otherwise transfers cement, iron, or any other materials supplied by 
the works department for the work as per specifications, instead of 
properly utilizing the same in the work or instead of returning the 
unused or excess material back to the works department, shal] 
be punished with imprisonment of either description which may extend 
to three years or with fine or both 


8. Punishment for submitiing manipulated tenders.—Whoever, 
being a tender or for a work under a works department— 

(a) Procures, obtains or attempts to procure or obtain for himself 
or for any other person work under a works contract by submitting 
fictitious, competitive tenders in the name of false, or non-existent or 
bogus person, 

(b) enters into a conspiracy with any other tenderer or tenderers in 
order to eliminate the completion for the purpose of punishing one of 
the collusive lowrate tender for acceptance, or 

(c), employs or takes active help of a near relative or of any other 
person in a position to unduly influence the officer having authority to 
accept the tender, shal] be punished imprisonment which may extend 
to three years or with fine or both. 

Explanation.—Near relation in this section means son, grand son, 
father, mother, wife, brother, sister, brother-in-law and father-in-law. 

9, Punishment for officer fer accepting manipulated tender,—Who- 
ever, being an officer of a works department having authority to accept 
a tender on hehalf of a works department— ` 

(a) abets the commission ofan offence under section 7 by accepting 
or recommending for acceptance such tender ; or 

(b) dishonestly manipulates evaluation of tenders with the object 
of giving benefit to a particular tenderer, shall be punished with 
imprisonment of either description which may extend three years or with 
fine or both. 
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10, Punishment for wrongful or unauthorised dis, 
Whoever, being an officer of a works department, dhe oe a 
fully or fradulently— ’ £ 
(a) disposes of or ame ea $ or 
(b) permits unautho user of goods plants, machi 
spares or other material and equipments from ue stores eae 
Pital loss to the works department, shall be punished with imprison 
ment of either description which may extend to three years or with fine 
or both. 
11. Punishment for supply of sub-standard or lesser 
goods. —Whoever, els a contractor for the supply of A apace 
machinery, tools spares or other materials or equipments— ‘ , 
(a) makes misrepresentation in respect to the quantity supplied ; 
(b) supplies sub-standard goods, plants, machinery tools spares or 
other materials or equipments which are not of mercantile quality or 
not in accordance with the samples or specifications given in the order 
of supply, shall be punished with imprisonment of either description 
whieh may exon to a ja arh fine or both. 
Punishment of officer of works department for abettin 
under section 11.—Whoever, being an officer of a are a laed 
having authority to accept the supplies made by the contractor in 
pursuance of an order of supply given to him, abets the offence punish- 
able under section 11 knowingly by accepting the supply of goods 
plants, machinery, tools, spares or other materials or equipmeats shall 
be punished with imprisonment of either description which may extend 
to three years or with fine or both. 


13. Whoever, being an officer of the works department, with 
malafide intention resorts to splitting of purchase order in order to 
enable him to effect the purchases which would have otherwise been 
beyond the pale of his financial authority to do so, or in flagrant breach 
of the established procedure for the purchase of goods, plants machin- 
ery tools, spares or other materials or equipments shal] be punished 
with imprisonment of either description which may extend to one year 
or with fine or both. 

CHAPTER III 
OFFENCES CONNECTED WITH FOREST PRODUCE . 
14, Punishment for illicit felling or disposal of forest produce.— 


Whoever, being an officer-in-charge for the preservation and Main- 
tenance of forest or disposal of forest produce, having jurisdiction o1 
concern with the forest area, intentionally or knowingly permits 
connives, abets or suffers on account of his omission to supervise. 
prevent or report the— ; i 7 
(i) illegal felling of trees or logs, or 
. (ü) illegal girdling or tappings, Or 
Gi) theft of wood, timber or bam5oos or othe: forest produce, 
or 


(iv) illegal quarrying of stones, or 

(v) illegal burning of lime or charcoal from the area, for commer- 
cial purpose shall be punished with imprisonment of either description 
which shall not be less than one year but which may extend to three 
years and shall also be liable to fine : 

Provided that the court may, for any special reasons to be recorded 
in writing impose a sentence of imprisonment of less than one year, 


$ 
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CHAPTER IV 
OFFENCES RELATING TO HOSPITALS, ETC. 


15 Punishment for failure to maintain register, etc.—Whoever, 
being an officer-in-charge of Government Hospital, Dispensary or Relief 
Centre, organised or assisted by the Government does not properly 
maintain the stock-register and bills and vouchers of medicines, 
ointments, medica) equipments, etc , mis-appropriates or fradulently 
removes the same, or intentionally or knowingly permits, connives or 
abets such removal, shall be punished with imprisonment of either des- 
cription which shall not be less than one year, but which may extend to 
three years and shall also be liable to fine : 


Provided that the Court may. for any special reasons to be recorded 
in writing impose a sentence of imprisonment of less than one year. 


16. Punishment for neglecting patients, etc.—Whoever, being a 
Medical Officer, compounder, dresser or nurse on duty abstains himself 
` or herself from duty without reasonable cause and without due intima- 
tion to the authority, or neglects the patients in his or ber charge or 
does not deliberately issue requisition for the proper medicines and 
diets to be supplied to the patients by the Hospital or Relief Centre or 
fraudulently charges fees from any person for his treatment in the 
Government Hospital, Dispensary or Relief Centre, or-indulges in 
private practice of medicine, where permitted, during the duty hours 
shall be punished with imprisonment of either description which may 
extend ono year or with fine or both. 


17, Punishment for failure to maintain record properly.—Who 
ever, being duty bound to prepare injury report or post-mertem report 
or bed-head ticket of the patient, fraudulently prepares the samo incor- 
rectly or intentionally omits to mention all the details or does not 
inform the authority or the Police, where he isso required to inform 
under the rules or regulations or Government Orders or cireulars shall 
be punished with imprisonment of either description which may extend 
to one year or with fine or both. i 

18. Punished for fraudulent purchases of medicines, etc.—Whoever, 
being in-charge of the purchase of medicines or medical equipments 
fraudulently purchases medicines which are sub-standard or beyond 
specification or against the Government Rules and directions or pur- 
chases Medical equipments, etc. beyond specification or against Govern- 
ment rules and directions shall be punished with imprisonment of either 
description, which may extend to one year or fine or both. 

CHAPTER V © 
OFFENCES RELATING NO SALE OF LIQUOR UNFIT FOR HUMAN 
CONSUMPTION 

19. Punishment for sale of liquor unfit for human consumption. | 
` Punishment for failure to check sale of ilicit liquor.— Whoever being an 
officer-in-charge, duty bound to check and prevent the sale of illicit 
liquor, knowingly omits to check and report, connives or abets the 
commission of offence of sale of illicit liqour shall be punished with 
imprisonment of either description which may extend to three years or 
with fine or both. : 
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CHAPTER VI 


OFFENCES RELATING TO REGISTRATION OF BOGUS FIRMS FOR 
SALES" AX EVASION 


20. Punishment for applying for registration of use of bogus firm 
name,—Whovever, applies tor the registration of a bogus or non-existent 
firm or uses a bogus or non-existent firm name, for the purpose of 
manipulating sales-tax evasion shall be punished with imprisonment of 
either description which may extend to three years or with fine or both. 

- 24. Punishment for registering bogus firm for abetting offence 
under section 20 —Whoever, being an officer, intentionally knowing, or 
negligently, without holding proper inquiry, registers a bogus or permits 
the use of bogus or non-existent firms or non-existent firms name, with 
the intention to abet the offence under section 20, shall be punished with 
imprisonment of either description which may extend to three years or 


with fine or both. 
CHAPTER VII : 
OFFENCES RELATING TO FICTITIOUS LOANS AND FALSE VERIFICATION 
OF THEIR UTILIZATION. 

22, Punishment for advancing loans, etc, to fictitious persons,— 
Whoever, being an officer having authority to sanction of an advance 
loan or subsidy intentionally knowiagly, or for corrupt Motive or 
otherwise, sanctions or advances loan or subsidy— 

C) in a fictitious name, or 
(b) toa fictitious or non-existing person, or 

(c) in the name of another person, 

and whoever receives actual benefit of such sanction or advance of 
the loan or of subsidy, shall be punished with imprisionment of either 
description which may extend to three years or with fine or both. 

| 23. Punishment for false verification of loan util:zation.— Whoever, 
being under a duty to verify and report proper utilisation of a loan or 
subsidy falsely reports, verifies or testifies to the proper utilisation there- 
of, with reference to the purpose for which it was sanctioned or advan- 
ced, when in fact it was not so utilised fully, or was utilised only partly, 
or was not utilised atall,in relation to that purpose, unless it was 
diverted to some other purpose with the prior sanction of authority 
which sanctioned or.advanced the Joan or subsidy, shall be punished 
with imprisionment of either description which may extend to one year 
or with fine or both. 


CHAPTER VII 


OFFENCES RELATING TO ILLEGAL COLONIZATION 


24. Definitions.—In this chapter, the expressions— 

(a) ‘Local area’ means an area comprised within the limits of a 
Municipal Corporation, a, Municipality, Urban agglomeration as de- 
fined in Urban Land (Ceiling and Regulation) Act, 1976 (Act No. 33 of 
1976), notified area, area comprised within the limits of Bihar Pan- 
chayat Raj Act, 1947 (Bibar: Act No 7 of 1947). 

. (b) ‘Local Authority’ has the-same meaning as given in Section 2(s) 
in this Ordinance. sos Í 

9 “‘Colonizer”” means any person, firm, corporation, company or 
by whatever name itis known, who deals in the business of sale or. 
purcase of lands and buildings, flats or apartments, constructs, build- 
ing having residential or non-residential or composite accommodation 
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or conatructs multistoried buildings divided into flets or apartments for 
residential or non-residential or composite accommodation transfering or 
agreeing to transfer them gradually or all ata time to persons desirous 
of settling down on those plots, buildings, flats or apartments and the 
expression ‘establishment of colony’, ‘illegal colonization’ and "egal 
colonizer’ shall be construed accordingly : 

Provided that no person, firm, corporation, company or by what- 
ever name itis known shall undertake the establishment of colony 
unless the Municipal authority aud the Improvement Trust of the area. 
if any, or the local authority sanctions the plan for the establishment ct 
colony and the State Government gives its approval, “and unless he on 
payment of such fee as may be prescribed for registration of colonizers 
obtains a license from the Collector of the revenue district in which 
the land is situated : 

Provided further that the colonizer shall not illegally divide it into 
plots with the object of establishing a colony. 

Explanation.—(1)_ The word ‘colonizer’ shall not be interpreted 
to mean or to cover the diversion of agricultural land or construction 
of building, residential or non-residential or composite accommodation 
by any person, industry, institution, firm, corporation, company or 
Society which does not deal in the business of sale or purchase of land 
or building for the purposes of ‘establishment of colony’, 

(ji) Letting the house, building or appartment on monthly rert 
shall not be interpreted to mean “establishment of colony” cr ‘cok nize- 
tion’; 

(iii). The declaration, by the person, industry, institution, cc tpo- 
ration or society shall be sufficient proof of the fact, that the diversion 
of agricultural land or the construction of the building is not fcr the 
purposes of “establishment of colony” as such, : 

25.° Punishment for illegal diversion or illegal colonization, ete — 
A colonizer who illegally diverts the agricultural land or illegal] « 
divides it into plots or constructs a building in an area of illegal 
diversion of agriculture! land for the purpose of establishment of 
colony or commits an offence of illegal construction by establishing or 
attempting to establish illegal colonization or contravenes the provisions 
of any Act, Rule and Regulation referred to hereinbefore or any noti- 
fication made by the State or Central Government under any Act, Rule 
or Regulation shal! be punished with imprisonment which may extend 
to three years or with fine or with &both, i 

26. Punished for negligence etc., in duty —Whoever, ia the area 
of illegal diversion or illegal colonization by coJonizer :— : 

(i) being an officer having power to sanction lay out or sanction a 
map for the construction of a building, grants sanctioa or approves, 
such lay out or the map ; or- 

(ii) being an officer under a primary duty to do so knowingly omits 
to report illegal diversion of land or illegal construction of building by 
colonizer in such an area to the proper authority ; or ve 

(iii) being an officer of the authority competent to sanction electri- 
cal or water supply connection grants such sanction with respect to" the 
building constructed by colonizer in-such arca; shajt be Punished «with 
imprisonment.of either deseription which may extend to one year oi 
with fine or both. . - : “ie Pee 
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27. Transfer of plots in an area of illegal diversion or illegal cola- 
nization be void.—Any transfer or agreement of transfer of plots or 
buildings flats in a building made by a colonizer in an area of illegal 
diversion or illegal colonization, shall be void and the consideration 
for such transfer received by the colonizer shall be refundable to the 
transferee, with interest at the maximum rate and the transferee shall 
also be entitled to claim compensatior thereof, 

28. Removal of the illegal diversion or illegal constructions.—The 
State Government shall have the right where the colonizer has been 
found guilty of the offence of illegal diversion of agricultural land or 
illegal colonization and is convicted by the Court, to direct the ‘colo- 
nizer’ to remove the illegal constraction or illegal diversion of agricul- 
lural land, and in case the colonizer fails to abide by the direction, 
may remove the same at the cost of the colonizer,’’ 

CHAPTER IX 
OFFENCES RELATING TO TEMPERING WITH THE 
PUBLIC DISTRIBUTION SYSTEM 

29. Tempering with the systems by the Licensed dealer. —Whoever, 
being a dealer licensed under any order issued under section 3 of the 
Essential Commodities Act, 1955 (X of 1955) instead of the supplying 
the essential commodities declared by or under the said Act to the 
Public concerned in accordance with the ‘scheme of the public distri- 
bution system intentionally knowingly or corrupt motives, transfer such 
essential commodities to other channels or maintains false or fictitious 
account for the fair distribution of the same, shall be punished with  - 
imprisonment of either description which may extend to three years or , 
with fine or both. f 

30. Abetment of offence under section 29 by an Officer. —Whoever, 

zing an officer directly or primarily incharge of supervising the proper 
working of public distribution system knowingly omits to check and 
report, connives or abets the commission of the offence punishable 
under section 29 shall be punished with imprisonment of either des- 
ciiption which may extend to three years or with fine or both. 


CHAPTER X 
MISCELLANEOUS PROVISIONS 

31. Punishment for manipulation of transfers —Whoever being in 
the service of the State or of a public undertakin, secures or attempts to 
secure, bis transfer or cancellation of transfer or posting or promotion, 
otherwise than by representing or approaching through the normal 
official or prescribed channels, or before he has unsuccessfuly exhausted 
all such channels barring exceptionally hard und emergent cases! requir- 
ing immediate attention or relief, shall be punished with imprisonment 
of Ar description which may extend to six months or with fine 
or both. 


32. Punishment for drawing salary for the period absence from 
duty,— Whoever, being an officer intentionally draws, himself or by 
suppression of facts or otherwise misrepresenting the facts relating to 
his absence permits or induces the drawing and disbursing officer to 
draw and disburse the salary to him for the period of his deliberate 
unauthorised absence from duty unless the same is regularised by grant 
of permission or sanction of leave with pay, and thereby cheats the 
Government shall be punished with imprisonment of either description 
which may extend to one year or with fine or both. 
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33. Proof of sanction.—The sanction for prosecution of a Govern- 
ment servant for an offence under this Ordinance, issued under section 
197 of the Code of Criminal Procedure, 1973 (No. 2 of 1974), and 
purporting to be duly authenticated and sealed, snall be admissible in 
evidence without formal proof : 

Provided that, where the facts constituting the offence do not 
appear on the face of the sanction, the Court may call the officer 
authenicating tbe sanction to give evidence before it. 

34, Curability of technical defects in the formal sanction — 
Any technical defect in the formal sanction granted under section 197 
of the Code of Criminal Procedure, 1973 (No. 2 of 1974) for the pro- 
gecution of a person employed in connection with the affairs of the 
State shall not vitiate the trial, unless it is proved that it caused subs- 
tantial prejudice to the accused. 

35, Cognizance of offences.—No Court shall take cognizance of 
and no police officer shall register a case, inquire into or investigate an 
offence under this Ordinance against any person unless a report in 
writing is made by such an officer of the State Government as it may 
by a notification, specify : 

Provided that no such report shall be made against a member of 
judicial servico of State save with the prior concurrence of the High 
Court. 

36. Offences to be bailable, except under Chapter IlI —An offence 
wader this Ordinance shal! be bailable except offences under Chapter 
LII which shall be non bailable. 

37. Offences to be triable by a Court of Sessions.—An offence 
under this Ordinance shall on commitment, be tried by a Court of 
Sessions. 

38. Provisions not to derogatory io certain lavs.—The provisions 
of this Ordinance shall be in addition to and not in derogation of the 
provisions of the Prevention of Corruption Act, 1947 (No. 2 of 1947), 
Indian Penal Code, 1860 (No. 45 of 1860), the Indian Forest Act, 1927 
(No. 27 of 1927), Bihar and Orissa Excise Act, 1915 (Act 2 of 1915), 
Essential Commodities Act, 1955 (No. 10 of 1955) and the Code of 
Criminal Procedure, 1973 (No. 2 of 1974) 

39, Rule making Power —The State Government may make rules 
for carrying out the purposes of this Ordinance. 

Dated the 28th February 1983. l A.R. Kidwai 
$ Governor of Bihar 








Published in tho Bihar Gazette, Extraordinary, cated March 5, 1983 
INDUSTRIES DEPARTMENT 

S. O. 262.—The 5th March 1983 —-In exercise of tho power con- 
ferred by section 15 of the Mines and Minerals (Regulation and 
Development) Act, 1957 (Act 67 of 1957), the Governor of Bihar is 
pleased to make the following amendments in the Bihar Minor 
Mineral Concession, Rules, 1972 published with notification No. 
B/N-109/72—4275/M of the 22nd June, 1972 :— 

AMENDMENT 

i) After Rule 2 (v) the following shall be inserted :— 

(a) “Additional Director of Mines” means ‘Additional 
Director of Mines appoined as such by the State Government’, 

(i1) In Rule 33(4), the words between <‘the competant Officer” 
and “or any-other officer authorised by thc Collector” shall be omitte.] 
and in their place the following words shall be substituted :— 
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“or Director of Mines, or Additional Director of Mines or Deputy 
Director of Mines”. : ` 

(iii) In Rule 38 and 40 (7), the words between “The competant 
Officer” and “or Collector” shall be omitted and in their place the 
following words shall be substituted :— 

“or Director of Mines or Additional Director of Mines or Deputy 
Director of Mines”. ; 

(iv) Clauses (1) and (8) of Rule 40 shall be ommitted and the 
following provision shali be substituted as clause (1) :— : 

“No minor mineral shall bs removed from the lease hold area with- 
out payment of royalty, and in case of removal of minor mineral from 
the lease hold area without payment of royalty, the holder of mining 
lease, his agent, manager, employee, contractor or sub-lessee shall be 
presum=:d to be parties to the illegal removal of the minera! and every 
such psrson shall be liable to pay royalty due and shall be punished 
with simple imprisonment for a term which map extend to six months 
or with fine, which shall not be Jess than three times of the royalty due, 
or with both”. 

(+) Sub-rule (1) of Rule 45 shall be substituted by the following: — 

“(1) (a) The Commissioner, at any time for reasons to be recorded 
ia writing, may on his own motion, and where any person aggrieved by 
any order passed by the Collector under these rules files an application, 
within 60 days from the date of communication of the order, and within 
75 days from ths date on which an application is deemed to have been 
. refused by the Collector, if no communication is made of such refusal, 

shall start a proceeding for revision of the order. 

(b) The applization for revision as aforesaid shall be accompanied 
by a treasury receipt showing that a fee of Rupees 50 has been paid into 
the Government Treasury or in any branch of the State Bank of India 
doing treasury business to the credit of the State Government, under 
the head of account XXXII-C Miscellaneous Social and Developmental 
Organisation-Miscellaneous (i) fee for grant and renewal of Mineral 
Concession (ii) Rent royalities from mining leises and licenses : 

Provided that an application for revision may be entertained even 
after the time specified as above if ths applicant satisfies the Commiss- 
ioner that he had sufficient cause for not making the application within 
uime”, 
= (vi) In sub-rule (2) of Rule 45 the word “application” shall be 
substituted by the word ‘‘proceeding”, è 
(vii) Sub-rule (4) of Rule 45 shall be substituted by the following : 

“4, On receipt of the application and copies thereof under sub-rule 
(2), the Commissioner shall send a copy of thc-application. and where 
proceeding is started by him on his own motion, under sub-rule (1) he 
shall send notices of starting the proceeding and reasons thereof to each 
of the parties unpleaded specifying a date on or before which he may 
make representation if any, agaiast the revision applicalion”. 

. (viii) In sub-rule (1) of Rule 46 after ths words “copies thereof” 
and before the words “‘shall be sent” the words “and where proceeding 
is started by the Commissioner on his own motion notices thereof” shal! 
be inserted. 

(ix) In sub-rule (2) of Rule 46 ths following words shall be added 
at its end :— . 

“or in respect of which a proceeding has been started by him”. 

2. This notification shall come into forco wìth effect from the 
date of Publication of the notification in the Bibar Gazette. 
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THE BIHAR TENANTS HOLDINGS (MAINTENANCE “OF | 
| RECORDS (AMENDMENTS) ACT, 1982. 


The following Act of the Bihar legislature received the assent of the 
Governor and was published in the Bihar Gazette, Extraordinary 
dated March 11, 1983. l . 

BIHAR ACT NO. 3 OF 1983 

An Act to amend the 3ihar Tenant’s Holdings (Maintenance of -` 
Records) Act, 1973. J 

Be it enacted by the Legislature of the State of Bihar in the thirty 
third year of the Republic o? India as follows :— 


1 Short title, extent and cammencement.—(1) This Act may be 
called the Bihar Tenant’s Holdings (Maintenance of Records) 
(Amendment) Act, 1982, : 


(2) It extends to the whole of the State of Bihar. ; 

2. Amendment of section 2 of the Bihar Act 28 of 1975,— 
section 2 of the Bihar Tenant’s Holdings (Maintenance of Records) 
Act, 1973 (Bihar Act 28 of 1975) (hereinafter referred to as the said 
Act) clause (c) shall be omitted. 

3. Amendment of section 3 of the Bihar Act 28 of 1975.— 
(1) For sub-section (2) of section 3 of the said Act, the following 
sub-section shall be substituted and shall be deemed always to have 
been substituted, namely :— 


“(2) While preparing the continuous Khatian the Anchal 
Adhikari shall record the rights of those under-raiyats whose rights have 
been duly recognised under the existing tenancy Law”. 


(2) In clause (v) of sub-section 4 of. section 3 for the 
figures ‘‘sections and 17” the word and figure ‘section ae 
ee 5 : nee 

. Amendment ef section 8 of the Bihar Act 28 o .—At. 
the end of section 8 of the said Act, the following sees Rr shall be 
inserted and shall be deemed always to have been inserted, namely :— 

“Explanation —Collector under this section means Collector under 
the relevant Acts ” 

5. Substitution of section 11 of the Bihar Act 28 of 1975.—For 
section 11 of the said Act. the following, section shall. be substituted 
namely :— ' : 

“11. Under-ratyat claiming ‘to have acquired'the sta occupa- 
ncy ra'yat under the Bihar Land Reforms (Fixation of Calling Arie 
tion of Surplus Land) Ac:, 1961 to file application before the Achal 
Adhikari. —Every under-reiyat having acquired the’ status of an- occu- 
parcy raiyat under the Bihar Land Reforms (Fixation of Ceiling, Area 
ee Acduisiion of Surplis Land) Ree a (Bihar Act XII of 1962) 
shall file application in the prescri form before 5 
Adhikari.” f ae 

6 Substitution of section 12 of the Bikar Act 28 of 1975,—For 
section 12 of the said Act, the following shall be substituted, namely — 

*12. Persons claiming interest by partition effected either privately 
or through court or Intestate or testementary | succession, transfer 


50 BIHAR ACT NO. 3 oF 1983 { 1983 





exchange, agreement, settlement, lease, mortgage gift or by any other 
means to file application before the Anchal Adhikari.--After the 
commencement of this Act in any area every having interest in a holding 
or part thereof in that area by partition effected either privately or 
through Coart, or intestate or testamentary succession, tranfer, exchange, 
agreement settement, lease, mortgage, gift or by any other means, shall 
within three months of accrual of such interest file application in the 
prescribed form before the Anchal Adhikari of the area in whore juris- 
diction that land is situated for mutation of his name in respect of that 
holding or part thereof in the continuous Khatian and the Tenant’s 
Ledger Register and on receipt of such application, the Anchal 
Adhikari shal! grant a receipt to such person ” 

7, Substitution of section 14 of the Bikar Act 28 of 1975.—For 
section 14 of the said Act, the following section shall be subsituted and 
shall be deemed always to have been substituted, namely :— -` 

“14, (1) On receipt of notice under sections 4, 5, 6, 7, 8, 9, 10 or 
an application under section 11 and 12 or a repost under 
section 13 the Anchal Adhikari shall start a mutation proceeding and 
after entering it in the mutation case register which shal] be maintained 
in the prescribed form, shall cause such -enquiry to made as may be 
deemed necessary. 

(2) The Anchal Adhikari shall issue a general notice and also 
give notice to the parties concerned to file objection, if any, within 
fifteen days of the issue of the notice. On receipt of objection, if any 
the Anchal Adhikari shall give reasonable opportunity to the parties 
concerned to adduce evidence, if any, and of being heard and dispose of 
the objection and pass such orders as may be deemed necessary. 


3) In cases in which no objections are received the Anchal 
A shall dispose them of within one month of the date of expiry of 
filing objections and in cases in which objections are received, the 
Anchal Adhikari shall dispose them of in not more than three months 
from the date of éxpiry of the period of filing objections.” 

8. Amendment of section 15 of the Bihar Act 28 of 1915. = In 
sub-section (1) of section 15 of the said Act — 


(a) forthe figure ‘‘(3)’’, occurring after the word “sub section” 
the figure ‘*(2)’” shall be substituted and 

(b) for the words “three months” the words ‘‘thirty days” shalt 
be substituted. 


(ii) . In sub-section (3) of section 15 of the said Act for the words 
and figures ‘sections 16 and 1/’’, the word and figure ‘‘section 16” 
, shall = substituted. 


Repeal of section 17 of the Bihar Act 28 of 1975. —Section a 
of iie said Act shall be omitted. 


10., Substitution of new section for section 20 f the Bihar Act 
28 of 1975.—For section 20 of the said Act, the following shall be 
substituted, namely: — 


«20 Supply of Khata Pustika to tenants on payment of fee.—(1) 
Tt shall be obligatory upon every tenant whose name is entered in the 
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continuous Khatiant and the Tenants Ledger Register 

section 3 of the Act to obtain a Khata Pustika in per etic 

ina village in DaN be provided to him by the Anchal Adhikari ar 

payment of such fee as may be prescribed, within the ti i 

the Anchal Adhikari. aaa A 
(2) The Khata Pustika shall contain the following particulars 

have provision for making necessary entries relating to oe 

rate soda g to such particulars 
(i) relevant extracts of the continuous Khatian and enant’ 

Ledger Register in respect of the lands held by the tenant RE i 
(ii) demand and realisation of rent and cesses, f ` 
(iii) loans advanced by Government or other financial instituti 

together with repayment made, and cial institutions 
(iv) events of partition, succession and transfer of land. 


. (3) The Khata Pustika shall be produced by the tenant 

Anchal Adhikari for updating every year in accordance with eae thie 
dule ae 1 Sth April and 30th June and the Anchal Adhikari shall 
after updating the same, return it to the tenant within 4 
the date it is produced before him : feven days from 


Provided that the Khata Pustika shall, on applicatio 
time before the Anchal Adhikari and on pase of sear, ter oats 
the tenant, be corrected im accordance’ with the latest entries mn te 
continuous Khatian and the Tenant’s Ledger Register.” ; 

11 Pca ee sale eA section 23 of the Bihar Act 28 
of 1975.—For section 23 of the said Act, the followi i 
substituted, namely :— ing Section shall be 

“23. Registering Authority not to register any do 
the Khata Pustika is produced.—(\1) After the onma enet ee 
Bihar Tenants Holdings (Maintenance of Records) (Amendmen 5 
Ordinance, 1982, no Registering Authority shall register any instru t) 
of transfer by way of sale, exchange, mortgage lease, partition sain 
agreement or otherwise of a holding or part thereof unless the RE : 
Pustika in dag eae the holding concerned is produced by the RARE 
feror before the Registering Authority along with the i strumen 7 
transfer. A ject t of 

(2) The Registering Authority shall return tho Kha 
the transferor the same day after making necessary satis there oe te 

12 Amendment of section 24 of Bihar Act 28 of 1975.—In sectio 
24 of the said Act for the words and figure “to give any notice n 
section A rei al ie words “If any person. feaated ate 
words and figures ‘to file application under section 11 c n 
substituted l or 12” shali be 

13. Amendment of section 25 of the Bihar Act 28 of J 

, : 975,—In 
section 25 of the said Act the words “and Sarpanch” hall 
omitted. ese . be 


14. Amendment of sectton 26 of the Bihar Act 
section 26 of the said Act the word “Commissioner” ind tho et 
“or the Sarpanch”? shall be omitted. ` words 
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15. Amendment of section 28 of the Bihar Act 26 af 1975 —In 
section 28 of the said Act after the words ‘tthe Land Reforms Deputy 
Collector” the words “and” shall be added and and after the words 
“the Anchal Adhikari” the words “‘and the Sarpanch” shall be omitted. 


16. Substitution of new section for section 30 of the Bihar Act 28 
of 1975.—For section 30 of the said Act, the following section shall 
be substituted, namely :— ; 

“30, Power to remove difficulties.—If any difficulty arises in giving 
effect to the provisions of this Act, the State Government may, as 
. occasion may require, by order, do anything or direct anything to b- 
done not inconsistent with the provisions of this Act which appears to 
be necessary for the purpose of removing the difficulty.” 

“17. Amendment of section 31 of the Bihar Act 28 of 1975.—\n 
section 81 of the said Act, in the heading, for the words, ~‘Act to pre- 
vail over other laws” the words ‘‘Act not to prevail over other law's”, 
shall be substituted. 


18. Repeal and saving.—(1) The Bihar Tenant’s Holding (Main- 
tenance of Records) (Amendment) Ordinance, 1982 (Bihar Ordinance 62 
of 1982) is hereby repealed. 


(2) Notwithstanding such repeal anything done or any action 
taken in exercise of the powers conferred by or under the said ordinance 
shall be deemed to have been done or taken in exercise of the powers 
conferred by or under the Act, as if this Act were is force on the day on 
which such thing or action were done or taken. 





THE BIHAR BUILDING (LEASE, RENT AND EVICTION) 
x CONTROL ACT, 1982. 

The following Act of the Bihar Legislature, receiveJ the assent of 
the Governor and was published in the Bihar Gazette, Extraordinary, 
dated February 21, 1983. 

BIHAR ACT NO. 4, OF 1983 . 

An Act to regulate tre Letting of. Building and the rent of such 
Buildings and to Prevent unreasonable Eviction of tenants therefrom ‘in 
the state of Bihar. 

Be it enacted by the Legislature of the State of Bihar in the thirty- 
third year of the Republic of India as follows :— 

1. Short title, extent and commencemeat.—{1) This Act may be 
called the Bihar Building (Lease, Rent and Eviction) Control 
Act, 1982, 

(2) It applies to the whole of the State of Bihar i 

3) Section 28 shall come in force immediately and the remaining 
- provisions of this Act shall be deemed to have come into force on the 
Ist of April, 1981 and shall continue to remain in force : 

Provided that the period between expiration of the Bihar Building 

, Rent and Eviction) Control Act, 1977 (Bihar Act XVI of 1977) 
and the commencement of this Act shall not— siat 

(e) render recoverable any sum which during the coritinuation 
thereof was irrecoverable or affect the right of a tenant to recover any 
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sum of which during the continuance of that Act wis recoverable by 
him thereunder ; or - 

(b) affect any liability incurred under that Act or any punishment 
incurred in respect of any contravention of that Ast or any order made 
thereunder ; Or 

(c) affect any investigation or legal proceeding in respect of any 
such liability or punishment as aforesaid ; 

and any such investigation or legal proseeding may be instituted, 
continued, or enforced, and any such, punishment may be imposed as 


if that Act has not expired. 
2, Definition.—In this Act, unless there is anything repugnant in 


the subject or context,— 

(a) ‘‘Appellate authority” means in respect of any local areas the 
Collector of the district in which such areas are situated and includes 
any other officer empowered by the State Government to perform the - 
functions of an appellate authority ; f 

(b) “Building” means any building. or hut, a part of the building 
or hut, let or to be let separately for residential purposes, and includes- 

(i) the garden, grounds, and outhouses, if any, appurtenant to 
such building or hut or part of such building or hut ; and 
_ ii), any furniture supplied by the landlord for use’ in such build- 
ing or hut or part of a building or hut ; 

(c) “Controller” mears in respect o 
within the limit of subdivision, the Subdivisional Officer Incharge of 
the Subdivision, and includes any other officer appointed in this behalf 
by the State Government to perform the functions of a Controller under 
this Act. . 7 

- (d) “Court” means the Court having jurisdiction under the Code 
of Civil Procedure, 1908 (Act V of 1908), to entertain a suit. by a 
landlord against a tenant jor recovery of possession of building in 
respect of which a suit or application is filed under this Act ; 

(e) “fair rent’? means the reat of a building determined or re- 
determined under section 5, 6 or 7 ; 

(Ð “Landlord”? includes the person who for the time being is 
receiving, Or is entitled to receive, the rent of a building whether on 
his own account or on behalf of another, or on account or on behalf. 
of for the, benefit of himself and others or as an agent, trustee, execu- 
tor, administrator, receiver, guardian or who would so receive'the rent 
or bs entitled to receive the rent, if the building were let to a tenant ; 


A “prescribed” means prescribed by,rule-made under this Act ; 
an 5 os 


f any local areas comprised 


“tenant”? means any person by whom, or on, whose account’ 

rent is payable for a building and includes— > .: : 

(i) a person continuing in possession after the term 
tenancy in his favour ; and 


inati. n of the 
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(ii) a person who occupies a building as an emp! 
lord of such building either on payment a -rent or ai, ne 


(iii) in the event of the death of the inving i 
sion after the termination of his tenancy, abet he sider of ae 
sion and condition specified, respectively, in Explanations I eae 
this clause, such of the aforesaid persons— to 

(a) spouse, i 
R (b) son or unmarried daughter, or whcre there are both, both of 

em ; 

(c) parents, 

(d) daughter-in-law, being the widow of predeceased son, as had 
bezn ordinarily residing in the premises with such person asa member 
or members of his family up to the date of his death, but does not 
include any person against whom an order or decree for eviction has 


been made. 

Explanation I — The order of succession in the event of the death 
of the person continuing in possession after the termination of his 
tenancy shall be as follows :— $ 

(a) firstly his survivining spouse ; 

(b) secondly, his son or unmarried daughter, or both if there is no 
surviving spouse, or if the surviving spouse did not ordinarily reside 
with the deceased person as a member of his family up to the date of 
his death ; 

(c) thirdly, his parents, if there is no survining spouse, son or 
unmarried daughter of the deceased person, or if such surviving spouse 
gon or unmarried daughter or any of them, did not ordinarily reside in 
the premises as a member of the family of deceased person up to the 
date of his death ; and 

(d) fourthly, his daughter-in-law, being the window of his 
predeceased son, if there is no surviving spouse, son, unmarried 
daughter or parents of the ceceased person, or if such surviving spouse 
sae ape daughter or ett He any of them did not ordinarily 

e in the premises as a member of the family of the d perso 
up to the date of his death peceeed a 

Explanation II,—If the person, who acquires by succession, the 
right to continue ın possession after the termination of the tenancy, was 
not financially dependent on the deceased person on the date of his 
ceath, such successor shall acquire such right for a limited period of 
ong year, and, on the expiry of the period or on his death, whichever is 
earlier, the right of suocession to continue in possession after the termi- 
nation of the tenaricy.ghall become extinguished. 

5 Explanation If For the removal of doubts, itis hereby declared — 
that— i 

(a) where due to Explanation II, the right of any successo 
continue in possession afier the termination-of ce tenses is atingi 
hed, such extinguishment shall not affect the right of any other successor 
of the same category, the right to continue in possession after the termi- 
nation of the tenancy shall not, on such extinguishment, pass on to any ` 
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other successor specified in any lower category or categorics as the 
case may be ; 

(b) the right of every -3uccessor, referred to in Explanation J, ta 
continue in possession after the termination of the tenancy, shall not, on 
the death of such successor devolve on any of his heirs. 


3. Premium, Salami, fine or advonce of more than ene month's rent 
not to be claimed or received.—\t shall not be lawful for any person to 
claim or receive, in consideration of the grant, ren wal or continuance 
of a tenancy of any other like sum in addition to the lent or payment of 
any sum exceeding one month’s rent of such building as rent, in 
advance, i . 

4. Enhancement of rent of buildings,—Nowithstanding anything 
contained in any agreement or law to the contrary, it shall not be lawful 
for any landlord to increase, or claim any increase in the rent, which is 
Payable for the time being, in respect of any building except in accor- 
dance with the provisions of this Act. 

5. Determination of fair rent of buildings in occupation of tenants - 
(1) When, on application by the landlord or by the tenant in posses- 
sion of a building or otherwise, the Controller has reason to be ieve thit 
the rent of that building is low or excessive, he shall hold a summary 
enquiry end record a finding, 

(2) If, on a consideration of all the circumstances of the case. in- 
cluding any amount paid by the tenant by way of premium or any other 
like sum in addition to the rent, the Collector ig satisfied that the rent 
of the building is low or excessive he shall determine the fair rent for 
such building. ; 

6. Determination of Jair rent of buildings not in occupation of 
fenants.—The Controller may, on his own motion, and shall on the 
application of the landlord ora Prospective tenant and after making 
such enquiry, as he may think fit. determine the fair rent for any build- 
ing not in the occupation of a tenant 

7.. Redetermination of fair rent in certain case: —(1) Jf, at any 
time after the fair rent of a building has been determined under section 
5 or 6, it appears to the Controller that subsequent to such determina- 
tion some addition, improvement or alternation not included in the 
repairs, which the landlord is bound to make under anv law, contract 
or custom, has been made to the building at the landlord's expences the 
Controller may, after making such inquiry,-as he thinks fit, recetermine 
the fair rent of the building. ; 

(2) Any incseage in the fair rent allowed under sub-section (1) 
shall not in any month exceed 5/8th per cent of the cost of the addition, 
improvem2nt or alteration. ? 

8. Matters to be considered in determining fair rent.—({) (a) For 
the purposes of this Act the fair rent of-a building shail be determined 
as for a tenancy from month to month cba HS : 

(b) The fair rent of a building shall be determined in accordance 
with the rules framed for this purpose 


56 ` BIHAR ACT NO. 4, OF 1983 ~ [1983 


a eg 


(c) In determining the fair rent of any other building under section 
Sor 6, the Controller shall have due regard to the prevailing rates of' 
rent in the locality for the same or similar accommodation in similar 
circumstances at any time during the twelve months preceding the first 
day of December, 1980, and to the increased cost of repairs, and in the 
case of a building which has been coustructed after that date, also to 
any general increase in the cost of site and buildiog construction : 

Provided that where the Controller is satisfied, on an application 
made to him by the landlord under section 5, that the rent of a build- 
ing referred to in this clause is low, the Controller shall, in determining 
the fair rent of such building to be payable by a tenant, fix the rent of 
the building at a figure which shall not be less than the average month] 
rent actually paid for the same or similar accommodation by any tenant 
over the period of twelve months preceding the first day of Dec mber, 
1980, increase by not more than 25 per cent of the average month] 
rent so received vy the landlord duriog the aforesaid period in addition 
to the enhancement, if any, on account of: the increase cost of repair 
or the general increase -in the cost of sites-and building construction, 
where such enhancement is admissible-under the foregoing provision of 
this clause. Co D ¢ 

Explanation.—(1) —For the purposes of this clause, wheie-rent was 
charged by the landlord or actually paid by the lenant forthe same 
building over-the aforesaid period on any other than a monthly basis 
tie average monthly rent for such building shall bs- calculated at thirt 
times the average rent per day of the period in respect of which. the pay 
was charged or actually paid. 

2) When the fair rent of a building has been determined ; 
Bee ie gum in excess or short of such fair rent paid, in Dees 
occupation for any period after such date shall, in case of excess. be 
refunded to the person by whom it was paid or at the option of such 
person be otherwise adjusted and, in case of shortage be realised by the 
land'ord as arreas of rent from the tenant : 


Provided that if a building is let out subsequent to the determina- 
tion or re-determinatjon of a fair rent, on a rent which is less than the 
fair rent, ‘so.,determined or re-determined the landlord shall hot be 
entitled af any time to realise the difference between the fair-rent and 


the rent at'which the tenant was admitted to occupation. 


9  Dtrectiéns for repai's to the building.—(1) E ; 
shall carry out the repairs which he is pond er ee 
contract or custom, to make to a building in the possession of , tenant ; 
Explanation.—in this sub-section “repairs” include annual white- 
washing re-colouribg:and periodical repairs. er ite: 
- (2) Ifthe landlord fai's to carry out annual white-washi 
aote and periodical repairs, which he is bound mae, ie 
tenant may by notice require him to.carry out the same Bein pra 
month from the date of service of ths notice and, on the landlord” 
failure to do so within the said period, the tenant may himself car 8 
out the same at a cost not exceeding one month’s rent for the buildin 
and deduct such cost from the rent. , ON Py tes hes g 
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l (3) If the landlord negiects to ire ae répair other than those 

referred to im sub-section (2), which he Js bound to- make, the ‘Cont- 
rolkr shall, on application by the ‘tenant, which shall specify tho 
approximate cost of such repairs, ‘cause a notice to be served on the 
landlord to appear and show cause, within such time as may be fixed 
against the application. : 

(4) If the Jandlord does not appaar-in obedience to the notice or 
if he appeais but falls to satisfy the Controller as to why bo ‘should not 
be directed to carry out the repairs or -such of them as ho finds the 
landlord is bound to make, the Controller shall after making such farther - 
inquiry as may be necessary -direct him to carry out the same within a 
time to be fixed, and on the landlord’s failure to comply with such 
direction, the Controller may permit the tenant to carry out such repairs 
at a cost not exceeding soch amount as may be specified in the order 
and to recover such cost from the landlord. It shall, thereafter, be 
luwful for the tenant to make'such repairs and to deduct the cost there- 
of from the rent ‘or to recover it otherwise from the landlord as if it: 
wero a debt due to him by the landlerd : 


Provided that if the Controller is satisfied that the repairs involved 
were due to the negligence of the tenant, he will order the tenant.to 
make such repairs and. the cost of repair shall be borne by the tenant 
and the same shall not be-recoverable from the landlord by deduction 
from the rent. ` ae 

10. Londlord not to interfere with amenities enjoyed by the 
tenant.—(1) No landlord shell without just or sufficient cause cut off 
or withhold any of the amenities enjoyed by the-tenant, ote, as 

(2) Atenant in possession ofa building may if the landlord has 
contravered the provisions of sub-section (1); make an application to 
the controller complaining of such. contravantion and may restore any 
of the amenities his own responsibility, pending consideration of his 
application by ‘the Controller. ; nae 

(3) Ifthe Controller on enquiry is satisfied that the landlord 
has without just or sufficient cause -cut off or With held any of the 
amenities enjoyed by the tenant at the'time of the commencement of the 
tenancy or at the time thereafter. he shal]— a 

(i) incase such amenity has already been restored by the tenant. 
make an order directing the landlord to pay to the tenant the cost of 
such restoration as determined by him within such time “as may be 
specified in the order ; and e + ew ; ; ' 

(i) in any other case, direct the landlord to restore such amenity 
at such cost at such cost and within such time gs may bei.determined by 
him and also that, in case.the landlord fails to do so,the amenity niay 
be reatored by the tenant at his own costand such-amount hs may be 
specified in the order may bo recovered ,by. the tonant‘as.the cost of the 
restoration either by adjustment. towards the rent payakle by him or as 
if the amount were a debt dus to him.by-theJandlord.. . 

Explanation,—In, this section ‘amepities’ include supply of water, 
electricity lights in passages and in staitcases, lifts and . conservaney or 
ganitary services. : : i ; 
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_ 11. Epiction of tenants.—(1) Notwithstanding anything contained 
in any contract or law to the contrary but subject to the provisions of 
the Industrial Dispute Act, 1947 (Act XIV of 1947), and to those of 
section 18, where a tenant is in possession of any building, he shall not 
be ljable to eviction there from except in execution ofa decree passed 
by the Court on one or more of ths following grounds :— | 


Ga for breach of tho conditions of the tenancy, or for subletting 
the building or any portion thereof without the consent of the landlord, 
or if he is an employee of the landlord occupying the building as an 
employes, on his ceasing to be in such employment ; 

(b) where tho condition of the building has materially deteriorated 
owing to acts of waste by, or negligence or default of, the tenant or of 
_ any person residing with the tenant or for whose behaviour the tenant 

is responsible; ; 7 

(c) where the building is reasonably and in good faith required by 
the landlord for his own occupation or for the occupation of any person 
for whose benefit the building is held by the landlord : 


_ Provided that where the Court thinks that the reasonable requiro- 
ment of such occupation may be substantially satisfied by evicting the 
tenant from a part only of the building and allowing the tenant 
to continue occupation of the rest and the tenant agrees to such occu- 
pation, the Court shall pass a decree accordingly, and fix proportions- 
tely fair rent for the portion in occupation of the tenant, which portion 
shall henceforth constitute the*building within thé meaning of clause (b) 

‘of section 2 and the rent so fixed shall be deemed to be the fair rent 
fixed under section 5; 


Explanation 1 —In this clause the word “landlord” shall not in- 
clude an agent referred to in clause (f) of section 2. 


Explanation Y1,—Where there are two or more premises let out by 
landlord, it wil] be for the landlord to choose which one would be 
preferable to him and the tenant or tenants shall not be allowed to 
question such preference. 


(d) where the amount of two months rent, lawfully payable by 
the tenant and due from him is in arrears by not having been paid with- 
in the time fixed by the contract, or in the absence of such contract by 
the last day of the month next following that for which the rent is pay- 
able or by not having been validly remitted or deposited in accordance 
with section 16; | 


(e) in case of a tenant holding on a lease for a specified period, on 
the expiry of the period of the tenancy; and 


(f) the landlord requires the premises in order to carry out any 
building work at the instance of the Government or the Municipality or, 
Municipal Corporation or the Notified Area Committee or Regional 
Development Authority or any other Authority within whose jurisdic- 
tion the building lies and such building work cannot be properly and 
fully carried out without the premises being vacated. an 


(2) (a) Where a servant of the Government in possession of an 
building as a tenant intends to vacate such building, heshall give 


å; 
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fifteen days, previous notice in writing of his intention to do so to the 
landlord and tho District Magistrate who shall under intimation to the 
landlord, withis a week of the receipt of the notice, either allot the 
building to any other servant ofthe Government whom the District 
Magistrate thinks suitable subject to the payment of rent, and the obær- 
vance of the conditions of the tenancy by such servent of the Govern- 


- ment or direct that the landlord shall be but in possession of the 


building ; . 

Provided that when no such order is passed by the District 
Magistrate, the landlord shall be deemed to have been nar ia Phot 
of the building. ascessi 

(b) Whore a building is vacated by a servant of the Government 
any person occupying such building other than the persons referred to 
in clause (a) shall be liable to be evicted by the District Magistrate in 
such manner as may be prescribed : 

Provided that after a landlord has been or is desmed to have been 
put in possession of such building, he may let it to any person. 


12. Binding nature of the order of the Court on all persons in 
occupation of the building.—Notwithstanding anything contained in any 
other law, where the interest of a tenant in any premises is determined 
for any reason, whatsoever, axd any. order is made by the Court under 
this Act, for the recovery of possession of such premises, the order shall 
be binding on all persons who may be in occupation of the premises and 
vacant possession thereof shall be given to the landlord by evicting all 
‘such persons therefrom : 

Provided that noting in this section shall apply to any person who 
has an independent title to such a premises or to tenant who has been 
inducted with the express wirtten permission of the landlord himself 
personally. 

13. The provision of section 14 to have overriding effect.—The 
provisions of section 14 or any rule made thereunder shall have effect 
notwithstanding anything inconsistent therewith contained elsewhere in 
this or in any other law for the time being in force. 


14. Special procedure fur disposal of cases for eviction on ground 
of bona fide requirement.—(1}'Every suit by a landlord for the recovery 
of possession of any promises on Pad lege specified in clause (c) or (e) 
of sub section (1) of section 11 shall be dealt with in accordance with 
the procedure specified in this rection. 

(2) The Court shall issue summons in the prescribed form in every 
suit referred in sub-section (1) without delay. 4 

(0) G) The Court shall, in addition to, and simultaneously with, 
the issue of summons for service on the tenant or tenants, also direct 
the summons to be served by registered post with acknowledgment due, 
addressed to the tenant or his agent empowered to accept the service at 
the place where the tenant or his agent actually and voluntarily resides 
or .carries on business or personally works for gain and may, if tho 
publication of the summensin the Official Gazette or in newspapers 
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circulating. in- the locality, in which the tenant is last known to have 
_resided or carried on business or personally worked for gain. 


(ii) When an acknowledgment purporting to be signed by the 
tenant or his agent is received back with an endorsement purporting to 
have been made by a postal employee to the effect that tenant or his 
agent has refused to take delivery of the registered article, the Court may | 
declare that there has been a valid service of summons, 


(4) The tenant on whom summons is duly served (whether by 
ordinary mail or by registered post) shall not contest the prayer for 
eviction from the premises unless he files an affidavit stating the ground 
on which-he seeks to make such contest and obtains leave from the Court 
as hereinafter provided ; and in default of the appearance in pursuance 
of the eummons or his obtaining such leave the statement made by the 
landlord in the suit for evication shall be deemed to be admitted by the 
tenant and the landlord shall be entitled to an order for eviction on the 
ground aforesaid. , 


The Court shall give to the tenant leave to contest the suit if 
-the affidavit filed by the tenant discloses sach facts as would. disentitle 
the landlord from obtaining an- order for eviction on the grounds 
specified in clauses (c) and (¢) of sub-section (1) of section 11. 


(6) When leave is granted to the tenant to contest the suit, ‘he 
latter may, within fifteen days from the date of the order, pray ‘er 
filing the requisite Court-fee, required for a written statemont that the 
affidavit may be treated as the written statement or if he chooses to file 
a separats “written statement he may do so within fifteen days of the 
graht of leave to contest the sult and if he does not filo the written state- 
ment within the period he shall not be allowed to do so later. The 
Court shall. thereafter commence the hearing of the suit as early as 
practicable. 


(7) Notwithstanding anything contained in the Code of Civil 
Procedure, 1908 (VY of 1908) or any other law, the Court while hearing a 
suit under this section shall follow the practice and procedure of a Court 
of Small Causes including the recording of evidence. 

(8) No appeal or second appeal shall Jie against an order for the 
recovery of possession of any premises made in accordance with proce- 
dure specified in this section : i 

Provided that on an application being-made within- sixty days of 
the order of eviction, the High Court may, for the purpose of satisfying 
itself that an order under the section is according to law, call for the 
records of. the case and pass such order.in respect thereto-as it thinks fit. 

(9) Where no application has been made to the High Court in 
revision ás laid down in sub-section (8) above, the Court, which passed 
the order for eviction may exercise the powers of review in accordance: 
with the provisions of Order XLVII of the First Schedule to the Code 
of Civil Procedure, 1908 (Y of 1908): . 


Provided that no such review shall be mado uniess an application 
is filed for the same within ninety days.of the date of order of eviction 
15. Deposit of rent by tenants in suits for ejectment.—(1) If, ina 
suit for recovery of possession of any building, the tenant contests the 
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suit as regards claim for ejectment, landlord may move an application 
at any stage of the suit for order on the tenant to deposit rent month by 
month at a rate at which it was last paid and also, subject to the law of 
limitation, the arrears of rent, if any, and the Court after giving opport- 
unity to the parties to be heard, may make any orderfor deposit of rent 
month by month at such rate as may be determined and the arrears of 
rent, both of before and after the institution of the suit, if any, and on 
failure of the tenant to deposit the arrears or rent withio fifteen days of 
the order or the rent at such rate for any month by the fifteenth day of 
the next following month, the Court shall order the defence against 
ejectment to be struck offanc the tenant lo be placed in the same 
position as if he had not defeaded the claim to ejectment and further the 
Court: shall not allow ths tenant’ to cross-examine the land'ords 
witnesses, DMT i 

(2) Ifin any proceeding referred to in sub-section (1), there is any 
dispute ag to the person or persons t> whom the-rent is payable the 
Court may direct the tenant to deposit in-Court-the amount payable by 
him under sub-section (1) and in such ċagè no person shall be entitled to 
withdraw the amount in deposit until the Court decides the dispute and 
makes an order for payment of the same. k 


(3) If the Court is satisfied that any dispute referred to in sub- 
section (2) has been raised by a tenant for reasone which are false or 
frivolous the Court may order the defence against the eviction to be 
struck off and proceed with the hearing of the suit as laid down in 
sub-section (1). i ` i 

16., Deposit of rent determined by rhe Controller during the 
pendency of appeal or revision —(1) Where the fair rent of any building 
has been determined by the Controller under provisions of this Act and 
the tenant prefers an appeal to the appellate authoritv against the òrder 
of the Controllter or makes an application for revision to the Commis- 
sioner against the order of the appellate authority, as the case may be; 
it shall be required of the tenant.to pay the rent at the rate fixed by the 
Controller month to month by the fifteenth day of the following month, 
together with arrears, if any, and he may deposit such rent in the pres- 
cribed manner stating the circumstdfices, in Which such deposit is made 
until the dispute regarding tae fair rent has been settled between the 
parties, ` i 3 $ 

(2) The appellate authority or the Commissioner may, after giving 
an opportunity to the parties to the heard, make an order for deposit 
of rent at such rate as may be determined‘ month by month and arrears 
of rent, if any, and in case of non-compliance’ of this order, the appell- 
ate authority or the Commissioner sha!l order the defence against the 
fair rent order to bs struck off. The landlord muy apply for per- 
mission to withdraw the amount of rent so deposited without prejudice 
to any other legal remedy. to whiclt he is otherwise entitled and the court. 
may permit him to-do so. ` : 

17. When a tenant is entitled to restoration of possession and com- 
pensation.—Where the landlord recovers possession of any buildiog 
from the tenant by virtue of a decree secured because’ of clauses (c) 
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and (e) of sub-section (1) of section 11 and the building is not occupied 
by the landlord, or by the person for whose benefit the building is held 
within one month of the date of vacation of the building by such tenant, 
or the building having been so occupied, is re-let within six months of 
the date of such occupation to any person other than such tenant with- 
out the permission of the Controller, the Court may, on the application 
of such tenant, made” within one month of his vacating the building, 
and giving the Jandlord an opportunity of being heard, by order direct 
the landlord to put such tenant in possession of the building or to pay 
him such compensation as may be fixed by the Court or both. — 


18. Extension of period limited by lease.—(1) If a tenant in 
possession of any building, held ona lease fora specified period, 
intends to extend the period limited by such lease he may give the land- 
lord at least one inonth’ before the expiry of the period limited by the 
lease, a written notice of his intention to do so, and upon the delivery 
of such notice the said time shal] subject to the provision of section 11 
be deemed to have been extended by double the period covered by the 
original lease subject to a maximum of one year only. 


(2) Where the landlord to whom notice has been given under sub- 
section (1) wishes to object to the extension demanded by the tenant on 
one or more of the ground mentioned in sub-section II or on the 
ground that the landlord has eny other good and sufficient canse for 
terminating the lease on the expiry of period limited thereby, he may, 
within fifteen days of the delivery of such notice, apply to the Court in 
tha: behalf and the Court after ‘hearing the parties may terminate the 
the lease or extend the samo for such period as it deems proper in the 
ciccumatanu s : i 

Provided that the tenant shall not in any case ke allowed to remain 
in possession of the building teyond the period permissible under sub- 
section (1). ; 

(3) If the tenant fails to vacate the building on the termination of 
of lease or as the case may be on the expiry of the period fixed by the 
Court under sub-section (2), the Court lf on an application by the 
landlord pass an order for ejectment, which shall be executed asa 
decree and may further order that the tenant shall pay to the landlord 
ruch amount as may be determined by it as dai'y compensation. 

19, Deposit of rent by tenant on refusal of the landlord to accept 
it or in case of doubt or dispute as to the person entitled to receive it.— 
(1) When a landlord refuses to accept any rent lawfully payable to him 
by a tenant in respect of any building, the tenant may remit such rent 
and continue to remit any subsequent rent which becomes due in 
respect of such building, by postal money order to the landlord. 


(2) Where any bona fide doubt or dispute has arisen as to the 
person who is entitled to receive any rent in respect of any building, the 
tenant may deposit such rentin the prescribed manner, stating the 
circumstances under which such deposit is made, and, may, until such 
doubt has been removed or such dispute has been settled by the decision 
of any competent Court or by settlement between the parties, continue 
to deposit in like manner, the rent that may subsequently become due 
jn respect of such building. 
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(3) Whena deposit has been made under sub-section (2), the 
amount of such deposit shall be held by the Controller pending the 
removal of the doubt or the settlement of the dispute, which has arisen 
asto the person, who k entitled to receive the rent, either by the 
decision of a competent Court or by settlement between the parties, and 
the amount of such deposit may be withdrawn by the person who is 
declared by such Court to be entitled to it or who is held by the Cont- 
roller to be entitled to it in accordance with such settlement. 


20. Tenant making payment of rent entitled to receipt.—(1) Every 
tenant who makes a paynent on account of rent to his landlord shall 
be entitled to obtain forthwith from the landlord a receipt in the pres- 
cribed from for the amount of rent paid by him, duly signed by the 
landlord or his appointed agent. 

(2) If a landlord without reasonable cause fails to deliver the 
tenant a receipt, as required by sub-section (1) such landlord shall be 
liable to flne not exceeding double the amount of rent go paid to be 
imposed after summary inquiry by the Controller upon a complaint of 
the party aggrieved within three months from the date of such failure. 

21. Controller to maintain list of fair renis.—The Controller shall 
maintain up-to-date list showing the fair rents of building as determi- 
ned or re-determined by him from time to time under this Act. 


(2) A copy of the list shall remain in the office of the Controller 
available for inspection free of charge, during cffice hours, and copies 
of the entries in such list may be granted by the Controller on payment 
of such charge, not exceeding rupee one per copy, as may be fixed by 
the Controller. , 

22. Powers of Controller to make enquiries and inspections.— 
(1) For the purpose of any enquiry under this Act, the Controller 
may— 
(a) enter and inspect any building at any time between sunrise 
and sunset or authorise any officer subordinate to him to so enter and 
inspect any building: 

Provided that no building shall be entered, without the consent of 
the occupier, unless at least twenty-four hours’ previous notice in 
writing has been given; and ; 

(b) by written order, require any person to produce for his ins- 
pection such accounts, rent receipts, books or other documents relevant 
to the enquiry, at such time and at such place as may be specified in 
the order. ` 

The Controller shall, in so far as such powers are necessary 
for carrying out the provisious of this Act, have power to summon and 
enforce the attendance of witnesses and to compel the production of 
documents by the same means and, so faras may be, in tho same 
manner as provided in the case of a Court by the Code of Civil Proce- 
dure, 1908 (V of 1908). 

23. Execution of orders of Controller and Commissioner —Every 
order of the Controller passed under this Act, where no appeal against 
such order has been preferred under section 24, every order of the app- 
ellate authority on appeal under section 24 and every order of the Com- 
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missioner passed in revision under section 26 shall be executed by the 
Court as if such order were a decree passed by such Court. 


24. Appeal.--(1) Any person eggrieved by an order passed by 
the Controller may, within fifteen days from the date of receipt of such 
order by him, prefer an appeal in writing to the appellate authority. 


(2) On such appeal being preferred, the appellate authority, 
mey— 

(a) after perusing the memorandum of appeal and hearing the 
appellate, if necessary, summarily dismiss the appeal; or 

(b) call for the records of the case from the Controller and after 
examing such records and, if necessary, making such further enquiry as 
he thinks fit decide the appeal. 


(3) Subject to the provision of section 26 of the decision of the 
appellate authority and subject only to such decision, where appeal les, 
an order of the Controfler shall be final, and shall not be liable to be 
questioned in any Court of law whether in suit or other proceeding by 
way of appeal or revision. . 

25. Award of costs —In every order passed by the Controller under 
this Act, and, every order of the appellate authority or the Commissioner 
passed on appeal under section 24 or in revision under section 26, as 
the case may be, the authority passing such order may, if it thinks fit 
award cost to the person in whose favour the order is passed ¢nd the 
cost so awarded shall include such sum as compensation for the ex- 
pense, trouble and loss of time incurred in, or incidental to, the hearing 
of the case as the authority may deem just and reasonable. : 


26. Power of revision of Commuissioner.—Subject to such rules as 
may be prescrited and for reasons to be recorded in writing, the 
Commissioner may, either of his own motion or-on application made to 
him in this behalf, revise any order passed by the Controllor or by 
appellate authority on appeal under this Act, 

27, Notice to landlord or tenant by Controller before exercising 
powers under this Act.—Before exercising any of the powers conferred 
by this Act the Controller shall give notice of his intention to do so to 
the landlord and to the tenant, ifany, and shall consider any application 
that may be received by him, within the period specified in the notice, 
from such landlord or tenant or from any other person likely to be 
affected by the exercise of such powers and shall hear the applicant, if so 
desired by him. 

28. Penalties—{\) If any person contravenes any of the pro- 
visions of this Act, he sball, except as otherwise provided in section 20, 
be punishable with imprisonment for a term which may extend to two 
years or with fine or with both. 


(2) Whoever fails to comply with any direction made or deemed 
to have been made under this Act shal! be punishable with imprison- 
ment for a term which may extend to one year or with fine or with 
both : 

Provided that the Court trying any offence under this section may 
order the whole or any part ofthe fine recovered to be applied to the 
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payment to any person as compensation for any loss caused by the 
offence. : 

29. Supply of certified copies of orders and decisions of Controller 
and Commissioner.—Any person affected by any order of the Controller 
or any decision of the appellate authority on appeal or any order of the 
Commissioner in revision made or passed under this Act shall be 
entitled to be furnished’ with a copy thereof. duly certified by the 
Controjler, the appellate authority or the Coramissioner as the case may 
be, to'be a truo copy, ‘on payment of such fee as may be prescribed, and 
such copy shall be admissible in evidence in any: Court of Law to 
prove the order of the Controller, the decision of the appellate 
authority on appeal or the order of the Commissioner in revision. -ag 
the case may be. aeda a R oN ins 

30. Decisions which have become final not to be re-opened —Th 
Controller shall summarily reject, any application which raises a. 
tally fhe same aan es hoye n n heard and finally decided in a former 
p ing under this Act between same parties under wh 
any of them claim. — 5 ja fot. Ai i A x 

31. Protection of action taken under the Act.—({) No, suit, 
prosecution or other legal proceeding shall lie against any person for 
anything which isin .good faith , done. or. intended to be done in 
ee of any order made or deemed to, have been made’ under this 

ct. i ‘ i A Thay a . 
(2) No suit or other legal proceeding shall lie against the Govern- 
ment for any damage which is in good faith done or intended to be 
done in pursuance of any order made.or deemed to be made under this 
Act. oes tt . 5 

f . - e pi 

32. Act not to apply to buildings ‘owned by Government and 
Trusts.— Nothing contained in this Act shall apply toa tenart whose 
landlord is the local ay aed or the State Government or the .Central 
Government or the Bihar State Shwétamber Jain. Trust Board or Bihar 
State Digamber Jain Trust:Board or the - Wakf which may be’ under the 
Bihar State Wakf Boards, 0 >e heci - 5 a a 

33. Power ‘to make Rules.—(1) The State Goverment may make 
rule for carrying out the purposes of this Act. 

(2) In particular and without prejudice’ to the’ generality of the 
foregoing powers guch rules may provide’ for all or any of the following 
matters, pamely:—. : Ke ae cae ie ee ee RS 

(a) the..manner of depositing rent “‘under- sub-section (2) ‘of 
section 19 and.the manner of service,of notice of such deposit of rent- 
onthe landlords os ez ty ay tee 
- ' + (6) the form of receipt on account of “payment of tent under this 
Act; - ‘4 “pou AEUR a 

(c) charging or remitting of costs and fees-under this Act- and the 
fixing of the amount.or the scale ọf such costs and fees; 

(d}. the manner - of-"éxercisiig the -poweérs: of, revision by the 
Commissioner under section 26; 


< "ak 
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(e any other matter by this An required or expressly or impliedly 
authorised, to be prescribed. 


34. Repeal and saving.—(1) The Bibar Building (Lease, Rent and~ 
Eviction) Controj Ordinance, 1982 (Bihar Ordinance No. 63 of 1982)- 
is hereby repealed. 

(2). Notwithstanding such repeal, anything done or - any action 
taken in exercise of any powers conferred by or under the said 
Ordinance ghall be deemed to have been done or taken in exercise of | 
powers conferred by or under this Act, as if this Act were in force on 
the day on which such thing or action was done or taken, 

THE JHARIA WATER SUPPLY (AMENDMENT) ORDINANCE 1987 
Published in Bihar Government Gazette, Extraordinary, 
dated May 27, 1983. ` 
BIHAR ORDINANCE NO. 15, OF 1983 

An Ordinance to amend the Jharia Water Supply Act, 1914 (Bihar 
and Orissa Act 3 of 1914). 

Preamble.—Whereas, the legislature of the State of Bihar is not 
10 session ; 

And, whereas, the Governor of Bibar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
amend the Jharia Water Supply Act, 1914, (Bihar and Orissa Act 3 
of 1914) in,the manner hereinafter appearing ; 


Now, therefore, in exercise of the power conferred by clause (1) 
of Article 213 of the Contitution of India, the Governor is pleased to 
promulgate the following Ordinance— 

1. Short title and commencement.—(i) This Ordinance may be 
called the Jharia Water Supply (Amendment) Ordinance 1983. 

(ii) It shall come into force at once 


2. Amendment of section 56 of Bikar and Orissa Act 3 of 
1914,.—For section 56 of the Bihar and Orissa Act (3 of 1914). the 
following section shall be substituted namely :— 

“5. Royalty Cess.—(1) An additional Cess shall be levited and 
realised by the State Government on the basis of the amount of royalty 
received by the State Government which shall not be more than five per 
cent of the amount of royalty so received. 

(2) The additional Cess collected by Govornment under sub-section 
(1) shall be transferred to the accounts of the Jharia Water Board to 
. carry out the purposes of tho Jharia Water Supply Act, 1914. 

Explanation.—For sub-sections (1) and (2) the State Government 
means State Government (Mines and Geology Department). 

ae The expenditure of the’ amount -received by the Jharia Water 
Boar der sub-section (2) shall be incurred with the prior permission 
of the State Government. 


Explanation.—For sub-section (3), State Government means State i 
Government (Urban Development Department); 
A. R. KIDWAI. 


Dated the 25th May 1983. i Ġovernor of Bihar. 
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THE BIBAR VINIRDISHTA BARAWSTA ACHARAN NIVARAN 
SECOND ORDINANCE, 1983. 


BIHAR ORDINANCE NO. 9, OF 1983 
[ Text omitted as it repeals Bihar Ordinance No. 6 of 1983, Printed 
at Page No. 38, of this part. Editor. ] . 
THE BIHAR BRICKS SUPPLIES (CONTROL) SECOND 
~- ORDINANCE, 1983: 
BIHAR ORDINANCE NO, 13, OF 1983 
[ Text omitted as it repeals Bihar Ordinance No. 4 of 1983, Printed 
at Page 35, of this part. Editor, ] 





Published in the Bihar Gazette, Extradrdinary, dated March 31, 
1983. 


THE BIHAR MINING SETTLEMENT (AMENDMENT) 
ORDINANCE, 1983 


BIHAR ORDINANCE, NO, 7 OF 1983 


An Ordinance to amend the Bihar and Orissa Mining Settlement 
Act, 1920 (Bihar and Orissa Act 4 of 1920) 

Preamble,— Whereas the Legislature of the State of Bihar is not in 
Session ; 7 

And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action -to 
amend the Bihar and Orissa Mining Settlement Act, 1920(B,&O Act 
4 of 1920) in the manner hereinafter appearing; ` 


Now therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India the Governor is pleased to 
promulgate the following Ordinance :— 


1. Short title, extent and commencement.—(1) This Ordinance 
may be called the Bihar Mining Settlement (Amendment) Ordinance, 
1983, 

2, Amendment of Section 13 of Bikar and Orissa Mining Settle- 
ment Act, 1920 (B & O. Act 4 ae 0)—In section 13 of the Bihar and 
Orissa Mining Settlement Act, 1920 (B. & O. Act 4 of 1920). — 


For Clause (ii) of sub-section (2) of Section 13 of the Bihar & 
Orissa Mining Settlement Act, 1920 (B, & O Act 4 of 1920), the follo- 
wing clause shall be deemed to have always been substituted, 
namely :-- 

“Gi If it thinks fit, grant a pension or Gratuity to any member of 
the family of any of its officers or servants in case of bis death while 
in service or within five years after retirement.” ` 
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Published in the Bihar Gazette, Extraordinary dated March 31, 
1983, | 
THE BIHAR MUNICIPAZ (AMENDMENT) SECOND 
ORDINANCE, 1983 - 


BIHAR ORDINANCE NO: 8:OF 1983 


An Ordinance to amend the Bihar and Orissa Municipal Act, - 
1922. Ce 


Preamble. Whereas, the Legislature of the State of Bihar is not 
in session ; i 

And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it’ necessary for: him tö take immediate action to 
amend the Bihar and Orissa. Municipal Act, 1922 (Bjhar and Orissa 
Act VII of 1922), in the manner hereinafter.appearing;, 

Now, therefore, in exercise of.the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 


1... Short title and commencement —(1) This Ordinance may be 
called the Bihar Municipal (Amendment) Second Ordinance, 1983, 


(2) It shall come into force at once. 
Note 


--The Ordinance repeats the amend ments made by the previous Ordi- 
nance 2 of 1983. Scctions 2 to 28 omitted. 


29. Repeal and Saving.—(1) The Bihar Municipal (Amendment) 
Ordinance, 1983 (Bihar Ordinance No.2 of 1983) is'héreby repealed, 


(2) Notwithstanding such repeal, anything done or any action 
taken in‘exercise of the powers conferred by'or under the said Ordi- 
nance shall be deemed to have been done or taken in the exercise of 
powers conferred by or under this Ordinance as if this “Ordinance was 


in force on the day or which such thing or action was'‘done or taken. 
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THE BIHAR CONTINGENCY FUND (AMENDMENT) 
ORDINANCE, 1983 
Published in the Bihar Gazette, Extraordinary dated June 18, 1983. 
BIHAR ORDINANCE NO, 16 OF 1983 
An ordinance to amend the Bihar contingency Fund Act, 1950. 
Promulgated by the Governor of Bihar in the thirty-fourth year of 
the Republic of India. E g 


Preamble.— Whereas, the Legislature of the State of Bihar is not 
in session; i ` 
. .And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
amend the Bihar Contingency. Fund Act, 1950 (Bihar Act 19 of 1950), 
_ in the manner hereinafter appearing; : 
Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 


1. . Short title and commencement.—(1) This Ordinance may be 
called the Bihar Contingency Fund (Amendment) Ordinance, 1983. 
(2) It shall come into force at once. 7 
2. Amendment of section 4 of Bikar Act 19 of 1950.—For the pro- 
viso to section 4 of the Bihar Contingency Fund Act, 1950 (Bihar Act 
19 .of .1950) (bereinafter referred to asthe said Act), the following 
proviso shall be substituted, namely :— Si 
«Provided that the during the period beginning on the date of 
commencement of the Bihar Contigency Fund{Amendment) Ordinance, 
1983, and ending on 31st day of March, 1984, the section shall have 
effect subject to the modification that for the: words “fifty crores of 
the words “one hundred crores of rupees” shall be substi- 
tuted.” i ' a 
3. Amendment of section 5 of Bihar Act 19 of 1950.—To section 
5 of the said Act the following proviso shall be added, namely :— 
«Provided that if advance made from the Contingency Fund in.any 
financial year is authorised by the Stato Legislature in the current 
financial year and the amount of such authorisation. exceeds the perma- 
nent corpus of the Fund; the amount in excess of the permanent corpus 
shall be placed to the credit of the Consolidated Fund of the State 
and not to the Contingency Fund.” j i na 
ee l 2. AR. KIDWAI, 
Datéd the 13th June 1983. Governor of Bihar 
-THE BIHAR LAND REFORMS (FIXATION OF CEILING 
i AREA AND ACQUISITION OF SURPLUS LAND 
(AMENDMENT) ACT, 1982” a oi 
The following Act of the Bihar legislature received the assent of 
the Governor and was published in the Bihar Gazetté, Extraordinary 
dated May 23, 1983.. awe at i ” 
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i BIHAR ACT. NO. 55 OF 1982 : 
An Act to amend the Bihar Land Reforms (Fixation of Ceiling Area 
and Acquistion of Surplus Land) Act, 1961. . 
Be, it enacted by the Legislature of the State of Bihar in the thirty 
third year of the Republic of India as follows :— 


1, Short title and commencement.—(1) This Act may be called 
the Bihar Land Reforms (Fixation of ing Area and Acquistion of 
Surplus Land) (Amendment) Act, 1982. 

(2) It shall be deemed to have come into force with effect from 
the 9th April 1981. 

2. Amendment of section 2 of Bihar Act XII of 1982,—In section 
2 of the Bihar Land Reforms (Fixation of Ceiling Area and Acquistton 
of Surplus Land) Act, 1961 (Bihar Act XII of 1962) hereinafter referred 
to asthe said et : , 

(i) After clause (b) the following clause shall be inserted, 
namely :— 

“(c) ‘Commissioner? means Commissioner of-a Division and 
includes any Officer not below the rank of the Collector of a district 
appointed by the State Government to discharge all or any of the func- 
tions of a Commissioner under the Act” ;— 


Gi)..in clause (f) after the words ‘“‘Kharhur or pasturage’’ the 
words “or forest land or even land perennially submerged under water” 
shall be mserted and shall be deemed always to have been inserted ; 

(iii) in clause (f) the existing Explanation shall be renumbered as 
“Explanation I” and after the said Explanation as so renumbered the 
following Explanation shall .be added and shall be deemed always to 
em eee 

Pas tion IT.— su er water shall 
not Include land submerged in the bed of a river;” and : 

(iv) for clause (g), the following clause shall be substituted and 
shall be deomed always to have been substituted, namely :— 


“(g) ‘Land-holder’ means a family as defined in clause (ee) holding 
land as‘raigat or as under-ralyat or a mortgagee of land in possession or 
holding land permanently settled by Government or lessee of land not 
resumable by Government.” 

3. Amendment of section 4 of Bihar Act XII of 1962.—In section 
4 of the said Act for clause (f), the following clause. shall be substituted, 
namely :— E ot 

a forty-five’ acres equivalent to 18.211 hectares of hilly, sandy, 
forest land, even land perennially submerged under water or other kind 
of land none of which yields paddy, rabi or cash crops (hereinafter 
referred to as Class VI land)” a : : 

. 4, Substitution of new section for section 5 of Bihar Act XIT of 
1962.—For section 5 of the said Act, the following section shall be 
substituted and shall be deemed always to have been substituted, 


“5, No person to hold land in excess of the celling area,—(1) (i) 
It shall not be lawful for any family to hold, except otherwise provided 
under this`Act, land in excess of the celing area, i 
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Explanatian.—Al) lands owned or held individually by tho mem- 
bers of a family or jointly by some or all of the members of such family 
shall be deemed to be owned or held by the family. 


(ii) No land-holder holding land in excess of the ceiling area shail, 
from the commencement of the Bihar Land Reforms (Fixation of 
Ceiling Area and Acquisition of Surplus Land) (Amendment) Act, 1972 
(Bihar Act 1 of 1973) and till the publication of notification under 
section 15, transfer any land held by him except with the previous 
permission in writing of the Collector who may refuse to give such 
permission if he is satisfied for the reasons to be recorded in writing 
that the transfer is proposed to be mado with a malafide intention of 
defeating the object of this Act: : 


Provided that the transfer of any land made with the provious per- 
mission of the Collector, shall be deemedto have been made from 
within the ceiling area admissible to the land-holder. 


Provided also that the transfer of any land beyond the ceiling area 
admissible to the land-holder shall be deemed to have been made with 
the object of defeating the provisions of the Act; 

(ili) Notwithstanding. anything to the contrary contained in ay 
judgement, decree or order of any court or authority, the Collector l 
have power to make enquiries in respect of any transfer of land by a` 
land-holder whether bya registered instrument or otherwise mado 
the 22ad day of October, 1959, and if he is satisfied that such transfer 
was made with the object of defeating, or in contravention of the 
provisions of this Act or for retaining, benami or farzi land in excess of 
the ceiling area, the Collector may after giving reasonabk notice to the 
parties concerned to a and be heard annul such transfer and there- 
upon the land shall be ed to be held by the transferor for the 
purposes of determing the ceiling area he may hold under this section. 

- (iv) Land donated bya -land-holder under the Bihar Bhoodan 
Yagyna Act, 1954 (Bihar Act XXII of 1954), to the extent it subsequ- 
ently vests in the Bhoodan Yagyana Committee constituted under the 
said Act before the date of the final publication of- draft- statement 
under section 11 of this Act, shall not be taken into account in deter- 
mining the area he may retain under this section ; . ; 

(2) (i) Where the number of i Tn 
inted day exceeds five the family may hold in addition to the g 
area determined under section 4, land not exceeding one-tenth of tho 
ceiling area for that class of land for every such additional member : 

Provided that in no case the aggregate of the land held by the 
family shall exceed one and a half times the ceiling area ; f 

(ii) Any land which a land-holder is allowed to hold under this 
section shall not be liable to be acquired by the State Government 
under this Act merely by reason of any subsequent improvement in the 
land or diminution in the number of persons referred to in clause-(i) : 


Provided that the eg area shall be re-determined where subse- 
quently the classification of land improves as a result of irrigation 


Pa 
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work constructed, maintained, improved or controlled by the Central 
or the State Government or by a body corporate constituted under any 
law for the time being in force whether or not the land-holder actually 
draws water from the source, 


Explanation.—(i) For the purpose of this section, where the land- 
holder is a company or association or body of individuals the number 
of persons entitled to be maintained under their personal law and 
dependent upon the land-holder shall be deemed to consist of not 
more than five ; ` . 
(ii) For the purposes of this Act, except the Schedule, one acre 
of Class I land shall be deemed to be equivalent to 1.20 acres of Class. 
II, 1.66 acres of Class III, 2 acres of Class IV, 2.50 acres of Class V 
and 3 nores of Class VI land ; 


Gii) The ceiling area which a Co-operative Society may hold in ’ 
addition to such area as. may be mortgaged or sublet to- it under section 
20, shall be the aggregate of the land held by its individual members, 
subject to the ceiling area for each member”. oe 


5. Substitution of new section for section 9 of the Bikar Act XII 
of 1962.—For section 9 of tho sald Act, the following section shall be 
substituted and shall be deemed always to have substituted, namely:— 


“9. . Option of family to select its ceiling area.—(1) Where the 
area of land held by a family exceeds the ceiling area it shall have, 
subject to the provisions of sub-sections (2), (3) and (4) and other pro- 
visions of this Act, the option to select, within the period prescribed 
in sub-section (3) of section 10, the land which it desires to retain in 
accordance with the provisions of section 5 ; 


(2), Where the land held by the land-holder includes land transfer- 
red by him in’ accordance with or in contravention of the provisions 
of clause (ii) of section (1) of section 5, thé land so transferred in 
accordance with or in contravention of olause (if) of sub-sectton (1) of 
gection 5 shail, to the extent of the ceiling area admissible to the land 
holder, be deemed to have been selected by him for retention within 
the ceiling area, and where the total area of such land is less than the 
Ceiling area admissible to him, the land-holders shall select the Balance 
of ceiling area from his remaining land : ; 

Provided that where the land so transferred in accordance with or 
in contravention of clause (ii) of sub-section (1) of section 5 is equal 
to-or more than the ceiling area admissible to him if because of the 
selection under Sub-section (2) the land-holder’s homestead cannot 
bo retained within his ceiling area, the land-holder may be permitted 
to hold his homestéad subject to a maximum limit of two acres only. 

(3) Where the land held by the land-hulder includes land whose 
transfer has‘ béen afinilled under clause (iif) of Sub-section-(1} of 
Section 5 but does not include any land transferred in accordance with 
orin contravention of the provisions ‘of clause (li) of Sab-section.. (1) 
of section 5 the land-holder shal! select to the extent of fifty per cent 
of his ceiling area from land whose transfer has been annulled under 
clause (iH) of Sub-section (1) and shall select the balance of the oeiling 
area from other land held by him, i 
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(4) Where, however,.the land held by land-holder includes land 
transferred by him in accordance with or in contravention of the 
provisions of clause (il) of Sub-section. (1) of Section 5 as well as 
land whose transfer has been annulled under clause (iii) thereof, 
the land transferred in accordance with or in contravention of clause 
(ii) of Sub-section g of Section 5 shall, to the extent not exceeding 
the ceiling area be deemed to have been selected by him within his 
ceiling area fi:st and if this land is less than ceiling area admissible to 
him, he will select the remaining land to be retained by him within the 
ceiling area firstly from the land whose transfer has been annulled 
under clause (iii) of Sub-section (1) of -Section 5 to the extent of fifty 

cent of the remaining ceiling area only and the balance will be 
selected by him from out of the remaining lands : > 

Provided further- that where the land-holder fails to select land 
within the stipulated time, it shall be lawful for the Collector to allot 
to the land holder land equal to the ceiling area to be retained by him 
under Section 5 in accordance with this section, `° ` 


6. Amendment of Section 10 of the Act XII of 1962.— 

In section 10 of the said Act,— - 

(a) w clause (c) of sub-section (1) the word “and” at the 
end shall be omitted, R a 

(ii) after clause (c) of sub-section (1) the following- clauses shall 
be inserted, namely :— i aN 

“(cl) the area and description of land transferred by the Jand- 
holder in acccrdance with or in contravention of the provisions of 
clause (ii) of Sub-section (1) of Section 5; 
(2) substance of the findings of the Collector under clause (iii) 
of su on (1) of Section 5, ; 

(c3) the substance of the recommendation and order regarding 
eremp on under Section 29; and” : ofa ` 

(b) for sub-section . (2) the following sub-section shall be substi- 
tuted, namely :— - ; 3 

“(2) The draft statement shall be published in the official Gazette - 
of the district and at such places, andin such manner, as may be 
prescribed - ss et Eoo 

Provided that a copy of tbe draft statement shall be served on the 
land-holder.or land-holders concerned or on thelr guardian or guar- 
dians, as the case may be, by registered post with acknowledgement 
due which shall be conclusive evidence of the service of such notice, 

(c) for sub-section (3) the following«sub-section shall be:substi- 
tuted, namely :— ° - re ; a 

“(3) Any objection to the draft statement in respct of the matters 
specified in clause (a),‘(b), (c) and (d) of sub-section (1) received within - 
30 days of the publication of the draft statement or service thereof 
under sub-section (2) whichever is later, preferred by any claim or 
interest in said matters shall be considered by the Collector who shall, 
after giving the parties a reasonable opportunity of being heard and 
adducing evidence, pass such orders as he thinks fit : : 
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Provided that the Collector may on an application made by tho 
Land-holder or person having claim or interest in tho land, extend 
the periód of filing objection by another fifteen days, - 

7. Amendment of Section 11 of the Bihar Act XII of 1962.—In 
section 11 of the said Act.— 

(i) for sub-section (1) the following sub-section shall be substituted, 
namely :— i - 

“(i When the objection ər claim, if any, preferred under sub- 
section (3) of Section 10 has been disposed of by the Collector, shall 
whether there is any surplus land or not, make such alteration in the 
draft statement as may be necessary’ to give effect to any order passed 
onthe objection or claim and shall cause the said statement with the 
alteration, if any, to be finally published in the official Gazette of the 
district and in such place and in such manner as may be prescribed and 
a copy thereof daly certified by the Collector in the prescribed manner, 
shall be sent to the land-holder by registered post with acknowledge- 
ment due; é . 

(li) Sub-section (2) ahall be omitted; and A 

- (ili) Sub-section (3) shall be redumbered as sub-section (2)”. 


8. Amendment of 15 of the Bihar Act XII of 1962.—For sub- 
section (1) of section 15 of the said Act, the following sub-section shall 
be substituted, namely ;— : 


“(1) The State Government or the Collector of the district spe- 
cially so empowered in this behalf shall after the statement under sub- 
ection (1) of section 11 has been finally published and ect to 

or revision, if any, acquire, the surplus land by publishing in 
the official Gazette of the district, a notification to the effect that such 
land is required for a public purpose and such publication shall be 
conclusive evidence of the notice of the acquisition to the person or 
persons concerned : 


- Provided that without awaiting the result of appeal or revision the 

State Government or the Collector of the district yso empo- 

wered in this behalf may proceed to acquire such of the surplus land 

holder in respect of which there is no claim or dispute or which is 

oy adgpitted by the land-holder to be surplus : : 
“42° “provided further that a copy of the notification shall also be sent 
to the land-holder concerned by registered. post with acknowledgement 
ué.””. , zi 

i 9. Amendment of section 18 of the Bihar Act. XII of 1962.—For 

sub-section (3) of section 18 of tho said Act, the following sub-sections 
shall be substituted, namely :— ; 


` “(3) Of receipt of the return prescribed in the sub-section (1) or 
collection of information under sub-section (2), as the case may be, the 
Collector shall after giving the land-holder a reasonable opportunity of 
being heard and adducing evidence and after enquiries as he considers - 
necessary select the land which may be retained by the land-holder 
within his ceiling area and also- determine the land which is in excess 
of tho ceiling area and which he is not entitled to retain under 

Act ; i 
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(4) The Collector shall then acquire the surplus land by publi- 
shing in the Official Gazette a notification to the effect that such land 
is required for a public purpose and such publication shall be conclusive 
evidence of the fact stated therein for the purpose of this Act.” ; 

10. Amendment of Section 27 of the Bihar Act XII of 1962.—In 
section 27 of the said Act,— - 

(i) sub-section (3) shall be omitted; and 

(ii) sub-section G shall be renumbered as sub-section (3). 

» 11. Amendment of Section 30 of the Bihar Act XIF of 1962.—In 
section 30 of the said Act, 

(i) for sub-section (1) the following sub-section shall be substi- 
tuted, namely:— 

““(1) (i) (a) An appeal shall lie from any final order passed by any 
Officer vested with the power of the Collector under this Act other than 
the Collector of the district to the Collector of the district or any other 
Officer specially authorised in this behalf’ by the State Government 
within thirty days of such an order. 

(b) An appeal shall lie from.any final order passed by the, 
Collector of the district to the Commissioner of the Division within 
thirty days of such order, ex 

Provided that no appeal shall lie against orders passed under 
Section 5 and Section 29 before the final publication of the draft 
statement under sub-section (1) of section 11 ; 

Provided farther that appeal against ‘orders passed under Section 5 

“and Section 29 shall be fied within thirty days from the date of final 
publication under sub-section (1) of Section 11.” 

. (ii) Sub-section (2) shall be omitted and sub-section (3) shall be 
renumbered as sub-section (2). ; 

12, Amendment. of section 32 of the Bihar Act XII of 1962.— 
In sub-section (1) of Section 32 of the sait Act, after the word 
“Collector’ the words ‘or a Commissioner” and after the words 
‘from any appeallate order’? the words “within thirty days of such 
order” ghall be inserted. 

- 13. Amendment of Section 32-A of the Bihar Act XII of 1962.- 
For section 32-A of the sald Act, tho following section shall be sub- 
stituted, namely:— i i 

“32A. Abatement of appeal, revision, review or reference, —An 
appeal, revision, review or reference other than those arising out of 
orders passed under Section 8 or sub-section (3) of Section 16 pending 
before any -atithority‘on the date of commencement of the Bihar Land 
Roforms (Fixation of -Ceiling Area and Acquisition of Surplus of 
Land) (Amendment) Act, 1982 shall abate : 

‘Provided that on such abatement, the Collector shall proceed with 

- the case afresh fn accordancs with the provisions of Section 10: 

Provided farther that such appeal, revision, review or reference 
arising out of orders passéd under section-8 or sub-section (3) of 
Section 16 as had abated under Section 13-of the Bihar Land Reforms 
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(Fixation of Ceiling Area and Acquisition of Surplus Land) (Amend- 
ment) Act, 1982 shall stand ‘automatically restored before the proper 
authority on the commencement of this Act”. 


`` 14, Insertain new section after Section 32 A of: the Bihar 
Act XII of 1962.—After section 32A of the said Act, the following new 
section shall be inserted, . namely:— 

“32B. Initiation of fresh praceeding.—All those proceedings other 
than appeal, revision, review or reference referred to in section 32A 
pending on the date of commencement of , the Bihar Land Reforms 
(Fixation of Ceiling Area and Acquisition of Surplus Land) (Amend- 
ment) Act, 1982, and in which final publication .under sub-section (1) 
of Section 11 of the Act as it stood before the amendment by the afore- 
said Act, had not been made shall be disposed of afresh in accordance 
with the provisions of Section 10 of the Act”. 


15. Amendment of Section 36 of the Bihar Act XII of 1962.—In 
section 36 of the said Act,— - a i 

“q) after the words “obstruction to the taking of possession of 
any land” the words’ ‘‘or evicts of threatens -to evict any person wh 
has been allotted ‘any land’? shall be inserted; and oo 

l (i) the second proviso shall be omitted. 

6. Amendment of Section 38 of the Bihar Act XII of 1963.—In 
sub-section (D of section 38 of the said Act, for clause (i) the following 
clause shall be substituted, ae :— 

“«(j) If any person is found by the Collector, at any time after the 
expiry of the périod prescribed under Section 15 or 18 to. be in 
possession of any area of land in excess of the area he may hold under 
Section 5, the Collector shall give such person or, other persons, if any, 

. who may prefer any claim in respect of the land in question, a reason- 
_ able opportunity as may be prescribed to show cause and adduce evi- 
dence, if any, why the sald excess area should not be acquired by the 
State Government.” go 
17, Insertain of new Section 45-C in Bihar Act XII of 1962.—After 
Section 45-B of the said Act, the following section shal] be inserted and 
shall be deemed always to have been inserted :— 
«45-C Substitution of legal representative in case of death of land- 
’ holder.—If the land-holder dies during the pendency of a proceeding 
appeal or revision under this Act, the Collector or the appropriate 
authority, as the case may be, shall on an application made in this be- 
half or on* hjs own- motion substitute the name of the legal; repre- 
sentative in the manner prescribed in the Rules, and the proceeding, 
- appeal or revision shall thereon continue to proceed against the substi- 
-- tued land-holder or holders.” - i . 
2159 18, Insertain of new Section 47 in Bihar Act XII of 1962.— After 
' 4idn 46 of the said Act; the following new section. be inserted 
‘and‘shall be deemed always.to have been inserted, namely-:— 

A YB Correction of clerical or arithmetical errors.—Clerical or 
‘atthmetical mistakes in orders passed under. this-Act or any such error 
apparent on the face of the record existing in any: document prepared 
under any provision of this Act may at any time be corrected by the 

‘ Godllector of the appropriate authority under the Act either of its own 
“motion or on the application ofany person interested."” > - 
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19. Amendment of Part IV of the Schedule io Bihat Act XII of 
1962.—In part JV of the Schedule of the said Act, — ` 

(i) forthe existing heading, the following heading shall be 
substituted. namely, ` a : 

“Races of compensation payable by the raiyats and under- 

ts” 

(ii) ‘Item (iif) shall be omitted. W 

20. repeal and Saving.—{1) , The Bihar Land Reforms (Fixation 
of Ceiling Area; and Acquisition Of Surplug Land (Amendment) 
Ordinance, 1982 (Bihar Ordinance No. 22 of 1982) is hereby repealed. 

(2) Notwithstanding such repeal, anything done er any action 
taken in exerciseof any power conferred by or under the said 
Ordinance shall be deemed to have been done or taken in exercise of 
powers conferred by or under this Act as if this Act were in force on 
the day on which such thing was done or action taken. 


Published in the Bihar Gazette, Extraordinary, dated 
August 18, 1883 


THE BIHAR BRICKS SUPPLIES (CONTROL) THIRD 
ORDINANCE 1983, aa 
BIHAR ORDINANCE NO. 21, 1983 , 

An Ordirlance to control the supply of Bricks in Bihar. 
Preamble.—Whereas, the Legislature of State of Bihar is not in 

session : T r. 
And, whereas, the Governor of Bihar is satisfied that circum- 

stances, exist which rendor it necessary for him to take immediato ` 





` -action to provide for controlling the supply of bricks in Bihar and 


for matters incidental thereto ; -7 


And, whereas, the instructions of the President have been l 
obtained under the proviso to clauso (1) of Article 213 of the Consti- 
tu.ion of India ; 


Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased 
to promulgate the following Ordinance :— , 

1. Short title, extent and commencement.—(i) This Ordinance 
pied be called the Bihar Bricks Supplies (Comtrol) Third Ordinance, 


Gi) It extends to the whole of the State of Bihar. 
(iif) It shall come into force immediately. i 


2. Definitions—In this Ordinance, unless thore is anything repu 
nant in the subject or context, — 

. (a) “Brick” means common burnt clay building brick in a kiln 
and having geometrical shape, metric size and specification 
as per I 1977—1970 ar any revision there of; 

(b) “Kiln” means structure used for firing bricks; i 
(c) ‘Dealer’ means any person who deals in bricks or holds 
` stocks of bricks for sale and includes his representative or, 
agent; i ` : 
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(d) “Manufacturer” means a person engaged in the manufacture 
of brics 10 kiln. 

3. Power of State Government to control, supply, distribution and 
consumption of bricks—The State Government, in so far as it appears 
to it to be necessary or expedient for controlling the supply of bricks 
` or for securing their equitable distribution and availability at reason- 
able prices, may by order published in the official Gazette, provide 
for— 

(a) , regulating by licences, permits or otherwise the manufac- 
ture, distribution, transport, equitable disposal and consu- 
mption of bricks; 

(b) controlling the prices at which bricks may be bought o or 
sold; 

(c) collecting any information or statistics with a view to regu- 
lating the aforesaid matters; . 

(d) requiring manufacturers, dealers or kiln owners to maintain 
and produce for inspection such accounts and records 
regarding bricks and furnishing such information relating 
thereto, as may bo specified in the order; 


(e) controlling the size and type of bricks to. be manufactured 
to ensure economy in consumption of essential materials; 


£ 


(f) entering and searching of premises an vehicles, seizure by _ 


a person authorised to make such search of bricks in respect 
of which such person has reason to believe that contraven- 
tion of any order made under Ordinance has been, is being 
or is about to be committed, the documents and the char- 
ging of foes therefor; and 

(g) any incidental and supplementry matters connected with the 

provisions in clauses (a), (b), (c), (d), (e) and (f). 
. 4. Delegation of powers—The State Government may, by notifi- 
cation published in the official Gazette, direct, that the power to 
make orders under section 3 shall. in relation to such matter and 
subject to such conditions, if any, as may be specified in the order, be 
exertisable by such office or authority as- may be specified in the 
order. 

5. Provisions of section 3 to prevail over other laws—The provi- 
sions of section 3 shall have effect, notwithstanding anything to the 
country contained in any other law for the time being in force. 

6. Penality for contravention of the provisions of section:—If any 
person contravenes or abet the contravention of any order made 
under section 3, he shall be punishable with imprisonment for a term 
, which may extend to three years or with fine up to Rs 2,000 or with 
both and the. movable proverty or any partofsuch property in 
respect of which the order is contravened may also be forfeited to 
tho State. 

Explanation —The expression “Person” in thls section, includes 
company or body corporate and every Director, Secretary. or other 
officer or agent theref. 
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i 7. False statement —(1) When any person ‘required by any 
order made under section 3 to make any statement or furnish any 
information, which is false in any ‘material particular and which 
he knows or has reaaon to believe to be. false, or does not believe. to 
be true; or ; 


(2) When any such -person makes any sch statement as aforesaid 
in any book, account, record, declaration ak return or other docu- 
ment which he is required by such order to maintain or furnish he 
shall be punishable with imprisonment for a term which may extend 
to three years or with fine up to Rs. 2,000 or with both. 


8. Offence to be cognizable—Offences under this Ordinance shall 
be. cognizable. i 


9. Power to try offences summarily —Any Magistrate duly sm po- 
wered in this behalf shall try the offences summarily in accordance 
with the procedure of Summary Trials laid down in Chapter XXLof 
the Code of Criminal Procedure, 1973. 


10. Protection of action taken under the Ordinance.—No suit, 
prosecution or other legal proceeding shall lio against tho State 
Government or any officer or authority for anything done in good 
faith or intened to be so done in pursuance of an order made under 
this Ordinance, , 


„11. Power to make rules.—The State Government may by notifi- 
cation in the official Gazette make rules consistent with the provisions 
of this Ordinance for carrying out the purposes of Ordinance, : 

` 12. Repeal and saving.—{1) The Bihar Bricks Supplies (Control) 
Ordinance, 1983 (Bihar Ordinance no. 13, of 1983) is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action 
taken in exercise of the powers conferred by or under the said Ordi- . 
nance shall be deemed to have been done or taken in-exercise of 
powers conferred by or under this Ordinance as if this Ordinance 
se in force on the day on which such thing or action was done or 

on. . 


A. R. KIDWAL 
The 17 August 1983 Governor of Bihar. 
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THE CITY CIVIL COURT (AMENDMENT) ACT, 1980 
The following Act of the West Bengal Legislature was published 
in the Calcutta Gazette, Extraordinary, Part IIT, No, 141, dated April 
2, 1982. 








WEST BENGAL ACT LX OF 1980 

_ An Act to amend the City Civil Court Act, 1953. 

"Whereas it is expedient to amend the City Civil Court Act, 1953 
(West Bengal Act XXI of 1953), for the purposes in the manner 
hereinafter appearing ; 

It is hereby enacted in the Thirty-first Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—{1) This Act may be called 
the City Civil Court (Amendment) Act, 1980 


(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of section 5 of West Bengal Act XXI of 1953.—In 
section 5 of the City Civil Court Act, 1953 (nereinafter referred fo as 
the principal Act),— 

-{a) in sub-section (2), for the words “rupees fifty thousand”, the 
wcrds “rupees one lakh” shall be substituted ; 

(b) for sub-section (3), for following sub-section shall be 
substituted ,— : 

(3) The City Civil Court shall have jurisdiction and the High 
Court shall not have jurisdiction to try any proceeding under— ` 

(i) the Guardians and Wards Act, 1890 (8 of 1890) ; 

(ii) the Presidency-Towns Insolvency Act, 1909 (3 of 1909). 


(iii) the Indian Lunacy Act, 1912 (4 of 1912), 

(iv) the Indian Succession Act, 1925 (39 of 1925)”. 
. 3. Amendment of the First Schedule —In the First Schedule to 
the principal Act, items 8, 12, 13 and 14 shall be omitted. 

4. Substitution of new Schedule for the Second Scdedule.—For the 
Second Schedule to the principal Act, the following Schedule shall be 


substituted :— 
‘THE SECOND SCHEDULE 
» , (See Section 22) 
Year Number Short Title ; Amendment 
1 3 4 
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Acts of the Central Legislature 
[890 8 The Guardians In clause . (4) of section 4, far the words “ʻa 
and Wards - High Court in the exercise of its ordinary 
Act, 1890. original civil jurisdiction”, the words ‘‘as 


we 
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Year Number Short title Amendments 
l 2 3 ; 4 ; 
—1 I a uaaa s amiŘŘĖŐÁn 
respects the city of Caloutta as defined in the 
City Civil Court Act, 1953, the City Civil 
Court éstablishéd tiñder that Act” shall be 








‘ ; substituted, 
1909 3 The Presidency- (1) For ection 3, the following section 
towns Insolvency shall be substituted ;— 


Act, 1609. i 
“3. Court havjng jurisdiction in insolvency. — 
-The Court having jurisdiction in insolvency 
under this Act shall be the City Civil Court 
established ‘under the City Civil Court Act, . 
Rawat Ben. Act XXT of 1953). 
(2) For section 4, the following section 
shall be substituted :—~ i S 
4. “Jurisdiction fo be exercised by Judges.— 
All matters in respect of which jurisdiction 
has been given by this Act shall bè ordinarily 
. transacted and“ disposed of by one or more 
Judges of the Court and the Chief Judge 
Shall, from time to time, assign such Judge 
or Judges for that purpose.’’. 
(3) Section 5 shall be omitted. 
(4) Section.6 shall be omitted. 
5) In ‘section 8, for-‘sub-section (2); the 
ollowing sub-section shall be substituted: — 
“(2) An appeal from -an order made by a 
Judge‘in the txercise of the jurisdiction confer-. 
_ red by the Act shall lie tó the’ High Court.” 
. (6) section *18, in -sub-section (1%, the 
words ‘subject to the superintendence of the 
Court” shall be omitted. 
(T) Section 18A shall be omitted. 
(8) In section 77,— 
{i) for sub-section (1), the following sub- 
section shall be substituted :— 

“(1) The State Government shall, after 
consultation’ with the High Court, appoint 
substantively a person to the office of official 
assignes of insolvents’ estates for the City 
Civil Court established under the City: Civil 
Court Act, 1953 (West Bengal Act XXI of 
1953), and may after the like consultation 
appoint substantively or temporarily a person 
or persons to the‘ office ofthe deputy ‘official 
assignee for the said Court ”'; ie 

(ii) for sub-section (3), the following sub- 
section shall be substituted :— i 
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Year Number Short title ; Amendments 
1 2 go i 


‘Gy Notwithstanding anything contained in 
sub: section’(1), the person substantively or 
températily holding the office of official as- 
signee Under this Act forthe High Court at 
Calcutta immediatély before the commence- 
mént of the'City Civil Court (Amendment) - 
Act, 1980, shall, without further appoint- 
ment for that ‘purpose, become the official 
assignee substantively or temporarily, as the 
“case may bd, as if appointed by the State 
Government under sub-section (1).’” 
(9) In section 81, for the words “High 
Court”, the words “‘City Civil Court” shall 
be substitu} 
{10) © In section 81A, the words ‘‘by rules 
made under the Government of India Act” 
shall t be omitted. 
(11) In section 101, the words ‘or from 
an order made by an officer of the Court 
empowered under section 6,” shall be omitted. 
(12) In sub-section (1) of section 112, for 
the words “The Courts having jurisdiction 
under this Act”; the words “The High 
Court” shall’ be substituted. 
1912 4 Indian Lunacy (1) In clausé (1) of section 25, for the words 
Act, 1912 “High Court”, the words ‘‘City Civil Court” 
shall be’ substituted. 


(2) In section 26, in sub-section (1), for the 
words “High. Court”, the words ae Civil. 
Court” shall be substituted. 

(3), In Chapter IV under Part III, for section 
37, ‘the following section shall be substitu- 
ted :— 

“37. Jurisdiction in lunacy in Presidency- 
tuwn. —Except ‘as otherwise provided herein- 
after in this:Chaptet, the Court having juris- 
diction ‘under this Chapter shall be the City 
- Civil’ Court established under the City Civil. 
bait Act, 1953 ° (West Bengal Act XXI of 
1953)”. 


(4) In section 39, after the words ‘‘Advo- 
is f ue Cert ‘the words “ ‘or the Government 
l r” shall-be inserted. 
te fae 43 and 44 shall be omitted. 
(6) In section’ 45,-the words “or the finding 
‘ “of tHe District Court to which the inquisition 
2, may have been referred under the provisions 


x4 
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Year Number Short title 
1l 2 3 


1925 39 Indian Succes- 
sion Act, 1925. 





Amendments 
. 4 





of section 43 with such smendments as may 
be made under the provisions of section 44, 
as the case may be,” shall be omitted. _ 
(7) In the proviso to section. 55, for the 
words “High Court” in the two places where 
they occur, the words “City Civil Court” 
shall be substituted. 


(8) After section 60, the following section 
shall be inserted :— ` . 
“60A, Appeals. —An appeals shall lie to the 
‘High Court from any order made by the City 
Civil Court, under this Chapter.” 


. (9) In section 61, for the’ words “The 


Court” the words “The High Court’? shall 
be substituted. á 

(10) . In the proviso to sub-section (1) of 
section 71 for the words.“‘High Court”, the 
words ‘‘City Civil Court” shall be substi- 
tuted + 


(11) In Chapter VII under Part IV, in 
section 88, for the words ‘‘High Court” thé 
words “City Civil Court” shall be substitut- 
ed. 


(1) To clause (bb) of section 2, the follow- 
ing proviso shall be added :— 

“Provided that as respect the area comprised 
within the local limits for the time being of 
the ordinary original -civil jurisdiction of the 
High Court at Calcutta references to a Dist- 
rict Judge in this Act shali be construed as 
references to the City Civil Court established 
under the City Civil Court Act, 1953 (West 
Bengal Act XXI of 1953)”. . 

(2) In section 273, clause (a) of the proviso 
shall be omitted. 


(3) In section 274, for sub-section (1), the 
ollowing sub-section shall be substituted :— 
“(1) Where probate or letters of adminis- 
tration has or have been granted by a Dist- 
rict Judge with the effect referred to in the 
proviso to section 273, the District Judge 
shall send a certificate thereof to the High 
Court to which such District Judge is sub- 
ordinate and to each of- the other High 
Courts”. # 

(4) Section 300 shall be omitted. 
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pRa ' ACT, 1981 i f 
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(5) For Schedule IV, the following Sched. 
ulo sball be substituted :— ` 


“SCHEDULE IV 
` >, [See section 274 (2).] ; 
FORM OF CERTIFICATE a 
ma I.A.B. hereby certify that on the day 
of granted probate of the will (or 


letters of administration of the estate) of 
C. D. late of deceased, to E, F. of... 
and G. H. of — „and that such probate (or 
letters), has (or have) effect over all the pro- 
-perty of the’ deceased throughout India” 
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Year Number Short title : onden 
1 2” 3 i A i 


Eog? v1. Acts of.tho West Bengal Legislature R Es 

1956..:XII The. West In the First Schedule, in'clausé (1), for’ bub“ 

BEN Bing Bengal Clauses (i) and (ii) the” following ` sub-claues 
' Promises shall be substituted :—> . 

Tenancy “(i) where the value of the suit does not 

Act, 1956, exceed one lakh rupees—to the City Civil 

Court as defined-in the City Civil Court Act 





., (ii) where the value of the suit exceeds 


5 Savings of suits, appeals and proceedings pending in High 
- Court Nothing in this Act shall affect, any suit, appeal or Proceeding 
` pending in the High Court on the date on which this Act comes’ into 
force and every such suit, appeal or proceeding shall be continued Be 
if this Act had not been passed. : 





THE WEST BENGAL CO-OPERATIVE SOCIETIES. (AMENDMENT) 
‘ ACT, 19 . oc 
-The following- Act of the West Bengal Legislature “was published in 
the Calcutta Gazette, Extraordinary, Part III, No. 547, dated August 
a \ 


Deen WEST BENGAL ACT XXII OF 1931 _ 
., An act to amend.the West-Bengal Co-operative Societies Act, 1973. 
” Whereas it is expedient to amend the West Bengal Co-operative 
Societies Act, 1973 (West Bengal Act XXXVIII of 1973), for the putpose 
and in the manner hereinafter appearing; _ S 
It is hereby énacted in the Thirty-second Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 
1. Short title.—This Act may ‘be calléd the “West Bengal Co. 
rative Societies (Amendment) Act, 1981, š = 
SFE . Insertion © ‘new. section 814 in West Bengal Act -XXXVIII of 
1973.—Afier section 81 of the West Bengal Co-cperative Societies Act, 
1973, the following section shall be ‘inserted :— "5 
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“81A, Constitution ofa cadre of managers of primary agricultural 
_ co-operative credit societies and a Cadre-Authority.—(1) Notwith- 
standing anything contained in section 81, the State Government may, 
by Notification in the Official Gazetto, constitute a cadre consisting of 
Managers of all primary agricultura] co-operative credit societies, 
inculding those ceded to commercial banks, operating within th: 
territorial jurisdiction of each central co-operative bank or unit of the 
ver Bengal State Co-operative Bank (hereinafter referred to as the 
cadre). : 
(2) With effect from the date of such notification, a) managers ' 
who possess such qualifications and experience as may be fixed by the 
State Government shall stand included in the cadre. 


(3) For management of the cadre, the State Government may,’ 
by Notification in the Officia! Gazette, constitute a Cadre-Authority at 
the level of the central co-operative bank or unit of the West Bengal 
State Co-operative Bank. - 


(4)(a) The Cadre-Authority shall be composed of nine members 
including the Chairman of the concerned bank who shall be the 
ex officio Chairman of the Cadre-Authority. Out of the remaining 
eight members, one-fourth shall be nominated by the Registrar and 
three-fourths shall be elected by the primary agricultural co-operative 
credit societies, including those ceded to commercial banks, operating 
within the territorial jurisdiction of the respective central co-operative 
bank or unit of the West Bengal State Co-operative Bank : 


Provided that in the case of dissolution of the managing committee 
of the concerned bank, the administrator appointed under sub-sectton(!) 
of seetion 26 or, if there are more than one such administrator, such 
of the administrators as-the Registrar or the Siate Government, as the 
case may be, may select) or the special officer appointed under clause (c) 
of section 26A, as the case may be, shall be the ex-officio Chairman of 
the Cadre-Authority. 


Provided further, that if by reason of any order of a Court ur for 
any other reason the Chairman of the concerned bank ls temporari} 
unable to exercise any of the powers conferred by or under this Act or 
the rules made thereunder, the members of the Carde-Authority shall 
elect one (other than the Chairman of the concerned bank) from amongst 
themselves to uct as the Chairman of the’ Cadre-Authority during the 
pextod of such temporary inability. : 


(b) The Executive Officer of the concerned bank or, in his 
absence, the Manager of the concerned bank shall-be the Secretary of 
the Cadre~Authority. f 

(5) The Cadre-Authority shall hold office for five years at the . 
expiration of which it shall be reconstituted in such minner as may be 
notified by the State Government. . 

(6) Notwithstanding anything eontained in sub sections (4) and 
(5), the members of the first Cadre-Authority shall be nominated by 
the Registrar for a term not exceeding three years within which period 
the Cadre-Authority shall be reconstituted in terms of sub section (4). 

(7) The following shall be the powers and functions of the 
Cadre-Authority :— : i 
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(i) itshall be the appointing and diseiplinary authcrit 
: y of all 
members of the cadre from one co-operative society to an Banc 
„ its jurisdiction ; ty other -within 
Gi) itshall have the power and responsibility to 4 
members ef the cadre in such manner as may be notified age the 
Government from time to time and to arrange for their training ; 


(iii) it shall deal with all matters appertaining to th , 
its members and maiñtain proper records therefor. j It ae rae a 
the conditions of service of its reembers with the prior approval of th 
Registrar ; ; a ` e 
(iv) it shall have the power and responsibility t 
supervise tho functions of the members of the cadre : o control and 


(vy) it shall have the power to determine the procedure 
conduct of its business ; a Torte 
(vi) it shall have the power to delegate such of i 
functions to one or more of its members as it may ei et A a 


(8) The Registrar shall have the power to determin 

pay and other allowances for the members of the cadre eae 
Cadre-Authorities and to revise it from time to time and the scales of 
pay and other allowances so, asthe case may be, revi 

binding upon the Cadre-Authorities. y be, revised, shall be 


(9)(i) There shall be a fund at the disposal of th : 
and, for this purpose, it ose a bank account. © Cadre-Authority 
ii) The bank account shall be operated joint] . 
and the Seeretary of the Cadre-Authority. J y by the Chairman 


(üi) The fund shall be created out of, and augmente i 
time by, the contributions from-the co-operative aetna See a 
Central Governments and such _ other agencies as may be natified by th 
State Government from time to time and also receipts from other ote 
(iv) The Cadre-Authority shall utilise the fund for any purpose 
consistent with its responsibility including the following :— 
a) payment of salary, emoluments and oth 
RE ce ape er allowances to the 
(b) " meeting its establishments eost includin 
allowances to its own staff. Seige e-ney end 
(10) The office of the Cadre-Authority shall be si i 
premises of the office of the respective central sobetalive A alk 
of the West Bengal State Co-operative Baak or as nearby as possible. 
(11) Notwithstanding anything contained in this Act and the 
rules made thereunder, the State Government shall have the power to 
issue directives from tims time to the Cadre-Authority to ensure pro 
functioning oe the a, in the interest of cocopenitive 
movement in the State and directives shall be bindi 
O T ing upon the Cadre- 
(12) Except as otherwise provided in this secti i 
the cadre shall be subject to the provisions of section De AER 


———_ oe 
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THE WEST BENGAL APPROPRIATION (NO. 2) ACT, 1982 
The following Act of. tho.. West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta, Gazette 
Extraordinary Part III, No. 453, dated, September.28, 1982. I 
Sé ' -WEST BENGAL ACT IV. OF 1982 ; a 
An Act to authorise payment and appropriation of certain sums 
from and out of the .Consọlidated Fynd pf West Bengal for the services 
and purposes of the year ending on the thirty-finst day of March,. 1983... 
_' Whereas it is expedient to authorise paymentand- appropriation of 
certain sums trom and out of the Consolidated Fund of Wesc Bengal 
for the services and-purposés of the year ehding on the thirty-first day 
of March, 1983; , a “Non anl vwe a? 
„It is hereby enacted .in the Thirty-third Year of the Republic of 
India, by the Legislature of West Bengal, as follows :—.... , 4 
.__ 1. . Short sitle—This- Act may ‘be called the West Bengal Appro- 
Priation (No. 2) Act, 1982, 2 ei Nay Bii 
(Text Omitted) 
‘THE MAYO HOSPITAL ACQUISITION ORDINANCE, 1982 > 
The following Ordinance was -published in:the Calcutta Gazette, 
ordinary, Part III-A, No, 387 dated August 27, 1982. preg at 
tae . WEST BENGAL.ORDINANCE NO, XX OF 1982 > 
~ Where it is expedient to provide forthe acquisition of the "Hospital 
poown ag the ,;Mayo HospitaLat 67/1, Strand. Road, ‘Caltutta-6 for its 
botter management and maintenance’ in the public interest=:and : for: 
Matters connected therewith or, incidental thereto ; Pil ass 
ay : werd Doae the f 
And whoreag the, Legislative Assembly af the State of West. Bengal! 
is not in session and the Governor is satisfied that circumbtanced exist 
which render it nocessary for him to take immediate action A ` 
” And whereas the’ instructions of the President wager the provico 
te-clause (1) of artigle 213,,0f,, the Constitution of India have been 
-Obtainedjanenth t m oba i amei i -rq i 
-The Governor is pleased, in excercise of ths power conferred! by! 
cara Wa of the said, axticle, rto, make and- promulgate. then following 
ke Short tila vay iG falied (hg Majo Hltaplat 
_ 4. Short title. —This thange may be, galled the Mayo tal ` 
Acquisition Ordinalice tom P oe Pera 
> 2. Definitions,——In, this Ordinange, ‘unless the context otherwise, 
requires, — i ` + i wt : 
a. (a) “appointed day” means fhe” 'date, on which'’this “Oslinance, 
comes into force ; Eig, ae bed. vate on Noa Ee a 
y (b) “the Hospital” means the, Mayo ioe) at. 67/1, Strand, 
Road,’ Calcutta-6, together with tha, indoor,beds,, and provisions for 
outdoor service and its branches and dependent dispensaries, namely, 
the Chandney Dispensary at 4 and 5, Temple Street, Calcutta-]3 and 
the. Chitpur Dispensary and Haridas Saha Institute of Otolaryngology | 
at 656, Rabindra Sarani, Calcutta-3, and includes all lands and: 
buildings, equipments, stores, drugs and other. articles used in connec‘ 
tion therewith as accessories to or adjuncts of the said Mayo Hospital, 
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J 0 er : % = ' 
Calcutta, ‘ran under the auspices, of the ‘‘Mayo Hospital’, a society 
registered under the Societies Registration Act, 1860 (21 of 1860) ; 

, (e) “notification” ‘means ‘a, notification published in the Official , 
Gazetie; -. oy i of pi hw 8 cu. yo aT 
(a). “presgribed” means prescribed: by rules made under. this 
inance v, o aie Ena oe 
-,,3. Hospital. to yest in the State Government. —On and from th 
appointed, day the Hospital, shal; by -virtue~ of this Grdinance, be - 
transferred to, and vest in; the State Government. ee 
4. General effect of vedling.—(1) The Hospital shall be Geenid . 
to include all rights, . powers, alithorities ‘and privileges rélated' to, and 
properties movable ‘or irizhovable;"cash balances;"reserve find and 
other assets of, the Hospital'including lands, buildings Works, macbiér\, 
furniture, plants, laboratories,’ libraries, dispensaries, appuratus, tools, 
instruments, implements whic? may ‘be in thé ownerahip, possession, 
custody or control of the! Hospital imimedidtely before the appoihted 
day and all books of accounts, registers and all othtr doquments 6 
whatever mature relating thereto. © ° 07 7.0000] a8 TES. 
n 5(2) Every deed of gift, ‘endowment, bequest or trust or other 
documeats relating to any property and assets referred. to in clause (b) 
of section 2 or sub-section (1) of this section shall bo construed as if it 
- were made br executed in favour of the Stake Government, a 
(3) Properties which vest in the State “Government under this 
Ordinance shall, by ‘virtue of the vesting, be frezd and discharged from - 
any trusts, obligations,, mortgages, charges and other encumbrances 
afieéting thèm, ‘and”any attachment, injunction or any degree gr order 
of any’ court restrictihg:the use’ of any such property in any manper 
shall be deemed to hive been withdrawn. : E 
© (4) Any contract, whether, expregs or, implied, or any arrangement, 
whether ünder ‘any 'stdtute or otherwise, or any order made'by any 
coutt, in so Far as ‘it creates any encumbrance or any liability in eiiis 
to the Hospital'or dny part gf it shall be“ dẹemed to have terminated on 
the‘appdinted day. "` po - a 
(5) Every, persan., in, whose „possession or. custody or control the 
Hospital or any part of it may be immediately before the appointed day 
ghall, on the appointed day, deliver . possession -of the, Hospital or part 
thereof to the State Government or to. sych person or authority as may 
gpocified by the State Government in this behalf.” 
=< (8) Every person, who has in his possession or control any book, 
document, or other papers relating to the Hospital or any part of it, 
shall Be lidble to account for the said book, document or other papers 
e State Gayernment ar to such person as the State Government may 
appoint in this behalf ; aS 
. +7) Subject to the provisions of sub section (4), jf on the appointed 
day apy ‘suit, appeal or other proceeding of whatever nature by or 
against the Hospital is pending, the samo. shall be continued, proceeded 
with or enforceed:by.or-against the Hospital `.. “ -` 
.. (8) The liabilities of the Hospital shall, on and from the appointed 
day, be met by the State Government in such manner as may ‘te p:es- 


oribed, 
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(9) The State Government may take, or cause to be taken, ajl 
necess.ry steps for securing the possession of the Hospital which has 
. vested in it under this Ordinance, . 


5. Payment of compensation —(1) For the transfer to, and vest- 
ingin, the State Government of the Hospital under section 3, the 
compensation payable by the State Government for the lands and 
‘buildings shail be such as may be d:termined by the Competent Autho- 
rity referred to in sub-section (3) of this section applying mutatis 
mutandis the provisions of the Land Acquistion Act, 1894 (1 of 1894 ) 
subject to the deduction’ of al! liabilities relating to the Jands and 
buildings and subject further to the condition that in respect of the lancs 
and buildings which the Mayo Hospital .or its promoters received as 
gifts or donations or for permissive use from the original owners 
thereof, the compensation shall be determined and payable in accor- 
dance with the terms, conditions. and stipulations made by the original 
owners thereof and subdj.ce to the deduction of all grants and contrj- 
butions made by the State Government to the Mayo Hospital prior to 
the appointed day ' 

(2) The compensation payable hy the State Government for all 
other assets excepting the lands and building as provided in sub-section 
(1) shall be the market value thereof determined by the Competent 
Authority referred to in sub-section (3) of this section after deduction 
of all grants and donations mide bythe State Government to the said - 
Mayo Hospital prior to the appointed day. 

(3) „The Land Acquisition Collector,- Calcutta, shall be Competent 
Authority for the purpose of tùis Ordinance, 


(4) Any person aggrieved by the award of the Competent Autho— 
rity may apperl to the Appellate Authority within thirty days from the 
date of the award and Chief Judge, City Civil Court, Calcutta, shall 
be the Appellate Authority for-this purpose. 

(5) The State Government shall, as soon as possible after the 
date of the award made by the Competent Authority, as‘the case may 
be, the date of the order of the Appellate’ Authority in the case of an 
appeal, pay to the persons found. entitled the amount of compensation 
` determined, under this section 3 

(6) The amount of compensation determined under this section 
shall carry interest at the rate of six per cent per annum with effect from 
the dppointed day till the date of payment of compeñsation. 


6 Management of the Hospital.—The Hospital which has vested 
in the State Government under this Ordinance shall be managed on 
behalf of the State Government by such person or authority as may be 
appointed by the State Government inthis behalf in accordance with 
such rules as may be made by the State Government. 

7. Protection from acts done in good faith—No suit, prosecution 
or other legal proceeding shall lie against the State Government or an 
officer or other employee serving in connection with the affairs of the 
Hospital for anything which is in good faith done or intended to be 
done under this Ordinance. 

8. Employment of certain employees to continue.—(1) Notwith- 
standing anything contained in sub-section (4) of section 4, every person 
(not being a part-time employee) employed in connection with the 


- 


PAKT IX. THE MAYO HOSPITAL ACQUISITION ORDINANCR, 1982 E 








affairs of the Hospital, who .has been in suçh employment immediately 
before the appointed day shall become on and from the appointed day 

an employee of the State Government and- shall hold office or service 
A the same térms and conditions and with.the same rights to pay, 
leave, . ion, gratuity and all other--matters as would have been 


‘ admissible to.him had not this Ordinance betn promulgated, and shall 


continue to do so until or unless his remuneration and all other terms 
and conditions of employment are duly determined ` by the State 
Government : ^ 

“Provided that any employee not being satisfied with the remunera- 
tion or terms and conditions of employment determined by She State 
Government may terminate his employment by giving three months’ 
notice to the State Government to that effect. 

(2) Notwithstanding anything contained in the Industrial Disputes 
Act, 1947 (14 of 1947), or in any other law in force for the time being. 
the alteration in the terms and conditions of. employment of an 
employes ‘or the transfer of his service from the Hospital to any other 
post shall not entitle him to any compensation under this Ordinance or 
any other law in. force for the time being and no claim for such 
compénsation shall be entertained by any court, ‘tribunal | or other 
authority. o 

(3) The ‘remuneration and all other terms and conditions of 
employment -of every person referred to in sub-section (1) shall be 
finally determined by the State Government within three months from 
the appointed day. 


9. Ordinance to override other laws.—The provisions of this 
Ordinance: shall have effect notwithstanding. anything to.the contrary - 


contained ın any other law or in any instrument or in any decree or 
order of any court or other authority, 

10. Penalty.—(1) Any. person who~ 
. (a) having in his poisession or custody or control any property 
forming part of the Hospital, wrongfully withholds such property from 
the State Government ; or ~ 

(b) wrongfully obtains possession of- any , property forming part 
of the Hospital which has vested in the State Government ; or 

(c) wilfully withholds or fails to furnish to the State Government 
any document relating to the Hospital which may be i in his possession; 
custody or control, 

< spall be punishable with imprisonment for a term which may ex- 
tend to. two years or with tine which may extend to ten thousand ‘rupesi 


or with both 
Provided ‘that the court trying any-offence under this section may, 


Pa 


at the time of convicting the avcused person, order him to deliver up or . 


refund, within a time to be fixed by the court, any property-wrongfully 


; withheld or obtained or any document wiltully withheld or not furnished. 


(2) No court shall take cognizance of _an offence punishable under 
this section except with previous sanction of the State Government or 
of an officer authorised by the-State Government in this behalf. | 


11.: Delegation of powers —The ‘State Goverrtment. may, ‘by 
notification, direct that all or any of the, powers exercisable By it under 
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this Ordinance (except the power to make rules) may also be exercised 
by such order person or authority as may be specified in the notification. 
12. Power to make sules.—(1) The State Government may, by 

- notification, make rules for carrying out the purposes of this Ordinance, 
~ (2) In-particular, and without prejudice to''the’ generality of the 
féregoing power, such! ives may provide for all or any of the 
thattersy’' whith -may be, ‘or are required ‘to be, ‘prescribed or made by- 
rules. or MISE > ee, ; 3 

ae the it St f ‘1! “BD. PANDE, 

The 27th August, 1982. ` Governor of West Bengal: 


THE NIRAMOY GROUP OF INSTITUTIONS'ACQUISITION 
Pie o "© ORDINANCE, 1982." °° SO 
The following Ordinance was. published’ iñ the Calcutta. Gazette, 
Extraordinary, Part II[-A'No, 390, dated’ August'27, tog! 
“° WEST BENGAL, ORDINANCE NỌ. XXI OF 1987. . 
_ Whereas it is expedient to provide for the acquisition of the Nira- 
moy.Group of [ngtitutions in the public interest and for proper mana- 
gement théreof; aa ne de 4 në 
‘And Whereas the Legislative Assembly of the State of West Bengal 
is not in session and the Governor is satisfied that’ circumstances exist 
which render it necessary: for him to take immediate action; 


; ‘And Whereas the instructions of the President under the proviso 
to clause (1) of article 213 of the Constitution of -India have been 
obtained; ? ' 
The Governor is pleased in exercise ofthe power conferred by 
clause (1) of the said article, to make and promulgate the following 
Ordinance :— , > 
1. Short title —This Ordinance’ may be called the Niramoy 
Group of Institutions Acquisition Ordinance; 1982. . 7 
2. Definitions.—In this'Ordinance, unless the context' otherwise ` 
requires — i il 
(a) ‘“apnointed day'’ means the date on which this Ordinance 
comes into force; G : 


(b) “the Institution’? means hẹ Niramoy Group of Institutions, 
namely, the Niramoy T. B. Sanatorium, Giridanga in the district of 
Birbhum. the Niramoy Polytechnic and Research Foundation, Gariahat 
Road,, Calcutta-19, the’ Niramoy Chest Clinic, 70 Ganesh Chandra 
Avenue; Calcutta-13 and the Miramoy Chest Clinic 2, Asutosh Mukher- 
jee Road, Calcutta-20, together with the indoor-beds and provisions for 
outdoor services and dispensaries attached thereto and used in connec- 
tion ther with and includes all lands-and buildings, equipments, stores, 
drugs and other: articles used‘in connection therewith as accessories to 
or adjuncts of the said Niramoy Group of Institutious run under the’ 
auspices’ of the General Council of Niramoy ; 


© 9" “ùotification” means’ a notification published in the Official 


tte ; f x i 
(d) ‘‘prescribed”? means prescribed by rules made under` this 
Ordinanee. i 


tet we s oar Pe”, 4 
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3. Institution ‘to vestin the State Government.—On and from the 
appointed day the Institution shall, by virtue of this Ordinance, be 
‘transferred to, and vest in, the State Government, 

4. General effect of vesting.—(1) The Institution shall be deemed 
to iaclude all rights, powers, authorities and privilege related to, and 
properties movable or immovable, cash balances, resérve fund and 
other assets of, the Institution including lands, buildings, works, 
machinery, furniture, plants, laboratories, libraries dispensaries, 
apparatus, tools, instruments, implements which may be in the owner- 
ship, possession, custody or control of the Institution immediately. 
before the appointed day and all books of accounts, registers and all 
other documents of whatever nature relating thereto. 

(2) Every deed of gift, endowment, bequest or trust or other- 
documents relating to any property and assets referred to in clause (b) 
of section 2 or sub-section (1) of this section shall be construed as if it 
were made or executed in favour of the State Government. 


(3) Properties which vest in tho State Government under this 
Ordinance shall, by virtue of the vesting be freed and discharged from 
any trust, obligations, mortgages, charges and other encumbrances 
affecting them and attachment, injunction or any decree or order of 
any court rest.icting the use of any such property in any manner shall 
be deemed to have been withdrawn. 

(4) Any contract, whether express or implied, or any arrangement 
whether under any statute or ctherwise, or any order made by any 
court, in so far as it creates any encumbfance or any liability in relation 
to the Institution or any part of it shall be deemed to have terminated 
on the appointed day. ; 

(5) Every person in whose possession or .custody or control the 
Institution or any part of it may be immediately before the appointed 
day shall, on the appointed day, deliver possession of the Institution or 
part thereof to the State Government or to such person or authority as 
may be specified by the State Government in this behalf. 


(6) Every person, who has in his passession or control any book, 
document or other papers relating to the Institution or any -part of it, 
shall be liable to account for the said book, document or other papers 
to the State Government er to such person as the State Government 
may appoint in this behalf. i 

(7) Subject to the provisions of sub-section (5) if on the appoint- 
ed day any snit appeal or other proceeding of what ever nature by or 
against the Institution is pending, the same shall be continued, proceed- 
ed with or enforced by or against the Institution. 

(8) The liabilities of the Institution shall, on and from the 
appointed day, be met by the State Government in such manner as may 
be prescribed. 

. (9) The State Government may take, or cause to be taken, all 
pecessary steps for securing the possession of the Institution which has 
vested in it under this Ordinance. 

5. Payment of compensation.—(1) For the transfer to, and vesting 
in, the State Government of the Institution under section 3, the com- 
petisution payable by the State Government for the lands and buildings 
shall be such as may be determined by the Competent Authority referred 
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to- in sub-section (3) of this section applying mutatis mutandis the 
provisions ‘of the, Land Acquisition Act, 1984. (of 1894.) subsject to. 
the deduction of..dll abilities relating to, the lands and ‘bui dings and. 
subject further to the condition that in respect of the lands an ‘buildings 
which the:;General Council of Niramoy or its promoters receiyéd as gifts . 
or donations or for permissive use from the original owners thereof, the., 
compensation shall.-be determined and payable in accordance with the. 
terms, conditions and stipulations--mede ‘by the original owners thereof” 
and subject 10 the deduction- ofall grants atid contributions made‘by 
_ the State Government: to the said General Council of Niramoy pridi to ` 
the appolated day... |. ~~ Sates ae i i : : 
-~ (2) The compensation payable by, the State Government for.all 
other assets excepting the lands and buildings as provided in sub-section 
(1) shall ‘be ‘thé market’ value thereof detérmined by the Competent. 
Authority referred’ to ‘in sub-section-(3) of this section after deduction 
of all grants and donations msde by the State Government to the 
original owners thercof prior to the appointed day. 
_ (3) <The Land “Acquisition Collector, 24-Parganas, shall be the 
Competent ‘Authority for the purpose of this Ordinance. 

(4) ‘Any psrson aggrieved by the award of the Competént Authority 
may appeal to the Appellate Authority within thirty days from the date 
of the award and the Competent Authority muy appeal to the’ Appellate > 
Aann e thirty To the date of the award and the- Distrit 
Judge, 24-Parganas, shall be the Appellate Authority for this purpose ` 

(5) The State Government shall, as soon as Possible after the date 
of the award made-by the Competent -Authority or as the cass may be, | 
the date of the order of the Appellate Authority in the case of an 
appeal, pay to the persons fourd entitled the amount of compensation 
determined under this section.” p A 

(6) : The amount of compensation determined under this section- 
shall carry interest at the rate of six per cent. per annum with’ effect 
from the appoined day till the date of payment of compensation.. - 

6.' Management of thé” Institution.—The - Institution which has 
vested in the State Government under this.Ordinance shal! be. managed 
on behalf of the State Government ‘by the State Goverament ia thig - . 
behalf in accordance with such rulesas may be made by the State- . 
Government. : : — ay 

7, Protection from acts done in good faith.—No suit, prosecution 
or other legal proceeding shall lio against the State Government or an 
officer or other employee serving in. connectjon with tho affairs of the 
Institution for anything which is in good faith-done or intended to be 
done under this Ordinance, G 

8. Employment of certain employees to continue, —(1) Notwith- 
standing anything contained in sub-section (4) of ‘ section 4, every person 
(not being ‘a part-time.cr over-aged employee) - employed in connection 
with the affairs of the Institute, who bas been ‘in such employment - 
immediately before the appointed . day shall become on and from.the, 
appointed day an employee of the State Government 'and shall hold ` 
office or service with such remuneration, and onsuch terms and con, . 
ditions, as may be determined: by the State Government : 
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Provided: “that any employee not being satisfied with the remu- 
neration or terms and:conditions of employment determined by the 


State Government may terminate his employment. by giving three 


months’ notice to State Governnient to that effect: 
Provided further “that an employee shall be entitled to exercise 
option to retain the same rights to- contributory provident fund as 
would have been admissible to him had not this Ordinance been pro- 
Mulgated. ` . E oa ; 
C) Notwithstanding anything contained the Industrial ‘Disputes 
. Act, 1947 (14 of 1947), or any other -lawin force ius iue time being, 


the alteration in the terms-and conditions of employment of rn employee 
or the transfer of his service fromthe Institution to any other post A 


shall not entitle bim,to any compensation under this Ordinance or any 
other law in force, for the time being and no claim for such compen- 
sation shall’ be entertained by the court, tribunal or other authority. 

-{3) The remuneration and toe terms and-conditions of employment 
referred to in sub-section (1) shall be finally determined by the State 
Government within three months from the appointed day. 

9. Ordinance to override other ` laws,—The provisions of this 
Ordinance shall haye effect notwitbstanding anything to the contiary 
contained in any other law or in any instrument or in any decree or 
order of any court or other authority, f 

10, Penalty.—(1) Any pérson who— i 3a 

(a). having in hig. possession-or,custody or control any property 
forming part of the Institution, wrongfully witholds such property 
from the State Government, or : 7 

(b) wrongfully obtains possession of any Property forming part of 
the Institution which has vested in the State Government, or i 

(c) wilfully withholds or fails to furnish to th: State Government 


any document relating to the Institution which may be in his possession, 


custody or control, . , . 

. shall be punishable with imprisonment for a term which May extend 
to two years or with fine which may extend to ten thousand Tupees, or 
with both : i i i 

Provided that the court trying any offence under this section may, 


at the time of convicting the accused person, order ‘him to deliver up or | 


‘refund, within a time to be fixed by-the court, any, property wrongfully 
with held or obtained or any document wilfully witheld or not furnished. 

(2). No court shall take cognizance of an offence punishable under 
this s2ction except with the previous sanction-of. the State Government or 
of an ‘officer aythorised by the State Government in this behalf. 12 


11.. Delegation of powers.—The State: Government may, by noti~ 


fication, -direct that all or afiy Of the pdwers exercisable by it under tbis- ` 
Ordinance (except the power to make rules) may also be exercised by : 


r 


„such other person or authority as may specified inthe notification. | . 


_ 12. ‘Power to’ make: rules. —(1) “The State’ Governime t'ay, by 
notification, make rules for-carrying out, the , purposes gf his Ordinance. 
(2) In particular, snd without". prejuice to the/ generality of the 

z ` 4 
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foregoing power, such rulss may provide for allor any of the matters 
which may be, or are required to be, prescribed or made by rules, 
; B. D. PANDE, 
- Governor of West Bengal. 
The 27th August, 1982. 





THE RAMRIKDAS HARALALKA HOSPITAL ACQUISITION 
3 ORDINANCE, 1982 . 

The following: Ordinance was published in the Calcutta -Gazette 
Extraordinary Part III-A, No 388, dated August 27, 1982, , 
WESE BENGAL ORDINANCE NO XXII OF 1982 

- Whereas it is expedient to provide for the acquisition of the Hospital 
known as the Ramrikdas Haralalka Hospital, Calcutta for its better 
minagemeot and maintenance in the public interest and for matters 
connected therewith or incidental thereto ; 

And whereas the Legislative Assembly of the State of West Bengal 
is mot in session and the Governor is satisfied that circumstances exist 
which render it necessary for ajm to take immediate action ; 

And whereas the instructions of the President under the proviso to 
clause (1) of article 213 of the Constitution of India have been obtained: 

The Governor is pleased, in exercise of the power conferred by. 
clause (1) of the said article, to make and promulgate the following 
Ordinance :— , i 
> 1. Short title —This Ordinance, may be called the Ramrikdas 
Haralalka Hospital Acquisition Ordinance, 1982. : 

2. Definitions — In this Ordinance, unless the context otherwise _ 
requires,— ; 

q (a) “appointed day’? means the date on which this Orninance 
comes into force ; . 

_ (b) “the Hospital’? means the Ramrikdas Haralalka Hospital, 
. Caldutta together with the indoor-beds and provisions for outdoor 
dervices and dispenidries attached thereto and used in connection there- 
with and includes all lands and buildings, equipm:nts, stores, drugs and 
other articles used in connection therewith as accessories to or adjuncts 
of the said. Ramrikdas Haralalka Hospital, Calcutta, run under the 
auspices of the **Presidency Medical Education Society”, a society 
registered under the Societies Registration Aet, 1860 (21 of 1860) ; 

(c) “notification” means a notification published in the officia] 
Gazette ; : 

(d) «prescribed? means prescribed by rules made under this 
Ordinance. 

3: Hospital to vest in the State Government.—On and from the 
appointed day the Hospital shall, by virtue of this Ordinance, be 
transferred to, and vest in, the State Government. : 

4. General effect of-vesting,—(1) The Hospital shall be deemed 
to include all rights, powers, authorities and priviloges related to, and 
~ properties movable or immovable, cash balances, reserve fund’ and 
other assets of, the Hospital including lands, buildings, works 
machinery, furniture, plants, laboratories, libraries, dispendariec: . 
apparatua, tools, instrnments, implements which may be in the owner. 
ship, possession, custody or control of the Hospital immediately before 
the appointed day aud all books of accounts, registers and all other 
documents of whatever nature relating thereto. : 
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(2) Every deed of gift, endowment, bequest. or trust or other 
documents relating to any property and ussets referred to’ in clause (b) 
of . section 2 or tub secHout’) of this-section shall be construed as if 
it were made or exocuted in favour of the Staté Government. ` 

(Text omitted: as the rest of the text is reproduced in Act XVI of 
1982, printed later—Editor) > EO NS eee” Sarh À 


THE BENGAL ELECTRICITY DUTY (AMENDMENT) 
ORDINANCE, 1982. 
Published in the Calcutta Gazette, «Extraordinary, Pa: z 
645 dated December 28, 1982. ~ ` >. SENTITA Np, 
WEST BENGAL ORDINANCE NO. XXVI OF 1982 
. Whereas it is expedient to amend'the Bengal Electricity Duty Act, 
1935, (Ben. Act X of 1935), for the purpose and in the manner herain- 
fy ere cs ther Degulaiive: Ascot f th of We 5 
ereas the Legislative Assembly o e State of West 
is notin session and the Governor is satisfied that Gdns on 
which render it ioceaeiry ; pc to take immediate action + 
The Gyvernor p sin exercise of’ the power Gi ferred by 
clause (1) of . article 213 of the Constitution of- India, tor cake dnd oe 
mulgate ne following Ordinance :— . ; ae 
l. rt title and commencement. —1) -This Ordinance 
called the Bengal Electricity Duty (Amendment) Ordinance, 1987 s 
(2) «It shall.come into force'on the Ist day of January, 1983. 
7 a amaan of me AET to ` Ben. Act X- of '1935,—In 
the First Schedule to: the city Duty Act; 1935, in Part C— 
- () iaie f<) Di i i oe 
(a) in clause (a), for the words and figures “where such . 
rate charged is less than 48 paise as net charge,”, the following wurde 
- and figures shall be substituted :— i ais 
_ “where such-common rate charged is for supply of, energy fo A 
mercial purposes and is less than 65 paise as net charge, or for unl oF ; 
energy for other than commercial purposes and is .less than 48 paise as 
ay ie A v fags As ne 4th a 
clause (b’, for the words and figures “where such 
rate charged is 48 paise or more as net charge,’’, the followiig. acre 
and figures shall be substituted — A 
«where such common rate charged is for supply of energy for-com- 
mercial purposes and is 65 paise or more as-net , chats: or for fupply 
of energy for other than commercial purposes and is 48 paise or more 
as net charge,” ; ` ‘ Ra - 
Q) in'artick (2),— ia 
(a) in clause (a), for the words and figures “where such comimon 
rate charged is leas than 48 paise as net .charge,”, th , 
a area hall De Subeit eaS ee 
“where such common rate charged is for supply-of energy for com- 
m:=rcial purposes and is less than 65 paise as net charge, or for -supply 
of energy for other than comimercial purposes and is less than 48 dajse 
as net charge,” ; “ee oe, Seems Í 


S 
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(b) in clause (b), for the figures and words “where such common 
Tate c is 48 paise or more as net charge,” , tho following werds 
and figures shall bo substituted :— 

‘ “where such common rate charged is for supply of energy for 
commercial purposes and is 65 paise or more as net charge, or for sup- 
ply of energy for other than commercial] purposes and is 48 paise or 
more as net charge,”’. = 

: B. D. PANDE, 
The 24th December, 1982. © Governor of West Bengal. 

THE UPENDRA NATH MUKERJEE MEMORIAL HOSPITAL 

ACQUISITION ORDIANCE, 1982 
The following Ordinance was published in the Calcutta Gazette, 
` “Extraordinary Part III-A. No. 389, dated August 27, 1982 oe 


WEST BENGAL ORDINANCE NO. XXIII OF 1982 

Whereas it is expedient to provide tor the acquisition of. the 
Hospital known as the Upendra Nath Mukherjec Memorial Hospital at ~ 
24, Sura 3rd Lane, Beliaghata, Calcutt-10 for its better management 
and maintenance in the public interest and for matters connected 

- therewith or incidental thereto; . ; 

And whereas the Legislative Assembly of the State of West Bengal 
is not in session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action; j 

And whereas the instructions of the President under the proviso to 
clauso (1) of article 213 of the Constitution of India have been 
obtained; ‘ 

`> | The Governer is pleased, in exercise of the power conferred by 
clause (1) of the said article, to make and prommulgate the following 
Ordinance :— ' i i 
- 4. Short title.—This Ordinance may be called the Upendra 
- Nath Mukherjee Memorial Hospital res as Ordinance, 1987: : 

(Text is omitted as it is repealed by West Bengal Act No XVIII of 

1982, printed later Editor) : 


THE BENGAL paras bee BENGAL AMENDMENT) 
‘ > ACT, 1- 
The following Act of the West Bengal Legislature, having béen 
„assented to by the President, was published in the Calcutta Gazette, ° 
Extra ordinary, Part IH, No. 519, dated October 13, 1982. . - 


Ay WEST BENGAL ACT XLVI OF 1981 

An Act to amend the Bengil Embankment Act, 1882, in its 
application to West Bengal. ‘ 

Whereas it is expedient to amend the - Bengal Embankment Act, 
1882, (Ben. Act II of 1882.) mits application to West Bengal, for the . 
purpose and in the manner hereinafter appearing: ` 

It is- hereby enacted in the Thirty-second Year of tho Republic of 
India, by the Legislature of West Bengal, as follows :— . 

1. Short title,—This Act may be called the Bengal Embankment 
(West Beagal Amendment) Act, 1981. 

2. Application of the Act.—The Bengal Embankment Act, 1882 
(hereinafter referred to as the princigal Act) shall, in its application to 
West Bengal, be amended in the manner hereinafter provided, 


PART IX | THE WEST BENGAL SCHEDULED CASTES AND SCHEDULED 19 
TRIBES (RESERVATION OF VACANCIES IN SERVICE 
AND PO8!S) (AMENDMENT) ACT 1982 


a re S 
3. Insertion af new sections 32A and 32B in Ben. Act H of 1882. 
After section 32 of the principal Act, the following Sections shall bo 
inserted :— : 
32A. “Power to remove, dismantle or demolish embankment, 
fishery, etc.—Notwithstanding anything contained elsewhere in this Act, 
the Engineer or any other person duly authorised by him in this behalf 
may remove, dismantle or demolish any embankment, fishery, hut, 
_ building, sluice, obstruction, encroachment or any other construction 
which in the opinion of the Engineer is likely to interfere with, 
counteract or impede any public. embdnkment or any public water- 





~ course. 


32B. Protection of action taken under this Act:—No suit, prosecu- 
tion or other legal proceeding shall lie against the Engineer or any 
person duly authorised by him for anything which is in good faith done 
or intended to be done under this Act”, 

THE CODE OF CRIMINAL PROCEDURE (WEST BENGAL 

; AMENDMENT)-ACT, 1981. 

The following Act of the West Bengal Legislature, having been as- 
sented to by the President was published in the Calcutta Gazette, Extra- 
ordinary, Part ITI, No. 638 dated December 24, 1982 s 


WEST BENGAL ACT XLVII OF 1981 

[Assent of tho Presidont was first published in the Calcutta Gazette, 
Extraordinary, of the 24th December 1982.] 

An Act to amend the Code of Criminal Procedure, 1973, in its 
application to West Bengal : 

Whereas it is expedient tò amend the Code of Criminal Procedure, 
1973, (2 of 1974) in its application to West Bengal, for the purposes and 
in the manner hereinafter appearing. i 

It is hereby enacted in the Thirty-second -year of the Republic of 
India, by the Legislature of West Bengal, as follows ;— : 

1, short title.—This Act may be called the Code of Criminal 
Procedure (West Bengal Amendment) Act, 1981. ; 
~ 2. Application of the Act.—The Code ef Criminal Procedure 1973 
(hereinafter referred to as the principal Act), shall, in its aapplication 
to West Bengal, be amended in the manner hereinafter provided. 


3, Amendment of -section 438.—To sub-section (1) -of section 
438 of the principal Act, the following proviso. shall be added:— 

‘ Provided that where the apprehended accusation relates to an 
offence punishable with death, imprisonment for life or imprisonment 
for a term of not lese-than seven , no final order shall be made on 
such application without giving ihe State not less than seven days notice. 
to present its case.” i 


THE WEST BENGAL SCHEDULED CASTES AND SCHEDULED 
TRIBES (RESERVATION OF VACANCIES IN SERVICES AND 
PUSTS) (AMENDMENT) ACT,1982, - - 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 

Extraordinary, Part II, No. 491 dated October 11, 1982 
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WEST BENGAL ACT VII OF 1982, 


[Assent of the Governor was first published in the Calcutta Gazette 
Extraordinary, of 11th October, 1982.] f : 


- _ An Act to amend the West-Bengal Schedúled Castes and Scheduled” 
Tribes (Reservation of Vacancies in Services and Posts) Act, 1976 

Whereas it is expedient to amend the West Bengal: Scheduled 
Castes and Scheduled Tribes (Reservation of Vacancies in ‘Servicers and 
Posts) Act, 1976 (West Ben. Act XXVII of 1976.) for the. purpose and 
in the manner hereinafter appearing; ~ . 

. It is hereby enacted in the Thirty-third Year -of the: Republic of 
India, by the islature of West Bengal, as follows :— 


1. Short title.—This Act may be called’ the West Bengal Sched- 
uled Castes and Scheduled Tribes (Reservation of Vacancies in 
Services and Posts) (Amendment) Act, 1982. 


2. Amendment of section 5 of West Ben. Act XXVII of 1976.—In 
` section 5 of the West Bengal Scheduled _Caktes and Scheduled Tribes 
(Reservation of Vacancies in Services and Posts) Act, 1376 (hereinafter 
referred to asthe principal Act), for clayse (b), the following clause 
shal] be substituted and shall be deemed to have been ‘so substitu- 
ted with effect from the !st day of April, 1981:— . 
“(b) there shall be no reservation int any post. ina scale of pay, 
the maximum of which exceeds Rs. 2375”; : 


3. Repeal and saving.—(1) The West Bengal Scheduled Castes 
and Scheduled Tribes (Reservation of Vacancie§ in Services and Posts) 
(Amendment) Third Ordinance, 1982 (West Ben, Ord, XIV of 1982.) .is 
hereby repealed. aY ; 

(2) Notwithstanding such repeal, ‘anything done or deemed to 
have been done or any action taken or deemed to havo been ‘taken 
under the principal Act as amended by the West: Bengal Scheduled 
Castes and Scheduled Tribes (Reservation of Vacancies in Services and 
Posts) (Amendment) Third Ordinance, 1982. shall be deemed to have 
been validly done or taken under the principal Act as amended by this 
Act as if this Act were in force on the day on which such thing was 
done or deemed to have been done or such action was taken or deemed 
to have been taken. 





THE WEST BENGAL PANCHAYAT (AMENDMENT) ACT, 1982 

The following Act of the West Bengal Legislature. “having been 
assented to by the Governor was published ın the Calcutta Gazette, Ex- 
traordinary, part IIT, No. 516, dated October 12, 1982, 

WEST BENGAL ACT XI OF 1982 

An Act to amend the West Bengal Panchayat Act, 1973. 

Whereas it is expedient to amend the West Bengal Panchayat Act, 
1973 (West Beil. Act XLI of 1973), for the purpose ‘and in the Manner 
hereinafter appearing ; . : 

It is hereby enacted inthe Thirty-third Year of the Republic of 
India, by the Legislature of West Bengal, as follows :- - 


PARTIX ] THE WEST BENGAL BEQUITIONED LAND, (CONTINUANCE 21 
OF POWERS) (AMENDMENT) ACT, 1982-7 j 





1, “Short title.—This Act may be called the West Bengal Pancha- 
: yat (Amendment) Act, 1982. l bed 

I. Amendment of section.214.0f West-Ben, Act XLI of-1973.—\p 
sub-section (1) of- section 214 of the West Bengal Panchayat Act, 1973 
(hereinafter referred to as the principal. Act), for the words “six 
months’, the words “‘two years” shall. be substituted and shall be 
deemed always to have been substituted. i 

3. Repeal and saving.—( L}. The West. Bengal Panchayat (Amend- 
ment) Second Ordinance, 1982 (West Ben. Qrd. XI of. 1982}, is hereby 
repealed, 4 D aTe 

(2) Notwithstanding such repeal, anything done or deemed to have 
been done or any action taken or deemed to have been taken under the 
principal Act as amended by the West Bengal Panchayat (Amendment) 
Second Ordinance, 1982 shall be deemed to have been validly done or 
taken under the principal Act as amended by this Act. 

THE WEST BENGAL REQUSITIONED LAND (CONTINUANCE 
i OF POWERS) (AMENDMENT) ACT, 1982 : 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Extraordinary, Part IL, No. 494, dated October 12, 1982. 

rae WEST BENGAL ACT XIV OF 1982 
An Act to amend the West Bengal Requisitioned Land (Continu- 
. &1ce of Powers) Act, 1951, ` i as 

Whereas it is expedient to amend the West Bengal Requisitioned 
Land (Continuance of rs) Act, 195] (West Ben. Act VII of 1951), 
` for the purposes and in the manner hereinafter appearing ; 

Itis hereby enacted in the Thirty-third Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1, Short title und commencement.—(1) This Act may be called 
the West Bengal Requisitioned Land. (Continuance of Powers) 
(Amend ment) Act, 1982. l ees ; 

_ (2) This section and section 4 shall come into force at once ; and 
the remaining proyisions of this Act’ shall be deemed to have ccme 
into force on the 31st day pf March, 1982. 

2. Amendment of section 1 of West Ben. Act VII of 1951.— 1n 
sub-section (3) óf section | of the West- Benga] Requisitioned Land 
(Continuance of Powers) Act, 1951 (hereinafter referred tọ as the prin- 
cipal Act), for the words ‘‘thirty-one years”, the words “thirty-two 
years” shall be substituted i i ; 

3.: Amendment: of section 6.—In sub-section (4) of section 6 of 
the principal Act, for the words “six years,” the words-“‘seven years’ 
shall be substituted. l : i 

4. Repeal and savings —(1) The West Bengal Requisitioned Land 
(Continuance of Powers) (Amendment) ‘Sécond Ordinance, 1982 (West 


Ben. Ord XV of 1982), is hereby repealed. 


(2) Notwithstanding such repeal, anything done or deemed to have - 
been done or any action taken or deemed to have been taken under the 


~ 
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principal Act as amended by the West Bengal Reguisitioned Land 
(Continuance of powers) (Amendment) Second Ordinance, 1982 shal 
be deemed to have been validly done or taken under the principal Act as . 
amended by this Act. : i 


THE WESTF BENGAL ESTATES ACQUISITION (AMENDMENT) 
ACT, 1982. ; 

The following Act of the West Bengal Legislatuse, having been 
assented to by the President, was published in the Calcutta “Gazette, 
Extra ordinary-Part IIT, No, 546, dated November 4, 1982 

WEST BENGAL ACT XX OF 1982. 

An Act to amend the West Bengal Estates Acquisition Act, 1953. 

Whereas it is expedient to amend the West Bengal Estates Acquisi- 
tion Act, 1953 (West Ben, Act I of 1954.) for the purpose and in the 
manner hereinafter appearing; _ - 

It is hereby enacted in the Thirty-third Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1 Short title,—This Act may be called the West Bengal Estates 
Acquisition (Amendment) Act, 1982. 

2. Amendment of Section 44 of West Ben. Act I of 1954.—In sub- 
section (2a) of section 44 of the West Bongal Estates Acquisition Act, 
1953, for the words “twenty-five year”, the words “thirty years” shall 
be substituted. , 


THE WEST BENGAL COLLEGES (PAYMENT OF SALARIES) 
(AMENDMENT) ÀCT, 1982. 


The following Act of the West Bengal Legislature having been 
-assented to by the Governor,-was published in the Calcutta Gazette, 
Extra ordinary, Part I, dated November 6, 1982. 


WEST BENGAL ACT XXI OF 1982. 
An Act to amend the West Bengal Colleges (Payment of Salaries) 
Act, 1978. - : 


~ 


Whereas it is expedient to amend the West Bengal Colleges 

_(Payment of Salaries) Act, 1978, (West Ben. Act XI of 1978) for the 

purposes and in the manner hereinafter appearing; Pee Ge 

It is hereby enacted in the Thirty-third. Year of the Rapublic of 

- India, by the Legislature of West Bengal, as follows :— ` . 
Short uitle—This Act may be called the West Bengal Colleges 

(Payment of Salaries) (Amendment) Act, 1982. 


2. Amendineni of section 4 of West Ben. Act XI of 1978.~In 
sub-section (5) of section 4 of the West Bengal Colleges (Payment of 
Salaries) Act, 1978 (hereinafter referred to as the- principal Act), . for 
the words ‘‘seventy-five per cent of the assumed income,”’, the words 
“such percentage-of the assumed income as the State Government may, 
from time to time, determine.” shall be substituted. 3 

3. Amendment of section 5.—In section 5 of the Principal Act, 
for the words “seventy-five per cent of the actual incom: of that 
month”, the words *'such percentage of the actual income of that 


-month as the State Government may, from time to time, determine” 
shall be substituted. 


ACT 1982 
ee ee ee eee 


4, Amendment eae 6.~—In sub-section (1) of section 6 of the 

‘principal Aet, for f e words ‘‘seventy-five per cent, of the assumed 

income’’, the words “the percentage of the assumed income determined 

under sub-section (5) of section 4° shall be substituted. S 

5. Omission of- section 7.—Section 7 of the principal Act shall 

be omitted and shall be deemed to have been so omitted with effect 
from the !st day of February, 1982. 
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THE WEST BENGAL KHADI AND VIILLACE INDUSTRIES 
BOARD (AMENDMENT) ACT 1982 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta, Gazette 
Extraordinary, Part IL, No. 550, dated November 6, 1982 z 

“WEST BENGAL ACT XXI OF 1982 

An Act to amend the West Bengal Khadi and Village Industries 
Board Act, 1959- 

Whereas it is expedient to amend the West Bengal Khadi and 
Village Industries Board Act, 1959, (West Bea. Act, XIV of 1959) for 
the purpose and in the manner hereinafter appearing; 

It is hereby enacted in the Thirty-thir¢ Year of the Republic of 
India, by the Legislature of West Bengal, as follows ;— ` 

1. Short title.—This Act may be called the West Bengal Khadi 
and Village Industries Board (Amendment) Act, 1982. 

2. Amendment af section 9 of West Ben. Act. XIV of 1959—In 
section 9 of the West Bengal Khadi and village Industries Board Act, 
1959, for the proviso to sub-section (2) the fellowing proviso shall be 
substituted: — eee a a 

“Provided that— i 

(a) no post of officer or servant shall be created, and 

(b) no post carrying a scale of pay, the maximum of which excee- 
ds rupees seven hundred, shall be filled up, : 

except with the previous approval of State Government 





THE WEST BENGAL LAND HULDING REVENUE 
(AMENDMENT) ACT 1982 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
_ Extraordinary, Part II, No. 556 dated November 8,-1982. : ` 

i , WEST BENGAL ACT XXIII OF [982 

An Act to amend the West Bengal Land Holding Revenue Act, 
1979, . 
Whereas it is expedient to amend the West Bengal Land Holding 
Revenue Act, 1979 (West Ben. Act XLIY of 1979 ) for the purposes and 
in the manner hereinafter appearing; A i 

It is hereby enacted in the Thirty-third Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— : 

|. Short title. —This Act may be called the West Bengal Land 
Holding Revenue (Amendment) Act, 1982. $ 

2. Amendment of section 26 of West Ben, Act. XLIV of 1979 —To. 
sub-section (1) of section 26 of the West Bengal Land Holding Revenue 
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Act, 1979 (hereinafter referred to as the principal Act,) the following 
provisos shall be added and shall be deemed always to have becn 
added :— i i 

“Provided that notwithstanding the provisions of sub-section (1), 
the liablity of a raiyat to pay revenue for his holding and collection of 
such revenue in accordance with the provisions of the West Bengal 
Land Reforms Act, 1955 (West Ben. Act X of 1956.) shall continue till 
the revenue in respect of such holding of a raiyat is assessed, determined 
and levied in accordance with the provisions of this Act:— 


Provided further that such payment of revenue made by a raiyat 
shall in the manner prsscribed, be adjusted towards the revenue pay- 
able by such raiyat in respect of his land holding on being assessed and 
determined in accordance with the provisions of this Act or be refund- 
ed to the raiyat if after assessment and determination of ther+evenue 
under the provisions of this Act, it is found that the raiyat is not liable 
to pay any revehue,”’ : 

3. Amendment of section 27.—To sub-section (1) of section 27 of 
the principal Act; the following provisos shall be added and shall be 
deemed always to have been added :— 


vse tt 


pect of such land holding is asssss¢d, determined ‘and levied under the 
Provisions of this Act: 

“Provided further that such- payment of rent made for non-agri- 
cultural land in any district, shall, in the manner prescribed, be adjust- 
ed towards the revenue payable in respect of such land holding on being 
assessed and determined in accordance with the provisiona ‘of this Act 
or be refunded if after assessment and determination of the revenue 
under the provisions of this Act it is.found that no' revenue is payable 
on such a“ holding”. ` 


THE BENGAL MUNICIPAL (AMENDMENT) ACT, 1982. 

The following “Act of ‘the West ‘Bengal Legislature, having been 
assented to’by the Governor, was published in the Calcutta Gazette, 
Eztraordinary, Part ITI, No. 510, dated October 12, 1982. ` 

- WEST EENGAL ACT X OF 1982 
An Act to amend the Bengal Municipal:Act, 1932. > : 
Whereas it is expedient to amend the Bengal Municipal Act, 1932 





~>. (Ben Act XV of 1932.), for the purposes and in the- manner hereinafter 


appearing; : 

It. is hereby enacted inthe Thirty-third Year ofthe Republic of 
India, by the Legislature of West Bengal, as follows :— 

1 Short title dnd commencement.—(1) This Act may be called 
the Bengal Municipal (Amendiient). Act, 1982, — 

(2) Save as otherwise provided in this Act, clause (a)-and clause 
(c) of section 2 shall be deemed to have come into force on lith | 
day of February, 1982; clause (b) of section 2 shall come into force on Pa 


x 
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such date es the State Government may, by notification in the Official ` 
Gazette, appoint ; and sections 4 to 16 shall be deemed to have come 
into force on the Ist day of January, 1982. 

2. Amendment of section 6 of Ben. Act XV of 1932.—in the 
Bengal Municipal Act 1932, , (hereinafter referred to as the principal 
Act), in section 6,— 


` (a) in sub-section (1), the words ‘‘and by such other ‘means as it 
may determine,” shall be omitted and shall be deemed always to have 

` been omitted; 

- (b) `in sub-section (2) for the words “by beat of drum throughout 
the municipality”, the words “‘by insertion in at feast three newspapers 
in circulation in the municipality” shall be substituted ;. 

(c) after sub.section (2), the following sub-section shall be inserted 
and shall be deemed always to have been inserted :— 

“(3) The provisions of sub-section (2) shall not apply in the case 
of a notification issued under clause (a) of, read with clause (i) of the the 
proviso to, sub-section (1),”. 

3 Insertion of new section 6A.—After section 6 of x principal 
Act, the following section shall be inserted :— 


“6A. Sub-section (3) Of section 6 of the Act to cease to have 
effect.—With effect from the date of coming into force of clause (b) of 
section 2 of the Bengal aegis (Amendment) Act, 1982, sub-section 
(3) of section 6 shall cease to have effect, except as respects things done 
or omitted to be done before auch cesser ; and section 8 of the Bengal ` 
General Clauses Act, 1899, (Ben. Act I of. 1899), shall apply upon such 
cesser as if the said sub-section had then been repesied bya West 
Bengal Act.”’.. 


~- . 4, Insertion of new section 8A4.—After section 8 of the principal 
Act, the following section shall be inserted arid shall be deemed always 
to have been inserted :— 

“$A, Validation.—Where the constitution, abolition or alteration 
of limits of municipality is set aside by order of a Court or otherwise, 
anything done or any action taken upon the constitution, abolition or 
alteratien of limits of such municipality before such constitution, 
abolition or alteration of limits ofsuch municipality is so set aside 
Shall be deemed to have been validiy done or taken.”’. 


5. Amendment of. section 21F.—To sub-section (3) of oioi 21F 
of the principal Act, the following proviso shall -be added: — 

“Provided that if the electoral roll for a municipality is not revised 
- Or is revised in a summary manner, the validity Taa electoral roll 
shall not: be called ia question.”. 


6. Amendment of section 25.—In sub-section (!) of section 25 of 
the principal Act, after the word: ‘‘Chairman”, the words ‘“‘or the 
District Magistrate or the Magistrate-in-charge of the sub-division” 
shall be inserted. 


7. Amendment of section 120 —In section 120 of the principal 
Act, — 

M in sub-section (1), after the words, letter, figure and brackets 
“or clause (f) of section 8”, the words “or in consequence of an order 
of any Court or otherwise” shall be inserted ; 


> 
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(2) in sub-section (2), after the word and figure “section 8”, the 
words “or in consequence of an order of any Court ot otherwise” shall 
be inserted : f 

(3) after sub-section (2), the following sub-section shall be 

sorted : 


RA) The State Government may make such arrangement for 
administration of such portion of the balance of the Municipal Fund 
and other property as vests in the State Government under sub-section 
(1) or the balance of the Municipal Fund and all other property which 
` vest in the State Government under sub-section (2) as it may consider 
necessary and may make such provisions for continuance of the civic 
services for the welfare of the inhabitants of the area affected as it may 
deem fit and proper. 


(2B) Upon an arrangement made under sub-section (2A) the local 
area referred to in sub-section (1) or the whole area referred to in sub- 
section (2) shall be deemed to be a notified area within the meaning of 
sub-section (3) of section 93A,"". - > 


- 8. Insertion of new section 123B.—After section 123A of the 
Principal Act, the following section shall be inserted: — 

“123B. Exemption from consolidated rate, -The Commissioners 
may ata meeting exempt from the consolidated rate any holding or 
portion thereof used exclusively for the purposes of public worship or 
any public burial or burning-ground or other places for the disposal of 
the dead duly registered under Chapter XX and declared as such by 

the State Government by notification. 


Explanation.—The following holdings shall not be deemed to be 
used exclusively for public worship within the meaning of this section, 
namely: — 

(a) holdings in or on which any trade or business is carried 
on; 

(b) holdings in respect of which rent is derived, and ' 

(c) holdings to-which the public do not have the right of free 
access without payment.’’. 

9. Amendment of section 128.—In sub-section (1) of szct'on 128 
of the principal Act, after the words “annual rental”, the words’ 
“including service charges” shall be inserted, i 


10. Amendment of section 137.—To sub-section (1) ef section 137 
of the principal Act, the following proviso shall be added:— 


“Provided that ifan existing valuation list is not revised for any 
unavoidable reason, the validity of operation of such valuation li:t shail 
not be called in question till a new valuation list takes effect under this 
Act.”. - 

11. Amendment of section 151.—In sub-section (1) of section 151 
of the principal Act, for the words ‘the previous assessment or valu- 
ation or of the revised assessment or valuation as may be preferred by 
the .rate-payer.’’, the words “the revised assessment or valuation, and 
the objection shall fail. unless the rate is paid or continued to be paid 
on such assessment or valuation till the objection is finally disposed of.” 
shall be substituted. - 
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12. Amendment of section 330,—In section 330 of the principal 
Act, for the words “Judicial Magistrate’, wherever they occur, the 
words “Executive Magistrate” shall be substituted. 

13. Amendment of section 331.—In section 331 of the principal 
Act, for the words ‘Judicial Magistrate”, wherever they occur, the 
words “Executive Magistrate” shall be substituted. 

14. Amendment of section 5444.—In sub-section (1) of section 
544A of the principal Act,— ems 

(1) for the words “‘to exercise” the words “and vest him with” 
shal] be substituted, and : 

(2) for the word “appointment”, the word ‘‘vesting’’ shall be 
substituted 


15. Amendment of section 545 —In sub-section (1) of section 545 
of the principal Act, for the words ‘‘The Director of Local Bodies”, 
the words “Notwithstanding anything contained elsewhere in this Act, 
the Director of Local Bodies’’ shall be substituted. f 

.16. Amendment of section 553.—To section 553 of the principal 
Act, the following proviso shall be added:— 


“Provided that such supersession shal! not at the first instance be 
made for a period of more than one year, and such period may subse- 
quently be extended for reasons to be recorded in writing by a period 
not exceeding six mopths.”’. - 

17 Repeal and saving.—-(1) The Bengal Municipal ena) 
Third Cnn 1982 (West Bengal Ordinance XII of 1982) is hereby 
repealed. 

(2) Notwithstanding such repeal, anything done or deemed to 
have been done or any action taken or deemed to have been taken under 
the principal Act as amended by the Bengal Municipal (Amendment) 
Third Ordinance, 1982 shall be deemed to have been validly done or 
taken under the principal Act as amended by this Act. 


THE WEST BENGAL PAN Poin (SECOND AMENDME 
CT, 1982. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extraordinary, Part III, No. 514, dated October 12, 1982, 

WEST BENGAL ACT XII OF 1982 


An Act to amend the West Bengal Panchayat Act, 1973. 

Whereas it is, expedient to amend the West Bengal Panchyat Act, 
1973 (West Ben. Act XLI of 1973), for the purposes and in the manner 
hereinafter appearing; ` 

It is hereby enacted inthe Thirity-third Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may be called 
the West Eengal Panchayat (Second Amendment) Act, 1982. 

(2) It'shall be deemed to have come into force on the 4th day of 
August, 1982. 

2. Amendment of section 7 of West Ben. Act. XLI of 1973.—In 
section 7 of the West Bengal Panchayat Act, 1973 (hereinafter referred 
to as the principal Act), — 
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(a) in sub-section (1). for the words ‘four vear”, the words 
“five years” shall be substituted and shall be deemed always to have 
been substituted ; . 
, ©) in sub-section (2),— i i 

(i) forthe words “four years’, the words ‘“‘five years” shall be 
substituted and shall be deemed always to have been substituted, 

(if) in the viso, for the words ‘‘four year”, the words “five 
years” shall be substituted and shall be deemed always to have been 
substituted. ~ 


3. Amendment of section 9:—In section 9 of the principe! Act, 
in sub-section (3), for the words “four years” the words ‘‘five years” 
aae substituted and shall be deemed always to have been sub- 
stituted, 

4, Amendment of section 51,—In section 51 of the principal Act, 
in sub-section (4), for the words “four rean the words “five years” 
shall be substituted and shall te deemed always to have been sustituted. 

5. Amendment of section 96.—In section 96 of the principal Act,— 

(a) in sub-section (1), for the words ‘‘four years”, the words 
‘five years” shall be substituted and shall be deemed always to have 
‘been substituted; i ' . 

(b) in sub-section (2),— - | : : 

a) for. the words “four year”, the words ‘‘five years” shall be 
substituted and shall be deemed always to have been substituted, 

(ii) in the proviso, for the words ‘‘four year”, the words ‘‘five 
years” shall be substituted and shall be deemed always.to have been 
substituted. ; 

6. Amendment of section 98.—In section 98 of the principal Act, 
in sub-section (3), for the words “four years’, the words ‘‘five years” 
shall be substituted. 


7. Amendment of section 124.—In section 124 of the principal 
Act, in sub-section (4), for the words “four years” the words “fve 
year” shall be deemed always to have been substituted. 

8. Amendment of sectiog 141,—In section 14! of the principal 
Act,— ‘ j 

(a) in sub-section (1), for the words “four years”, the words “five 
years” shall be substituted and shall be deemed always to have been 
substituted, ` 
b) in sub-section (2},— 

t) for the words “four years’, the words “five years” shall be 
substituted and shall be deemed always to have been substituted. 

(ii) in the proviso, for the words “four years”, the words ‘‘five 
years” shall be substituted and shall be deemed always to have been 
substituted. ; 

9, Amendment of section 143.—In section 143 of the principal 
Act, in sub-section (3), for the word “four years”, the words “five. 
years” shall be substituted and shall be deemed always to have been 
substituted. i 

10, Amendment of section 166.—In section 166 of the principal 
Act, in the proviso to sub-section (2), for the words ‘first four years’’ 
the words “first five years’, shall be deemed always to have been 
substituted. : 


eS 





N 


_ PART IX] THE WBST BENGAL TAXATION LAWS (AMENDMENT) 29 
ACT, 1982 





= 11. Amendment of section 171.—In section 171 of the principal 
Act, in sub-section (4), for the words “four years”, the words “five 
years” shall be substituted and shall be deemed always to have been 
substituted, ; 

12, Amendment of section 197A.—Ia section 197A of the principal 
Act,’ in clause (b), for the words “four years’, the words “five years” 
shall be substituted and shall be deemed always to have been 
substituted. 

13. Repeal and saving.—(1) The West Bengal Panchayat (Second 
Amendment) Ordinance, 1982, (West Ben. Ord. XVII of 1982) is hereby 
repealed. i - ; 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the West Bengal Panchayat 
(Second Amendment) Ordinance, 1982, shall be deemec to have been 
validly done or taken under the principal Act as amended by this Act. 


THE WEST BENGAL TAXATION LAWS (AMENDMENT) 
ACT, 1982. ; 

_ The following Act of the West Bengal Legislature, having been 
assented to by the Governor was published in the Calcutta Gazetta, 
Extraordinary, Part III, No. 451 dated September 28 1682. 

WEST BENGAL ACT V OF 1982. 

An Act to amend the Bengal Amusements Tax Act, 1922, the 
Bengal Finance (Sales Tax) Act, 1941, the West Bengal Sales Tax Act, 
1954, the West Bengal Primary Education Act, 1974 and the West 
Bengal Rural Employment and Production Act, 1976. 

Whereas it is expedient to amend the Bengal Amusements Tax Act, 
1922 (Ben Aet V of 1922) the Bengal Finance (Sales Tax) Act, 1941 
(Ben. Act VI of 1941), the West Bengal Sales Tax Act, 1954 (West Ben. 
Act IV of 1954), The West Bengal Primary Education Act, 1973 (West 
Ben. Act XLIII of 1973), the West Bengal Motor Spirit Sales Tax Act, 
1974 (West Ben, Act XI of 1974) and the West Benga) Rural Employ- 
mert and Production Act, 1976 (West Ben. Act XIV of 1976) for the 

_ Purposes and in the-manner hereinafter appearing; ó 

It is hereby enacted in the Thirty-third Year of the Republic of 
India, by the Legislature of West Bengal as follows:— 

1. Short tiile and commencement. - (1) This Act may be called 
the West Bengal Taxation Laws (Amendment) Act 1982. ` 

- (2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint and different dates 





may be appointed for different provisions of this Act 


2. Amendment of Ben. Act V of 1922. In the Bengal Amusements 
Tax Act, 1922, in section 3,— 
a in sub-section (3a), in the Table— ; 
y in item (a), for the letters and figures *‘Re0.50° the letters 
and figures *‘Re.0.75” shall be substituted; 
, (b) jn item (b), for the letters figures and words “Re.0.50, but up 
to Rs. 1.20” the letters, figures and words ‘‘Re.0 75, but up to Rs.1.45” 
shall be substituted; k - 
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(c) | in item (c) for the letters, figures and words “Rs.1.20 but up - 
to Rs.2.25”’ the letters, figures and words “Rs. 1.45, but up to Rs, 2.50” 
shall be substituted; ‘ i 
(d) in item (d), for the letters and figures “Rs. 2 25” the letters and 
figwes “Re. 2.50” shall be substituted; 
(2} in sut-section (3aa),—- 
(a). in clause (i), for the words ‘ fifty paise” the words “‘seventy- 
five paise” shall be substituted; i 
b} in clause (ii), — 
1) for the words ‘‘fifty-one paise” the words ‘‘seventy-six paise” 
shall be substituted, and 
` (2) for the letters and figures “Rs. 1.20"? the letters and figures “Rs 
1.45”’ shall be substituted; 
(c) in clause (iij)— ; 
(1) for the words “rupee one and twenty-one paise” the words 
“rupee one and forty-six paise” shall substituted and 
(2) for the letters and figures ‘‘Rs.2.25” the letters and figures‘‘Rs, 
2.50” shall be substituted; i : 
(d) in clause (iv) for the letters and figures ‘‘Rs.2.25" the letters 
and figures “Rs 2,50” shall be sub substituted. ; 
3. Amendment of Ben Act, VI of 1941 —In the Bengal Finance 
(Sales Tax} Act, 1941 — ; . 
R in section: 5, in sub section (1)— i 
(a) in clause (aaa) for the words ‘one per centum” the Words 
“two per centum” shall bo substituted; 
(b) in clause (bb)— 
(i) in sub-clause 9 for the words “one per centum” the worda 
“two per centum” shall be substituted; ' 


(ii) in sub-clause (ii) for the words “ane per centum” the words 
‘two per centum” shall be substituted; ' 
(2) in section 14,— 
. (a) ia sub-section (4), — 

(i)- after the words “any place of business’? the words “‘or ware 
house” shall be inserted; - 

(ii) for the words ‘‘or documents of his business” the words 
‘documents or records of his business or any stock of goods - for sale” 
shall be substituted; ; : 

(tii) in the Explanation,— 

(I) after the words “any place of business”, the words “‘or ware- 
house” shall be inserted ; $ 

(2) for the words “or documents of his business.”, the words 
‘documents or records of his business or any stock of goods for sale.” 
shall be substituted ; ; 

(b) after the Explanation to sub-section (4), the following sub- 
section shall be added :— 


“(5) The Commissioner or any person appointed under sub- 
section (1) of section 3 to assist him may, subject to such restrictions 
and conditions as may be prescribed, seal any room, warehouse 
almirah, safe, box or container in which he has reason to believe that 
the dealer keeps. or is for the tims being keeping any accounts, registers 
documents or records of his business or any stock of goods for sale, 


= 
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either before entering and searching any place of business or warehouse 
of any dealer or any other place referred to in sub-section (4), and 
then, if necessary, break open such room, warehouse, almirah, safe, 
box or container,” ; 

(3) after section 14A, the following sectlon shall be inserted :— 

“14B, Power to call for any information or statement from bank, 
post-office, railway, etc. Subject to the provisions of any law for the 
time being in force, the Commissioner or any person appointed under 
sub-section (1) of section 3 to assist him may, for carrying out the 
purposes of this Act, require any bank, post-office, railway, transporter, 
carrier shipper or clearing, forwarding or transporting agent to furnish 
to him any information or statement useful for or relevant to any 
proceedings under this Act and he may also examine any accounts, 
registers, documents or other records in the. possession of such bank, 
post-office, railway, transporter, carrier, shipper or clearing, forwarding 
or transporting agent.” ; $ 
. (4) in section 19A, in sub-section (4), for the words, figures and 
letter “sections 14 and 14A:"’, the words, figures and letters ‘‘sections 
14, 14A and 14B:” shall be substituted ; 

(5) in section 22,— 

‘(a). in sub-section (1), after clause (g), the following clause shall 
be inserted :— 

‘«(gg) neglects or refuses to comply with any requirement under 
section 14B ; or” ; = ' 

(b) in subsection (7), after the words “ʻa search or seizure”, the 
words ‘‘or taking other actions” shall be inserted ; 

(6) in Schedule I,— ; ; . 

(a) in the entry in column 2 against item 13, for the words ‘‘tractors 
and power tillers”, the words “tractors, power-tillers and other imple- 
ments operated by power” shall be substituted ; s 


(b) in the entry in column I against item 49, for thè words 
“Hosiery goods” the words ‘‘Hosiery goods other than woollen hosiery 
goods irrespective of propoition of woollen content,” shall be substi- 
tuted. 

4. Amendment of West Ben. Act IV of 1954,—In the West Bengal 
Sales Tax Act, 1954.— i 

(J) Iņ section 3A, in sub-section (1), in clause (b), for the words and 

ures “sections 7 and 13;” the words, figures and letter “‘sections, 7, 13 
and 13A:” shall be substituted ; ; ` 

(2) ia section 13,— 

(a) in sub-section (1A), after the word “inspection”, the words. 
‘or search, if necessary,” shall be inserted ; 

6) after sub-section (2), the following sub-sections shall be 

serted:— ` 

“(3) Forremoyal of doubts it is hereby declared that the pres- 
cribed authority may, while entering and searching places referred to in 
sub-section (1A) or sub-section (2); break open.if necessary, any door 
or window, or any almirah, safe, box or. container in which he has 
reason to believe that the dealer keeps or is, for the time being, keeping 
any accounts, registers, vouchers or other documents referred to in sub- 
section (2) or stocks of notified commodities for sale. 


my 
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4) The prescribed authority may, subject to such restrictions or 
conditions as may be prescribed, seal any room, warehouse, almirah 
safe, box or container in which he has reason to believe that the dealer 
keeps or is, for the time being, keeping any accounts, registers, vouchers’ 
or other documents referred to in sub-section (2) or stocks of notified 
commodities for sale, either before entering and searching or during 
searching places referred to in sub-section (1A) or sub-section (2), and 
may thereafter, if necessary, break op=n such room, warehouse, almirah 
safe, box for container.”’; - : 

(3) after section 13, the following section shall be inserted: — 

‘913A.. Power to call for any information or statement from bank 
post-office, railway, etc,—Subject to the provisions of any law for the 
time being in force, the prescribed authority may, for carrying out the 
purposes of this Act, require any-person including a bank, post-office 
railway, transporter, carrier, shipper or clearing, forwarding or trans- 
porting agent to furnish to that authority any information or statement 
useful for or relevant to any proceedings under this Act, and may also 
examine any books of accounts or other documents in the possession of 
such person including swch bank, post-office, railway, transporter 
carrier, shipper or ckaring, forwarding or transporting agent,”’; : 

(4) in section 16, in sub-section (1),— i 

(a) in clause (c), after ths word, figure and brackets ‘‘sub-section 
(2)”, the words, figures and brackets “or sub-section (3) or sub-section 
(4)” shall be inserted ; 

. (b) after clause (d), the following clause shall be inserted :— 

‘“(dd) neglects or refuses to comply with any requirement únder 
section 13A,’’; ; 

(5) in section 233A— . 

Ri in clause (1) in subsclause (a) for the words ‘‘one per centum” 
the wọrds “two per centum” shall be substituted; 

(b)- in fate OJ baie a 
i) in sub-clause (i) for the words one per centum” the 
ae r centum’’ chal be substituted; j more 
- (ii) in sub-clause fi), for the words “one per centum” the word; 
“two per centum” shall be substituted; i 

(6) after section 26 the following section shall be added; — 

«27. Power of State Government to specify notified commodities as 
taxable under Bengul Act VI of 1941,—If the State Government is at 
any time of opinion that it would be in the public interest that any 
commodity which is liable to taxation under this Act should be taxed 
under the Bengal Finance (Sales eat Act 1941, (Ben. Act VI of 1941.) 
it may, by notification in the Official Gazettee specify such commodity 
and direct that with effect from such date as may be fixed in the notifi- 
cation this Act shall cease to apply to such commodity and the Bengal 
Finance (Sales Tax) Act, 1941 shall apply to such commodity.” 

5. Amendment of West Ben. Act XLIII .of 1973 —In the West 
Bengal Primary Education Act, 1973— 

(1) in section 78, in sub-section (2), in olause (b),— 

(a) for the words “‘rupee one” the words ‘‘rupees two” shall be 
substituted; ; 
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(b) - the words “annual” shall be. omitted; ae n. 
Q) after section 78 ‘the following section shall be added:— 

A. “Levy recovery, etc, of cess in fespect of coal mines:— 
Notwithstariding anythifig contained in sub-section (4) of section 78 or 
in the Cess Act, 1980 (Bom, Act EX of 1980).— aiy 

‘ (a) on and from the 15th day of April, 1982, the education: es.” 
payable under sub-section (1) of ‘section. 78 in reapect of. coal mines 
referred to in clause (b) of sub-section (2) of, that.section, on -despatches 
of coal from such coal mines shall be‘paid by the owner of the coal 
mine in such manner, for such period and by such date as may be 
prescribed, and shall be levied by such authority-ag. may be notifjed by 
the State Government in this behalf in . the Official Gazette in duch 
manner as may be prescribed (hereinafter referied fo ‘as’ the notified 

authority); eae on Pay feng gs à x š 
) every owner of a coal mine shall file ee showing the 
amount of education cess payable by him under clatise (a) in.such form,. 


for such period and by such date as may be ; prescribed; 
o every owner of a coal mine, shall be liable to pay, by way of 
penalty in default of payment of the education cess payable by him, 
under claus (a) filing without any reasonable cause, the, ret 
under clause (b) for any period by the, prescribed date, an amount, 
not excédding the amount of such cess payable for such, period as 
may be levied by the notified authority at ‘the time of 3 ‘iment of 
such cess under clause (d), in such manner. as may be presoribed.: Or. 
Provided that the notified authority shall give thé owner of a coal 
mine an opportunity: of being heard before imposition of such penalty ; 
d) the education. cess under clause (b) of sub-section (2) of 
seeti on despatches of coal on and. froin the 15th {day of Os 
1982, shall be assessed -by the notified authority in- he a 
reseribed, and ifthe -return under clause b) is nof .adcepted, the 
owner of the coal mine shall be glyena reasonable oppei unity of 
being heard before making suth assessmént; . hie bite 
(e) an appeal, revision-or review,.as the case muy be, from an 
order of assessment or any other order passed under this section shall 
lie to such authority, on such conditions and in such manner as may 
be prescribed ; ' we i 5 a ee 
recovery of tho education cess assessed under clause (d) or 
fefuhd of any ambdunt of such.cess found to-have, been paid in,excess 
after assessments shall be made in the manner prescribed s,. ev. 
) every owner of a coal mine shall beliable.to: ay at 
an in: default, without reasondble cause; of w is 
Cducation ces abstssed Under clause (d) by the date ;epecified -in the 
“‘hotiée ‘of demand iskued in this ‘behalf, an amoynt not ex dus the 
amount of such cess so remaining unpaid, and such penalty any be 
. imposed by the. notified authority in the manner prescribed ; A 
-' Provided that the notified. authority shall -give the. owner of the 
cual mine ap opportunity of being heard before imposition of rich 


penalty ; 
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- (b) the State Government or the notified authority may appoint 
persons to assist the notified authority; 

(i) any powers, duties or functions of the notified authority may 
be delegatedsto any person appointed under clause (h)in such manner 
as May be prescribed.”. 

6. Amendment of West Ben. Act XI of 1974.—In section 4 of the 
West Bengal Motor Spirit Sales Tax Act, 1974, in the Table below sub- 
section (2), in column 2 against item 3, for the words “Nine per 
centum”, the words ‘Twelve per centum” shall be substituted. i 


7. ` Amendment of West Ben. Act XIV of 1976.—In the West 
Bengal Rural Employment and Production Act, 1976,— . 
a in section 4,— 
(a) in sub-section (2), — l 
(i) in clause (aa) tho first- proviso shall be omitted; 
(ii) in clause (b), —` i 
_ (A) forthe words “rupees five’, the words “rupees seven and 
fifty paise” shall be substituted, and : 
(B) the word “annual” shall be omitted ; 
(b) in sub-section (3),— f 
. (i) in clau% (a), for the words, letters, figure and brackets “tho ~ 
rural' employment cess under clause’ (aa) of sub-section (2) shall be 
Payable”, the words, letters, figures and brackets “tho rural employ- 
ment cess payable under sub-section (1) in respect ofa tea estate 
referred to in clause (aa). of sub-section (2) shall be paid” shall be 
substituted; i - ; 
(ii) in clause (c), for the words “such return”, “the words ‘‘a re- 
turn showing the amount of rura] employment cess payable by him in 
such form, for such period and by such dato” shall be substituted ; 


(iii) after clause (c), the following clause shall be inserted :— 

“(cc) every owner.of a tea estate shall be liable to pay, by way of 
rural empoyment cess payable by him under clause (a) or filing without 
any reasonable cause the return under clause (c) for any period by the 
prescribed date, an amount not exceeding the amount of such cess pay- 
able for such period as may be ‘levied by the prescribed authority at 
the time of assessment of such cess under clause (d), “in such manner as 
may bo prescribed : : 

Provided that the prescribed authority shall give the owner of the 
tea estate an opportunity of being heard before imposition of such 


nA in clause (d), for the words ‘‘are not accepted” the, words “‘ig 
not accepted” shall be substituted; . i : 
v) in clause (g),—- 
A) for the words, letters, figure and brackets ‘‘Ieviable under 
- clause (aa) of sub-section @) for any period?’ the words, letter and ’ 
brackets ‘‘assessed under clause (d) and remaining unpaid” shall be 
substituted and 
(B) for the words “for such period without reasonable cause by 
such date as may be prescribed.” the words. “without reasonable causa” 
shall be substituted. ` : : 
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(vi) after clause (g), the following clause shall be inserted :— 

“(gg) if the owner of a tea estate fails without reasonable cause to get 
himself registered under clause (b), he shall be punishable with simple 
imprisonment for a term which may extend to one year or with fine of 
one thousand rupees or with both, and in the case of a continuing 
offence, with a further fine which may extend to one hundred rupees for - 


. every day during which such offence continues afier first conviction: _ 


ip 


Provided that no Court shall take cognizance of any offence puni-` 
shable under this clause except with the previous sanction of the pre- 
scribed authority, and no Court inferior to that of a Metropolitan 
Magistrate or a Judicial Magistrate of the first class shall try such 
offence;” 

(2) after section 4, the following section shall be inserted :— 

4A, “Ley recovery, etc, of cess tn respect of coal mines.— 
Notwithstanding anything contained in the Cess Act, 1880, (Ben. Act 
IX of 1880.) ao A 

(a) on and from the 15th day of April, 1982 the rural employment 
cess payable under sub-section (1) of section 4 in respect of coal mines 
referred to in clause (b) of sub-section (2) of that section on despatches 
ot COn Iron ME e ee Ta a y the owner of tho coal 
mino in such manner, for such period and by such date as may be 
prescribed, and shall be levied by such authority as may be notified by 
the State Government in this behalf in the Official Gazette in such 
manner as may be prescribed (hereinafter referred to as the notified’ 
authority); ~ 

(b) every owner of a coal mine shall filea return showing the 
amount of rural employment cess payable by him under clause (a) in 
such form, for such period and by such date as may be prescribed; 

(c) every owner of a coal mine shall be liable to pay, by way of 
penalty in default of payment of the rural employment cess Payable by 
him under clause (a) or filing without any reasonable cause the return 
under clause (b) for any period by the prescribed date, an amount, not 
exceeding the amount of such cess payable for such period as may be . 
levied by the notified authority at the time of assessment of such cess 
under claule (d), in such manner as may be prescribed : 


Provided that the notified authority shall give the owner of a 
coal mine an opportunity of being heard before imposition of such 
penalty; . . 
(d) the rural employment cess under clause (b) of sub-section (2) 
of section 4 on despatches of coal on and from the 15th day of April, 
1982, shall be assessed by the notified authority in the manner /prescri- 
bed and if the return under clause (b) is: not accepted, the owner of 
the coal mine shall be given a reasonable opportinity of being heard 


K 


before-making such assessment; f . } 

(e): an appeal, revision or review, as the case may be, from:an 
order of assessment or any other order passed under this section shall 
lie to such authority, on such conditions and in such manner as may be 


_ prescribed ; 
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~ (f) recovery of the rural employment cess assessed under clause 
(d) or refund of any amount of such cess found to have been paid in 
excess after assmept shal] be made in the manner prescribed; 


_ + (g) every owner of-a coal mine shall be liable to pay, by way of 
seen in default; without reasonable cause of payment of the rural. 
employment cess assessed undér clause (d) by the date specified in the 
notice of demand issued inthis behalf, an amount not exceeding, the 
amount of ‘such cess sa. remaining: unpaid, and. such penalty may be 
imposed: by :the notified authority in the manner prescribed: . 

Provided that the notified : authority shall give . the owner.of a coal 
mine an opportunity of being heard before imposition of such penalty; 

- (h) -the* State Government or the notified ‘authority may appeint 
persons to assist the notified authority ; 7 

(i) any powers, duties or functions of the notified authority may 
be delegated to any person appointed under clause (h) in such manner 


as may be prescribed.”’. 
THE UPENDRA NATH MUKHERJEE MEMORIAL 
|., HOSPITAL ACQUISITION ACY, 1982. l 

‘The following “Act’ of the West. Bengal -Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Extraordinary; Part II, No. 504, dated October 12, 1982. í 

"WEST BENGAL ACT XVIII QF 1982 | 
„` An Act to provide for the acquisition of the Hospital known as 
the Upendra Nath Mukherjee Memorial Hospital at 24, Sura 3rd 
Lane, Beliaghata, Calcutta-10. hee 
-Wheres it is expedient to provide for tho acquisition of the Hospital 
known as the Upendra Nath Mukherjee Memorial Hospital at 24, Sura 
3rd Lane, Beliaghata, Calcutta-10 for its better: management and mainte- 
natice in’ the public interest and for matters connected therewith or 
incidental thereto ; a 
It is hereby ‘enacted in the Thirty-third Year of the Republic of 

Ihdia, by the Eégislature of West Bengal, as follow :— 

“1. Short title’ ond commencement.—({1) - Fhis act may be called 
the -Upendra Nath Mukherjee Mémorial Hospital Acquisition 
Act, 1982. : N : 

-* (2) It shall be deemed to have come into force on the 27th day - 
~of August, 1982. J i 3 - 

‘2. Definitions.—In this Act, unless the context otherwise 
requires. — ' ‘ ` $ 

(a) “appointment day” means the 27th date of August, 1982 ; : 
`- (b) “‘tho'Hospital” means the Upendra Nath Mukherjee Memo- 
rial Hospital at 24, Sura 3rd Lane, ` Beliaghata, Calcutta-10, together ` 
with the indoor beds and provisions for outdoor services and dispen- 
saries attached thereto and -includes all lands and ‘buildings, equipments 
stores, drugs -and other articles used in-.connection therewith as 
accessories to or adjuncts of the said Upendra Nath Mukherjee 
Memorial Hospital, Beliaghata, Calcutta. run under -the auspices of 
of the medical Aids Society of Bengal, a society registered under the 
Societios Registration Act, 1860 (21 of 1860); i 
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(c) “notification” neans a notification . pablished, in the one 
Gazette ; 


(d) “presctibed” means prescribed by rules made under this Act.. 


3. Hospital to vest in the State. Government —On and “from the- 
appointed day: the Hospital “shall, by virtue of this Act, be „transferred 
ta; and vest in the State Government. 


a. General effect of vesting.—{1) The Hospital shall be deemed to 
include all rights, powers, authorities and privileges related to, and pro- 
perties movable or immovable, cash. balances, reserve fund and other 
assets of, the Hospital including. lands, buildings, works, machipery, 
furniture, ‘plants, laboratories,- librarjes. dispensaries, apparatus, tools, 

ts and implements which may. be in the ownership, possession. 
custody or control of the Hospital. immediately. before the appointed 
day and all books of accounts, registers and all other documents, of 
whatever nature relating thereto, 


(2) Every deed of gift, endowment, bequest or trust or other 
documents relating to any ‘property and assets referred to in clause (b) 
of section 2 or sub-section (1) of this section shall be construed as if 
it were made or executed in favour of. the State Government. ` 


: @) Properties which vest in the State.Government under this Act 
shall, by virtue of the vesting, be, freed.and discharged from any trusts, 
obligations, mortgages, charges and other encumbrances affecting them, 
and any attachment, injunction or :any decree: order of any court rest- 
Hoe uso of any such property in any. manner shall be deemed to 
have been withdrawn 


® Any contract: whether express or implied, or any arrangement, 
whe er. under any’ statute or otherwise,- gr any order made by any 
court, in 80 far as it creates any. encuttbrance or any liability in relation 
to the Hospital or any part of it shall be deemed to have terminated on 
_ the appointed day. 

-(5) Every. personin- whose possession or custody or contro] the 
Hospital or any part of it may be immediately before the appointed 
day shall, on the appointed day, deliver possession of the Hospital or 
part thereof to the State Government or to such person or eas 
ag may be specified by the State Government in this behalf. 


(6) Every person, who has in* his possession or control-any toak 
document or other papers relating to the Hospital or any -part of it, 
shall be liable to account for the gaid bopok,.document or other papers 
to .the State Governinent or to guch person as the State - Government 
May appoint in this. behalf. 

(7) Subject to the. provisions of sub-section (4), if on the appointed 
day any ‘suit, appeal or other proceeding of whatever nature by or 
against the Hospital. is pending, the. same shall be continued, proceeded 
with or eiiforced by or.against the Hospital. 

@). The liabilities of, the Hospital shall, on and,from the appointed 
day, be met by the- :StafeiGovernment in such manner as may bo 
prescribed. Da 
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(9) The State Government may take, or cause to be taken, aj) 
necessary steps for securing thé possession of the Hospitul which has 
vested in it under this Act. : à 

5. Payment of compensation.—(1)_For the transfer to, and 
vesting in, the State Government of the Hospital under section 3, ‘the 
compensation payable by the State Government: for the lands and 
buildings shall be such as may be determined by the Competent 
Authority referred to in sub-section (3) of this section applying mutatis 
mutandis the provisions of the Land Acquisition Act, 1894 (1 of 1984) 
subject to the deduction of all liabilities relating to the lands and’ build- 
ings and subject further to the condition that ‘in respect of the lands 
and buildings which the Medical Aids Society of Bengal or its promo- 
ters received as gifs or donations or for permissive uss from the 
original owners thereof. the compensation shall be determined and 
payable in accordance with the terms, conditions and stipulations made 
by the original owners thereof and subject to-the deduction of all grants 
and contributions made by the Siate Government to the said Medica}. 
Aids Society of Bengal prior to the appointed day. : 


.. (2)' The compensation payable by the State Government for all 
other assets excepting the lands and: buildings as Provided in sub-section 
(1) shall be the market value thereof determined by the Competent 
Authority referred to in sub-section (3) of this section after deduction 
of all grants and donations made by the State Government to the said 
Medical Aids Society of Bengal prior to the appointed day. 


~ (3) The Land Acquisition Colleétor, 24-Parganas, shall be the 
Competent Authority for the purpose of this Act 

(4) Any person aggrieved by the award of the Competent Antho- 
tity may &ppeal to the Appellate Authority within thirty days from the 
date of the award and the District Judge, 24-Parganas, shall be the 
Appellate Authority for this purpose. 


(5) The State Government shall, as soon as possible after the 
date of the award made by the Competent Ahihority or as the case may 
be, the date of the order of the Appellate Authority in the case of an 
appeal, pay. to the persons found entitled the amount ` of compensation 
determined under this section. _ j 


© (6) The amount of compensatien determined under this section 
shall carry interest at the rate of six per cent per annum with effect 
from the appointed day til] the date of payment of compensation. 


6. Management of the Hospital,—The Hospital which has vested 
in the State Government under this Act shall be managed on behalf of 
the State Government by such person or authority as may be appointed 
by the State Government in this behalf in accordance with such rules 
as may be made the State Government, Í 


7. Protection from acts done in.good faith.—No suit, prosecution 
or other legal proceeding shall lie against the State ` Government or an 
officer or other employee serving in connection with the affairs of the 
Hospital for the anything which is in good faith done of intended to be 
under this Act. 3 


8. Employment of certain emloyees to continue. —(1) Notwithstand_- 
ing anything contained in sub-section (4) of section 4, every “person (not 
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being a pare -time or orad employee) | employed in connection with 
the affairs of the Hospital, who has been in such employment immedi- 
ately before the appointed day shall become on and from the appointed 
day an employee of the Strte Government and `shall hold office or service 
with such remuneration and on such terms and conditions as may be 
cetermined by the State Government, 


Provided that any employee not being satisfied with the remunera— 
tion nr terms and conditions of employment determined by the State 
Government may terminate his employment by giving three months’ 
notice to the State Government to that effect: 


Provided further that an employee shall be entitled to exercise 
option to retain the same rights to contributory provident fund as would 
have been admissible to him had not this Act been passed. 


(2) Notwithstanding anything contained in the Industrial Disputes 
Act, 1947 (14 of 1947) or in any other law in force fer the time being, 
the alteration in the terms and conditions of employment of an 
employee or the transfer of his service from the Hospital to any other 
Post shall not entitle him to any compensation under this Act or any 
other law in force for the time being and no claim for such compen- 
sation shall be entertained by any court, tribunal or other authority. 


(3) The remuneration end the terms ‘and conditions of employment 
_ Teferred to in sub-section’(1) shall be finally determined by the State 
Government within three months from the appointed day. 


9 Act to override other laws.—The provisions of this Act shall 
have effect notwithstanding anything to the contrary contained in any 
other law or in any instrument or in any decree or order of any court 
or other authority. 

10, Penalty —(1) Any person -who— 

(a) having in his possession or custody or contro] any property 
forming part of the Hospital, wrongfully withholds such ‘property fron 
the State Government, or 

(b) wrongfully obtains possession of any property forming part 
of the Hospital which has vested in the State Government, or 

L wilfully withholds or fails to furnish to tho State Government 
any document relating to the Hospital which may be in his possession, 
custody or control, shall be punishable with imprisonment for a term 
which may extend to two years or. with fine which may extend to ten 
thousand rupees, or with both : 

Provided that the court trying any offence under this section may, 
at the time of convi t ng the accused person, order him to deliver up or 
refund within a time to be fixed by the court, any property wrongfully 
withheld or obtained or any document _Wwilfaily withheld or not 
furnished, ` ; 

(2) No court shall take cognizance of an offence punishable under 
this section except with the previous sanction of the State Government 
or of an officer authorised by the State Government in this behalf. 

11. Delegation of powers.—The State Government may, by noti- 
at ion, direct that all or any of the powers exercisable by it under this 


1 
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Act (except she power to make rules) may also be exercised by such 
rther person or authority as may be specified in the notification, 

f 12. Power to make rules.—(1) The State Governmént may, by 
notification, make rules (not inconsistent with the provisions of this Act) 
for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to thé generality of the 
matters which may be, or are required to be, prescribed or made by 
rules, 


13. Repeal and saving.—(1) The Upendra Nath Mukherjee Mem- 
orial Hospital Acquisition Ordinance, 1982, (West Ben. Ord. XXII of 
1982) is hereby repealed. 

(2) Notwithstanding such repeal, anythiog doné or any action 
taken under the said Ordinance shall be deemed to have Leen validly 
done or taken under this Act. ; 


THE RAMRIKDAS HARALALKA HOSPITAL ACQUISITION 
: ACT, 1982 i 
The following Act of the West Bengal Legislature, having been 
essented to by the President, was published in the Calcutta Gazette, 
Extraordinary, Part Ii], No. 502, dated October 12, 1982, 
WEST BENGAL ACT XVII OF 1982 
An Act to provide for the acquisition of the Hospital known as the 
Ramrixdas Haralalka Hospital, Calcutta. 
Whereas it is expedient to provide for the acquisition of the 
Hospital known as the Ramrikdas Haralalka Hospital, Calcutta, for its 
- better Thanagement and maintenance in the public interest and for 
matters connected therewith or incidental thereto ; 
It is hereby enacted in the Thirty-third Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This'Act may be called 
the Rathrikdas Haralalka Hospital Acquisition Act, 1982. 

(2) It shall be deemed to have come into force on the 27th day of 
August, 1982. i f 

2. Defiaitions.—In this Act, unless the context otherwise requircs,— 

~ (a) “appointed day” means the 27th day of August, 1982 ; 

(b) “the Hospital” means the Ramrikdas Haralalka Hospital, 
Calcutta, together with the indoor beds and provisions for outdoor 
services and dispensaries attached thereto and used in connection there- 
with and includes all lands and buildings, equipments, stores, drugs 
and other articles used, in connection therewith as accessories to or 
adjuncts of the-said Ramrikdas Haralalka Hospital, Calcutta, run under 
thesuspices of the “Presidency Medical Education Saciety’’, a satiety 
registered under the Societies Registration Act; 1860 (21 of 1860) : 

(c) “notification” meansa notification published in the Offcial 
Gazette. i 

(d) “prescribed” means prescribed by rules made under this. Act. 

3 - Hospital to vest in the State Govzrament.—On and from the 
appointed day the Hospital shall, by virlu of this Act, be transferred 
to, and vest in, the State Government, f 


4 General effect of vesting.—{1) Tne Hospital shall be deemed 
to include all rights, powers, authorities nd privileges related to, and 
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properties movable or immovable, cash balances, reserve f 

other -assets of the Hospital including lands, buildings, Beery 

machinery, furniture, plants, laboratories, dispensaries, apparatus, 

tools, instruments and implements which may be in the ownership, 

possession, custody or control of the Hospital immediately before the 

appointed day and all books of accounts, registers and all ` other 

documents of whatever nature relating thereto, 


(2) Every deed of gift, endowment, bequest . or trust or other 
documents relaring to any property and assets referred to in clause (b) 
of section 2 or sub-section (1) of this section shall be construed as if 
it were made or -executed in favour of the State Government, ' 


7 


(3) Properties which vest in the State Government under this Act 
shall, by virtue of the vesting, be freed and discharged from any trusts, 
obligations, mortgages, charges and other encumbrances affecting them 
and any attachment, injunction or any decree or order of any court 
restricting the use of any such property in any manner shall be deamed 
to have been withdrawn. pt , ` 

(4) Any contract, whether express or implied, or an arrangemen 
whether under any statute or otherwise, or any order mada. by any pie 
in so far as itcreates any encumbrance or any liability in relation to 
the Hospital or any part of it shall be deemed to havo terminated on 

-the appointed day. Š ‘ Dp Ge, 


(5) Every person in whose possession or Custody or coutrol the 

- Hospital or any part of it may be immediately before the appointed day 

shall, on the appointed day, deliver possession of the Hospital or’ part 

thereof to the State. Government or to such person or authority as may 
be specified by the State Government in this behalf. een 


(6) ‘Every person, who has in his possession or control any book 
document or other papers. relating to_ the Hospital or any oar of it, 
shall be liable to account for the said book, document or other papers 
to the State Government or to such person as the State Goveriiment may 
appoint in this behalf. 7 ASN 

(7) Subject to the provisions of sub-section (4), if on the appointed 
day any suit, appeal or- other proceeding of whatever nature by or 

‘against the Hospital is pending, the same shall be continued with or 

-enforced by or against the Hospital.. -` - i ` S 
(8) The liabilities of the Hospital shall, on and from the ap - 
ted day, be met by the State Government in such Manner core 
(9) The TA oe may take, or cause to be taken, all 
necessary steps for securing the possession of the Hospital 
vested in it ynder this Act. z ee . me : oe 
5. Payment of compensation.—(1)' For the transfer to, and 
vesting in, the State Government of the Hospital under settion A ‘the 
compensation payable by the State Government for the’ lands "and 
buildings shall be such as may bo, determined by the Cotipétent 
Authority referred to in sub-section (3) of this‘section. applying mutatis 
mutandis the provisions of the Land Acquisition Act, 1894 ({ of 1894) 
Pe See - ee toe i 


a 
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subject to the duduction of all ltabiliies relating to the lands and build- 
ings and subject further to the condition that in respect of the lands 
and buildings which the Presidency Medical Education Society or its 
prometeres received as gifts or donations or for permissive use from 
the original owners thereof, the compensation shall be determined and 
payable in accordance with the terms, conditions and stipulations made 
by the original owners thereof and subject to the deduction of all 
grants and contributions made by the State Government to the said 
Presidency Medical Education Society prior to the appointed day. 


(2) The compensation payable by the State Government for att 
other assets excepting the lands and buildings as provided in sub-section 
(1) shall be the market value thereof determined by tne ‘Competent 
Authority referred to in sub-section (3) of this section after deduction 
of all grants and donations made by the State Government to the said 
Presinency Medical Education Society prior to the appointed day. E 
_ (3)- The Land Acquisition Collector, 24-Parganas, shall be the 
Competant Authority for the purposes of this Act. 

(4) Any person by the award of the Competent Autho- 
rity may appeal to the Appellate Authority within thirty days from the . 
date of the award and the District Judge, 24-Parganas, shall be the 
Appellate Authority for this purpose. i . 

(5) Tho State Government shall, as soon as possible after the date 
of the award made by the Competent Authority, or as the case may be, 
the date of the order of the Appellate Authority in the case of an 
appeal, pay to the persons found entitled the amount of compensation 
determined under this section. 
`. (© Tho amount of compensation determined under this section 
shall interest at the rate of six per cent, per annum with effect from 
the a ‘ 


ppointed day till the date of payment of compensation. 


Pas 6. Management of the Hospital.—The Hospital which has vested 
in the State Government under this Act shall be managed on behalf of 
the State Government by such person or authority as may be appointed > 
by the State Government in this behalf in accordance with such rules as 

may be.made by the State Government. _ 

.7. Protection from acts done in good faith.—No suit, prosecution 
or other legal proceeding shall lie against the State Government or an 
officer or*other employes serving in connection with the affairs of- the 
Hospital for anything which isin good faith done or intended to be 
done under this Act. f i A 

` 8, Employment of certain employees to continue —(1) Notwith- 
standing anything contained in sub-section (4) of section 4, every person ` 
(not being a part-time or overaged employes) employed in connection 
with the affairs of the Hospital, who has been in such employment 
immediately before the appointed day shall become on and from the 
appointed day an employee of the State Government and shall hold 
office or service with such remuneration and on such terms and condi- 
tions, as may be determined by the State Government : 4 

Provided that any employee not being satisfied with the remuaera- 
tion or terms and~conditions.of employment ‘determined by the- State 
Government may terminate his employment by giving three months” 
_ notice to the State Government to that effect: - 


z 
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Provided further that an employee shall be entitled to exercise 
option to retain the same rights to contributory provident fund as would 
have heen admissible fo him had not this Act been passed. 

(2). Notwithstanding anything contained in the Industrial Disputes 
Act, 1947 (14 of 1947), or in any other law in force for the time being, 
the ‘alteration in the terms and conditions of employment of an emp- 
loyee or the transfer of his service from the Hospital] to any other 
post shall not entitle him to any compensation under this Act or any 
other law in force for the time being and no claim for such compensa- 
tion shall be entertained by any court, tribunal or other authority. 

(3) Tho remuneration and the terms and conditions of employment 
referred to in sub-section (1) shall be finally determined by the State 
Government within three Sanne from the appointed day, 

9. Act to override other laws.—The provisions of this Act shall 
have effect notwithstanding anything to the contrary contained in anv 
other law or in any instrument or in any decree or order of any court dr 





other authority. 
10. Penalfty.--(1) Any person ‘who~ 
a) having in his possession or custody or control any property 


forming part ef the Hospital, Stal, wronetlilly withholds such property from 
the State Government ; or 

p wrongfully obtains possession of any property forming part of 
the Hospital which has vested in the State Government ; or 

(c). wilfully withholds or fails to furnish to the State Government’ 
any document relating to the Hospital which may be in his possession, 
custody control; . 

shall pe punishable _ with imprisonment fora term which may 
extend to two vears or with fine which may extend to ten thousand 
cupees, or with both : 

Provided that the court trying any offence under this section may, 
at the time of convicting the accused person, order him to deliver up or 
refund, within a time to be fixed by the court, any property wrongfully 
withheld or obtained or any document wilfuhy withheld or not 
furnished. 

(2) No court shal! take nognizance of an offence punishable under 
this section except with the previous sanction of the State Government 
or of an Officer authorised by the State Government in this . behalf. 

. 11. Delegation of powers.—The State Government may, by 
notification, direct that ‘all or any of the powers exertisable by it under 
this Act (except the power to make rules) may also be exercised by such 
other person or authority as may be specified in the notification. 


12. Power to make rules.—(1) The State Government may, by ~ . 


notification, mak rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of .the matters 
aas ra be, or are required to be, prescribed or madé by rutes. 

3. Repeal and saving.—(1) The Ramrikdas Haralaka Hospital 
Acquistion Ordinance, 1982 (West Ben. Ord. XXII of 1982.) is hereby ` 
repea 

(2) Notwithstanding such ‘repeal, anything done or any action 
‘taken under the. said Ordiaance shall be deemed to have been eas 
done or taken under this Act. 
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‘THE WEST BENGAL BOARD OF SECONDARY EDUCATION 

(AMENDMENT) ORDINANCE, 1982. ` ”. 2G 

- Published in the Calcutta Gazette, Extraordinary Part IN-A,' No. 340 
dated August 5, 1982. ‘ 


WEST BENGAL ORDINANCE NO. XIX OF 1982 
Whereas it is expedient to amend the West Bengal Board of 
Secondary Education Act, 1963, (West Bengal Act V of 1963) for the 
purposes and in the manner herein after appearing ; 
And whereas the Legislative Assembly of the’ State of West Bengal 
is not in session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action S 


' The Governor is pleased, in exercise of the power conferred by 


clause (1) of article 213 of the Constitution of India, to make and r 


promulgate the following Ordinance: — i 
1. Short title and commencement.—(1) This Ordinance may be 


called the West Bengal Board of Secondary Education (Amendment) - 


Ordinance, 1982. 
{2) This section and clause (1), item (i) of sub-clause (b) and 


item (ii) of sub-clause (d) of clause (2), of’ section 2, clause (I) of 
section 3 and sections 4 and 5 shall come into force at_once; and the 
remaining provisions of this Ordinance shall be deemed to have come 


into force on the 2nd day of November, 1979. : 
2. Amendment of section 19A of West Ben. ActV of 1963.—In 


section 19A ofthe West Bengal Board of Secondary Education Act, . 


1963 (hereinafter referred to as the Principal Act),— 

(1) in sub-section (1), after clause (a), the following clause shall 
bs inserted ;— © ` : i 

“(aa)” the, President, West Bengal Council of Higher Secondary 

Education, ex officio ; ” ; 

(2) in sub-section (3), — . 

(a) ‘for the words “It shall be the duty of the Executive 
Committee’’, the words “Subject to any general or special’ orders of the 
State Government, the provisions of this Act and any rules or regu- 


lations made thereunder, -the Executive Committee shall have the 


power’? shall be substituted ; 

(b). in clause (c),— 

(i) for'the words “subject to any orders”, the words “subject to 
any directions” shall be substituted : . 

(ii) in sub-clause (ii), the words “and in accordance with such 


regulations as may be made by the Board in this behalf” shall be 
omitted ; ‘ ' 


(c) in sub-clause (iii) of clause (d), the words, “in açcordance 


- be omitted ; - 
(d) ia clause (e), — ; ; 
(i) in sub-clause (iii), the words. “in accordance with such regu- 
lations -as may be made by the Board” shall be, omitted ; 


sa (ii) in sub-clause (iv), after the word “Adminisirator”, the words 
“or ad hoc committee” shall be inserted; ~ : 


with such regulations as may be made by the Board in this behalf” shalt 


2 ł 
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(e) for clause (g), the following clause shall be substituted :— 
i (g) provide, ter considering tbe recommendations if any of 
the Syllabus Committee, the syllabus, the courses of studies to be 
followed and the books to be studied in recognised institutions and f 
examinations instituted by the Board;” ; ; is 
(f) in clause (j), for the words ‘‘make by-la ing” 
words “set down” shall be substituted; V ANE Erde tne 
(g) for clause (k), the following clause shall be substituted :— 


“Œy: provide, after considering the recommendations, if 
the Examinations Committee and the Regional Councils and with ths 
approval of the State Government, the rates of remuneration to be paid 
to paper-setters. moderatore, tabulators, examiners, invigilators super. 
Mab pig nat poem enployed in connection with the examinations 
institu y the an rates of fees to be pai i 
for such examinations;” paid by candidates 
(h) in sub-clause (ii) of clause (1), for the words “ 
ve ney ee as ay e mada by it in this behalf” the ere 
“stating the reasons of such re or withd ” sh 
ee ia shall be sub- 
(3) in sub-section (4), for the words ‘“‘quarterl ” 
“half-yearly reports” shall be substituted; ee words 
ae ) or su ae (5), the following sub-section shall be substi- 
“(5) The Executive Committee shall have the pow 
laws, not inconsistent with this Act or the rules or the readied ac 
me nu for discharging its functions under this Act.” mae 
nee Amendment of section 20.—In section 20 of the principal 
a AD ere ion (1), after clause (a), the following clause shall 
“(aa) the President, West Bengal Council 
Education, ex officio;”’; j i ughe Bwoudaty 
(2) in sub-section (3),— ora 
(a) in clause (a), after tho word “advise”, th “ 
recommendation,” shall be inserted; ne Na BY WAN OF 
(b) in clause (b), after the word ‘‘advise,” “ 
of recommendation,” shall be inserted. eee were Oy way 
4. Amendment of section 22.—In section 22 of the Principal 


Act, — 
1) for cl f -seoti 
eee Soe (b) of sub m (1), the following clause Shall be 
“(b) a person, who is or has been a member of the judici i 
of the State Government, nominated by the State Goverment ee 
Pas onic sub-section (4), the following sub-section shall be in- 
(5) The honorarium or remuneration, if any, oft 
nominated -under clause (b) of sub-section (1) may ho fixed r Ae 
Government by an order made in this behalf.”’, j 
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5: Amendment of section 25.—For section 25 of the principal Act, 
the following section shall be substituted :— 

‘25. Regional Council.—{1) The Board may, with the approval 
of the State Government, constitute such regional Council or Councils 
as it may deem fit. The number, composition and territorial jurisdic- 
tion of a Regional Council shall be. determined by the Board with the 
& pproval of the State Government, 

(2) The Board may, with the approval of the State Government, 
delegate to a Regional Council such powers or duties of the Board, the 
Executive Committee or the Examinations Committee, conferred or 
_ imposed by or under this Act, except those referred to in clause (b) of 
of sub-section (3), clause (b) of sub-section (4), and sub-section (5), of 
section 21, as it may deem fit, and may at any time withdraw from 
such Regional Council the powers or duge so delegated and dissolve 
the Regional Council.” 


6. Amendment of section 26.—In section 26 of the principal 
Act, in sub-section (2), for the words “provided by regulations made 
in this behalr” the words ‘specified by the Board.” shall be substituted. 
7. Amendment of section 27,—In section 27 of the principal Act, 
in sub-section (2),— 
(1) clause (c) shall be omitted; 


(2) in clause (d), the words, letters figures and brackets ‘‘excep- 
ting in respect of matters specified in clauses (j), (k), and (i) of sub- 
- section (3) of section 19A” shall be omitted. 

8. Amendment of section 22.—In section 52 of the principal Act,— 

(1) In sub-section (3),— 

(a) the words “rules are made by the State Government for” shall 
be omitted; ; 
(o) after the words and figure ‘‘referred to in section 4”, the words 
“is held” shall-be inserted ; - 


TA for sub-section (4), the following sub-section shall be substi- l 


“(4) G (i) Members appointed under sub-section (2) shall hold office 
until nomination of members under section 4 is made; 

Gi) members appointed under sub-section (3) shall hold office 
until election of members referred to‘in section 4 is held and the result 
of such election is aad in the Official Gazette in this behalf.” 


; _ B.D. PANDE, 
‘The 2nd August, 1982. Governor of West Bengal 


tuted 


THE CANALS (WEST BENGAL AMENDMENT) ACT, 1981 - 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Extraordinary, Part IV, dated February, 5, 1983. 

WEST BENGAL ACT XLVII OF 1981. 

An Act to amend the Canals Act, 1864, in its application to West 
Bengal. 

Whereag it is expedient to amend the Canals Act, 1864, (Ben. ‘Act 
V of 1864.) in its application to West Bengal, for the purposes and in the 
manner herein after appearing ; 
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It is hereby enacted in the Thirty-second Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 


1. Short titl.—This Act may be called the Canals (West Bengal 
Amendment) Act, 1981. ‘ 

2. Application of the Act.—The Canals Act, 1864 (hereinafter 
referred to as the principal Act), shall, in its application to Wort Bengal, 
bo amended in the manner hereinafter provided. 

3° Amendment of section I of Ben, Act V of 1864,—In section 1 of 
the principal Act,— 

(i) for the expression “channel’’, the following expression shall 
be substituted :— 


‘the word “channel” shall msan any river, canal, khal, nala, or 
waterway, whether natural or artificial, runaing or derelict, open or 
closed, navigible or otherwise, aod shall include any part of ita bed, 
slopes, berms, banks and any adjoining land owned by, or vested in, 
the State, and any oonstructioa or structure thereon ;’, 

(ii) after the expression “channel”, the following expression: shall 
be inserted :— 

‘the word ‘Engineer’ shall mean the Engineer in charge of any 
canal or channel or any other Engineer specially appointed by the State 
Government to perform the functions of an Engineer under this Act;’. 

4, Insertion of new sections 15A and 15B.—After section 15 of the 
principal Act, the following sections shall be inserted :— 


“15A, Removal of encroachments.—Notwithstanding anything con- 
tained in this Act, the Enginzer or the supervisor or any other person 
duly authorised by the Engineer or the supervisor, as the case may be, 
in this behalf may remove, dismantle or demolish any embankment, 
fishery, fishing contrivance, huts, buildings, sluices, obstructions, 
encroachments or any other construction which, in the opinion of the 
Engineer er the supervisor, as the case may be, is likely to interfere with, 
counteract or impede any canal, channel or lino of navigation in any 
manner. 


15B. Protection of action taken under this Act.—No suit, prose- 
cution or other legal proceeding shall lie against the Engineer or tho 
supervisor or any other person authorised in that behalf by the Engineer 
or the supervisor, as the case may be, for anything which is in good faith 
dono or intended to be done under this Act.’’. 

5, Substitution of new section for section 16.—For section 16 of 
the principal Act, the following section shall be substituted :— 

“16. Penalty for causing encroachments in channels and obstru- 
ctions to line of navigation.—Any person who shall wilfully cause or 
shall aid in causing any encroachment or obstruction in any channel or 
line of navigation or who shall wilfully omitto remove such cncroach- 
ment or obstruction after being lawfully required to do so shall, on 
convicatien before a Magistrate, be punished with imprisonment of either 
description for a term mot exceeding three years or with fine not 

exceeding one thousant rupees, or with both.’’. 


6. Amendment of section 13A.—In section 18 of the principal Act, 
for the words ‘‘line of navigation” wherever they occur, the words 
“canal, channel or line of navigation’’ shall be substitituted. 


i 
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7. Insertion of new section 18A.—After section 18 of the principal 
Act, the following section shall be inserted :— 


“BIA. Offences to be cognizable and non-bailable.—Notwith- 
standing anything contained in any other law for the time being in force, 
an offence punishable under section 16 shall be cognizable and non- 
bailable:”. 





THE WEST BENGAL £CHEDULED CASTES AND SCHEDULED 
. TRIBES (RESERVATION OF VACANCIES IN SERVICES AND 
POSTS) (AMENDMENT) ORDINANCE, 1982, 
Published in the Calcutta Gazette, Extraordinary Part IIA, 
No. 49, dated February 5, 1982. i 


WEST BENGAL ORDINANCE NO. III OF 1982 
WHEREAS it is expedient to amend the West Bengal Scheduted 
Castes and Scheduled Tribes (Reservation of Vacancies in Services and 
Posts) Act, 1970 (West Ben. Act XXVII of 1976.) for the purpose and 
in the manner hereinafter appearing ; 


AND WHEREAS the Legislative Assembly of the State of West 
Bengal is not in session and the Governor is satisfied that circumstances 
exist which render it necessary for him to take immediate action ; 


The Governor is pleased, in exercise of the power conferred by 
clause (1) of article 213 of the Constitution of India, to make and 
promulgate the following Ordinance :— 

- 1. Short title.—This Ordinance may be called the West Bengal 
Scheduled Castes and Scheduled Tribes (Reservation of Vacancies 
in Services and Posts) (Amendment) Ordinance, 1982. 


2. Amendment of section 5 of West Ben. Act XXVII of 1976.— 
In section 5 of the West Bengal Scheduled Castes and Scheduled 
Tribes (Reservation of Vacancies in Services and Posts) Act, 1976, 
for clause (b), the following clause shall be substituted :— 


««(b) there shall be no reservation in any postIn ascale of pay, . 


the maximum of which exceeds Rs. 2375;” ; 
' B D. PANDE, 

Governor of West Bengal. 

The 1st February, 1982. ? 


THE WEST BENGAL MOTOR VEAICLES TAX (AMENDMENT) 
ACT 1982 

The following Act of the West Bengal Legislatūre having been 
assented to by the President, was published in the Calcutta Gazette, 
Extraordinary, Part UI, dated February 22, 1983. 

WEST BENGAL ACT NO. XXIV OF 1982 

An Act to amend the West Bengal Motor Vehicks Tax Act, 1979, 

WHEREAS it is expedient to amend the West Bengal Motor 
Vehicles Tax Act, 1979, (West Ben. Act IX of 1979.) for the pnrpose 
and in the manner hereinafter appearing; 


It is hereby enacted In the Thirty-Third Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 


f 
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1, Short title and commencement.—(1) This Act may be called 
the Wsst Bengal Motor Vehicles Tax (Amendment) Act, 1982 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

2. Insertion of new section 5A in West Ben. Act IX of 1979, 
In the West Bengal Motor Vehicles Tax Act, 1979, after section 5, the 
following section shall be inserted ;— 

“SA. Special provision regarding contract carriage.—(1) Every 
person who is liable to pay under this Act tax in respect ofa contract 
carriage plying on a specified route shall, at the time of paying the tax 
tothe Taxing Officer, furnish a‘no objection certificate’ from the 
person with whom the registered owner of the contract carriage has 
entered into a hire-purchase agreement (such person Leing hereinafter 
in this section referred to as the financier). 

(2) The provisions of sub-sections (5A) to (5D) of section 31A of 
the Motor Vehicles Act, 1939 (4 of 1939.) shall apply, mutatis 
mutandis, to every ‘no objection certificate from the financier.”’. 


THE WEST BENGAL CRIMINAL LAW AMENDMENT (SPECIAL- 
COURTS) AMENDING ACT, 1982 

The following Act of the West Bengal Legislature having been 
assented to by the President, was published in the Calcutta Gaxette, 
Extraordinary, Part III, dated February 24, 1983. ` 

WEST BENGAL ACT No XXV of 1982 

An Act to Amend the West Bengal Criminal Law Amendment 
(Special Courts) Act, 1949. 

Whereas it is expedient to amend the West Bengal Criminal Law 
Amendment (Special Courts) Act, 1949 (West Ben Act XXI of 1949), 
for the purposees and in the manner hereinafter appearing; 

It is hereby enacted in the Thirty-third Year of the Republic of 
India, by the Legislature of Best Bengal, as fo lows :— 

1, Short title and commencement -{1) This Act may be called 
the West Bengal Criminal Law Amendment (Special Courts) Amen- 
ding Act, 1982. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gaz:tte, appoint. 

2, Substitution of new section for section 2 of West Ben. Act XXI 
of 1949,—For section 2 of the West Bengal Criminal Law Amendment 
{Special Courts) Act, 1949 OER referred to as the principal 
Act), the folleəwing section shal] be substituted : — z 
- “2, Special Courts.—(1) The State Government may, be noti- 

„fication in the Official Gazette, constitute as many Special Courts as 
may be specified in the notification. 

(2) The State Government shall appoint, as a Judge to preside 
over a Special Court, any person who— 

(a) is or has been, or is qualified under clause (2) of article 217 
of the Constitution of India for appointment, as a Judge ofa High 


Court, or ` 
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(b) has, for a period of not less than one year, bee i 
Judge or an Additional Session Judge. os aes 

( ) Every Special Court shall have jurisdiction over the particular 
area for which it has been constituted and shall sit at such place or 
places as the State Government may, be notification in the Official 
Gazette, specify in this behalf.” 


3 Substitution of new section for section 4,— For section 4 of the 
principal Act, the following section shall be substituted :— 

“4, Offences to be tried by Special Courts.—Notwithstanding 
anything contained in the Code of Criminal Procedure, 1973, 2 of 1974 
or in any other law ia force, the offences specified in the Schedule shall 
be triable by Special Courts only : 


Provided that when trying a case, a special Court may also try 
_ offence other than the offencespecified in the Schedule, with which the 
accused may under the Code cf Criminal Procedure, !973, be charged ` 
at the same trial: - 


. Provided futher that every offence specified in the Schedule shall 
be tried by the Special Court constituted for the particular area within 
which the offence was committed, and where there are more than one 
Special Court constituted for any particular area by such one of them 
as may be specified by the State Government by notification in the 
Official Gazette.” ` 


4. Substitution of new section for section 5.—For section 5 of the 
principal Act, the following section shall be substituted :— 


‘5. Procedure and powers of Special Courts.—(1) A Special 
Court may take cognizance of offences in the manner laid down in 
clauses G aod of sub-section (1) of section 120 of the Code of 
Criminal Procedure, 1973, (2 of 1974), without the accused being com- 
mitted to this Court for trial, and in trying the accused persons, shall 
follow the procedure prescribed by the Code of Criminal Procedure, 
1973, for the trial of warrant cases by Magistrates, instituted on a 
police report : 

Provided that a Special Court shall not be bound to adjurn trial 
for any purpose unless such adjournment is, in its opinion, necessary in 
the interests of justice. . 

(2) A Special Court may, with a view to obtaining the evidence 
of any person supposed to have been directly or indirectly concerned 
in, or privy to, an offence, tender a pardon to such person on condition 
of his making a full and true disclosure of the whole circumstances 
within his knowledge relating to the offence and to every other person 
concerned, whether as principal or abettor, in the commission thereof; 
and any pardon so tendered shall, for the purposes of section 308 of 
the Code of Criminal Procedure, 1973 (2 of 1974) be deemed to have 
been tendered under section 307 of that Code: 

(3) Save as provided in sub-section (1) or sub-section (2), the 
provisions of the Code of Criminal Procedure, 1973, shall in so far as 
they are not inconsistent with this Act, apply to the proceeding of a 
Speciul Court, and for the purposes of the said provisions, a Special 
Court chall be deemed to be a Court of Session trying cases without a 
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Jury, and a person conducting a prosecution before a Special Court 
shall be deemed to be a-Public Prosecutor. . 


S A Special Court may pass any sentence authorised by law.” 

; . Amendment of section 5A.— In section 5A of the principal Act, 
for the words and figures “Code of Criminal Procedure, 1898’? the 
words and figures ‘‘Code of Criminal Procedure, 1973 (2 of 1974.)” 
shall be substituted. 

6. Substitution of new section for section 6.—For section 6 of the 
principal Act, the following section shall be substituted :— 

“6. Appeal, revision and transfer.—The High Court may exercise, 
so far as they may be applicable, all the powers conferred by Chapters 
XXIX, XXX and XXXI of the Code of Criminal Procedure, 1973 (2 
of 1974) on a High Court as if a Special Court of Session trying cases 
without a Jury within the local limits of the jurisdiction of the High 
Court.” 

`-7. Omission of section 7.—Section 7 of the principal Act shall 
omitted, m 

8. Amendment of section 13.—In section 13 of the principal Act, 

after the figure “8”, the figure and letter “8A”, shall be inserted. 

_ 9. Amendment of the Schedule —In the Schedule to the principal 

Act, for the brackets, words and figures ‘‘[See section 4(2) ]”. the 

brackets, words and figure “[See section 4 ]” shall be substituted. 


10. Savings.—The provisions of this Act shall not apply to any 
proceedings pending before any Special Court on the date of coming 
into force of this Act and the provisions of the principal Act, as they 
stood before the date of comfng into force of this Act, shall continue to 
apply to such pending proceedings as if this Act had-not been passed. 


—_—— ea 


THE INDIAN ELECTRICITY (WEST BENCAL AMENDMENT) 
; ACT,1 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Extradrdinary, Part IIT, dated February 24, 1983 

WEST BENGAL ACT XXVI of 1982 

An Act to amend the Indian Electricity Act, 1910, in its application 
to West Bengal. ' 

Whereas it is expedient to amend the Indian Electricity Act, 1910, 
(9 of 1910.) in its application to West Bengal, for the purposes and in 
the manner hereinafter appearing ; 

It is hereby enacted in .the Thirty-third Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title.—This Act may be called the Indian Electricity 
(West Bengal Amendment) Act, 1982. 


2. Application of the Act.—The Indian Electricity Act 1910 (here- ` 
inafter referred to as the principal Act), shall, in its application to West 
Bengal, be amended in the manner hereinafter provided. 

3 Amendment of section 42 of Act 9 of 1910.—Section 42 of the 
principal Act shall be renumbered as sub-section (1) of that section and — 


va 
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(1) in clause (e) of sub section (1) as so renumbered, the words 
figures and letter ‘“‘section 22B or” shall be omitted ; f 

(2) after sub-section (1) as 80 renmbered, the following sub-section 
shall be insetted :— l 

“(2) Whoever makes default in complying with any order issued 
to bim under section 22B shall be punishable with imprisonment which 
may extend to six months, and, in the case of any subsequent default 
may extend to one year.”. 


THE CALCUTTA TRAMWAYS (AMENDMENT) ACT, 1983 
.The following Act of the West Bengal Legislalure, having been 
assented to by the Governor, was published in the Calcutta Gazette 
Extraordinary, Part I!I, dated March 10, 1983 f 
WEST BENGAL ACT I OF 1983 
An Act to amend the Calcutta Tramways Act, 1880. 
Whereas it is expedient to amend the Calcutta Tramways Act 
1880, (Ben. Act | of 1880.) for the purpose and in the manner herein- 
-after appearing ; 
It is hereby enacted in the Thirty-fourth Year of the Republic of 
India, by Legislature of West Bengal, as follows :— 
È 1. Short title —This Act may be ealled the Calcutta Tramways 
(Amendment) Act, 1983. > 


. 2 Amendment of section 9 of Ben. Aci 1 of 1880.—In section 9 of 
the Calcutta Tramways Act, 1880,. the proviso shall be omitted, 


JHE WEST BENGAL PANCHAYAT (AMENDMENT) ACT, 1983 
The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette 
Extraordinary, Part IlI, dated March 23, 1983. i 
- >. -WEST BENGAL ACT II OF 1983 
An Act to amend the West Bcngal Panchyat Act, 1973, 


Whereas it is expendient to amend the West Bengal Panchayat Act 
1973 (West Ben. Act XLI of 1973 ), for the purposes and in the manner 
hereinafter appearing ; 


It is hereby enacted ia the Thirty-fourth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1 Short sitte and commencement.—(1) This Act may be called the 
West Bengal Panchayat (Amendment) Act, 1983. 

(2) Itshall te deemed to have come into force on the 19th day of 
January, J983. 

2, Amendment of section 2 of West Ben Act XLI of 1973.—In, 
section 2 of the West Bengal Panchayat Act, 1973 (hereinafter referreg 
to as the principal Act), for clause (10), the following clause shal] be 
sibstituted :— j ' 

“410) “Gram” means an area referred to in section 3 ;’, 


3 Amendment of section 3.—In section 3 of the principal Act,— 

(a) to sub-section (1), the following proviso shall be added:— 

“Provided that any group of mauzas or parts thereof, when the 
are‘ not contiguous or have no common boundaries and are separated by 


N 
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an area to which this Act does not extend or in which? the remaisitg 
sections of this Act referred to in sub-section (3) of section 1 have not 
confe into force, may also be declared-to be a Gram”; 


) in sub-section (3), for clause (b), the following clause shall be 
substituted :— A : 

-“(b) include in any Gram any area contigous to such Gram or 
separated by an area to which this Act does not extend or in which the 
remaining section of this Act referred to in sub-section (3) of section 1 
have not come into force; or”. E 


4, Amendment of section 4.—In section 4 of the principal Act,— 

(a) in sub-section (2) for the words “not being less than seven” 
tho words ‘‘not being less than five” shall be substituted; 

in sub-section (3), — 

(i) in claus (a), the words “not being less than three or more 

than fourteen,” shall po omini : 
ii) in clause (b), for the words ‘‘not exceeding three” the 
dace e A a oo shall be substituted; sia pee wens 

(c) sub-section (3A) shall be omitted. 

5. Amendment of section 5.—\n section 5 of the principal Act,— 

(a) for sub-section (3), the following sub-section shall be sub- 
stituted: — 

(3) When the area of any Gram is divided under clause, (c) of 
sub-section (3) of section 3 so as to constitute two or more Grams 
there shall be reconstitution of the Gram Panchayats for thc “newly 
constituted Grams in accordance with the provisions of this Act, and 
the Gram Panchayat of the Gram so divided shall, as from the date of 
coming into office of the newly constituted Gram Panchayats, cease to 
exist”; : 

(b) for sub-section (4), the following sub-section -shall be 


~ substituted :— . 


(4) When the areas of two or more Grams aie united uader 
clause (d) of sub-section (3) of section 3 so as to-constitute æ single 
Gram, there shall be ‘reconstitution of the Gram Panchayat for the newly 
constituted Gram in accordance with the provisions of-this Act, ahd the 
Gram Panchayats so united -shall, as from the date of coming into 
office of the newly constituted’ Gram- Panchayat, cease to exist”. 

1 6. Amendment of section 93.—Ii section 93 of: the principal 
ct,— i i 

(a) to sub-section (1) the following’ proviso shall be added:— 

“Provided that a Block. may comprise such Grams aga ʻ 
tiguous or have no`comman boundariés and are, ER A 
to which this Act does not exténd or in which the remainihg sections of 
a Act referred to in sub-section (3) Of séction 1 have not dome into 

orce”; ` 

(b) in sub-section (3), for'clause (b), the following clai h 
E o i (b) : owing clause shall be 

“(b) include in any Block any Gram contiguous to such Bloc 
separated by an area to which this Act does not extend or in aE 
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remaining sections of this Act referred to in sub-section (3) of section 1 
have not come into force ; or”. 


7. Amendment of section 94 —In sub-section (2) of section 94 of the 
principal Act, in clause (ii), after the words “the Gram being divided”, 
the words “by the prescribed authority” shall be inserted. 

- 8. Amendment of section 95.—In section 95 of tne principal Act,— 

(a) for sub-section (3), the following sub-section shall be 
substituted :— i 

‘“(3) When the area of any Block is divided under clause (c) of 
sub-section p) of section 93 so as to constitute two or more Blocks, 
there shall reconstitution of the Panchayat Samitis for the newly 
constituted Blocks in accordance with the provisions of this Act, and 
the Panchayat Samiti of the Block so divided shall, as from the date of 
coming into office of the newly constituted Panchayat Samıtis, cease to 

(b) for sub-section (4), the following sub-section shall be 
substituted :— i : 


(4) When the areas of two or more Blocks are united under 
clause (d) of sub-section (3) of section 93 so as to constitute a single 
Block, there shall be reconstitution of the Panchayat Samitis for the 
newly constituted Block in accordance with the provisions of this Act, 
and the Panchayat Samitis of the Blocks so united shall, as from the 
date of coming into office of the newly constituted Panchayat Samiti, 
cease to exist.’’- 

9. Amendment of section 140.—In section 140 of the principal 
Act, in sub-section (5), for the words ‘the Zilla Parishad of the 
district shall, as from the date of such division, coase to exist and there 
shall be reconstitution of the, Zilla Parishad for the newly constituted 
districts in accordance with the provisions of this Act,”, the words 
“there shall be reconstitution of the Zilla Parishads for the newly 
constituted districts in accordance with the provisions of this Act and 
the Zilla Parishad of the district 30 divided shall, as from the date of 
coming into office of the newly constituted Zilla Parishads, cease to 
exist,” shall be substituted. f 

10. Amendment of section 203 —In section 203 of the principal 
Act, in sub-section (5), for the words “immediately after the election”, 
the words “immediately after the poll” shall be substituted. 

11. Repeal and saving.—(1) The West Bengal Panchayat (Amend- 
ment) Ordinance, 1983 (West Ben. Ord. I of 1983) is hereby repealed. ` 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the West Beogal 
Panchayat (Amendment) Ordinance, 1983 shall be deemed to have been 
validity done or taken under the principal Act as amended by this Act. 





THE WEST BENGAL LEGISLATURE (REMOVAL OF DISQUALI- 
FICATIONS) (AMENDMENT) ACT, 1983 

The following Act of the West Bengal Legislature, having been 

assented to by the Governor, was published in the Calcutta Gazette, 

Extraordinary, Part IMI, dated March 23, 1983. 
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TEETE E ACT IN OF 1983 
An Act te amend the West Bengal Legislature (Removal of Di 
quualifications) Act, 1952. ( val of Dis- 


Whereas it is expedient to amend the West Bengal Legi 
(Removal of Disqualifications) Act, 1952 (West Ben. Act VI Fost), 
for the the purpose and in the manner he r appearing ; )s 

It is hereby enacted in the Thirty-fonrth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 


1. Short title and commencement.—(1) This Act may be called 
the West Bengal Legislature (Removal of Disqualifications) (Amend- 
ment) Act, 1983. 

(2) It shall be deemed to have come into force on the 21st day of 
January, 1983. 

2, .Amendment of section 2 of West Ben. Act VI of 1952,—In 
section 2 of the West Bengal Legislture (Removal of Dis ualifications) 
Act, 1952 (hereinafter referred to as the principal Act), in clause j= 

a) in sub-clause (c), the word “or” shall be omitted ; 

cs after sub-clause (c), the following sub-clause shall be 
inserted :— 

“(d) the office of chairman or member of a Road Tran - 
ration established under section 3 of tho Road Transport Cen 
Act, 1950 (64 of 1950.) if the holder of such office is not entitled to any 
remuneration other than compensatory allowance. 


‘Explanation.—For the purpose of this sub-clause, “compensa 
allowance’ shall mean any sum of Money payable to the holder ae 
office as ‘aforesaid by way of daily allowance (such allowance not 
exceeding the amount of daily allowance to which a member of the West 
Bengal Legislative Assembly is entitled under the Bengal Legislative 
Assembly (Members Emoluments) Act 1937) (Ben. Act 11 of 1937.) 
any conveyance allowance, house-rent allowance or travelling allowance 
for the purpose of enabling him to recoup any expenditure incurred 
by him in performing the functions of that office; or’, 


3. Repeal and saving.—(1) The West Bengal Legislature 
of Disqualifications) (Amendment) Ordinance, 1983, ( Weat oe 
II of 1983.) is hereby repealed. ; 

2) Notwithstanding such repeal, anything done or : 
ale under the principal Act as amended by tlie West Bengal Legit. 
lature (Removal of Disqualifications) (Amendment) Ordinance, 1983 
shal] be deemed to havo been validly done or taken under the principal 
Act as amended by this Act. 





THE BENGAL ELECTRICITY DUTY (AMENDMENT) ACT, 1983 
The following Act of the West Bengal Legislature, having been 
asgented to by the Governor, was published in the Calcutta Gazette 
Extraordinary, Part IU, dated March 25, 1983, i 
WEST BENGAL ACT VII OF 1983 
An Act to amend the Bengal Electricity Duty Act, 1935. 
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Whereas it is expedient to amend the Bengal Electricity Duty Act, 
1935 (Ben. Act X of 1935) for the purpose and in the manner herein- 
after appearing ; 

It is hereby enacted in the Thirty-fourth Year of the Rebublic of 
India, bythe Legislature of West Bengal, as follows :— 


1. Short title and commencement.—(1) This Act may be called 
the Bengal Electricity Duty (Amendment) Act, 1983. 

(2) Itshall be deemed to have come into force on the 1st day of 
January, 1983. f : ; 

2. Amendment of the First Schedule to Ben. Act X of 1935,—%n 
the First Schedule to the Bengal Electricity Duty Act, 1935 (hereinafter 
referred to as the principal Act), in Part C,— : . 

_ (1) in article (1),— 

(a) in clauso (a), for the words and figures ‘where such common 
rate charged is less than. 48 paise as net charge,”, the following words 
and figures shall be substituted:— af, 

“where such common rate charged is for supply of energy for 
commercial purposes and is less than 65 paise as net charge, or for 
supply of energy for other than commercial purposes and is less than 
48 paise as net chargo,"’; ` 

(b) in clause (b), for the words and figures ‘“‘where such common 
rate charged is 48 paise or more as net charge,”, the following werds 
and figures shall be substituted :— 

“where such common rate charged is for supply of energy for 
commercial purposes and is 65 paise or more as net charge, or for 
supply of energy for other than commercial purposes and is 48 paise or 
more as net, ag 

(2) in article (2),— 

(a) in clause (a), for the words and figures “where such common 
rate charged is less than 48 paise as net charge,’’, the following words 
and figures shall be substituted :— ° > 

“where such common rate charged is for supply of energy for 
commercial purposes and is less than 65 paise. as net charge, or for 
supply of energy for other thao commercia] purpses and is less than 
48 paiso as net charge,”, i 

(b) in clause (b), for tho figures and words '‘where such common 


rate ged is 48 paise or more as net charge,’’, the following words 


and figures shall be substituted:— 
“where such common rate charged is for supply of energy for 
commercial purposes and is 65 or more as net charge, or for 


supply of energy for other than commercial purposes and is 48 paise or 
more as net charge,”’. $ 

3, Repeal and saving.—{1) The Bengal Electricity Duty (Amend- 
ment) Ordinance, 1982 (West Ben. Ord. XXVI of 1982), is hereby 
repealed. fo 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the Bengal Electricity 
coh (Amendment) Ordinance, 1982 shall be deemed to havo been 
validly done or taken under the principal Act as amended by this Act. 
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THE WEST BENGAL TAXATIONS LAWS (AMENDMENT) AND 
REPEALING ACT, 1983. 

The following Act of the West Bengal Legislature, having bcen 
assented to by the Governor, was published in the Calcutta Gdzette, 
Extraordlnary Part III, dated March 30, 1983 

WEST BENGAL ACT VIII OF 1983. 

An Act to amend the Bengal Amusements Tax Act, 1922, the 
Bengal Electricity Duty Act, 1935, the Bengal Finance (Sales Tax) Act, 
1941, the West Bengal Sales Tax Act, 1954, the West Bengal Motor 
Spirit Sales Tax Act, 1974, the West Bengal Rural Employment and 
Preduction Act, 1976, the West Benga! State Tax on Professions, Trades, 
Callings and E nployments Act, 1947 and the West Bengal Multi- 
storeyed Building Tax'Act, 1979, and to repeal the West Bengal Paddy 
Purchase Tax Act, 1970. 

Whereas it is expedient to amend the Bengal Amusements Tax 
Act; 1922 (Ben Act V of 1922.), the Bengal Electricity Duty Act, 1935 
(Ben. Act, X of 1935), the Bengil Finance (Sales Tax) Act, 1941 (Ben. 
Act VI of 1941.)'the Bengal Raw Jute Taxation Act, 1941 (Ben. Act XI 
of 1941.), the West Bengal Sales Tax Act, 1954 (West Ben. Act XI of 
1954,) the West Bengal Motor Spirit Sales Tax Act, 1974 (West Ben. Act 
XI of 1974,) the West Bengal Rural Employment and Production Act, 


1976 (West Ben. Act XIV of 1976.), the West Bengal State Tax on ` 


Professions, Trades, Callings and Employments Act, 1979 (West Ben 
Act VI of 1979.), and the West Bengal Multi-storeyed "Building Tax Act, 
1979 (West Ben Act XVII of 1979 (for the purposes and in the manner 
hereinafter appeariag : 

And whereas it is expedient to repealthe West Bengal Paddy Pur- 
chase Tax Act, 1970 (West Ben Act XV of 1970 ). 

Itis hereby enacted in the Thirty-fourth Year of the Republic of 
India, by the Legislature of West Bengal, as follows : 

1. Short title and commencement.—(1) This “Act may be called 
the West Bengal Taxation Laws (Amendment) and Repealiag Act, 
1983 


(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint and diffzrent dates 
may be appointed. for different provisions of this Act 

2. Amendment of Ben: Act V of 1922 —In the Bengal Amusements 
Tax Act, 1922, in seciion 3,— 

(Í in sub section (3a), after the proviso to the Table, the following 
proviso shall be added :— 

“Provided further that in the cas: of cinematograph exhibitions in 
Bengali or Nepali language, the rate of entertainments tax shall be three- 
fourths of the rates as shown above.” ; 

(2) to sub-section (3aa), the following proviso shall be added : 

“Provided that in the case of cineatograph exhibitions in Bengáli. or 
Nepali language; the rate of additional surcharge for coloured films shall 
be three-fourths of the rates as aforesaid.” 

3. Amendment of Ben. Act X of 1935. —In the Bengal Electricity 
Duty Act, 1935,— 
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(1) after section 3, the following section shall be inserted :— 

“3A Assessing Authority.—The State Government may prescribe 
an authority or authorities to assess in the manner prescribed the electri- 
city duly payable under this Act and the rules made thereunder.’’ ; 

(2) after section 7B, the following section shall be inserted :— 


“JC. Appeal.—(1) Any person may in the prescribed manner appeal 
to the prescribed authority against any order of assessment of electricity 
duty or any other order passed under this Act or the rules made there- 
under within sixty days or such further period as may be allowed by the 
prescribed authority for reasons shown to his satisfaction from the date 
of receipt of a notice of demand issued after such order of assessment or 
the date of communication of such other order, as the case may be :— 


Provided that no appeal against an assessment of electricity duty 
shall be entertained by the prescribed authority unless he is satisfied that 
such amount of the electricity duty as the appellant may admit to be due 
from him has been paid. 


(2) Subject to such rules of procedure as may be prescribed, the 
prescribed authority, in disposing of any appeal under sub-section (1), 
may— pa 

(a) confirm, modify or annul the assessment of electricity duty or 
any other order, as the case may be ; or 


(b) set aside the assessment of electricity duty or any other order, 
as the case may be, and direct the authority concerned to make a fresh 
assessment or passafresh order after such further inquiry as may be 
directed ”. 


4 Amendment of Ben Act VI of 1941.—In the Bengal Finance 
(Sales Tax) Act, 1941 ,— 


(1) in section 4, in sub-section (6), in clause (i), for the words 
“gold and fertilisers’, the words, letters and brackets “gold, rice (Oryza 
sativa L) and wheat (Triticum vulgare, T. compactum, T. sphaero- 
coccum, T durum, T, aestivum L., T. dicoccum),” shall be substituted; 

" (2) in section 5,— 

(a) in sub-section (1),— 

(i) in clause (a), for the words ‘‘sales of gold;’*, the words ‘‘sales 
of gold, rice (Oryza sativa L) and wheat (Triticum vulgare, 
T compactum L., T dicoccum);” shall be substituted ; 

(ii) in clause (bbb), after sub-clause (iii), the following sub-clause 
shall be added :— ` 


“(iv) mustard oil, rape oil and mixtures of mustard and rape 
1 oF? . n 
o (iii) in clause (c), for the words ‘‘sales of goods”, the words 
‘gales of goods, other than rice and wheat,” shall be substituted; 

(b) in sub-section (2),— 

(i) in clause (a),— 

(A) in sub-clause (ii), for the words “of goods referred to’’, the 
words “of goods, other than rice and wheat, referred to’? shall be 
substituted; i 

(B) after sub-clause (va), the following sub-clauses shall be 
jnserted:— 
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(vb) sales of rice (Oryza sativa L ) and wheat (Triticum vulgare, 
T. cempactum, T,sphaerococcum, T. durum, T. aestivum L, T. 
dicoccum) purchases whereofare shown to the satisfaction of the 
Commissioner to have been made from a registered dealer ; 

(vc) sales of rice (Oryza sativa L) procured out of paddy on 
which tax has beea levied under the West Bengal Paddy Purchase Tax 
Act, 1970 (West Ben. Act XV of 1970) ;”; 

(ii) in clause (b), in sub-clauses (ii) to (v), for the figure, letter and 
brackets “(va)”, wherever they occur, the figure, letter and brackets 
‘*(va), (vb), (vc)? shall be substituted ; ; 

(c) in sub-section (3), for clause (b), the following clause shall be 
substituted :— 

“(b) the aggregite ofthe following amounts, if any, — 

(i) one per centum of the balance remaining after making the 
deduction allowed by clause (a) from that part of the turnover of the 
dealer which is taxable at the rate of one-per cehtum of the turnover; 

(ii) two percentum of the balance remaining after making the 
deduction allowed by clause (a) from that part of the turnover of the 
dealer which is taxable at the rate of two per centum of the turnover; 

(iii) two and three-fourths per centum of the balance remaining 
after making the deduction allowed by clause (a) from that part of the 
turnover of the dealer which is taxable at the rate of three per centum 
of the turnover; 

(iv) - three and three-fourths per centum of the balance remaining 
after making the deduction allowed by clause (a) from that part of the 
turnover of the dealer which is taxable at the rate of four per centum of 
the turnover; 

(v) ten and three-fourths per centum of the balance remaining 
after making the deduction allowed by clause (a) from that part of the 
turnover of the deiler which is taxable at the rate of twelve per centum 
of the turnover; i 

vi) seven and one-fourth per centum of the balance: remaining 
after makiog the deduction allowed by clause (a) from that part of the 
turnover of the dealer which is taxable at rates other than one, two, 
three, four or twelve per centam of the turnover,”’; 


(d) ‘in sub-section (6), in clause (b), for the words “two per 
centum’’, the words “‘three per centum” shall be substituted; . 

(3) ia Schedule I,— N 

(a) in the entry in column 1 against item 1, for the words “bran 
thereof,’’, the words “bran thereof, but excluding rice (Oryza sativa L.) 
and wheat (Triticum vulgare, T. coinpactum, T. sphaerococcum, 
T. durum, T. aestivum L., T diodccum).” shall be substituted ; 

(b) in the entry in column 1 against item 6. after the word “sak”, 
the words, “other than dry chillies’? shall be inserted and shall be 
deemed always to have been inserted ; 


(c) in the entry in columa 1 against item II, after the word 
“Milk’’, the words‘‘, other than powdered or condensed milk,” shall be 
inserted and shall. be deemed always to have been inserted ; ; 

(d) item 43 and the entry relating thereto in column 1 shall be 
omitted ; 7 
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(4) in Schedule II,— i 
(a) for serial No 19 and the entry relating thereto, the followin 
serial No. and entry shall be substituted :— 


: “19. Articles, other than utensils, made wholly or principally of 
stainless steel.’’- 

(b) after serial No. 41 and the entry relating thereto, the following 
serial No, and entry shall be added :— 

“42. Footwears of all descriptions, when sold at a price exceeding 
fifty ruppes per pair.”. 

5. Amendment of Ben, Act XI of 1941.—In the Bengal Raw Jute 
Taxation Act, 1941, after section 9A, the following section shall be 
inserted :— 5 i 

“9B, Special mode of recovery.1) Notwithstanding the issue of a re- 
quisition under sub-section (3)of section 9 for realisation of tax or penalty 
as an arrear of land revrenue, the authority referred to in clause (b) of 
section 6 or clause (b) of section 7 may, at any time or from time to time, 
by notice in the prescribed from, require any person from whom money 
is due or may become due to the defaulting occupier of a jute-mill or 
shipper of jute or any person who holds or may subsequently hold 
money for or on account of such defaulting occupier or shipper of jute 
to deposit inthe Treasury or the Reserve Bank of of India under the 
appropriate head of account either forthwith upon the money becoming 
due or being held or at or- within the time specified in the aforesaid 
notice (not being before the money becomes due or is held) so much of 
the money as is sufficient to pay the amount due by the said occupier or 
shipper of jute in respect of arrears or the whole of money when it is ' 
equal to the arrears or less than the amount of arrears 


(2) A notice under this section may be issued to any person who 
holds or may subsecuently hold any money for or on account of the’ 
cefaulting occupier of a jute-mill or shipper of jute jointly with any 
other person and for the purposes of this secton, the shares.of the joint 
holder in such account shall be presumed, until the contrary is proved, 
to be equal. - g 

(3) Acopyof the notice shall be forwarded to the defaulting 
occupier of a jute-mill or shipper of jute at his last address known to the 
authority referred to in sub section (1) and, inthe case of a joint 
account, to all the joint holders at their last addresses known to such 
authority. A x 

- (4) Save as otherwise provided in this section, every person to 
whom a notice 1s issued under this section shall be bound to comply with 
such notice and, in particular, where ‘any such notice is issued to a post- 
office, banking company or insurer, it shall not be necessary for any pass 
book, deposit receipt, policy or any other document to be produced for 
the purpose of any entry, endorsement or the like being made before 
Payment is made, notwithstanding sny rule, practice or requirement to 
the contrary. - ; f 

(5). Any claim respecting any property in relation to which a notice 
under this section has been issued arising after the date of the notice 
shall be void as against any demand contained in the notice. © : 
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6) Where a person to whom a notice under this section is sent” 
proves to the satisfaction of the authority referred to in sub-section (1) 
that the sum demanded or any part thereof isnot due to the defaulting 
occupier of a jute-mill or shipper of jute or that he does not hold any 
money for or on account of such occupier or shipper of jute or that the 
money demanded or any part thereof is not likely to be due to the said 
occupier or shipper of jute orto beheld foror on account of such 
occupier or shipper of jute, nothing contained in this section shall be 
deemed to require such person to deposit any sum or part thereof, as the 
case may be, E : : ee 

(7) The authority referred to in sub-section g may, at any time 
or from time to time, amend or revoke any notice issued under this 
section or extend the time for depositing any sum demanded or part 


thereof, f 

(8) The Treasury or the Reserve Bank of India, as the case 
may be, shall grant a receipt for any amount deposited in compliance 
with a notice issued under this section and the person depositing the 
amount shall be fully discharged from his liability to the defaulting 
occupier of a jute-mill or shipper of jute to the extent of the amount 
so deposited. i i MENN i 

(9) Any person discharging any liability to the defaulting occupier 
of a jute-mill or shipper of jute after receipt ofa notice under this 
section shall be personally liable to the authority referred to in sub- 
section (1) to the extent of his own liability to such occupier or shipper 
_ of jute so discharged or to the extent of the occupier’s or the shipper’s 

liability for any sum due under this Act, whichever is less. 


(10) If the person to whom any notice under this section is sent 
fails to make payment in pursuance thereof, he shall be deemed to be 
a defaulting occupier of a jute-mill or shipper of jute in respect of the 
amount specified in the notice and further proceedings may be started 
against him for the realisation of the amount as if it were an arrear 
due from him and tho notice shall have the same effect as attachment 
of a debt. 

(11) Tho authority referred to in sub-section (1) may apply to the 
court in whoso custody there is money belonging to the defaulting 
occupier of a jate-mill or shipper of jute for payment- to him of the 
entire amount of such money or, if it is more than the tax or penality 
due, such amount of money as is sufficient to cover the tax or the 
penalty imposed : 

Provided that any dues or property exempt from attachment in 
execution of a decree of a civil court under section 60 of the Code of 
Civil Procedure, 1908 (5 of 1908), shall be exempt from any requisition 
under this section.” - ue 
- 6, Amendment of West Ben. Act IV of 1954.—In the West Bengal 
Sales Tax Act, 1954, in section 4, in sub-section (3), in clause (a), for 
the words “two per centum”, the words “three per centum” shail be 
substituted. . eee - ; ps 

7. Amendment of West.Ben. Act XI of 1974.—In section 4 of the 
West Bengal Motor Spirit Sales Tax Act, 1974, inthe Table below 
sub-section (2), — 
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(a) in column 2 against item 2B, for the words “Six per centum”, 
the words “Eight per centum” shall be substituted, and 


(b) in the proviso to item 2B, forthe words “one per centum’’, 
the words “two per centum” shall be substituted. 

8. Amendment of West Ben. Act XIV of 1976.—In section 4 of the 
West Bengal Rural Employment and Production Act, 1976, in sub- 
section (2), in clause (b), for the words “rupees seven and fifty paise’’, 
the words ‘rupees fifteen” shall be substituted. i 


9, Ameddment of West Ben. Act VI of 1979.—In the West Bengal 
State Tax on Professions, Trades, Callings and Employments Act, 1979, 
in the Schedule, ~ 
0) In serial No. 1.— : 

a) in column 3 against item (iv), for the letters and figure “Rs 
6”, tho letters and figure “Rs. 7” shall be substituted ; ; 

(b) in columa 3 against item (v), for the letters and figures “Rs. 

10°’, the I etters and figures “Rs. 12” shall be substituted ; 


(c) in column 3 against item (vi), for the letters and figures “Rs. 
15”, the letters and figures “Rs. 18° shall be substituted; 


(2) In Serial No. 2, in the proviso, for the letters, figares and words 
“Rs, 200 per annum.” the letters, figures and words “Rs. 250 per 
annum,” shall be substituted, 

10. Amendment of West Ben. Act XVII of 1979.—In the West 
Bengal Multi-storeyed Building Tax Act, 1979, after section 10, the 
following section shall be inserted: — 


“IOA. Other modes of recovery.—Notwithstanding any action 
taken in pursuance of section 10, the Commissioner or any person 
appointed under sub-section (2) of section 4 may recover the tax or 
penalty by any one or more of the modes provided in this section. 

(2) If any owner is in receipt of any income chargeable under the 
head ‘Salaries’ under tho Income-Tax Act, 1961 (43 of 1961) tbe 
Commissioner or any person appointed under sub-section (2) of 
section 4 may require any person paying the same to deduct from any 
payment subsequent to the date of such requisition any arrears of tax 
or penalty due from such owner, and such person shall comply with 
any such requisition and shall pay the sum so deducted into tne 
Treasury or the Bank specified in the requisition to the credit of the 
State Government. 

(3)(a) The Commissioner or any person appointed under sub- 
section ta of section 4 may, at any time, or from time to time, by 
notice in writing, require any person, from whom money is due or 
may become due to the owner or any person who holds or may subse- 
quently hold money for or on account of the owner to pay into the 
Treasury or the Bank specified in the notice to the credit of the State 
Government, either forthwith upon the money becoming due or 
being held or at or within the time specified in the notice (not being 
before the money becomes due or is held) so much of the money as is 
sufficient to pay the amount due by the owner in respect of arrears or 
whole of the money when it is equal to or less than the amount due, 


b) A notice under this sub-section may be issued to any person 
who holds or may subsequently hold any money for or on account of 


- 
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the owner jointly with any other person and for the purposes of this 
sub-section, the shares of the joint holders in such account shall be 
presumed, until the contrary is proved, to be equal. . 
(c) A copy of such notice shall be forwarded to the owner at his 
last address known to the Commissioner or any person appointed 
under sub-section (2) of section 4 and, in the case of a joint account, 
to all the joint holders at their last addresses known to the Commis- 
sioner or any person appointed under sub-section (2) of section 4. 


(d) Save as otherwise provided in this sub-section, every person 
to whom a notice is issued under this sub-section shall be bound to 
comply with such notice and, in particular, where any such notice is 
issued to a post-office, banking company or insurer, it shall not be 
necessary for any pass book, deposit receipt, policy or any other 
document to be produced for the purpose of any entry, endorsement or 
tho like being mado before payment is mado, notwithstanding any rule, 
practice or requirement to the contrary. | 

(e) Any claim respecting any property in relation to which a 
notice under this sub-section has been issued arising after the date of 
such notice shall be void as against any demand contained in the 
notice. - ; 

(4) Where a person to whom a requisition or notice’ under this 
section is sent proves to the satisfaction of the Commissioner or any 
person appointed under sub-section (2) of section 4, as the case may be, 
that the sum demaned or any part thereof is not due to the owner or 
that he does not hold any money for or on account of the owner or 
that the money demanded or any part thereof is not likely to be due 
to the owner or to be held for or on acccunt of the owner, nothing 
contained in this section shall be deemed to require such person to pay 
any such sum or part thereof, as the case may be, © 

(5) The Commissioner or any person appointed under sub-section 
(2) of section 4 may, at any time or from time to time, amend or revoke 
any requisition or notice issued under this section or extend the 
time for making any payment in pursuance of such requisition or notice. 


(6) A receipt shall be granted for any amount paid in compliance ' 
with a requisition or notice under this section, and the person paying 
the amount shall be fully discharged from his liability to the owner to 
the extend of the amount so paid. 


(7) Any person discharging any liablity to the owner after receipt 
of a requisition or notice under this section shall be personally liable to 
the Commissioner or any person appointed under sub-section (2) of 
section 4 to the extend of the owner,s liability for any sum due under 
this Act or to the extent.of his liability to the owner, whichever is less. 

(8) seal to the provisions of sub-section (4), if a person to 
whom a requisition or notice under this section is sent fails to make 
payment in pursuance thereof, he shall be deemed to be an owner in 
default in respect of the amount specified io the requisition or the 
notice and further proceedings may be taken against him for the 
realisation of the amount as if it were an arrear of tax or penalty due 
from him in the manner provided in section 10 5 
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9 The Commissioner or any person appointed under sub-section 
(2) 0 section 4may apply to the court in whose custody there is 
money belonging to the owner for payment to him of the entire amount 
of such money or, if it is more than the tax or penalty due, an amount 
sufficient to discharge the tax or tho penalty: 

Provided that any dues or property exempt from attachment in 
execution of a decree of a civil court under section 60 of the Code of 
Civil] Procedure, 1908 (5 of 1908) shall be exempt from any requisition - 
_ or notice made under this section.’. l 

11. Repeal and savings.—The West Bengal Paddy Purchase Tax 
Act, 1970 (‘Vest Ben. Act XV of 1970) shall stand repealed with effect 
from the date of coming into force of sub-clause (a) of clause (3) of 
section 4 of this Act: 

Provided that such repeal shall not affect— 

(i) any right, title, obligation or liability already acquired, accrued 
or incurred or anything done or suffered before the aforesaid date, 

(ii) any legal proceeding or remedy in respect of such right. 
title, obligation or liabiltty, or i : 

(iii) the levy, determination, collection or refund of any tax, 
or the imposition or recovery of any penalty, which may have become 
payable before the aferesaid date, under the West Bengal Paddy 
Purchase Tax Act, 1970 (West Ben. Act XV of 1970.) i 
and any such proceeding may bo instituted, continued or disposed of, 
and any such remedy may be enforced and any such tax may be 
levied, determined or collected or any such refund may be made and 
any such penalty may be imposed or recovered as if this Act had not 


been passed. 


THE D. N DE HOMOEOPATHIC MEDICAL COLLEGE AND 
HOSPITAL (TAKING OVER OF MANAGEMENT) 
ORDINANCE, 1982 
Published in the Calcutta Gazette, Extra ordinary, Part II-A, 
No. 643 dated December 27, 1982. 

WEST BENGAL ORDINANCE ‘No.. XXIV OF 1982. 


Whereas it is expedientin the public interestto make better - 
provision for the control, management and maintenance of the 
institution commonly known as the.D. N Ds Homoeopathic Medical 
College and Hospital at 12, Gobimda Chandra Khatick Road, Calcutta 
700046, with a view to promoting public health and to provide for 
that purpose for the taking over fora limited period of the manage- 
ment and the subsequent acquisition of all properties belonging to the 
said institution or held for the benefit thereof; f 

And whereas tbe Legislative Assembly of the State of'West 
Bengal is not in session and the Governor is satisfied that circumstances 
exist which render it necessary for him to take immediate action; 

And whereas the instructions of the President under the proviso 
to clause (1) of article 213 oftho Constitution of India have been 
obtained; j 

_ The Governor is pleased, in exercise of the power conferred by 
clause (I) of the said article, to make and promulgate the following 
Ordinance :— i 
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1. Short tiitle—Fhis Ordinance may be called tho the D.N. De 
Homoeopathic Medical College and Hospital (Taking over of Manage- 
ment) Ordinance, 1982. : i 

2. Definitions—In this Ordinance, unless the context otherwise 
requires, — : i 

(a) “appointed day” means the date of publicatian of the order 

- made under section 3; aoe ; 





THE CALCUTTA HOMEOPATHIC MEDICAL 
COLLEGE AND HOSPITAL (TAKING OVER. 
OF MANGEMENT) ORDINANCE, 1982 


Published in the Calcutta Gazette, Extrordinary, 
> Part I-A No. 644, dated December 27, 1982 


WEST BENGAL ORDINANCE No. XXV OF 1982 


Whereas it is expedient in the public interest to make better 
provision for the control, management and maintenance of the 
institution commonly known as the Calcutta Homoepathic Medical 
College and Hospital at 265 and 266, Acharya Prafulla Chandra 
Road, Calcutta-9, with a view to promoting public health and to 
provide for that purpose for the taking over for a limited period of 
the management and the subsequent acquisition of all properties 
belonging to the said institution or held for the benefit thereof; 


_ And whereas the legislative Assembly of the State of West Bengal 
is not in session and the Governor is satisfied that circumstances 
exist which render it necessary for him to take immediate action; 


-And whereas the instructions of the president under the proviso 
to clause (1) of article 213 of the Constitution of India have been 
obtained; 

The Governor is pleased, in exercise of the power conferred by 
clause (1) of the said article, to make and promulgate the following 
Ordinance :— N 

1. Short title.—Tħhis Ordinance may be called the Cakntta 
Homoepathie Medical College and Hospital (Taking over of manage- 
ment) Ordinance, 1982. - 


PART X 


NOTiFICATIONS, WEST BENGAL GOVERNMENT. 
& CALCUTTA HIGH COURT 


1983 
ee EN pe SO ee 
Published in the Calcutta Gazette, Extra, Part J, No. 123, 
dated March 26, 1982 
DEPARTMENT OF LOCAL GOVERNMENT AND 
URBAN DEVELOPMENT 

No. 351/C-4/M1A-19/80Pt I 24th March 1982,—In exercise of the 
power conferred by sub-section (2) of section 1 of the Bengal Municipal 
(Amendment, Act, 1980 (West Ben, Act LI of 1980), the Governor 
is pleased hereby to appoint the first day of October 1982 as the date 
on which the remaining sections of the said Act, namely, sections 25 to 
27, 52 to 74, 77, 84, 85, 92, 104 to 106, 108, 117, 120, 122, 149, 190 
and {9/, shall comeinto force, 


— re e 


Published in the Calcutta Gazette, Extra, Part I, No. 793, 
dated December 9, 1981 
LABOUR DEPARTMENT 
No 4249.1.R./EIL/1A-18/79. 30ih October 1981,—~In exercise of 
the power conferred by section 38 of the Industrial Disputes Act, 1947 
(14 of 1947}, the Goverpor is pleased hereby to make, after Previous 
publication as required by sub-section (1) of the said section, the 
following amendments in the West Bengal Industrial Disputes Rules, 
1958, as subsequently amended (hereinafter referred to as the said 


rules) : l l 
Amendments 
In the said rules, — 
(1) in rule 74— 
(a) “omit” sub-rule (2), 
(b) in sub-rule (5),— . 
~ (i) “omit” the letter and figure “Q-1”, 
(ii) “omit” the brackets and figure “(2)” ; | | 
(2) in Schedule, “omit” Form Q-1 and the eutries thereunder. 
2. The amendments shall take effect from the th day of 
September 1979, a 
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Published in the Calcutta Gazette, Extra, Part 1, No. 82 
dated March 22, 1982 


DEPARTMENT OF LOCAL GOVERNMENT AND 
URBAN DEVELOPMENT 


No. 212/C-4/MIA-13/81. 8th March 1982.—In exercise of the 
power conferred by the proviso to sub-section (1) read with sub-section 
(2) of section 6 of the Chandernagore Municipal Act, 1955 (West Ben. ` 
Act XVIII of 1955), the Governor is Pleased hereby to direct that the 
provisions of sections 2, 6, 8,9, 10, 11, 12, 15, 17, 18, 19, 20, 21, 22, 
23, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 41, 42, 43, 44, 46, 47, 48, 
49, 50, 51, 75, 76, 78, 79, 80, 81, 82, 83, 86, 87, 88, 89, 90, 91, 23, 94, 
95, 96, 97, 98, 99, 100, 101, 102, 103, 107, 109, 110, 111, 113, 114, 11%, 
116, 118, 119, 121, 123, 124, 125, 126, 127, 128, 129, 130, 131, 132, 133, 

© 134, 135, 136, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 
148, 150, i51, 152, 153, 154, 155, 156, 157, 158, 159, 160, 161, 162, 163, 
164, 165, 166, 167, 168, 169.170, 172, 173, 174, 175, 176, 177, 178, 179, ~ 
180, 181, 182, 183, 185, 185, 186, 187, 188, 189, 192, 193 and 194 of the 
Bengal Municipal (Amendment) Act, 1980 (West Ben, Act LI of 1980), 
shall be deemed to have applied and shall be deemed to have come into 
force in Chandernagore, with effect from the 2nd day of April, 1981. 

Published in the Calcutta Gazette, Extra, Part I No. 136, 
z dated March 31, 1982 ; 


LAND AND LAND REFORMS DEPARTMENT 

No. 408-L. Ref./20R-14/81. 26 March 1982.—In exercise of the 
power conferred by section 24 of the West Bengal Land Holding 
Revenue Act, 1979 (West Ben. Act XLIV of 1979), the Governor is 
pleased hereby to make the following amendment in the West Bengal 
Land Holding Revenue Rules, 1980, published in the ‘Calcutta 
Gazette, Extra-ordinary”, dated the 9th April 1981, as sub-sequently 

amended (hereinafter referred to as the said rules) : 


_ Amendment i 
In sub-rule (1) of rule 9 òf the said rules, for the words, figures 
and letters “‘within the 31st day of March 1982”, substitute the words, 
figures and letters “within the 30th day of September 1982”. 


Published in the Calcutta Gazette, Extra, Part I, No, 247, 
- dated June 18, 1982 ' 
; LABOUR DEPARTMENT 

No. 841LW/LW/1R-1/178, 12th August, 1980 —In exercise of 
the power conferred by section 43, read with section 4 and section 10 
of the Plantations Labour Act, 1951 (69 of 1951), and with the previous 
approval of the Central Government, the Governor is Pleased to make, 
after previous publication, as required by sub-section (1) of section 43 of 
the said Act; the following amendment in the West Bengal Plantation 
Labour Rules, 1956, as subsequently amended (hereinafter referred 
to as the said Rules) : 

Amendment 


In the said Rules, for sub-rule (1) of rule 31 substitute the 
following : 
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“(1) The Medical Advisory Board shall consist of— 

(i) four persons to be nominated by the State Government of 
whom one shali be notified as Chairmen ; 

(ii) four representatives from the employers associations to be 
nominated in consultation with the interests concorned ; 

(iti) four representatives from the employees organisations to be 
nominated in consultation with the iotzrests concerned ; 

(iv) one representative of the Indian Medical Association, Dooars 


Branch’’. 


Published in the Calcutta Gazette, Ext-ordinary, Part I, No. 237E, 
dated March 28, 1981. 
HOME DEPARTMENT 

No. 3455WT/3M-150/79, 24th March, 1981.—In exercise of the 
power conferred by sub-section (1) and in particular by clause (e) of 
sub-section (2) of section 41 of the Motor Vehicles Act, 1939 (Act 4 of 
1939), the Governor is pleased to make, after previous publication as 
required by sub-section (1) of section 133 ofthe said Act, the following 
amendments in the Bengal Motor Vehicles Rules, 1940 published with 
Notification No. 1930PL, dated the 2lst September, 1940, at pages 
2655-2829 of Part I of the “Calcutta Gazette” of the 10th October 
1940, as subsequently amended (hereinafter referred to as the said 
Rules), namely:— $ 

Amendments 

In the schedules appended to the said Rules — 

1) in Serial No. 4 of the second schedule in the second column 
under the heading “Registration Mark” after the letter ‘WMP’ add the 
letter ‘WNP’. 

(2) io Serial No. 3 of the third schedule in the third column 
under the heading ‘code letters’ after the letter ‘WMP’ insert thc letter 


WNP. 


Published ia the Caicutta Gazette, Extra—ordinary, Part I, No. 223 
a dated May 31, 1982. i 
LAND AND LAND REFORMS DEPARTMENT 
No. 71£0-L. Ref /20R-15/81. Sih May, 1982.—In exercise of the 
power conferred by section 20 of the Calcutta Thika Tenancy (Acqui- 
sition and Regulation) Act, 1981 (West Bengal Act XXXVI of 1981) 
the Governor is pleased hereby to make, after previous publication as 
required by sub-section (1) of the said section, the Calcutta Thika 
Tenancy (Acquisition and Realacon) 1 Rules, 1982. - 
R à 


1. Short title.—These roles may be called the Calcutta Thika 
Tenancy (Acquisition and Regulation) Rules, 1982. : 

2. Definitions.—In these rules :— 

(i) “the Act” means the Calcutta Thika Tenancy (Acquisition 
and Regulation) Act, 1981 (West Bengal Act XXXVII of 1981); 

(ii) “form” means a form appended to these rules; 

Gii) ‘‘section” means a section of the Act. 


3. Terms and conditions of occupation of land directly under the 
State under section 6(J).—Every thika tenant and any tenant in respect 
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of other lands which vest under section 5, occupying any land under a 
landlord on the date of commencement of ths Act, shall occupy such 
land directly under the State on the following terms and conditions :— 


(a) every thika tenant or tenant, as the case may be, shall furnish 
to the Controller a return in Form A showing the particulars of his 
total land within two hundred and forty days from the date of com- 
mencement of the Act. The Controller may, on a written application 
from such thika tenant or tenant, extend the date for furnishing the re- 
turn by a period not exceeding sixty days; 

(b) every thika tenant or tenant shall pay tothe Controller an 
annual revenue bejng not less than what ho was paying to the landlord 
before the coming into force of the Act until the amount of revenue is 
determined in accordance with the provisions of the West Bengal Land 
Holding Revenue Act, 1979 (West Bengal Act KLV of 1979), read with 
sub-section (2) of section 6 and section 26. The annual revenue paid 
for any period pending determination of the amount of revenue as 
ee shall be adjusted against the amount of revenue when deter- 
mined ; 

(c) the amount of revenue when determined and the amount of 
penalty, if any, shall be paid in such instalment or instalments and on 
such date or dates as the Controller may direct ; 


(d) any arrear of revenue or instalment of revenue or amount of 
penalty or part thereof shall bear simple interest at the rate of 6} per 
centum per annum from the date on which the revenue or the instalment 
thereof or the amount of penalty or the part thereof falls due till the 
date of its payment; 

(e) subject to the provisions of the Act and these rules, the arrear | 
of revenue or penalty or part of revenue or penalty shall be recoverable 
as & public demand; 


(f) all cesses, municipal or other local rates or other impositions 
which are, or may hereafter bs, imposed on- the land and the buildings 
or other erections thereon, if any, whether payable by the owner or the 
occupier, shall'be paid by the thika tenant or the tenant, as the case 
may be ; 


(8) no remission or reduction of revenue or penalty on any 
ground whatsoever shall be claimed. The State Government may 
however, by notifications, remit wholly or in part, for such period as 

- may be specified therein, the revenue or the penalty or the both, payable 
for the land falling within an area or areas affected by flood or earth- 
quake or any other natural calamity; 

à (h) the boundaries of the land shall be kept intact and well 


(i) the land shall be kept free from nuisance, dirt, filth or 
encroachment ; 

(i) no part of the land shall be converted into, or used as, a place 
of religious worship or cremation or burial; in ae 

(k) no part of the land shall be used or permitted to be used for 
any purpose, other than that for which it was occupied on the date of 
commencement ofthe Act, or in any manner which renders it unfit 
for use for the purpose for which it was occupied on such date ; 
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(1), no part of the land shall be used ‘or permitted to be used for 
any immoral or illegal purpose or in any manner detrimental to public 
peace or public safety; | . ; Huv 

(m) : the Controller or any - officer authorised -in-this behalf by the 
State Government or the Controller may, after giving 24 hours’ noti-e, 
enter upon the land or any part thereof to inspect and enquire the 
condition of the land or the buildings or other erections thereon, if any 
or inspect and enquire about any building or erection thereon in the 
course of its construction or making and. for all other reasonable 


purposes : ; 

(n) if therë is any breach of, or non-compliance with, any of the 
terms and conditions as aforesaid or the provisions of the Act or there 
rules, the thika tenant -or.the tenant, as the case may be, shall, in 
addition to any other penalty or disqualification to which he may be 
Subject under the’ Act of the rules, forfeit his right of occupation of the 
land, with effect from the date on which an order in this behalf is made 
in writing by the Controller after giving him a reasonable opportunity 
of being heard. Upon such forfeiture, the occupant shall be treated 
as a trespasser and the Controller or any. officer authorised by him may, 
after’ giving 3 days’ notice, enter the land and the buildings or other 
erections thereon, if any, and take vacant possession thereof. : 


4. Authority under section 6(3).—(1) For the purpose of sut- 
section (3) of section 6, the followings shall constitute the authority in 
respect of an area within the jurisdiction of a Controller :— 

‘ (i) the Controller, ; 

G a representative nominated by the Calcutta Metropolitan 
Development Authority, sate 

(iii) a representative nominated by the Calcutta Improvement 
Trust, if the area is within the limits of Calcutta as defined in clause (11) 
of ‘section 5 of the Calcutta Municipal Act, 1951 (West Ben. Act 
XXXIII of 1951), or the Howrah Improvement Trust, if.the area is 
within the limits of tbe, municipality of Howrah, . .... . 

(iv) a representative nominated by the Corporation of Calcutta, 
if the area is within the limits of the Corporation of Calcutta, or the 
municipality of Howrah, if the area is wtihin the limits of the munici- 
pality of Howrah, and ' i 

(v) -a representative nominated by the Land and Land Reforms 
Department of the Government, of West Bengal. ` 
. (2) The approval of the majority of the members of the authority 
present at a meeting of the authority shall be deemed to be the approval 
of the’ authority ‘within the meaning of sub-section (3) of@ction 6 of 
the Act. ' ` Pee oe Sar y -4 

. ` (3) Two members of the authority shall be a quorum fora 
meeting of the authority. E , 
(4) The Controller shall be the convenor of the authority. < 
` 5. Payment of annuily under section 8(2).—(1) The ennuity payable 
under “sub-section (2) of section 8, which shall not exceed the annual 
net income.derived from the holding, shall be paid for twenty years. 
. (2) ~The annual net income derivéd from the holding shall, subject 
to the provisions of sub-section (3) of section 6, be determined in the 
following manner — f : 
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(a) the gross income derived from the holding shall first be 
determined ; 

(b) upon the determination ofthe gross income, apart from the 
deduction from the gross income under sub-section (2) of section 8 of 
charges on account of management and collection at the rate of twenty 
per centum of the gross income, there shall be deducted from the gross 
income revenue and other dues. if any, payable to the State Government 
and dues, if any, on account of income-tax or other taxes ; 


(c) the balance. ifany, after the deductions as aforesaid, shall be 
the annual net income for the purpose of annuity under sub-section (2) 
of section 8. 


6. Payment of amount and determination of fair rent under Section 
8(5) —(1) The amount payable under sub-section (5) of section 8 for 
vesting under sub-section (2), or resumption under sub-section (2), of 
section 7 of any structure comprised in any tenancy shall be calculated 
in the following manner :— 


(a) the Controller of the area concerned shall, with the assistance 
of any technical officer under him, if any, first determine the rarkt 
value of the structure If there is no such officer under him, the Land . 
Acquisition Collector having jurisdiction over such area shall, upon a 
requisition, in writing, from the Controller in this behalf, lend the 
services of a technical officer under him to the Controller for determina- 
tion of the market value of the structure. While determining the 
market value, all relevant documents and circumstances shall be taken 
into consideration ; ` . 

(b) thereafter the amount shall be calculated at a rate not 
exceeding ten times the annual rent paid by Bharatias to the tenant and 
shall be reduced by (apart from rent, taxes and other charges on 
account of management and collection at a rate of twenty per centum 
of the gross annual rent) rent, taxes and revenue or other dues payable 
to the Central Government or the State Government 2 ok 

(c) the amount for the purpose of sub-section (5) of section 8 
shall be the market value determined under clause (a) or the amount 
calculated under clause (b), whichever is less. 


(2) Where any structure is occupied by the tenant himself, the 
fair rent determined by the Controller under sub-section (5) of section 8 
shall be deemed to be the annal rent paid by Bharatias, The fair rent 
shall, however, be determained .having regard to the sitution, locality 
and condon of the premises and the amenities provided therein and 
where re are similar or nearly similar premises in the locaiity 
having regard also to the rent payable in respect of such premises, and 
after giving the tenant a reasonable opportunity of being heard, and shall 
be such as'will appear to Controller to be reasonable, ` 


7. Apportionmeni under section 8(6).—Where there are more than 
one landlord in respect of a thika tenancy or other tenency vested under 
section 5, the amount payable to them under sub-section (2) shall be 
apportioned among them by the Controller in the following manner :— 


(a) where the landlords agree in writing as to their respecti 
shares, the Controller shall apportion the amount among them accord: 
ing to such shares ; 


£i 
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(b) where the landlords do not agree in writing as to their 
respective shares, the Controller shall, having regard to the documents 
affidavits and other evidences, if any, produced before him, make such 
apportionment as will appear to him to be reasonable ; 


(c) where the Controller faijs to make any apportionment under 
clause (b) he shall’ withhold the apportionment until the dispute as 
preards the shares of the landlords is decided by a Court having jurisdic- 

on. 


8. Making of application and execution of order under section 
71(3).—(1) A Bharatia or a thika tenant, as the case may be, may make 
an application to the Controller in Form Bin case of any dispute re- 
ferred to in sub-section (3) of section 1‘. Every such application shall be 
accompanied by as many copies as there are parties on whom notices are 
to be served together with a process fee of Rs. 3/0 for each copy of 
application. The application shall be verified and signed in the manner 
provided in sub-rules (2) and (3) of Rule 15 of Order VI of the First 
Schedule to the Code of Civil Procedure, 1908 (5 of 1908). 


(2) Any order of the Controller under sub-section (3) of section 
li shall be deemed to bean order within the meaning of clause (f) of 
section 12 and shall, without prejudice to the provisions of rule 19. be 
executed accordingly. i - 
. Manner of review under sub-sections (4) and (5) of szction 13.— 
The provisions of Rule 1 of Order XLI of the First Schedule to the Code 
of Civil Procedure, 1908 (5 of 1908) as to form of preferring an appeal 
shall apply, mutatis mutandis, to an application for-review by the Court 
or the Controller, as the case may be. 


(2) Where it appears to the Court or the Controller that there is 
not sufficient ground for review, the Court‘or the Controller shall reject 
the application. 

(3) Where the Court or the Controller is of opinion_that the 
application for review should be granted, the Court or the Controller 
Shall grant the same : j 
, Provided that— 

(a) no such application shall be granted without previous notice 
to the opposite party to enable him to appear and be heard ; and 


(b) no such application sball be granted on the ground of dis- 
covery of new matter or evidence, with tbe applicant alleges was not 
within his kdowledge or could not be adduced by him when the order 
was passed, without strict proof of such allegation. 


10, Terms and conditions and making use of, or settling with any 
person or authority, any land or structure under section 27.—Any land 
Or structure vested in or resumed by the State under the Act may be 
tade use of, or settled witb any person or authority, for subserving the 
common good, on the terms and conditions and in the manner laid 
down in the West Bengal Land Management Manual, 1977, the provis- 
ions of which shall apply mutatis mutandis. 

11. Miscellaneous and supplementary.—All notices required to be 
served under the Act or these rules shall be served by registered post 
with acknowledgement due or in the manner provided for service of a 
Process of a revenue or Civil Court. 5 
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12. Fees for mcking applications and for copies.—(1) A fee of 
rupees two shall be payable for every application made under the Act. 

(2) Sucb application may be presented by the applicant himself 
or by his agent, duly authorised by him in writing. The applicant and 
the opposite party may be represented by agent, duly authorised in 
writing :— 

Provided that if the person representing a party is a legal practi- 
tioner and holds a Vakalatnama from the party in this behalf. no 
separate authorisation shall be necessary. Such Vakalanama may, how- 
ever, be cancelled on a prayer of the party. 

3) Fees for copies shall be payable as follows :— 

F the fee chargeable for a certified copy of any application 
. written statement or document shall be rupees two : : 


Provided that when an application is made at the same time for 
certified copies of the application, written statement and docment of the 
same case, there shall be charged a consolidated fee of rupees theree for 
all of them ; : 

(b) the fee chargeable for a certified copy of notes of evidence 
order or judgement shall be rupees two plus fifty paise for a folio of 
ninety words : 

Provided that when an application is made at the same time for 
certified copies of notes of evidence, order or judgement and proceed- 
ings of the sume case, there shall be charged a consolidated fee of rupees 
three plus fifty paise for a folio of ninety words ; ' 


(c) the fee chargeable fcr uncertified ċopies of notes of evidence 
or order or judgement shall be fifty paise only for a folio of ninety 
words ; 

(d) inthe case of an urgent application for copies, an oxpedition 
fee of rupees.two shall be payable in addition to. the fees specified 
above : 

Provided that if the copy exceeds four folios 
paise for each extra folio shall be payable ; 


(e) if the Head of any Department or Directorate of Government 
applies to the Controller or of the Appellate “Authority for a certified 
copy of any final order of the Controller or of the Appellate Authority 
as the case may be, for any public purpose, a certified copy of such 
nn shall be granted to such applicant on plain paper only, free 
-of cost : = 

(f) in the matter of granting copies of records written in Janguages 
other than English and Bengali, the procedure laid down in the Civil 
Rules and Orders for the guidance of Civil Courts and ‘officers 
subordinate to the High Court at Calcutta shall be followed with such 
modifications as nay be necessary. ` 

-(g) while applying for copies of maps or plans, the appli 
shall file with the application necessary tracing paber for ak copies 
The cost of copies of such maps or plans shall be assested-by. the 
‘Controller in such manner as he thinks fit. 2 

- 13. Searching and other fees.—A searching fee of fifty palse shal] 
be payable for every application — i ` 


(i) for information whether a record is available in 
room or not : 


, extra charge of forty 


the resord— 
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Provided that it shall be necessary to make a separate application 
with separate fee for any information required in - connection with every 
separate cause or separate matter; © 07O 07 tn 

(di) for inspection where the record is deposited in the record- 
room: ` : i : Bye 
Provided that such fee shall also be charged for inspection of records of 
pending cases by advocates and, other legal practitioners, ` `- 

14. In addition to the searching fee, expedition, fee of rupee one 
shall also be payable for every application for urgent inspection or 
information. ` a oe a 

15. A process-fee at the rate of rupees three and fifty paise in 
respect of every party on whom a notice is to be served under the ,Act 
shall be paid. ; rors vee ace ita es est 

16. An affidavit sworn before the Controller shall be charged 
with a fee equivalent to the stamp-duty. payable under article 4 of 
Schedule 1A to the Indian Stamp Act, 1899.(2 of 1899}. ; 

17. Payment of fees.—Any fee payable under these rules shall,” 
unless otherwise expressly provided in these rules, be paid in court-fee 
` stamps. : ee yee 
18. Fee payable for any -matter coming’ within. the. purview of 
section 13,—-The fee payable for any Inatter coming within the purview 
of, section 13 of the Act shall be such as is provided for.guch or similar 
matter in the Codo of Civil Procedure, 1908 (S,of 1908)... u 


19. Assistance by. the police.—For-ithe: purpose: of. enforcing 
delivery of possession of any land or structure:.or..evicting any person 
in actual occupation of any .land.or structureias: may be necessary the 
. Act, the Controller may send a written requisition -to the officer in. 
charge of the local police-station “or to any police-officer superior. to 
such officer~in-charge, and on receipt of such written requisition, the 
officer-in-charge or the police-officer as aforesaid shall. render. all 
necessary and lawful assistance-for enforcing delivery of Pdséession of 
such land or structure or for evicting any person in actual occupation 
of such land or structure. ve i 


Controller may on a written application from the landlord, extend the 
date for farnishi x 
eo oe tS tbs Sep Sale 3 o ] ae ag o Ia 
Form of Return of Land’ to be fu: to the Controll 
1. ® Name(s) gf thika “teins aoh er, tenent(s) : ji 
(b) © Name(EP'öftho father/hibbands NS 
a Damet) e on yh add A C8) as ge 
a)’ { dross 1 „OT othèr holding number : 
ty ~- Area in Cottihs of q. Metres or both : 
(c) Butted and bounded by............0n the North. 
A essees ese. OD tho East. 
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...on the South. 
...on the West. 


4. Particulars of the tenancy— . 
(a). Date of commencement (certified/xerox/attested copies of 
documentary evidence to be enclosed). 


(b) Amount of periodical rent (state the period). If receipts 
were granted, a xerox/attested copy of the receipt for rent last paid to 
be enclosed. 


5. Decii of the structures on the land— 
(a) Whether the structures were raised by the thika tenant or any 
tenant and, if so, the date and cost of construction thereof : 
(b) Whether any part of structures was raised or improved by 
CMDA or any other authority. If so, state.details : 
Details of structures : 
(a Measurements : 
. Particulars of each of the Bharatee 
(a) Name: 
) Name of father/husband : 
c) Area under occupation in square metres or square feet or 


(a) ` Amount of rent (true copy of counterfoil of last rent receipt ~ 
to be enclosed) : 


7. Whether -the thika tenant/other tenant holds any other land/ 
land with building in Calçutta or Howrah. 

State—Yes/No. 

If yes, state of the following particulars :— 

(a) Address with municipal holding No etc. 

(b) Held as owner/thika tenant/otherwise : 

te} Area (in Cottahs and/or Sq. metres) : 


8. Particulars of suits/iegal proceedings if any, io respect of thika 
tenancy : 
9. Remarks: 


10. List of documents enclosed (vide items 4, 6, o 


I hereby declare that to the best of my knowledge and belief the 
particulars furnished in this declaration are correct, complete and true 
and no part of it is wrong or false. 


Date.. ss haeste aai aa as aa 
Address...... ETETE Signature or left thumb impression 
AEE ; . Of thika tenant/other tenant. 
FORM B 
[See rule 8 (1)] 
. Application to the Controller for deciding dispute 
To 


Sir, I beg to state that I have been a Bharatia in respect of the 
building/structure described in the schedule hereunder in municipal 


te 
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holding No.............within Ward No............of the Corporation/ 
Municipality of............being premises No............under the thika 
tenant/tenant Shri/Shrimati.....,............residing at...............from the 
veessseeeeeeGay Of the month of.....:......0f the year............J have been 
paying monthly rent of Rs............for the said building/structure to 
the said thika tenant/tenant, Receipts were/were not granted tone 
for rents paid by me. (If there were other terms and conditions, state 
the same here). 

2. (Then state whether you have been unlawfully evicted or the 
building/struture has ceased to exist. Give details with dates). 

3.- [If there is any dispute under section 11(2), give the facts with 
dates and all particulars here. | 5 

(Here state the relief prayed for) 
- SCHEDULE 5 

(Give detailed description of the land and building/structure with 
area of land and measurements of building/structure). ~ ` 

Note—(1) The application shall be signed and verified as required 
by sub-rule (1) of rule 8 f 

(2) If the applicant isa thika tenant/tenant this form should be 
used mutatis mutandis. 

FORM C 


[See rule 20] 
Form of retura to be submitted to the State Government 
1. (a) Name of landlord ves 
(b) Name of father/husband .... 
(c) Address(es) ... 
(d) Names and address of other persons, if 
any, having interest in such lands and the nature of such 
interest. : 
2. Particulars of land/lands under thika tenancy/other 1 2 3 
tenancy ... ` , 
(a) Postal address(es) and Municipal/other holding 
number(s) to identify the land({s). 
(b) Total area in Cottahs or Sq. metres or both. 
(c) Total No. of thika tenants/other tenants, 
(d) Total rent realised per month/year. 
(e) Any other income from the land. 
3. Particulars of each of the thika tenant(s)/other 
tenant(s). : ; 


HA pe pi d 
NNNN 
WUU 


(a) Name : 1 2 3 
(b) Postal address of the thika tenant/other tenant. 1 2 3 
(c) Holding No. in occupation of thika tenant/ 
other tenant, 12 3 
(d) Area in occupation. 1 2 3 
a Date of commencment of tenancy (enclose 
certified/attested/xerox copies of documentary evidence). 1 2 3° 
( Rate of rent per month/year (enclose true 
copy of .counterfoil-of last rent receipt, if receipts were 
: 1 2 3 


granted) 
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(g) Particulars of suits/legal proceedings, if any, 
in respect of the land. 

_ (h) Remarks. 

4. ` Remarks - 

5. . List of documents enclosed: 
a) Certified/xerox/attested copy of document 
proving the title to the ‘land. ' , ‘ 


æ m 
N N 
w U 


. (d) í a 


I hereby declare that to the best of my knowledge and’ belief the 
above information given by me is correct, complete and true and no part 
of it is wrong or false. 

Dated, the Signature or left thumb 
impression of landlord. 

N. B.—(i) (hroraacisn dgainat i item 2 should be-furnishéd for each 
municipal holding separately, if*: there ‘are thika tenancies/other tenan- 
cies under the landlord in different holdings. 

(ii) Area, rent, ‘etc. shown in item 2 should tally with the total 
area, etc. shown in item 3. 

(ili) The return should be submitted, in.duplicate, to the office of 
the Controller, Calcutta or Howrah, as tho case. -May.be 

(iv) If a landlord has‘thika tenancies.on: his Jands irl Howrah and 
_ Calcutta, separate returns.are-to be submitted: in the offices of the 

Controllers of Howrah and Calcutta respectively. 

(v) Attach extra sheets; if necessary to furnish ‘particulars against 
items 2and3. The information should be given for each thika tenant 
(item 3) separately but in the same-réturn. 
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Published in the Culcutta Gazette, Extraordinary, Part I, No, 226 
dated June 30, 1982, 
FORESTS DEPARTMENT 


No. 3173-For-—30th June 1982.—In exercise of the power conferred 
by sub-rule (3) of rule 1 of the West Bongal Forest (Establishment and 
Regulation of Sawmills ‘and other Wood-based Industries) Rules, 
1982 (hereinaft'r referred to as the said rules), the Governor is pleased 
hereby to appoint the 1st day of July 1982 as the date on which the 
said rules siu! coms into force in the whole of the State of West 
Bengal. 





Published in the Calcutta Gazette, Extraordinary, Part 1, No 466, . 
dated September 30, 1982. 


Gazette, Extraordinary” dated the 9tb April 1981, as su 
amended (hereinafter referred to as the said rules). cere 
Amendment 

Ia sub-rule (1) of rule 9 of the said rules, for the werds, figures and 
letters “within the 30th day of September 1982” substitute the words, 
figures and. letters «within the 31st day of January 1983” 

Published in the Calcutta Gazette Extraordinary Part I, No. 309 

dated July 24, 1982. ad 
$ JUDICIAL DEPARTMENT ; 

No. 19527-J.—20th Judy 1982.—In exercise of the power conferred 
by sub-section (2) of section 1 of the City Civil Court (Amendment) Act 
1980 (West Ben. Act LX of 1980), the Governor is pleased hereby to - 
appoint the 28th day of July 1982 as the date on which the said Act 
shall come into force. 

Published in the Calcutta Gazette, Extraordinary, Part I No. 291 
dated July 13, 1982 i 
HIGH COURT, CALCUTTA 
Appellate Side . . 

No, 306G.— 18th January 1981—In exercise of the power vested in 
me under Article 229 of the Constitution of India Ido hereby make the 
following Rules for the governance of the members of the staff of the 
High Gourt:— g 

RULES 


i. Short title and commencement.— (a) Those rules may be called 
the ‘High Court Services (Appointment, Probation and Confirma- 
don) Rules 1981. ; 

. (b) They shall come into force with effect from the Ist June, 
1979. 
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2. Application.—(a) These rules shall apply in cases of appoint- 
ment on entry into High Court Service. ' 
; (b) Subject to the provisions of -sub-rule (c), these rulcs shal! 
- apply to all persons who are whole-time employees of this Court, in- 
cluding those who are paid out of’contingencies or under work-charged 
head or who are paid on piece-rate basis but employed throughout the 


year. . 
(c) These rules shall not apply to— - 
- (i) persons appointed on contract basis, or appointed otherwise 
than in accordance with High Court Seryice Rules, 1960 as amended 
from time to time, J y 
Gi) part-time employees, casual labours, daily labours, muster- ' 
roll workers and seasonal labours, ` i 
(iii) employees of. the Central Government or any other State 
Government who are on deputation to any departiment cf the Court ` 
4. Definitions.—In these rules, unless there is anything repugnant 
in the subject or context— 
(a) “appointment on permanent basis” means substantive appoint- 
ment with confirmation; i 
(b) “appointment on Probation” means appointment on trial 
before confirmation; ae 
- (c) ‘ Court/High Court” means the High Court at Calcutta; 
., (d) Court's service’? means High Court Services; 
: PA “Probationer’? means a Court’s employer appointed en 
probation; = tg es 
f) “temporary service” means: service beginning from the date of 
appointment under the Court till the,date of. appointment on probation _ 
or on permanent basis. 3 ie 
4. Mode of appointmert.— All apdointments on entry into Court's 
services shall initially be made on temporary basis 
, 5, Appointment on Probation and appointment on'‘permanent basis. 
G). A Court employee — Ee many he 
(a), „shall be dezmed. to be on probation on completion of conti- ` 
nuous temporary service for two years `after his initial appointoient in 
in a post or service or cadre, ane ; i 
shall be confirmed , and made permanent on satisfactory ċom- 
pletion òf the period .of probation where passing of any examination is 
essential before confirmation, the’ relevant provisions of the Calcutta 
High Court Services Rules, 1960, shall have to be complied with. 


; Except as Otherwise provided elsewhere in these rules, the 
period of probation shall be’ one ‘year. This period may be extended 
fora- ‘further period of one year ‘by the appointing authority on the 
grounds to be recorded in writing; aa a a as 

(iii) no formal declaration shall be necessary in respect of appoint- 
‘ment on probation; ` i ` l 

(iv) on satisfactory completion of the period of probation the 
appointing authority shall ` issue formal declaration making the pro- 
bationer permanent: from the date of completion ‘of the period'of 
probation or of the extended period of probation, if any, in terms of 
High Court Service Rules and the appointing authority shall ensure 
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that confirmation on satisfactory completion of the-period of probation 
is not delayed. Ta ' Han 

6. (i) On the date on which these rules.come into force, Court’s 
employees who‘have completed more than three year’s but less than 
five years’ continuous servite in a post, service or cadre on that date 
either on a temporary or quasi-permanent basis, shall be deemed to 
have besn appointed on probation with effect from the sajd date and 
the period of probation in such cases shall be six months, 

(ii) On thé date on which these rules come into force, Court's 
employees who have rendered more than five years’ continuous service 
on- that date shall be deemed to have completed the prescribed period 

` of probation, where, however, rules egnaung the recruitment to any 
post or service or cadre require tho passing of any academio, depart- 
mental or other examination before confirmation, these rules shall not 
be construed to relax such requirement pee 

(iii) In respect of the Court’s employees who aie on probation on 
the date on which these rules come into force, the period of probation 
shall be «ubject to the limits prescribed in rule 5 and sub-rok (i) of 
these rules. ` : i : 

7 Repeal and Savings.—(a) The High Court Services (Temporary 
and Quasi-permanent Service and Sérvico with permanent. Status) Rules 
1969 promulgated under the Court’s Notification No. 9369-G, dated 
the 19th August 1970, shall hereby stand repealed. i 


Provided that such repeal shall not affect the previous operation of 
the said rules in respect of things done or omitted to be dono thereunder 
before such repeal. sean 

(b) On the coming into force of these rules such of the Provisions 
of the Calcutta High Court Service Rules, 1960, thé High Court Services 
(Revision of Pay and Allowances) Rules, 1970 or any other rules as 
are inconsistent with these rules shall be deemed to have bten amended 
notwithstanding anything to the'contrary contained elsewhere in these 


rules. ` 
S. C. GHOSE, 
Chief ‘Justice. 
Published in the Calcutta Gazette Extraordinary Part I, No, 
° dated December 1, 1982. ` pees 
REGISTRATION DIRECTORATE . 
` No. 101. Ist December, 1982.—In exercise of the N 
red by sections 19A and 80G read with section 69 Sof the er 
` Registration Act, 1908 (XVI of 1908), the Inspector General of 
Registration, West Bengal hereby makes the following rules : 
THE WEST BENGAL REGISTRATION (DEED WRITERS) ~ 
i RULES, 1982. c j 
"1. Skort title, extent and commencement, —1) -These cules may be . 
called the West Bengal Registration (Deed Writers) Rules, 1982 
(2) Theso rules extend to the whole of West Bengal. 
(3) These ruks shall come into force on such date as the State 
Government may, by notification in the Official Gazette, appoint. 
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2. Definition.—In these- rules, . unless the context otherwise 
requires— 


(a) ‘the Act” means the Indian Registration A:t, 1908 (XVI of ` 


‘Deed writer’ means and includes a person who is engaged in 
. thé profession of Preparing documents, namply, doing the work of 
conveyancing, including investigation of title, preparation of draftdeeds 
and engrossing the deed on stamp Paper for registration and who holds 
a licence under these rules ; - 7 
(c) ‘Form? means a formi appended to these rules AE : 
(d) ‘Licence’ means a deed writer’s licence granted under these 
rules ; f l ; 
(0) ‘Licensing anthority’ for the purpose. of these rules shall mean, 
in respect of each district and its sub-districts, as defined.in section 2 of 
the Indian Registration, Act, 1908, the District Registrar concerned i 
. 3, Repeal.—The rules 120 to 129 of the West Bengal Registration 
Rules, 1962 are hereby repealed : . a 
Provided that any order made or any action taken- under che rules 
so repealed shall be deemed to have been madeor taken under the 
. corresponding provisions of the West Bengal Registration (Deed 
Writers) Rules, 1982. . i 
4. Prohibition of unlicensed person.—No person who is nota 
licensed dèed writer under the rules shall engage himself in a profession 
of a deed writer : 
Previded that an advocate or a pleader practising before any Court’ 
in the State or a solicitor need not obtain a deed writer licence. 
5. Persons eligible for licence.—A deed writer’s licence May .be 
. granted to a person,— 
‘(i) whois a citizen of India ; 
(ti) who has completed twenty one years of age ; 


dii) who has passed the School Final Examination or its equivalent 


or has gained not less than five years’ experience in the Preparation of 
- deeds immediately proceeding the date of commencement of these rules; 
o who has passed the Deed Writer’s Licensing Test conducted 
by the District Registrar ; and 
w whoso hand-writing is good. 
vided that the provisions of rule 4 shall not apply in the case 
of the existing licenses, although ‘they shall be governed by all other 
provisions of these rules; $ 
Providod also that any person holding a copy writer’s licence 
cannot simultaneously hold a deed writer’s licence. 
6, Disqualifications,—A licence shall not be granted to a person— 
(a). if he has been declared by a competent court to be of unsound 
d . 


(b) ifhe isan tndischarged insolvent or being a discharged in- 
solvent, has net obtained- from the court which adjudged him as 
_ insolvent, z certificate that his insolvency was caused by misfortune 
without any misconduct on his part ; ; 
- (c) in the case of an advocate or other legal Practitioner, if he 
has been dismissed or is under suspension from Practising as such by 
` order ef any competent court ; W 


4 
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(d) if he has been convicted by a ‘criminal court for an offence 
involving moral turpitude, before the expiry of three years from the 
date of conviction or before the expiry of the period of sentence which- 
ever period expires later ; © 

(e) ifheisa deaf-mute; . 

-(f) if he is a leper or suffers from an incurable contagious disease; 

(g) inthe case of a-retired officer, if his retirement had been 
resulted of misconduct ; - 

(h) if his licence has at any time been cancelled and the order 
cancelling the licence has not been quashed by the competent authority: 
(D) if he is engaged in any gainful occupation or employment ; 

(j) if he is an officer retired from Government service whose 
pension has been withheld either wholly or in part, duo to his 
micconduct or negligence, and such period for which the pension is 
so withheld, has not expired. f 

To grant a licence, the Licensing authority shall record his reason 
foz refusal and communicate a copy of the order to the person 


opplying or licence. - 

7, Competent persons for writing d ffereni kinds of document.— 
(1) Non-testamentary documents are to be prepared by licensed deed 
writers only : i , 

Provided that no such licence will bẹ necessary ifthe document is 
prepared by an advocate, a pkader or a solicitor ; 

-(2) No non-testamentary document shall be acc:pted for 
registration unless it is prepared by a licensed deed writér, an advocate 
or a solicitor; feo oe 

Provided tbat rules 7(1) and 7(2) shall not apply to documents 
exacuted by or on behalf of or in favour of the Government of India, 
or State Government or focal authorities and ether bodies corporate 
and institutions which may, by ‘notification in the Gazette, specified 
by Government in this behalf: . ; i . 

Provided also that rules 7(1) and 7(2) shall not apply to documents 
prepared and executed in other States of India or any foreign country 

(3) Testamentary documents may be prepared by the testater or 
by any person authorised by the testator. i 

8. Application for Licence —Application for a deed writer’s 
licence in Form No. 1 of the appendix shall be made in thé.candidate’s 
own handwriting to the District Registrar through the local Sub- 
Registrar with testimonials and attested copies of certificates If the 
District Registrar is satisfied that-the applicent is fit tote a deed 
writer according to the provisions of tl.ese rules, he will direct the 
applicant to pay the prescribed licence fee. On payment of the licence 
fee the candidate’s name shall be entered in the Register of De:d 
Writers as in Form No. 3 of the appendix against the particular Sub- 
Registry Office concerned and.a licence in Form No 2 af the appendix 
shall be issued to him through the Sub-Regisirar concerned: The name 
of the deed writer with necéssary particulars shall, at the same time. 
be communicated fo the Sub-Registrar for entry ia the Register of 

* Deed Writets in Form No. 4 of the appendix maintained by him. The 
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licence shall take effect from the date of issue and remain valid till the’ 
31st December of the year of issue. 


9. Renewal of licence.—A licence issued. under these rules 
may be renewed year to year by the District Registrar, rubject to good 
conduct, satisfactory word and physical fitness on payment of the 
prescribed renewal fee. The application for renewal shall be filed to 
the Sub-Registrar in the month of September each year together with 
-the treasury chalan, or bank draft or money order receipt showing the 
-Temittance of the renewal fee. Sa 


Application for renewal may, however, be filed up to the 31st 
` December of the year of issue with lute fee, provided the applicant 
succeeds io establishing that the delay was absolutely unavoidable, 


10. Conditions of non-renewal—(1) A licence shall not be 
renen ed, — - ` 


(i) if the licensee fails or has failed to observe any-of the con- 
ditions of his licence, or contravenes any of the provisions of these 
Tules, or is found guilty of violation of any order passed under these - 
rules ; : a 

(ii) during tle period for which the licensee becomes disqualified 
‘uncer any of the provision of rule 6. 

. (2) The name of the deed writer the renewal of whose licence is 
refused by the District Registrar under ae provision of these rules 
shall be struck off the registers maintained by the District Registrar as 
well as by the Sub-Registrar concerned. : 

A deed writer who fails to apply for renewal within the stipulated 
period may, however, apply for a fresh licence. 


11, Appeal.—An appeal against an order refusing the grant or 
renewal of licence shall lie to the Inspector-General of Registration 
within a period of sixty days fiom the datę of communicating the per- 
son concernned of the order. The decision of the Inspector-General 
Reg {tration shall be final. -~ 


À 12, Conditions attached to decd writer's _ licence.—The following 
‘conditions shall be deemed to be attached to the deed writer’s license -— 


(a) the licensee shall abide by the rules relating to the licensing of 
deed writers ; a 

(b) the licensee shall not demand or receive any fee or remuner- 
ation in excess of the amount specified in the schedule of fees provided 
in these rules for the services rendered by him as a deed writer ; 

(c) he shall exhibit the schedule of fees in a conspicuous place in 
his office in the local language ; . 


(d) he shall maintain a register in Farm No. 5 of the Appendix, 
which shall be_ open to inspection at all times by the Registering Officer 
and any of the Inspecting Officers. The register when completed shall 
be preserved by the deed writer for a period of three years : i 


- (e) he shall issue a receipt in Form No, 6 of the Appendix to the 
party concerned showing all moneys received, as prescribed under these 
rules. The carbon copy shall be preserved by- the deed writer for a 
period of three years ; : 
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(f) he shall produce his licence before the Registering Officer on, 
demand ; 

(g) “he shall write documents legibly and in aceordance with the 
instructions that may be isssued from time to time by the licensing 
authority ; a 

(h) he shall instruct the parties or their duty authorised agents or 
holders of Power-of-Attorney to present documents or petitions and to 
Pay the fees in person to the Registering Officer or any Officer author 
rised by the Registering Officer ; 

(i) he shall write instruments with reference to documents ‘ia 
papers submitted by the parties. If any party fails to produce authentic 
papers, such as record of right, registered deed under special circum- 
stances, the deed writer may write the’ document with previous 
permission of the Registering Officer and he shall preserve the descri- , 
ption of the property and other salient particulars under the signature 
of the executing party. Registering Officers may inspect such records 
any time ; 

f (j) the deed writer shall explain to parties about the implications 
of the provisions of sections 27 and 64 of the Indian Stamp Act, 1899 
(II of 1899), If any party fails to act according to his advice, he shall 
bring this fact to the notice of the Registering Officer in writing, failing 
which he will be penalised - under section 64 of the Indian Stamp Act, 
1899 and also for violation of these rules. 

13., Issue of duplicate licence:—(i) When the licence issued to a 
deed writer is worn-out it may be replaced 'on payment of the prescribed 
fee by a duplicate licence on the prayer of the deed writer concerned. 
The original worn-out licence is to be cancelled. ’ 

-(ü)- When the licence issued to a deed writer is lost; it may be 
replaced by a duplicate liconce in the prescribed printed form on the 
prayer of tho deed writer concerned on payment of the prescribed fee ` 

(ili) AJl- fees for the first licence, duplicate of a lost licence, 
renewal of a licence and replacement of. a wron-out licence shall be 
paid to’ the District ‘Registrar in “cash or through the treasury or by 
postal money order’ or’ “by bank draft 

14, List of deed \ writers:—A list of licence deed writers shall te 
hung up at a conspicuous place inf the Registration Office with the 
following note-of warning :— 

“Any person. whose name is not included in this, list and who 
enters. the Sub-Registry. office or its compound except for the purpose 
of transacting busineés in connection with the registration -of his own 
documents or for the making of searches or a aa aaa for certlfied 
copies'or for doing ahy other transaction in the office on his own behalf, 
or for doing the same under a Power-of-Attorney or unless he holds a 
recelpt under section 82 of the Indian Registration Act, 1908, duly 
endorsed in his favour shall be deemed:to be a touts and his name shall 
be liable-to be included in the list of touts frdmed-and published under 
sub-section (1) of section 80A of-the said Act.” . 

-15. Permis ion for inquiry. —A Sub-Registrar in sending name to 
-the ' Registrar of the District of the persons alleged or suspected to be 
touts should state reasons for holding an inquiry under section 80B of 
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. the. Indian Registration Act, 1908. On receipt of the necessary order 
from the Registrar. an inquiry under section 80B shall be started by 
Sub-Reyistrar, . 


16. Rights of deed writers.—Licensed deed writers shall be 
- allowed to sit in the office precincts and to enter the Registration Office 
to transact business authorised by the licence under the contro] and 
supervision of the Registering Officer. . i 
17. Deeds how to be written.—(i) . Every deed writer in the pre- 
paration of deeds for registration shall write documents in consultation- 
with any legal documents or Government records produced by the party, 
The Registering Officers shall enquire about it frequently in order to 
check fraudulent preparation and registration of deeds. s 


(ii) Every deed writer shall obey the directions that may be 
issued time to time by the licensing authorjty with regard to the use of 
stamp papers and other papers in the Preparation of deéds for 
Tegistration. ~. a 

18. Attestation of deeds.—(j). Every deed prepared bya deed 
writer shall be attested by him in the following manner :— i 

- ` < “Prepared by XY (name in full) having Licence No........0f 19,..... 
‘under Z (name of the Registration Office) Registration Office. 





i Signature of the deed writer,” 

(ii) In the case of a type-written or printed document the name 
and signature of the deed writer, advocate or solicitor, as the case may. 
be, and in the case of documents prepared by the Government agency, 
local authority, -other bodies corporate, the full name and signature of 
the person who has written the document shall be furnished on the 
document in addition to the name and signature of the typist or the 
name and address of the press in the case of printed documents. ‘ 


iti) Any document drafted by a lawyer shall bear the full name 
and Cae of the legal practitioner in addition to his registration 
number or the name of the Bar Council to which he is attached, `` 
19, Touts.—Any person who is found at or near abopt the - 
precincts of the Registration Office to dp the public to have their 
documents written by any licensed detd writer of his choige or whọ is 
found to be doing any act which is likely to defeat the provision of any 
,afule made under section 80G of the Act, shall be. semed ‘to be a tout 
eo: hin the meaning of clause (II) of section 2 ‘of the ‘Act and his name 
f ~ka | be liable to be included in the list of touts framed and published 
under sub-section (T) of section 80A. ahd oy E 
20. Cancellation of deed writer's licence.—{1) A licence granted 
under these rules to a deed writer may be . cancelled by the Registrar of 
the District if,— , és 
(a) his licence has been suspended three times during the course 


Provided that where the suspension of the licence is for demanding ` 
or receiving fees in excess of the amount specified ‘in these rules, the 
licence may be cancelled if it has been suspended twice during the course 
of two consecutive years ; i g 


PARTX] - NOTIFICATIONS—WEST BENGAL GOVERNMENT 21 


(b) he becomes disqualified on any of the grounds specified in 
tule 6. “ 

(2) The District Registrar shall have powers to cancel the licence 
of a deed writer who is guilty of the breach of any of the provisions of 
these rules or of his licence or of any misconduct, ‘ 


(3) The District Registrar shall cancel the licence of a deed writer 
after a regular proceeding. In such a proceeding generally, charge should 
be formally framed, copy of the charge made over to the deed Writer 
concerned, evidence recorded in his presenco, adequate opportunity 
allowed to him, to defend “himself by adducing witnesses and finally, 
there should be written orders with appropriato reasons. A deed writer 
aggrieved by any order of the District Registrar cancelling his licence 
may prefer an appeal to the Inspector-General of Registration within 
sixty days of the date of order. : i 

. 21... Suspension of deed writer’s licence —A licence granted under 
these rules to a deed writer may be suspended if he, — 

(1) fails to maintain the register and to issue receipts as required 
under rule ł1; 

(2) has acted as a tout ;- 

3) contravenes any of the provisions of these ‘rules or any of the 
conditions of his licence or is found guilty of disobedience to any lawful 
order passed under these rules ; i 

(4) is found guilty of abetment or participation in any illegal 
transaction with any member of staff of the Régistration Office. 

(5) conducts or behaves himself improperly in the Registration 

flice, - 


x 22 Suspension Authority, procedure of suspension and appeal.— 
(1) A licence granted under these rules may be suspended by the 
District Registrar for a period not exceeding three years‘at a time, 

(2) An order of suspension shall be issued after a regular proceed. ` 


authority shall be recorded in writing -and a copy of it shall be 
/ furnished to the deed writer concernéd. 


(3) An appeal against suspension order lies to the Inspector- ' 
General of Registration within sixty days from the date of suspension. 
23, Deed Writer's licensing test (1) An examination to be 
called ‘Deed Writer’s Licensing Test’ shall be conducted by the licensing 
authority of each district. The time and Place of the examination and 
also the language in which the candidates shall be examined shall be 
notified in such manner as the licensing authority considers appropriate 
and n . i 
(2) Tho test shall include an examination in the stamp and 
registration laws, conveyancing, drafting of documents and in any other 
subject as may be prescribed by the licensing authority. 
(3) An examination fee as prescribed in these rules shall be levied 
on each application. - f 
24 The number of deed writers Jor each office.—The number of 
deed writers for a particular Registration Office shall be fixed by the 
District, Registrar according to its needs. . Normally there should be 
one deod writer for two hundred deeds per year, 


N 
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23. Jurisdiction.—Documents written by an advocate, pleader, 
solicitor or a licensed deed writer shal! be accepted for registration in 


any Registration Office of the State. 
26. ; 


Fees,.— MEA 
Rs. 
(a) Licence Fee , 25.00 
(b) Licence Renewal Fee (Annual) 15.00 
{c) Late Fes (for. renewal of licence) 15.00. 
-({d) Duplicate Licence Fes - 5.00 
o Examination Fee for admission to the Deed 
Writers Licensing Test. : 10.00 
` 27. Fees to be charged by licensed deed writers.— 
(a) (1) Where tho vale of the 1 per’ cent of the value subject to 
Property does not exceed the minimum of Rs. 15 00. 
Rs. 10,000.00 


(2) Where the vale exceeds 
Rs. 10,000.00 but does not exceed 
Rs, 15,000.00. 
(3) Where the value exeeeds 
- Rs, 15,000.00 but does not exceed 
Rs. 25,000 00. 
(4) Where the value exceeds 
. Rs. 25,000.00 but does not exceed 
Rs. 1,50,000.00. - 


O Where the value exceeds 
Rs. 50,000.00 but does not exceed 
Rs. 1,00,000,00. 

(6) Where the value exceeds 
Rs. 1,00,000.00. 


Rs. 100 plus 4 per cent of the value 
in excess of Rs. 10,000.00. 


Rs, 125,00 plus Rs. 3.00 for every 
‘Rs. 1,000.00 or part thereof jn 

excess of Rs. 15,000 00. i 
Rs. 155.00 plus Rs, 2,00 for every 
Rs 1,000,00 or part thereof in 
excess of Rs. 25,000,00. : 
-Rs. 205.00 plus Rs. 1.00 for every 
Rs. 1,000.00 or part thereof’ in 
excess of 50,000.00. 

Rs. 300 00. 


(b) When the value of the property is not stated, the remuneration 


shall be Rs. 15.00, 
not excted 600, 2.00 may 
hundred words or part thereof. 


(c) For taking delivery of documents when authorised 
under section 52 of the Indian Registration Act— 


document, - : 
(d) For writing PPP ication f 
(1) in the printed 


prora the number of words of the document does 
i be charged for each additional one 


by the party 
50 paise per 


orm—50 paiso per page, 


2)’ in Manuscript form—Rs. 1.00 per page. 
For writing summons and filing the same Re 1.00 each, 


(f) For writing notices in the printed form under the 
Land Reforms Act, 1955—50 paise each. 
(g) For making searches of indexes or 


Re. 1,00. 


West Bengal ` 


inspection of volumes— 


FORM. NO. I 


‘Application for 
Name of the applicant : 
Father’s name : 
Home address : 
Ago: 


wns 


(See rule 8) 
cence of Deed Writer 
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5. Educational Qualification : 

6; Language which the applicant can read and write : 

7. Previous experience : - 

8. Whether conversant with the important provision of Indian 
Registration Act, 1908, West Bengal’ Land Reforms Act, 1955, Indian 
Stamps Act, 1899, Transfer. of Property Act, 1982 : : 

9 Office for which the licence is applied : 

10, Date of application ; 
Signature of the applicant 

N.B. =i) The column should be filled up by the applicant in his 
own hand writing. 

(ii) Attach two passport size photographs. 


—_——— — PEO S A E N 


Registrar’s Order 


FORM NO. 2 
(See rule 8) 
Licence for Deed Writer 
Office of the District Registrar 
“‘Deed-Writer’s Licence 
: (omitted) ° 
_ Endorsements of 








— ee a a 
Serial No. Date Amount Particulars of Renewed Signature & 
remitted remittance ———— designation of 

form to ‘renewing 


ee I ‘MMs 


—— ————_——__ L L Maaa auaa i auiii a MM iMi ħi 


FORM NO. 3 
(See rule 8)- 
Register of Liosnsed Deed Writers tọ be Maintained at the 
‘" Badar Office’ 
(omitted) 
FORM NO. 4 
(See rule 8) 
. Register of Licensed Deed Writers to be Maintained by Sub-Registarar 
(omitted) ` 
FORM NO. 5 
(Seo rule 1) 
Register to be Maintained by Deed Writers 
(omitted) ` 
FORM NO. 6 
‘(Se rule I) 
Receipt to be issued: by the Deed Writers 
` (Oimittedy ` : 
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NOTIFICATION 

No 102. Zst December 1982.—In exercise of the powers conferred 
by sections 19A of the Indian Registration Act, 1908 (XVI of 1908), the 
Inspector-General of Registration, West Bengal, hereby makeg the 
following rules : 

THE WEST BENGAL REGISTRATION (COPY WRITERS) 

1, Short title, extent and Se hoe —(1) These rules may be” 
called the West Bengal Rogistration (Copy Writers) Rules, 1982. 

(2) These rules shall extend to the whole of the West Bengal. 


(3) Thess rules shall come jinto force on such date as the State 
Government may, by notification in the Official Gazette, appoint and 
different dates inay be appointed for different areas, 


2. Definition.—In these rules, unless the context otherwise 

(1) ‘Copy writer’ means and includes a person who prepares in the 
prescribed form true copies of documents to be presented for registration 
onder the. West Bengal Registration (Filing of True Copie) Rules, 
1979 and who holds a licence under these rules, . 


(2) ‘Form’ means a from appended to these rules, 

(3) ‘Licensing authority’ for the purpose of these rules, shall mean 
in respect of each district and its sub-districts, as defined in section 2 
of the Indian Registration Act (XVI of 1908), the District Registrar 
concerned. 


.3. Prohibition of unlicensed persons.—No person who is not a 
licensed copy writer under rules shall engage himself in the profession-of 
a copy writer. 7 

4. Person holding a deed writer’s licence shal] not simultaneously 
hold a copy writers’s licence. ` 
: 5. Person eligible for licence,—~A copy writer's Jicence may be 
granted toa person— ~ i 

(i) who is a citizen of India ; í 

ii) who has completed eighteen years of age ; 

D who has passed the School Final or its equivalent examination, 
or bas read up to class VIII.and gaind experience of an assistant of a 
deed writer in his profession for three years preceeding the commence- 
ment of these rules; 

(iv) who has passed the ‘Copy Writer’s Licensing Test’ condycted 
` by the District Registrar ; and 

: (V) who writes neatly, legibly and correctly. 

6. (1) Disqualifications.—A copy writer’s licence shall not “be 
granted-to a person,— 

ey if he hag been declared by a competent court to’ be of unsound 


a if he has been convicted by a Criminal Conrt for an offence 
involving moral turpitude before the expiry of three years from the date 
of conviction or before the expiry of the Period of sentence whichever 
period expires later : 

(c) if he is a deaf-mute ; 


Ea 
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(d) if he is a leper-or suffers from en incurable contagious disease ; 

(0) if his licence’ has at any. time been cancelled and the order 
cancelling the licence has not been quashed by thé competent authority ; 

(f) if he is engaged-in any gainful occupation or employment. 

(2) In the case of refusal to grant a licence, the Licensing Autherity 
shall record his reasons for refusal and communicate a copy of the order 
to the person applying for licence. i 
_ _7. Application for Licence.—Application for a copy writer’s licence 
in Form No. 1 of the appendix shall be made ‘in the candidate’s own 
hand-writing to the District Registrar through the Jocal Sub-Registrar 
with testimonials and attested copies of certificates, If the District 
Registrar is satisfied that the applicant is fit to be a copy writer accord‘ng 
to the provisions of these rules, he will direct the applicant'to pay the 
Prescribed licence fee. On payment of the licence fee the candidate’s 
name shall be antered in the Registrar of Copy Writers in Form No. 2 
of the appendix against the particular Sub-Registry Office and a licence 
in Form No. 4 of the appendix shall be issued to him through the Sub- 

\¢gistrar concerned, Tho name of the copy writer with necessary pat- 
ticulars shall, at the same time, be communicated to the Sub-Registrar 
for entry in the Register of copy writers in Form No. 3 of the appendix 
Maintained by him. The licence shall take effect from the date of issue 
and remain valid till the 31st December of the year of issue. 


8. Renewal of licence’ —A licence issued under these rules may be 
renewed year to year by the District Registrar, subject to gòod conduct, 
satisfactory work end physica) fitness, on payment of the prescribed 
renewal fee, The application for renewal shall. te filed to the Sub- 
Registrar in the month of September each year together with the trea- 
sury challan or bank draft or money order receipt showing the remit- 
tance of the renewal fee. 


Application for renéwal may, however, be, filed up tothe 31st 
December of the year of issue with late fee, provided the applicant 
succeeds in establishing that the delay-was unavoidable 

9. Condition of renewal,—(1) -A licence shall-not be renewed, — 
_. i) >If the licensee fails or has failed to observe any of the condi- 
tions of his licence, or contravenes any of the provisions of these rules, 
ur is found guilty of violation of any order passed under these rules ; 

(ii) during the period for which the licence has been suspended; ` 

(iii) if after obtaining the licence, the licensee becomes disquali- 
fied under any of the provisions of rule 6. 

(2) -The name of the copy writer the renewal of whose licence is 
refused by the District Registrar under any provision of ‘these rules shall 
be struck off the registers maintained by the District Registrar as well” 
as by the Sub-Registrur concerned..- i . ao 

A copy writer who fails to apply for renewal within the stipulated 
period may, however, apply for a fresh licence : 

10. -Appéal against an order of refusing the grani or renewal of © 
licence.—An appea) against an order refusing the grant or renewal of 
licence shall lie to the. Inspector-General of Registration within a period 
of sixty days from the date of communication to the person concerned 
of the order, The decision of the Inspector-Grnera] of Registration 
shall be final. . . i ; 


+ 
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11. Conditions attached to copy writer's licence. —The following 
conditions sball be deemed to be attached to the copy writer’s licence : 

(a) _ the licensee shall abide by the rules relating to the licensing of 
copy writers; . 

(b) ` the licensee shall not demand or receive any remuneration 
in excess of the amount specified in these rules for the service fendered ’ 
by him as a copy writer; ; : 

(c) he sball maintain a register in Form No 5 of the appendix 
which shall be open to inspection at all times by the Registering Officer 
and any of the Inspecting Officers. The register when completed shall 
be preserved for a period of two years: 

(d) he shall issue a receipt in Form No. 6 of the appendix to the 
party showing the money received as prescribed under these rules. The 


carbon copy shall be preserved for a period of two years: 


(e) he shall exhibit the rates of remuneration of a copy writer in a 
conspicuous place of his office in the local language: 

(f) he shall produce his licence before the Registering Officer or 
any Jospecting Officer on demand; f 

(g) he shall prepare true copies of documents to be presented for 
registration in accordance with the instructions that may be issued from 
time to time by the licensing authority. 


12. Issue of duplicate licence.—(i) When the licence issued to a 
copy writer is worn-out, it may be replaced on payment of the prescrib- 
ed fee by a duplicate licence on the prayer of the copy writer concerned, 
The original worn out licence is to_be cancelled, 

(ii) When the licence issued to a copy writer is lost, it may: be 
replaced by a duplicate licence in the prescribed printed form on the 
prayer of the copy writer concerned on payment of the, prescribed 
fee. 





(iii) All fees for the first licence, duplicate of a lost licence, 
renewal of a licence, replacement of a’ worn-out licence shall be paid to 
the District Registrar in cash or though ‘the. treasury or by postal money 
order or by bank draft. 

13. List of copy writers.—A list of licensed copy writers shall be 
hung up at a conspicuous place in thé registration office. ` 

14. Rights and duties of a copy writer —(i) A licensed copy 
writer shall be allowed to sit in’the office precincts 

(ii) He shall work under the control and ‘supervision of the Regi- 
string Officer, ` ; 


(üi) He will enter office either on being summoned by tho Regi- 
stering Officer or in connection with his specified work of preparing 
true copy. o 

(iv) A copy writer shall confine himself to the work of preparing 
true copies of documents to be presented for registration, He shall 
not engage himself in the act of canvassing for any deed writer. 

15.. Attestation of copy.>-Every.. true copy. prepared. by a copy 
writer shal] be attested by him in the manner stated below : 

“True copy. prepared by XY. Game in full) having licence No 
of 19.........under Z (name of the Registration, Office). 


"Signature of the Copy Write: 


a 
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16, Concellation of copy writer’s licence.—(1) A licence granted 
under these rules to.a copy writer may be canctlled ‘by the Reg'strar of 
a distcict if— ? 

(a) | his licence, has been suspended three times during the course of 
two consecttive year; - : thes . ; 

Provided that where the suspension of the licence is for demanding 
or receiving remuneration in excess of ‘the amount'` specified in these 
rules, the licence may be cancelled if it has been suspended twice 
during’ the course of two- consecutive years; 

aF (b) he. becomes disqualified on any ofthe grounds specified in 
e6 - fe aT 
(2) The District Registrar shall have powers to cancel the licence 
of a copy writer’ who. is guilty of the breach of any of the provisions of 
these rules or of his licence or of any misconduct. f : 


(3) The District Registrar shall cancel the licence of a copy writer 
after a regular proceeding. In..such a: proceeding generally,’ charge 
should be formally framed, copy of the charge made over to the copy 
writet concerned, evidence recorded in his- presence, adequate opportu- 
nity is-allowed tohim to deferid himself by aducing witnesses and 
finally, there should be written.ordérs- with appropriate reasons. 


17, Appeal against cancellation of copy writers licence. —A copy 
writer aggrieved by any order of the District Registrar cancelling his 
licence may prefer an appdal tothe Inspector-General of Registration 


‘within sixty days of the date of order. a, 
“18, Suspension of a copy writer’ s-licence,—A licence granted unde 
these rules to a copy writer may. be suspended if he — 
(1) fails to maintain the Register and to issue receipts as required 
under rule 11; oS isa! fone 
2); contravenes any of the -provisions of these rules or any'of the 
- conditions of his licence or is found ` guilty of d-sobedience to any law- 
ful order passed under these rules; : 
(3) is found guilty of abetment or ‘participation in any illegal 
transaction with any member of staff of the Registration office; - 
_ (4) conducts of behaves himself improperly in the „Registration 
' office. 
“19. Suspending authority, procedure of suspension and appeal:— 
(1) A licence granted under. these rules to a copy writer may be sus- 
ponded by the District Registrar for a period not exceeding two years 
at a time. TA E 
(2) An order of suspension shall be issued after a regular procesd- 
ing. The copy writer accused of guilt shall. be giver, ,adeq sate 
opportunity to be heard and ‘defend himself. The decision of the 
‘guspending authority shall be recorded in writing and a copy of it shall 
be furnished to the copy writer concerned. 
(3) An appeal against suspension order shall be to the Inspector-” 
General of Registration within sixty days from the date of suspension. 
20: ‘Copy writers licensing, test.—{1) An examination to be 
called ‘Copy Writér’s Licensing Fest>.shall be canducted by the 
licensing authority of each district. >The time and place of the exami- 
nation and also languagé in which.:the candidates shall be examined 
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. shall be notified in snch manner as the licensing authority considers 
appropriate and necessary. 

(2) The test shall relate to the transcription of documents and 
may include any other subject as may be prescribed by the licensing 
authority. 

(3) An examination fee as provided in these rules shall be levied 
on each application. 

21. The number of copy writers for each office.— The number 
.of copy writers for a particular Registration Office “hall, fixed by the 
District Registrar according to its needs. Normally there should: be 
one copy writer for three hundred deeds per year. 

22. Fees.— 


(a) Licence Fee a 10.00 
(b) Licence Renewal Fee (Annval) a 5 60 
(c) Late Fee (for renewal of licence) 5.00 
(d) Duplicate Licence Fee : 3.00 
Examination Fee for admission to the Copy Writer’s s 
Licensing Test . 5.00 - 
23. Remuneration.— The rates of remuneration to be charged by’ 
a licensed copy writer shall be as follows:— 
(1) for copying each page.or part prea in the standard form 
Rs. 2.50 subject to the minimum of Rs. 5 
(2) for preparing typed copies by t the - Mense copy writer thé 
charge is the same as above, 
; FORM-NO 1 


(See Rule 7) 


Application for licence of EPOR Writers 

1. Name of Applicant :. oes TN 

2. Father’s Name :........ 

3, Permanent Address (vil, “Thana, Post Ofi, “Sub. -Registry 
Office, District)... 

4, Present Address (Vill, “Thana, Post Ohe, » Sub-Registry O Office 
District... aad 

5. Educational Qualification... : 

- 6. Pee which the applicant can read and write... 


teeopee 


7. Previous experience ‘in “Writing of ‘deeds, if. any | ‘and. type 
writing.. TAM 
8. Office for ‘which licence is applied :. 
9. Date of application :. 
N. B.—Two passport size Photograph to be attached. 
“Signature of the Applicant 


Registrar’s Order 


p ia eee 
FORM NO. 2 i 


(See Rule 7) 
(Omitted) 


t 
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Register of Licensed Copy Writers to be maintained at the Sadar Office 
(Omitted) - 
FORM NO. 3 
(Ses Rule 7) j 
Register of licensed copy writera to be maintained at Sub-offices 
(Omitted) 
FORM NO. 4 
(See Rule 7): > 
License for Copy Writer 
(Omitted = 
FORM NO. 5- i 
(See Rule 11(C) 


Register to be Maintained by Licensed Copy-Writer 
i (Omitted) o 
FORM NO. 6 
(See Rulo 11(d) 


Receipt to be Issued by the Copy-Writer 
(Omitted) 








published in the Culcutta Gazette, Extraordinary, Part I 
No. 585, dated November 24, 1982 


* LABOUR DEPARTMENT 

No.-4320-LW.—19:h November 1982.—In exercise of the power 
conferred by section 64 of the Factories Act, 1948 (63 of 1948), the 
Governor is pleased hereby to make, after previous publication as re- 
quired under section 115 of-the said Act, the following rules :— 

THE WEST BENGAL FACTORIES (EXEMPTION) RULES, 1982 

1. Short title,—Theso rules may be called the Wost Bengal 
Factories (Exemption) Rules, 1982. i 

2. Definitions.—In these rules— 

a) “the Act’? means the Factories Act, 1948 (63 of 1948); : 
(b) “holiday” includes a sompensatory rest period referred to in 
item (c) of the conditions of exemption specified in rule 8 of these rules; 
and : f 


(c), ‘‘section’’ means a section of the Act; 4, «8 a. 
4. Person deemed to be halding positions of supervision or manage- 

ment, etç., in a factory.—(1} The’ following’ persons employed in a 
factory shall, under sub-section (1) of section’ 64, be deémed to be per- 
sons holding positions, of supervision or management or persons 
employed in a confidential position, nantely :— i 

(1) Maneger, ' Beet oe 

(b) any other person who, in the opinion of the’ Chief Inspector, 
holds a position of supervision or management of is employed ina 


confidental position. 
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(2) A record of the names and designations of all persons defined 
urder sub-rule (1). shall be maintained correctly, legibly, in ink, and 
shall be available in every factory for examination by the Inspector. 


4. Holidays due to workers._-Notwithstanding anything contained 
in these rules no adult worker in respect of whom exemption from the 
provisions of section 52 has been granted shall be deprived of any 
holiday due to him in accordancé with the provisions of section 53, - 


5. Urgent repairs.—The provisions of sections 51, 52, 54, 55, 56 
and 61 shall not apply to adult male workers employed on urgent 
repairs, on condition that — i 

(a) Throughout the full period of such work, a notice stating the 
names of the workers employed thereon, shall be displdyed and maio- 
tained in accordance with the provisions of sub-section (2) of section 
108 ; ; i 

(b) a notice staring fully the nature of ihe repairs, the time of 
commencement of work on the same and its probable duration shall be 
-sent to the Inspector forthwith, s 


c) no worker shall be employed on such work for more than — 

i) ten consecutive days without a holiday for a whole day ; 

(ii) fifteen hours on any one day ; . 

(iif) thirty-nine hours during any three consecutive days ; or 

(iv) sixty-six hours during each period of seven consecutive days ; 
and i 

(d) a statement showing the total number of hours worked each 
day in the week by each worker shall be sent tothe Inspector within 
thirty-six hours after the completion of the work, 

Explanation I1,—‘‘Urgent repairs” mean— 

(a) repairs to the motive power of plant and machinery or 
structure of a factory which if not carried out expeditiously would 
involve danger to human life or safety, or delay in resumption of the 
main manufacturing process; l 


- (b) breakdown repairs to ships, steamers and launches which are 
essential to.enable them to leave port at'proper time or continue their 
normal operations in a sound condition; 

(c) repairs to commercial aircraft, its engine or other equipment 
done in a factory, which are essential to enable such aircrafts to Jeave 
airport at proper time or continue their normal operations in an air- 
worthy condition;’ s ~- 

(o) breakdown repairs carried out in general engineering works or 
foundries to the motive power or plant and machinery or other factories, _ 
collieries, railways, dock-yard, harbours, tramway, motor transport, 
gas works, electrical generating and distributing, pumping or similar 
essential or public utility services which are necessary for their main 
manufacturing process with as little delay as possible. ` 

(ce) breakdown repairs to tractors, earth noving, lifting and hoist- 
ing machinery, cranes, conveyorsand other heavy machinery and 
equipment used in connection with construction projects ; 
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(f) repairs in eonnection with a change of motive power, for 
example from steam to electricity or vice-versa, when sueh repair can 
not be done without stoppage of the main manufacturing process, and 

- (g) repairs to emergency ancillary- equipment of-civil-aviation 
fire-brigade, or similar essential or public utility services which must be 
carried`out expeditiously so as to enable them to continue their normal ` 
operations and services at proper time. z ; 

Explanation 2.—Periodical cleaning and routine maintenance jobs 
are not however included in the term “‘urgent repairs”, . 

6. ‘Boiler house and engine room attendants.—The provisions of 
sections 51, 52, 54, 55, 56 and 61 shall not apply to adult male workers 
engaged soley on the work of attending to boilers or prime movers, on 
conditions that— K ; i , 

(a) tho manager of the factory shall classify all such workers into -. 
groups according to the nature of their work ; a . 

(b) .a notice showing the group or groups of workers working 
under the provisions of this rule shall be displayed and maintained in 
accordance with the provisions of sub-section (2) of section 108 ; 

(c) an attendance register for such workers is maintained in the 
form appended to these rules and'in respect of each such worker the 
time of commencement of each period of work shall be entered therein 
beforehand and the time of finishing each period of work shall be 
entered therein immediately after completion of the period of work ; 

(d) no such worker shall be employed for more than fourteen 
consecutive days without a holiday for a whole day., and, é 

~ (e) no such worker shall be employed so as to. work in excess of 
any of the limits specified in sub-section (4) of section 64.: 

7. Maintenance workers and workers employed on despatching or 
receiving of goods.—The provisions of sections 51 and 54 shall not - 
apply to adult male workers ‘and the provisions of sections 55, 56 and 
61 shall not apply to adult wockers who are engaged solely on the 
maintenance of machinery and plant or on the despatching or receing 
of goods, on cdndition that— ` i D : 

(a) the manager of the factory shall classify all such workers into 
groups according to the nature of their work ; | : 

(b). a notice showing the group or groups of workers working 
under the provisions of this rule shall be displayed and maintained in 
accordance with the provisions of sub-section (2) of section 108 ; 


(c) an attendance register for such: workers is maintained in the 
- form appended to these rules and in respect: of each such worker.the 
time of commencement of each period of work shall be entered therein 
beforehand and the time of finishing each period of work shall be 
entered therein - immediately after completion of the period of work; 
and ee ee 
(d) no such worker shall be employed so as to work in excess o 
any of the limits specified in sub-section (4) of seotiod 64. i 
8. Continuous process.—The provisions of sections 51, 52, 54, 55 
and 56 shall not apply to adult mak workers employed in— £ 
; (1) integrated iron and steel] plant— ; 
(a) on the cperation. of blast furnaces, open-herth furnaces, 
converters and other iron and steel melting plant or heating furnaces ; 
zd i - : - 
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(b) on the operation of the raw material handling plant, sintering 
plant, continuous casting plant, rolling mills including their heating 
furnaces, handling and disposal of hot metal, slag and similar other 
waste products ; 

< (2) coke-oven plant, on the operation of coke-ovens ; 

E by-prouct plant, on tho recovery and treatment of by-products; 

(4 waterworks or pumping stations, as pumping and alum 
mixing plant operators, turn cocks or valve-men and settling tank 
watchers ; . 

(5) gas works, on the actual production of coal gas ; 3 

(6) gas factories, on the production and treatment of carbon 
dioxide, nitrous oxide, oxygen and acetylene and hydrogen ; 


(7) ice factories, on the manufacture and handling of ice; 

(8) cold storage plant, on the work of attending to tho refrigera- 
tion machinery; 

(9) chemical’ factories,.on the manufacture of sulphuric acid, nitric 
acid, hydrochloric acid, carbon disulphide, epsom salt, alum, alumina 
sulphate, ammonium sulphate, sodium sulphate, ferrous sulphate, sodium 
chloride, calcium hypo-chloride, copper sulphate, hypo-sulphite of soda 
sulphide of soda, caustic soda, nitrate of potash, phospheric acid, 
ammonia, liquid chlorine, ether, formaldehyde, chloroform, sodium 
salicylate, sodium tartrate, sodium citrate, sodium silicate, potash 
citrate, Potash acetate, potash tartrate, lime sulphur solution bi- sulphate 
of lime, zine oxide, lithage, red lead, white lead, strychnine; chromates, 
and dichromates, caffeine, ephedrine, storphine, kurchi, porophyllin, 
dextrine, diphenyl diamine suldhone, phthalic anhydride, phenol, and 
its derivatives and byproducts pentachlorophenol and its derivatives and 
by-products, steroid hormones and its intermediaries, dextran, iron- 
devtran, hyalase and auxjHiary chemicals, animal gluse’ (gelatine) white 
factice, stearates (zine and aluminium) and absorbent; and on the steri- 
lisation of surgical dressings, on the distillation of coaltar and the 
recovery of i its by-products; 


(10) Paper mills and board mills using drying cylinders, on the 
work of attending to raw material preparing plant, digesters, breakers, 
beaters, bleaching plant, washers, strainers, refiners, paper making 
machines, calenders, reelers and cutters, pumping plant, bleach making 
plant, acid making plant, soda recovery plant and power plant; 

(11) electrical generating and distributing stations, on the work of 
generation and distribution of electrical energy and operation of switch 
gear ` 
12 glass factories: on the work of charging and attending to the 
posts or tanks, attending sheet glass-making machines and fully auto- 
matic other glass-making machines and firing the furnaces; 

(13) sugar factories, using the vaccum-pan system; 

(14) refractory, ceramic brick, tile and pipe works, on the work 
of firing and attending kilns 

(15) distilleries, on fermentation and distillation plant, and brew- 
eries on the work of malting and brewing with chemcial refrigeration; 

(16) tanning extract factories, on the work of charging and disch- 
arging vats and.attending to evaporators and'finishers; ~ 
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(17) shellac factories, on the solvent and keat extraction processes 
of shellac manufacture; f 

(18) factories, on the work of extraction af oil by the solvent 
process; : 

(19) factories engaged in the manufacture of paints and varnishes 
on the work of manufacturing alkyd resin, oleoresinous vehicles, chro- 
mium oxide and stand oil; 


20) asbestos cement products factories, - on the work of delivery 
of asbestos and cement from the piles at the feed end to the delivery and 
stacking of formed products in the watering chambers; 

(21) engineering factories, on the work of attending to cupola, 
stee] melting or heating furnaces and heat treatment furnaces; 

(22) engineering factories, on the work of attending to automatic 
` galvanising plant; ` 

(23) aluminium factories, on the manufacture of alumina from 
crushed bauxite, the reduction, of alumina to prime aluminium by 
E process and calcining and pitch melting in the anode paste 
plant ; 

(24) factories manufacturing yeast, on the work of attending to 
seed propagation, fermentation, separation and pressing plant, and on 
the work of packing and storing of yeast ; t- 

(25) factories manufacturing hydrogenated vegetable oil, on the 
work of refining, bleaching filtering, generation of hyrogen, hydrogenat- 
ing and deodorising process ; 

__ (26) factories engaged in the manufacture of soap, on the work of 
attending to the Mazzoni soap plant ; 

(27) factories manufacturing furnace black, on various process 
from storage of raw materials into reservoirs up to the packing of car- 
bon black ; 

Ce factories manufacturing calcium carbide, on the operation of 
lime kiln and electric furnace ; 

(29) factories manufacturing polythene, on work connected with 
the process of alcohal vapourisation, conversion of alcohol vapour to 
crude ethylene gas, purification of crude ethylene gas, compression of 
ethylene gas, polymerisation of ethyelene into molten, polythene, ext- 
rusion of liquid polythene as ribbons, cooling and dicing of polythene 
ribbons into granules < 

(30) factories, on work of attending to polythene film extrusion 
machine ; 

(31) factories manufacturing telephone cable, on the work of 
manufacture of cable, taping braiding, lead sheathing, thermoplastic 
insulation and inspection of cables ; E : 

(32) factories manufacturing insulated electric cables where cur- 
ing-is done by the continuous process, on the work of rubber milling, 
wire drawing, ennealing, tinning, bunching and stranding, taping, braid- 
ing, continuous vulcanising, compounding and winding ; 

(33) factories manufacturing enamelled wire, on the work of anne- 
aling, enamelling aod rewinding ; i 

(34); factories manufacturing rayon by the viscose method, òn the 
various proccsses from steeplng of pulp to cone winding ; 
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(35) factories engaged in the manufacture of transparent paper, on 
the work of attending to film casting, washing, drying and moisture 
proofing plant : , 

(36) the India Government Silver Refinery, on work connected 
with the treatment of quarternery alloy and refining of silver and/or 
copper by electrolytic process ; . 

(37) factories manufacturing rubber chemicals,-dn the worko 
manufacturing diphynylamine, rubber accelerators and rubber antioxi- 
dants ; . - 

(38) factories manufacturing are carbons midget electrodes, syn- 

-thetic graphite electrodes and anodes, on the operation of baking furna- 
ces and graphitizing furnaces ; p 

(39) factories on the actual production of calcined petroleum coke 
or calcined anthracite except storage of raw material in the silo and 
packing of finished product ; 


(40) coal washeries on various-manufacturing processes excepting 
loading and unloading of railway wagons, repairs and maintenance of 
machinery and plant; i 

(41) factories manufacturing fertilizers, on the manufacture of 
ammonia, urea, nitrophosphates, NPK, methanol and soda-ash. 

(42) petroleum oi] refineries, on work connected with the pro- 
cesses of refining the crude oil to various types of intermediate and 
finished petroleum products and storage of the products; 


(43) factories manufacturing slag cement on work connected with 
_ the processes of granulating molten slag, drying of granulated slag in 
the drier, making of slag cement in the mill and transfer of slag cement 
from the mill to silos; . 

(44) factories, on the work of attending to the plant for electro- 
plating of steel wire with copper by kenmore process ani other integral 
plant from the supply stand to the-take-up stand; : 


(45) factories manufacturing synthetic dyestuff, on the work of 
attending to process of methoxilation, amination, conversion to ketone 
base at high temperature, oxidation of dimethyl] aniline, hydrolysis of 
5-Chloro-orthotoludine and nitration of acetyle orthoanisidine or para- 
anisidine; 

(46) factories engaged in the large scale manufacture of bread 
using power operated conveyor system, on various processes from 
mixing of dough up to removal of bread from the cooling chamber; 


(47) factories manufacturing mineral wool, on various processes 
from charging of raw materials into the furnace up to mechanical 
packing of finished product; and 

(48) petroleum storage installations on the work of pumping and 

receiving of petroleum products from the refineries. 

Exemption granted under this rule shall be subject to the following 
conditions— = 

(a) on the notice of periods for work required under section 61, 
the manager shall enter against each group of workers working uader 
the provisions of this rule, the words ‘‘working under the provisions of 
rule 8 of the West Bengal Factories (Exemption) Rules, 1982”; 

(b) the workers engaged on such work shall ordinarily be employ- 
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ed on daily eight-hour shifts; : 

(c) no such worker shall be employed for more than fourteen 
consecutive days without a compensatory rest period of at least twenty- 
four hour at one time; and . a 

(d) no such worker shall be employed so as to work in excess of 
any of the limits specified in sub-section (4)-of section 64: - i 

Provided that in the absence ofa worker who has failed to report 
for duty, shift worker may be allowed to work the whole or part of a 
subsequent shift, on condition that— 

(i) the next shift of the shift worker -shall not commence before 
a period of 16 hours has elapsed after the specified stopping time of 
the shift to which the worker belongs; and 

(ii) the circumstances under which the worker is required to. 
work in the subsequent shift shal! be-noted immediately in the remarks 
column of the register of adult workers, 


9. Workers engaged in the loading or unloading of railway wagons, 
or lorries, or trucks.—The provisions of sections 5], 53, 54, 55, 56 and 
61 shall pot apply to adult male workers who are engaged in loading or 
unloading railway wagons or lorries or trucks on condition that— 

(a) throughout the full period of such work a notice, stating the 
name of the workers employed thereon, shall be displayed and main- 
tained in accordance with provisions of sub-section (2) of section 108 ; 


(b) a-statement showing the time of commencement of such work 
and the total number of hours worked each day by each worker shall 
be sent to the Inspector within thirty-six hours after the completion of 
the work; and __ i i 

(c) no such worker shall be employed so as to work in excess of 
any of the limits specified in sub-section (4) of section 64. 


10. Workers engaged in the Printing of newspapaers.—The 
provisions of sections 51, 54, 56, and 61 shall not apply to adult made 
workers engaged in printing of newspapers, who are heid up On account 
of breakdown of machinery on condition that— 

(a) throughout the full period of such work a notice, stating the 
names of the workers employed thereon, shall be displayed and main- 
tained in accordance with the provisions of sub-section (2) of section 
108 ; 43 

(b) a statement showing the time of commencement of such work 
and the total number of hours worked each day by each worked shall be 
sent to the Inspector within thirty-six hours after the ‘completion of the 

work; and : ; , 

(c) no such worker shall be employed so as to work in excess of 
the limits specified in sub-section (4) of section 64. 

11. Rice mills.—The provisions of sections 52,55 and 61 shall 
not apply to adult workers employed in rice mills using the par-boiling 
Process, on condition that— . 

(a) the manager or occupier. of the factory, before he avails him- 
self of this exemption, has strved on the Inspector and’ displayed in the 
factory a notice of his intention so to avail himself, and whilst he 
avails himself of the exemption shall keep the notice so displayed ; and 

(b) “an ‘attendance register for such workers is maintained in the 
‘form appended to these rules and in respect of each such worker the ° 
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time of commencement of each period of work shall be entered therein 
beforehand and the time of. finishing each period of work shall be 
entered therein immediately after completion of the period of work, 

12, Tea factories —The provisions of sections 52, 55 and 6] 
shall not apply to adult workers and the provisions of sections 5] and 
54 shall not apply to adult male workers who are employed in the: 
factories, on condition that— : i 

(a) cach year at the beginning of the manusacturing season the 
manager or occupier of the factory, before he avails himself of this 
exemption, has served on the Inspector, and displayed in the factory a 
notice of his intention so to avail himself, and whilst he avails himself 
of the exemption shall keep the notice so displayed ; 


(b) an attendance register for such workers is maintained in the 
form -appended to these rules and in respect of each such worker the 
time of commencement of each period of work shall be entered therein 
beforehand and the time of finishing each period _ OF work shall be 
entered therein immediately after completion of the Period of work, 
and i - 

- (c) no such worker shall be employed so as to work in excess of 
the limits specified in sub-section (4) of section 64. . : 

13. Flour mills.—The provisions of sections 55 and 61 shall not 
apply to adult male workers employed in flour mills as sirdars, machine- 
men (operators and cleaners) shotting-men, mixed-men, oilers, packers 
and stitchers, flour godown coolies, sealmen and sweepers in the screen ` 
room, on condition that— ae : 

(a) the manager or Occupier of the factory, before he avails 
himself of this exemption, has served on the Inspector and displayed 
in the factory a notice of his intention so to avail himself, and whilst he 
avails himself of the exemption shall keep the notice go displayed ; and 

(b) an attendance register for such workers is maintained in the 


` factory a notice of his intention so to avail himself, and whilst he avails 
himself of the exemption shall keep the notice so displayed ; and 
` (b) an attendance register for such workers is maintained in the. 


form appended to these rules and in respect of each such worker the 
time of commencement of each period of work shall be entered therein 
beforehand and the time of finishing each period of work shall be 


15. - Milk pasteurlsing Sactories —The Provisions of section 52 shall 


without a holiday for a whole day, 
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16. “Salt factories.—The Provisions of sections 52, 55 and 6 jpt 
shall not apply to adult male workers engaged in manufacture of salt 
by evaporating sea water by sunshine in the open, on condition that— 


(a) the manager or occupier of the factory, before he avails him- 
self of this exemption, has served on the Inspector and -displayed in the 
factory a notice of his intention so to avail himself, ànd whilst he avails 

' himself of the exemption, shall keep the notice so displayed; and 


(b) an attendance register for such- workers is maintained in the 
form appended to these rules and in respect of each worker the time of 
commencement-of each period of work shall be entered therein before 
hand and the time of finishing each period of work shall be entered 
therein immediately after completion of the period of work. 

FORM: ° i 
Attendance Register of Adult Workers/Adult Male Workers 
` (See rules 6, 7, 11, 12, 13 and 16) 
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Published in the Calcutta Gazette; Extraordinary Part I, No, 69 
dated January 31, -1983, “ Oe eran S i . j 
‘o> EDUCATION DEPARTMENT 

No: 92-Edn, (U}428th January 19832 1i exercise of the power 
conferred by sub-section (2) ‘of section E- of ‘thé*.Caloutta University. 
Act, 1979 (West Ben. ‘Act: } TIF of 1979), the” Governor is” Pleased 
hereby to appoint the 28th day of January 1983 as the date on which 
secticns-10,-1], 12 anda of the’ said A “shallcome into-force.... : 


@. to aba 
—— 





- - 
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Published'in the Calcutta Gazette, Extra ordinary Part I, No. £62 

dated November 12, 1982. 
EDUCATION DEPARTMENT 

No. 636-6/1(5) Edn(P).—12th November 7982.—In exercise of the 
power conferred by clause (h) of section 78A of the West Bengal 
Primary Education Act, 1973 (West Ben. Act XLIII of 1973), the 
Governor is pleased hereby to appoint the following persons to assist 
the authority notified for the purpose of clause (a) of the said section 
under notification No. 2630 F. T., dated the Ist October 1°82 : 


(a) Additional Commissioners of -Commercial Taxes referred to 
pi senon 3A of the Bengal Finance (Sales Tax) Act, 194] (Ben. Act VI 
of 1941), : 

(b) Assistant Commissioners referred to in clause (c) of sub-rule 
(2) of rule 1 of the Bengal Sales Tax Rules, 1941. Ee 

(c) Commercial Tax Officers referred to in clause (f) of sub- 
rule (2) of'rule 1 of the Bengal Sales Tax Rules, 1941. 

EDUCATION DEPARTMENT 

No, 637-7/1(5)Edn(P),—12th November 1982.—In exercise of the ` 
power conferred by section 106, read with section -78A, of the West 
Bengal Primary Education Act, 1973 (West Ben, Act XLIII of 1973 
(West Ben, Act. XLIII of 1973), the Governor is pleased hereby to 
make, after previous publication, as required by sub-section (1) of 
the said section 106, the following rules : 

THE WEST.BENGAL PRIMARY EDUCATION (LEVY OF 

CESS ON COAL MINES) RULES, 1982 

1, Short title —These rules may be called the West Bengal 
Primary Education (Levy of Cess on Coal Mines) Rules, 1982, 

2. Definitions.—In these rules, unless there is anything repugnant 
in the subject or context,— i i 
- (a) “the Act” means the West Bengal Primary Education Act, 
1973 (West Ben. Act XLII of 1973) ; 

(b) “Additional Commissioner’? means the Additional 
Comm er of Commercial Taxes appointed under clause (h) of 
section 78A to assist the notified authority ; 

(c) “appropriate Commercial Tax Officer” in respect of any 
owner of a coal mine means the Commercial Tax Officer within 
whose jurisdiction the office of the owner’s coal mine is situated or if 
the owner has more than one coal mine in the State of West Bengal 
the Commercial Tax Officer within whose jurisdiction the principal 
office or head office in West Bengal of the owner of such mines is 
situated ; E 

° (d) “appropriate Government Treasury” means— 

(i) in the case of an owner of a coal mine or coal mines in the 
State of West Bengal, having his office, principal offize or head off e 
in Calcutta, the Calcutta Branch of the Reserve Bank of India or such -> 
branches of the State Bank of India in Calcutta as may be notified by ` 
the State. Government for the purpose of accepting deposits under the 
Act ; : sa 
(ii) in other cases, the treasury or sub-treasury, as the case may 
- be, of the subdivision within which the office of the coal mine-is 
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situated or, in the event of the owner having more than one coal mine 
im the State of West Bengal, of the subdivision within which the 
principal office or head office im West Bengal of the owner of such 
mines ig situated ; 

(e) ‘Assessing Officer” means a person, who has been appointed 
under clause (h) of section 78A to assist the notified authority and to 
whom the notified authority has delegated under clause (i) of the,said 
section the power relating to assessment under clause (d) théfeof of 
cess leviable under clause (a) of the said section ; 


(fy “Assistant Commissioner’? means the Assistant Commissioner _ 
appointed under clause (h) of section 78A to assist the notified 
authority ; f 

““cess™ meana the education cess referred to in section 784A ; 

(h) “Collector” means, in respect of any particular area, the 
officer exercising in such area the functions of a Collector under the 
Revenue Recovery Act, 1890 (1 of 1890) ; 

(i) “Commercial Tax Officer” means a Commercial Tax Officer 
appointed under clause (h) of section 78A to assist the notified 
authority ; i 

(j) “Commissioner” means the Commissioner of Commercial 
Taxes notified as the authority for the purpose of clause (a) of section 
78A under notification No. 3630 F. T., dated the Ist October, 1982 ; 

(k) “Form” means a form appended to these rules ; ` 

G) “Notified authority means the authority notiñed for the 
purpose of clause (a) of section 78A ; 

(m) “section” means a section of the Act. 


3. Subordination of officers appointed to assist the notified 
authority and their furisdiction.--(1) For the purposes of these rules a 
Commercial Tax Officer shall be subordinate to the Assistant Com- 
missioner, an Assistant Commissioner shall be subordinate to the 
Commissioner and the Additional Commissioner and an Additional 
Commissioner shall be subordinate to-the Commissioner. 

(2) The local limits of jurisdiction under there rules of an Addi- . 
tional Commissioner, Assistant Commissioner anda Commercial Tax 
Officer shall he respectively the same as those of such persons under 
the Bengal Finance (Sales Tax) Act, 1941 (Ben. Act VI of 1941) and 
the rules made thereunder.- ~ 

4. Delegation.—The notified authority shall not delegate to any 
officer appointed to assist him the powers specified in column 3 in 
respect of the clauses of section 78A mentioned in column 2 to any 
c fficer below the rank specified in the corresponding entry in column 4 ; 


Serial Clauses of . Description of power Designation of 
No. section 78A ` - officer 
1 2 3 4 4 
1, (a} and (d) To levy cess, to make an asses- Commercial 


ment of cess ånd to exercise Tax officer. 
all powers incidental to such 
levy and assessment. 

2; (c) and (3) To levy or impose penajty and Ditto 
to exercise all powers inciden- 
tal to such levy or imposition. 
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5, Return,.—(1) Every owner of a coal mine shall file a return in 
Form I for each English calender month within thirty days of expiry of 
such month in the office of tbe appropriate Commercial Tax Officer : 

Provided ‘that the returns for the months commencing from the 
15th day of April, 1982 to the 31st day of October, 1982 shall be filed 
by the 30th November, 1982 : 


Provided further, that onan application being made to him, the 
appropyate Commercial Tax Officer may, in his discretion, extend the 
dato for filing such return. 
~ (2) The return jn Form I shall be accompanied bya challan 
showing payment into appropriate Government Treasury of the amount - 
of cess due according to such return. 


(3). If any owner after filing a return under sub-rule (1) discovers 
any ommission or any mis-statement therein, he may file a revised return 
within ninety days from the last date for filing such return as referred 
to in sub-rule (1) and such revised return shall be accompanied by a 
challan showing payment of the additional amount of cess that may be 
due according to such revised return. 


4) Where the owner has more than one coal mine, he shall file 
one single ‘return for al! of his coal mines inthe office of the appropriate 
Commercial Tax Officer. 

6. Payment of cess and penalty.—(1) Every owner of a coal mine 
thall pay the amount of cess due from him and penalty that may be 
imposed on him direct into the appropriate Government Treasury. 


(2) Challans for purpose of making payment shall be available at 
the appropriate Government Teasury or at the office of the appropriate 
Commercial Tax Officer having jurisdiction over the concerned coal 
Mine or coal mines, 

. (3) Challans shall be filled up in quadruplicate. One copy of such 
challan shall be retained by the appropriate Government Treasury, one 
copy shall be sent to the appropriate Commercial Tax Officer and the 
remaining two copies shall be returned to the owner of the coal mine, 
duly signed and stamped as proof of payment who shall attach one copy 
of the same to the return to be furnished by him under rule 5, 


7. Assessment of cess.—{1) If the Assessing Officer is. satisfied 
without uiring the presence of the owner of the coal mine or the 
production by him and of any evidence, that the return or returns filed 
under rule 5 is or are correct and he may complete the assessment and 
determine the amount of cess payable by the owner on the basis of such 
return or returns. 


(2) Where the Assessing Officer considers it necessary or E 
in the mterest of revenue to verify the correctness and completeness of 
the return or returns filed under rule 5 by requiring the presence of the 
owner or productian of any evidence in this behalf or where no return 
or returns is or are filed under the said rule, he-shall serve on the owner ` 
of the coal mine a notice in Form II requiring him, on a date to be 
specified therein, — 

_ (a) to produce or cause to be produced such acceuats or documents 
ag may be deemed relevant, 
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(b) ‘to-furnish in writing any information in such form and of such 
point or matters as he my consid-r necessary, and 


(c) in case of default of payment of cess payable under rule 5 or 
in filing without any reasonable cause the return or returns under the 
said rule, to show cause against imposition of penalty under clause (c) 
of section 78A and he shail fix the date ordinarily not less than thirty 
days after the date of the issue of the notice. 


(3) On the date specified in the notice in Form II issued under 
sub-rule (2), or as soon thereafter as may be, the Assessing Officer shall, 
after hearing the owner and considering such evidence as may be 
produced by him in compliance with the provisions of sub-rule (2) 
assess the amount of cess and penalty, if any, to be paid by the owner 
and in the event of non-compliance with the provisions of sub-rule (2) 
the Asseasing Officer shall asses according to the best of his judgment 
and determine the amount Of cess and penalty, if any, payable by the 
owner. 

8. Notice of Demand.—On completion of the assessment under 
rule 7, the Assessing Officer shall serve upon the owner a notice of 
demand in Form III showing the amount of cess and penalty, if any, 
payable, the amount already paid andthe amount to be paid or the 
amount paid in excess Where any sum is payable by the owner of a 
coal mine or coal mines after deduction-of the amount already paid by 
him, the Asséssing Officer ghall specify in the said notice.in Form UI a 
date not less than thirty days after the service of the notice within which 
the payment shall be made into the appropriate Government Treasury 
and shall also specify a date by which the challan in proof of such — 
payment shall be produced before him by the owner. 


9. Penalty for default.—(1) If any owner of a coal mine or coal 
mints is in default in making payment of any cess after the assessment 
has been made and the date for payment thereof has expired, the’ 
Assessing Officer may issue a notice in Form IV proposing imposition 
of a penalty under clause (g) of section 78A for such amount as the 
Assessing: Officer may specify in the notice, and calling upon him to 
show cause, if any, against the psoposed imposition of penalty. The | 
date to be so specified shall not be less than thirty days from the date 
of issue of the notice. 


(2) Af.er considering the cause, if any, shown by the owner in 
pursuance of the notice referred to in sub-rule (1), the Assessing Officer 
may impose such penalty not exceeding the amount specified in the 
notice under sub-rule (1), as he may think fit, recording briefly but 
clearly his reasons for so doing. Thereafter the Assessing Officer shall 
serve another notice in Form V upon the said owner specifying the date, 
not legs than thirty days after the date of service of the notice, by which 
payment shall be made, and the Assessing Officer shall also fix a date 
by which ‘the owner shall produce before him the reevipted challan in 
proof of such payment. ; 

‘10, Recovery of cess and penalty.—(1) Any amount specified as 
payable in a notice of demand under rule 8 or rule 9 shall be paid 
within the time and at the place mentioned in the notice. 
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(2) Ian owner makes at application within the date fixed for 
payment in the notice of demand usgder rule 8 or rule 9, the Assessing 
Officer may, in his discretion, by order in writing, extend the date of 
such payment, or allow payment ‘by instalments. 


(3) Where any amount remains unpaid under sub-rule (1) or sub- 
‘rule (2), the Assessing Officer may forward to the Collector a certificate 
under his signature specifying such amount and the Collector, on receipt 
of such certificate, shall proceed to recover from the owner of the coal 
mine or coal mines the amount specified therein as if it were an arrear 
of land revenue, 

11. Refund, —(1) Where after assessment under rule 7 or asa 
result of an order passed in appeal, revision or review, refund of any 
amount becomes due to the owner of a coal mine or coal mines the 
Assessing Officer shall refund such amount to the owner upon receipt 
of an application in this behalf. 


(2) An application for ‘refund of any amount ‘paid in excess 
towards cess or penalty shall be made by the owner to the Assistant 
Officer briefly and clearly specifying therein the ground upon which 
the refund is claimed. The Assessing Officer, if satisfied that a refund 
is due, shall pass an order sanctioning the refund, issue a Refund 
Payment Order (Cash) and ‘make it over to the owner for encashment 
at the appropriate Government Treasury. 


12 Appeals—(i) Any owner of coal mine or coal mines 
objecting to the amount of cess assessed or penalty imposed under 
rule 7 or rule 9, or against any other order passed under the Act or 
these rules by a Commercial Tax Officer. may appeal to the Assistant 
Commissioner against such assessment, imposition of penalty or any 
other order. 

(2) The appeal shall be presented within sixty days of receipt of 
the notice of demand relating to the assessment or penalty objected to 
or of the intimgtion of any order referied to in sub-rule (1), as the 
caso may be. 

`- (3) The memorandum of appeal shall, as far as possible, be in 
Form VI. 

(4) The memorandum of appeal shall be -in duplicate and shall 

be accompanied bya copy of the order appealed against. 


(5) (a) Any owner objecting to an order including an appellate 
order passed by the Assistant Commissioner may prefer an appeal to 
the Commisssoner within sixty days from the date on which such order 
is communicated to him. 


(b)- The Commissioner may transfer an appeal preferred to him to 
an Additional Commissioner for disposal. 

(4) The Commissioner, the Additional Commissioner or the 
Assistant Commissioner, as the case may be, may admit any appeal 
after the expiration of the specified period, if he is satisfied thet the 
appellant had sufficient cause for not presenting it within the period 
ape ciñed for this purpose. 

(7) No appeal against an order of assessment of cess or imposition 
of penalty shall lie unless the appellant pays such amount of cess or 
penalty as the appellant admits to be due from him. 


Ny 
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(8) A memorandum of appeal may be presented either in person 
or by an agent or may be sent by registered post so as to reach the 
concerned appellate authority within the specified period. 

(9) The Commissioner, the Additional Commissioner or the 
Assistant Commissioner, as the case may be, before disposing of any 
appeal may make such enquiry or cause such enquiry to be mads, as 
he thinks fit and on completion of hearing, shall pass an „ordėr 
confirming, modifying, setting aside or annulling the order appealed 
against, ee 3 

13. Revision.—(1) The Commissioner, the Additional; Com- 
missioner or the Assistant Commissioner may, of his own motjon, call 
for the records of any proceeding under these rules in which an order 
has been passed by any authority subordinate to him and may make 
such enquiry or cause such enquiry to be made and may pass such 
order therein, as he thinks fit, after recording reasons therefor : l 

Provided .that he shall not pass any order prejudicial to an òwner 
without allowing him an opportunity of being heard. 

(2) The Commissioner, the’ Additional Commissioner or the 
Assistant Commissioner: shall not revise any order under sub-rule (1} 
after the expiry of four years from the date of the order sought to-be 
revised : ; 
14. Review —Any assessment made or order passed may, upon 
application by the owner within sixty days from the date of receipt of 
the order including an order af assessment sought-to be reviesed, or on 
his own motion within two years from the date of the assessment or the 
order, as the case may be, be reviewed for reasons to be recorded by 
the officer who made the assessment or passed the order : 


Provided’ that no such review having the effect of enhancing an 
assessment of cess or the penalty imposed or reducing a refund, as the 
case may be, shall be made unless the owner has been given an opport- 
unity of being heard. 

15. .Fee for appeal.—The fee for appeal against an order of 
assessment of cess or imposition of penalty shall be five per cent of the 
amount of cess including penalty, if any, in dispute and the fee for 
appeal against any other order including en appellate order shall be 
twenty-five rupees : = 

` Provided that the fee for appeal against an order of assessment of - 
cess or imposition of penalty shall in no case be less than twenty-five 
rupees or more than two hundred rupees, 

16. Manner of payment of fees.—All fees payable under these 
rules shall be paid in court-fee stmps, Í 


17. Copy of order—where to be scnt —(1) -A copy of every order 
passed on assessment of cess .or’ imposing any penalty including an 
order passed on review thereof shall be sent to the concerned owner 

(2) A copy of every order pdssed ‘upon an appeal or revisicn 
including review of such order shall be sent to the officer whose order 
forms the subject matter of the appeal, revision or review proceedings 
and also to the-owner concerned. i SOREN 

18, Service of notice.—(1) -Any notice which is issued under the’. 
provisisons of section 78A or these rules or which is required to be 
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issued for carrying out the purposes of the said section may be served 
on an owner by any of the following methods, namely : 

{i) personally upon the addressee, if present ; 

(ii) by messenger ; 

(iti) ` by registered post : 

Provided that if the authority i issuing the notice is satisfied that an 
atte pt has been made to serve a notice by any of the above-mentioned 
peated the said authority may, after recording its reasons for so 

Coingy cxuse use such notice to be served by affixing a copy thereof in some 
cor us place in its office and also upon some conspicuous place: 
at the offic:, principal office or head office of the owner of concerned 

oal mins or coal mines and a notice so served shall be-deemed to have 
been duly served. 

(2) When a notice is sent by registered post, it shall be deems 
to have been received by the addressee at the expiry of the period 
normally taken by a registered letter in transit unless the contrary is 


proved, 
FORM I. 
(See rule 5) í 
Return of cess payable for the een calender mont ending on.. 
Name of the owner.. 
Address of the owner... 
_ Number of coal mines of the owner... 
Total despatches of coal from 
coal mine(s) during the month 
ia respect of all the coal 
mines referred to in item 3, 
(in tonnes) 
5. Cess payable at Rs. 2 per 
f 5 tonne on despatches of coal 
tioned in item 4 is for...............Rs... 
° 6. Cesd payable for Rs... 


teo ene rese 


EOE 


~ 


(in figures) 
. (Rupees........... s.e...) hag ben 
Ba words) 
deposited in.. a ited Page under 
challan No.. Per .(copy enclased) 
belief ® above statement i is oe Bs the. best of my knowledge and 
Signed .. 
(owner) 
~ FORM H 
Notice under’ clause Hames. icf seeria Act oe the West Bengal 
ct 97: 
i mime 10). 
S E e E need sedetebedcs Oran 
dress 


Whereas—_*(a). "You, “the “owner, of sa iil hom, neve 
not a e retarn(a) for’ the... onti ‘ending the... 
GAY Ofisessessnnse sereo netecectesttcesssers 


——— a o e ee e e a a o a e 
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*(b) It is considered necessary or expedient in. the interest of 
revenus to verify the correctness and copie of the oe for 
thasdan t inis Month(s) ending the.. .... day... A 

And whereas it appears to me to bo necessary to make an assess- 
ment under clause (d) of section 78A of the West Bengal Primary 
Education Act, 1973, in respect of the abovementioned period; 

You are ‘hereby directed to attend in Person or by an agent at 
place... i . on (date) ......2.... . (at time) ............ 
and there. to. ‘produce, or cause there to be “produced, ‘at the said time 
and place the accounts and documents gpecified below for the purpose 
of such assessment, together with any objection which you may wish to 
prefer and any evidehce you may bee to eine in support -thereof _ 


to show cause on that date sear at ie tine ae in pesciton to the 
amount oF cess to be assessed on you for the period . 


In the iu of your failure to comply with this noue, I shall assess 
under section 78A of the West Bengal Primary Education Act, 1973, to 
- tho best of my judgment without further reference to you, 
bons: Officer 


Date....... .. Charge/Circle, 
Particulars of accounts and documents required : 


Cash book, 


1 

2. get, 

3. Raising and despatch register of coal, 

4. Trading, Profit & Loss Account and Balance-sheet, 

5. Any other documents necessary to prove correctnéss of the 
return(s) nr Ae e. 8- 


* Strike out whichever is not applicable, 
t Specify particulars of documents required, if necessary. 
FORM HI 
(See rule 8) _ 
Notice of demand 


Sdaeosee sinora aian a sasaaina -- (owner) . P i 
5 . (address) ka 
In continuation of the notice in “Form TI under clause use (d) of. 
section:78A of the West Bengal Primary Education Act, 1973, ' 


you on. the......... day of........ «19%, , you are hereby’ informed 
that the amount.of cess ss Payable ‘by. you in ‘respect of the *month/:.: 
*months ending .. -eoe... the day of ............ Pe eee p has been 
assessed at Rs, .. e (Rupees sebccasasnnnasadieloatectalscshcesseas)! 
“Go figures) (in words) l 
(1) *further a penalty amounting to Rs.. . (R sis 


upecs.. -) 
(in figures) (in words) 
i O 'has been imposed on you under clause (c) of section T8A of- 
e Act 
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You are hereby directed to pay the sum of Rs. 
“(in figures) 

(Rupees m.. sreseree srs eee ose) (4) a8 details (in figures) below into the 

(in words) 
appropriate Government Treasury on or before ... ..... . (date) and 
to produce the rl in pret of the pamon before ‘the “pndersigned 
not later than .. aeres eeaeee Gay OF -. -. failing mien the said 
sum Of Rs, o...n seen. .. (Rupees .. ; ..) will be 

“Gin figures) Gin words) 

recoverable from you as an arrear of land revenue and a penalty not 
exceeding the amount of cess payable by you may be imposed upon 
you under clause (g) of section 78A of the Act. 


Rs 
1. Cess payable . 
2. Penalty payable under section 
78A(c) 

3. Leas (a) Cess paid 

( } Penalty paid 
4, Due (a) Cess 

(b) Penalty 
5, Excess paid (a) Cess 

b Penalty 
AMG oeerses reese O Apgessing Officer 
De secisesehionsihaveadenscicieisecnreveets Charge/Circle 
*Strike out whichever is not applicable. 
FORM IV 
[See rule 9(1) ] 


Notice for showing cause against Imposition of penalty under 
clause (g) of section 78A of the West Bengal Primary Education 
Act, 1973, 

To 
Le eee een erecneerteencee tet enenee ees tenses ree ees (OWDEL) 
Saaai Ese sacbisitesen -.- (address) 

Whereas you, hes owner oe. a nepal minejor coel mines have 
defaulted in making payment of cess for the month(s) ending... 
payable by you under the aforesaid Act by the date fixed for payment 
thereof; 

And whereas it appears necessary to impose cn you a penalty 
oa clause @) o of section 78A of the said Act amounting to 
Rs. intent fe ...(in figures) (Rupees... ee 

fin words) 

You are re hereby à directed to attend in ee or by an agent at 

(place) .. on (date)... ; At (MEJ 


excesdiug Rs............. ..(Rupees... .....) shall not be 
imposed i (in figures) (in words) 
on you under clause (g) of section 78A of the said Act. 


$ 


PARTX] NOTIFICATIONS —WEST BENGAL GOVERNMENT 47 





In the event of your failure to comply with the notice, the penalty 
as indicated above shall be ania without farther reference to you. 


wg poy = RS Be dbsbetesaeeteees ...-..Charge/Citcle, 
FORM. V 
(See rule 9(2). } 
- Notice of demand of penalty under clause (g) of sodon 78A of 
the West Bengal Primary Education Act, 1973. 


To : 
iea aia EE AE can A ANN a a aiaa (OWMEL) 
.-- (address) 


In SOpGnnENOR of iet notice in foni iv issued to you on......... day 
of... H eee , you are hereby informed that the amount pay- 
able ‘by you cs ; penalty under clause (g) of section 78A of the aforesaid 
Act, has been determined at R8. .......eceeseeceeseee  (RUPCCB A cee 

figures) 
in isani of the.. anas soni) ending on.. rererere GAY 
of... 


‘(in 
Aara ceecsceedssenes ) into the appropriate Government Treas 
"Gn words) f PRR 
or before... is ..(date) and to produce the receipted challan 
in proof of ‘such payment before the undersigned not later than the 
OASE N day Ofir pesis PD Re «failing which the sum 
shall be recoverable from you as ‘an arrear of land revenue, - 

Address... PETRE Assessing Officer, 
Datei lacoste seteee ens ere oee soe Chargo/Circle: 
FORM VI 
[See rule 12(3) ] 

Form of Memorandum of appeal under clause (e) of section 
78A of the West Bengal Primary Education Act, 1973, 


To 


The.......000- ceeceeoneeee day een Ray, hesia 
(a) Period of assessment.. 
} Date of Assessment/Order appealed against... 
(c) Name and designation of the Officer 
making the said esau 


passing the said order.. oR tee eon oataceeatans vec ectees ens teteneees 
(4) Rs. P 
(i) Amount of cess assessed aN 
(it) Amount of penalty imposed he 
Total SS — 
(e) 


(i) Amount of cess admitted — ees 
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(ii) Amount of penalty admitted 


SS ee ee me 








Total 
(f) a 
Q Amount of cess in dispute 
(ii) Amount of penalty in dispute 
Total p 
The petition Ol senslary let icrarse Stes. eaten 2, , the owner of the 
coal mine(s) having his office, Principal office or head office at............ 


(1) Under the West Bengal Primary Education Act, 1973, your 
petitioner has boen assessed to cess for RS.............. see eetececee oes URGET 
clause (d) of section 78A, y 

(2) Under clauses (c) or (g) of section 78A a penalty of 

t sessererssases seee. has been imposed on your petitioner 

0 A copy of the Assessment order appealed agair'st ‘is attached. 
4) Your petitioner has paid the amount of. cess and penalty 
admitted to be due as shown in item (e) above in those proceeding by 
Reserve Bank of India/State Bank of Ind a/Treasury ‘Challan 


(5) Your petitioner has submitted return(s) under the Act for the 
above period. i 
(6) Being aggrieved by the aforesaid assessment/order your 
petitioner begs to prefer this appeal one following among other. 
Grounds 


(Here enter the grounds on which the petitioner relies for the purpose of 
the appeal) 

, (7) Your petitioner, therefore, prays that he may be assessed accor- 

dingly or that the assessment of cess and/or imposition of penalty/the 


aforesaid order, dated....... teese May be cancelled and/or rema- 

nded tosses... -e fOr re-assessment/or be set aside or that he 

may be granted such reliefs as may be deemed just and proper. 
Verification : 


Tosesessessereeesssssseereereeseesgthe petitioner, do hereby declare that 
what is stated herein is true to the best of may knowledge and belief. 
SiQGAture...... esses oseon cee 


re e aa a ee i m a i i a a i i iae m a 


duly authorised in wnting in this behalf. ; 
(2) Strike out whichever expression or paragraphs are inapplicable.” 


Published in the Calcutta Gazette, Extraordinary, Part I, No. 588, 
dated November 25, 1982 
EDUCATION DEPARTMENT 
No, 660-Edn.(U). 29th June 1981.—In exercise of the power 
confererred by sub-section (2) of section | of the Calcutta University 
a 


} 


PART X ] NOTIFICATIONS —WEST BENGAL GOVERNMENT 49 





Act, 1979 (West Ben. Act XXXVIII of 1979), the Governor is pleased 
hereby to appoint the Ist day of July 1981 as the date on which section 
42 of the said Act shall come into force: 


No. 1617-Edn (U) 23rd October 1981.—In exercise of the power 
conferred by sub-section (2) of section 1 of the Calcutta University 
Act, 1979 (West Ben. Act XXX VIII of 1979), the Governor is .pleased 
hereby to appoint the Ist day of November 1981 as the date on which 
section 60 of the said Act shall come into force. 


No. iiss 27th November.—In exercise of the conferred 
by sub-section (2) of section 1 of the Calcutta University Act, 1979 
(West Ben. Act XXXVIII of 1979), the Governor is pleased hereby to 
appoint the Ist day of December 198] as the date on which section 41 
of the said Act shall come into force. oa 

Published in the Calcutta Gazette, Extraordinary, Part I, No. 90, 

- dated Febuary 8, 1983 
DEPARTMFNT OF PANCHAYATS AND COMMUNITY 
DEVELOPMENT 


No. 24661/Panch,, 7th February 1983 —In exercise of the power 
conferred by section 224 of the West Bengal Panchyat Act, 1973 (West 
Ben. Act XLI of 1973), the Governor is pleased hereby to make, after 
Previous publication as required by sub-section (1) of the said 
section, „the following amendments. in the West Bangal 
Panchayat (Election) Rules, 1974, published under this department 
notification No. 3105-Panch., dated the Ist March 1974, at pages 425 tò 
475 of Part Iof the “Calcutta Gazette, Extraorninary’’, dated the Ist 
March 1974, as subsequently amended (hereinafter referred to as the said 
rules), namely— | : 

: Amendments 
In the said rules,— 
(i) for rule 8, substitute the following rule :— 


“8. Determination of number of memter’s for a Gram Panchaya> — 
Subject to the maximum and minimum number laid down ia sub- 
section (2) of section 4, the prescribed authority shall; by an order in 
Form A, determine the number of members to te elected toa Gram 
Panchayat a$ parcticable on the following basis, namely :— 

(a) in hill areas—one member for every one hundred and twenty- 
five voters and one additional member for every fraction thereof ; 

(b) im other areas—one member for every five hundred voters and 
one additional: member for every fraction thereof.”’; 

(ii) for rule 9, substitute the following rule :— 


“9, Division of a Gram into constituencies and allocation of seats 
to constituencies.—The prescribed authority shall. by an order in Form 
A, divide, in recognizable units like paras, localities, neighbourhoods, 
bustees or colonies, ‘the- area of a Gram into constituencies on the basis 
of number of numbers determined under rule 8 and shill allocate to each 
constituency such number of seats, not exceeding two. as may conform 
to the number.determined under rule 8.’’; ; 


(üi) for rule 10, substitute the following rule :— 
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“10 Manner of publication of order under rule 8 and rule 9.— 
The order under rule 8 and rule 9 shall be published not later than 
cleven weeks before the date of poll by posting up the same in some 
conspicuous place io the office of — 

(i) the Gram Panchayat to which the order relates ; 

(ii) the union board constituted under the Bengal Village Self- 
Government Act, 1919 (Ben Act V of 1919) in respect of the Gram 
Panchayat to which the order relates ; 

(iii) the Anchal Panchayat, constituted under the West Bengal - 
Panchayat Act, 1957 (West Bea Act I of 1957), or the Panchayat Samiti 
or the Anchalik Parishad established under the West Bangal Zilla 
Parishads Act, 1963(West Ben. Act XXXV of 1963), and the Zilla 
Parishad within whose area the Gram is situate ; 

(iv) the Block Development Officer, the Subdivisional Officer and 
the District Magistrate of the area concerned : 


Provided that the order shall be deemed to have been duly published 
if there has been substantial compliance with the provisions of this rule 
and any inadvertent omission to post up the order in or more places 
shall not invalidate the order.”; _ 

(iv) for rule 11, substitute the following rule :— 


“11. Determination of number of members and constituencies for 
Panchayat Samiti —(1) Subject to the maximum number specified in 
clause (ii) of sub-section (2) of section 94, the prescribed authority shall 
by an order in Form B, determine the number of members to be elected 
to a Panchayat Samiti from a Gram as far practicable in the manner 
shown in the table below :— 


The Table. 
Number of voters : Number of members to be 
elected to a Panchayat 
(1). (2) 
A, For hill areas— 
800 and below ie ore I 
801 to 1200 vei os 2 
1201 and above sas 5 3 
B. For other areas— 
3000 and below ns PR 1 
3001 to 6000 ` ane see 2 


6001 and above si wi 3 

(2) The prescribed authority shall, by an order in Form B, divide a 
Gram into as many constituencies as the number of members, determined 
under sub-rule (1), to be elected toa Panchayat Samiti from the 
Grom.”. ' 

(v) after rule 11, insert the following rule :— 

c11A. Manner of publication order under rule 11.—Tho order 
under rule 1] shall be published not later than eleven weeks, before the 
date of poll by posting up the same in some conspinuous place in the 
office of — 

(i) the Gram Panchayat within the Panchayat Smiti to which the 


order relates ; > 
(ii) the union board constituted under the Bengal Village Self- 
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Government Act, 1919 (Ben, Act V of 1919) in respect of the Panchayat 
Samiti to which the order relates ; 

(ili) the Anchal Panchayat constituted under the West Bengal 
Panchayat Act, 1957 (West Ben. ActI of 1957) in respect of the 
Panchayat Samiti to which the order relates ; 

Gy) the Panchayat Samiti, or the Anchalik Parishad established 
under the West Bengal Zilla Parishads Act, 1963 (West Ben Act XXXV 
of 1963) in respect of the Panchayat Samiti, to which the order relates : 

(v) the Block Development Officer, the Subdivisional Officer, the 
District Magistrate and the Zilla Parishad of the area concerned : 

Provided that the order shall be deemed to have been duly publish- 
ed if there has been substantial compliance with the provisions of this 
rule, and any inadvertent omission to post up the order in one or more 
places shall not invalidate the order ”; 

(vi) after Table C and the entries relating thereto under the 
heading “THE SCHEDULE”, insert the following forms:— 

“FORM A 
(See rules 8 and 9) 
Order 


NO visidcocivcvesetntowsaseny dated o ,ca0e.3.j:stors cera, =n exercise of 
the power conferred by sub-sections (2) and (3) of section 4 of the 
West Bengal Panchayat Act, 1973 (West Ben Act XLI of 1973), read 
with rules 8 and 9 of the West Bengal Panchayat (Election) Ru'es 1974, 
«I, the District Magistrate of the district of ..... .....ceee0 © eee) 8 the 

_ prescribed authority appointed by the State Government in the Depart- 
ment of Panchayats and Community D-velopment under notification 
No. 2101/I/Panch., dated the 2nd February, 1983, for the purpese of 
sub-sections (2) and (3) of section 4 of thesaid Act, hereby determine 
for the Grams specified in column (1) of the Schedule below the total 
number of members to be elected to the Gram Panchayats specified in 
the corresponding entries in column (2), divide the area of the Grams 
into constituencies specified in the corresponding entries in column (3), 
and allocate to each such constituency seat or seats specified in the 
corresponding entries in column (4) of the said Schedule. 


The Schedule 
Name of the Total number of |‘ Number, name Seats allocated 
Gram members to be fand .area of to each consti- 
elected to the cbnitiniencies. > ‘tuency 
‘Gram Panchayat: 
(1) ' () (3) (4) 
Signature of the Prescribed Authority. 
FORM B 
(See rule 11) 
` Order 


iA 


No. seeneessneoeeesesseeseseg datede ses ccantasiac cence aena Mm IJn exercise 
of the power conferred by clause (ii) of sub-section (2) of section 94 of 
the West Bengal-Panchayat Act, 1973 (West Ben. Act XLI of 1973). 
read with rule 11 of the West Bengal Panchayat (Election) Rules, 1974, 
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I, the D'strict Magistrate of the district Of... ..-... ses sssssessr-01es one, AB the’ 
prescribed authority appointed by the State Government in tho Depart- 
ment of Panchayats and Community Development under notification 
No. 2101/I/Panch, dated the 2nd February, 1983, for the purpose of 
clause (ii) of sub-section (2) of section 94 ofthe said Act, hereby 
determine for the Grams specified in column (1) of the Schedule below ` 
` the number of members to be elected to the Panchayat Samiti specified 
_ in the corresponding entries in column (2), and divide the area of the 
Grams into constituencies specified in the corresponding entries in 
column (3) of the said Schedule. ' 
The Schedule 
Blocks. sete ek 

Name of the Gram Number of members to Number, name and 

be elected to the Pan- area of thé consti- 

chayat Samiti. - tuency. 


g) . (2) (3) 
signature of the Prescribed Authority.” 





Published in the Calcutta Gazette, Extraordinary, Part I, No. 443, 
dated September 23, 1982 
EDUCATION DEPARTMENT ; 

No. 554-Edn. (P)/10R-1/81.—15th September 1982.—In exercise of 
power conferred by sub-section (1), and, in particular, by clause (a)- of 
sub-section (2) of section 106 of the West Beagal Primary Education 
Act, 1973 (West Ben. Act XLIII of 1973) and in supersession of this 
department notification No. 1100-Edn (P), dated the 21st October 1975, 
the Governor is pleased hereby to mako,-after previous publication as 
required by aub-geotion (1) ptine oan epon, the following rales :— ` 


1. Short tlile —These rules may be called the West Bengal Board 
of Primary Education (Constitytion of Electorate, Prepatation and 
Publication of Electoral Roll) Rules, 1981. 
` 2 Definition.—Ia these rules, unless the context otherwise 
requires,— 

‘ (a) ‘the Act” means the Wost Bengal Primary Education Act, 
1973 (West Ben Act XLIII of 1973); > - 
no (b) “Calcutta” means Calcutta as defined in the Calcutta: Municipal 
Act, 1951 (West Ben Act XXXIII of 1951); 

(c) “form means a form appended ‘to these rules ; 

(d) “Registering Authority” means such person as the Stato 
Government may appoint to perform all or any of the duties of the 
Registering Authority uader these rules ; and 

(e) “section” means a section of the Act. 

3. Constitution of electorate.—The electorate for election of 
members of the ‘Board— ony. 

(i) under clause (c) of section 4, shall consist of the teachers of 
Junior Basic Training Institutions ; nao l 

(ii) under clause a of section 4, shal! consist of the members of 

Primary School Councils, who are representatives of primary ‘schoo! 
teachers in the Primaty School Council of-the concerned Division ; 
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in this behalf and shall contain the names of such persons only as are 
on that date, eligible under these rules for being included therein, 7 

6. Employment of agents by the Registering Authority.—For the 
purpose of preparing the electoral roll, the Registering Authority may 
employ such agents as be thinks fit. 

' 7, Publication of draft electoral roll.—The draft electoral rol] 
shall be published by the Registering Authority in the following manner 
namely :— ” 

(a) the partof electoral roll for each district including Calcutta 
shall be published atthe offico of the District Inspector of schools 
(Primary Education) of that district ; . 

(b) a copy of the complete electoral roll shall be published at the 
office of the— 

(1) Registering Authority. 

(2) Returaing Officer. - 

Explanation.—In this rulo “Returning Officer” means the Director 
of Primary Education, West Bengal, and includes any person for the 
time being performing the duties of the Director of Primary Education. 

8. Notice inviting claims and objections.—(1) A noti 
I shall be published along with each part of ena a 
the complete draft electoral roll, as the case may be, published under 
rule 7, specifying the Registering Authority to whom and the period 
referred to in sub-rule q) of rule 9 within which, claims for inclusion 
of name in the electoral roll or objections to the inclusion of any name 
or other a ae are to e i 

(2) All such claims and objections shall be addressed to is- 
tering Authority specified in the notice and, sent to him by pe 
post. - ce 
9 Claims and objections when and how to be Mtade.—(1 i 

for inclusion of any name in the electoral roll and ail Pier ar 
the inclusion of any name or other entries therein shall be made in 
Forms If and III respectively within fifteen days from the date of pub- 
lication of the draft electoral roll under rule 7. 

2) No claim or objection shall be entertained by the Regi 

Autority, if received after the time referred to in wae 
10. Particulars regarding claims and objections.—(1) A claim for 
the inclusion of any name in the draft electoral roll Must be signed by 
the person, who desires his name to be so included. 

(2) Where objection is made to the inclusion in the draft electoral 
roll of the name of any person or any other entry, such objection shall 
contain in respect of such person or entry; as the case may be, all par- 
ticulars entered in the electoral roll. ` Rae eis 

(3) No person other than one, whose name is in f 
draft electoral roll, shall be eligible to prefer any SEEC TS a on 
lusion of any name or any other entry in the said roll. i i 


li. Making of correction in the draft electoral. roll.—(1) The 
Registering Authority or the agent employed by him under rule 6 may 
on receipt of such claims and objections within the period specified ig 
sub-rule (1) of rule.9, make corrections which he considers n 
for the preparation of the complete and accurate electoral roll. 
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(2) The Registering Authority shall, upon receipt of such applica- 
tion, serve on each of the persons affected by the application a notice ` 
specifying the correction, which is Proposed to be made and the place 
where and the time when objections to the Proposed corrections shall be 
heard ; 


Provided that no such notice shall be served where the Registering 
Authority is satisfied that the application for correction shall be granted 
or where the application is one for the correction of a clerical or print- 
ing error. r 

12. Register of claims and objections.—A_ register of all clalms 
and objections shall be maintained by the Registering Authority 

13. Notice regarding claims and objections when to be given — (1) 
Subject to the provisions of sub-rule (2) and except in a case where the 
Registering Authority is satisfied as to the validity of an objection, 
every person whose application is received within the specified time 
shal]'bg served with a notice in Form IV by the Registering Authority 
8 g the place ‘where and the time when his claim or objection 
shall be heard and' directing him to be Present with such eviden e.s 

he may wish to adduce, ' i i 
; (2) When objection is made by any person to the inclusion of tle 
name of any other person in the draft electoral “roll, the Registering 
Authority shall, except where he is satisfied ag to the validity of the 
objection, serve on such other persona notice in Form V giving the 
grounds on which the inclusion of the name has been objected to and 
requiring such person to attend the hearing at the time and place speci- 
fied-in the notice either personally or through a duiy authotised agent. 

14. Service of notice.—Every notice issued by the Registering 
Authority shall be sent by registered post. . So 

1S. Enquiry into claims and objections by the Registering Authot 
rity.—(1)’ At the time fixed for hearing, the Registering Authority shall 
holda summary enquiry into the claim’or objection preferred and shall 
record his decision thereon and shall, ‘also after cons'dering the objec: 
tion that may be preferred, decide any application for'correction of the 
eectorall roll. jas ee a 
> (2) For the purpose of an enquiry under this rule, the'draft elec. 
toral roll published under‘rule 7, shali be presiimed to be complete and 
correct untill the contrary is proved by the person challenging its cor- 

(3) No party shall have any right to be. represented by a legal 
practitioner id any proceeding under these rules 2 | CC; ii 

16. Decisionof the Registering Authority regarding claims and 
objections to be final.—(1) The decision of the Registering Authority 
‘under rule 15 as regards claims and objections shal] be final and the 
Registering Authority shall thereupon cause the draft electoral rol] to 
“be amended in accordance with such decision. © > "~ Wi 
; (2) The Registering Aijthority may also'df his own motion ‘correct 

‘any ‘mis-spelling which he may discover in the draft electoral rol] 
~ 17, Final publication of the draft.elecioral roll —The draft electo- 
ral roll with the revisions, if any, madè under the oregoing rule sha.! 
be published in the manner specified in rule 7, and it shall come into 
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force from the date of such publication and shall remain in force for a 


period of two years, after which a fresh electoral roll shall be prepared 


in accordance with these rules : - 


Provided that the State Government can direct the preparation of a 
fresh electoral rollin accordance with these rules at any time before 
the expiry of the said period of two years. ‘ 

“18. Amendment after final publication —1) Notwithstanding 
anything contained in these rules, any person may, after the final pub- 
lication of the electoral roll under rule 17, apply to the ictering 
Authority for amendment of such roll. gis 

(2) Where any such application is made for the correction of any 
entry. in the electoral roll and the Registering Authority is satisf ra 
the entry sought to be corrected relates to the applicant and ig erroneous 
or defective in any particular, he shall correct the entry or remove the 
defect and cause the .electoral roll to be amended accordingly, and the 
Registering Authority may also of his own motion make any such cor. 
rection in the electoral roll 


(3) Where any application is made for amendment of the electo- 
ral ro'l by inclusion of the name of the applicant, the Registering 
Auth rity shall, on payment by the applicant of a fee of rupees ten, 
make, subject so any direction issued by the Stato Government in this 
behalf, such enquiry ashe thinks fitand shall, if satisfied as to the 
validity of the applicant's claim, amend the electoral roll or cause it to 
be amended accordingly. 

(4) -All amendments made under sub-rule (2) and (3) shall be pub- 
lished in the office of the Registering Authority and shall, from the 
date of such publication, be deemed to have come into force and shall 
remain in force till a fresh electoral roll is prepared, 


19, Custody and preservation of the electoral roll, ¢tc.—(1) The 
papers mentioned in the first column of the Schedule to these rules, 
shall be preserved in the custody of the official mentioned in the second 
column and for the period specified in the third column thereof. 

: (2) Any person shall havea right to inspect the election papers 
mentioned in the Schedule and to get attested copies thereof on pay- 
- ment of a fee of rupees ten, 


20. Interpretation in case of doubt.—If any question arises as to 
the interpretation of these rutes it shall be referred to the State Govern: 
ment in the Education Department fora decision and such decission 
shall be final. 

FORM ITO V 
(omitted.) 


Published in the Calcutta Gazette, Extraordin A 
Part-I, No. 468, dated September 30, 1982. 
DEPARTMENT OF POWER 
No. 1245 Power (PR) 3th September 1982.—In exercise of e 
power conferred by section 22B of the Indian Electricity Act, 1910 (9 
of 1910), the Governor is pleased hereby to make the following amend. 
ments in the. West Bengal Electrical Energy (Maintenance of 
Supply) Order, 1977, published with this department Notification No. 
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5588 Power, dated the 29th June 1977, at pages 1296(I)-1296(39) of the 
“Calcutta Gazette, Extraordinary”, dated the 29th June 1977, as subse- 
quently.amended (hereinafter referred to as the said Order), namely: — 
Amendments 
In the said Order, — ae 
(1) in paragraph 2, for the words, Jetters and figures “the 30th 
September, 1982’’, substitute the words, letters and figures 
“the 31st March, 1983”; 
(2) in paragraph 4, in the first sub-paragraph, omit the third 
and the fourth provisos. 


Published in the Calcutta Gazette, Extraordinary, Part I, No. 350 
Dated May 18, 1981. 
DEPARTMENT OF FOOD AND SUPPLIES 

No. 2627F.8./FS/CG/14R-2/80 18th May 1981.—Whereas the 
Governor is of opinion that it is necessary and expedient s0 to do for 
the maintenance of sapplies and for securing the equitable distribution 
and availability at fair prices of Soft Coke in West Bengal; 

Now, therefore, in exercise of the powers conferred by sub-section 
(1) of section 3 of the Essential Commodities Act, 1955 (10 of 1955), 
tead with clauses (d), (e), (h) and (j) of sub-section (2) of that section 
add sub-ection (1) of section 7 of the said Act and Order No. S 0.681. 
(E), dated the 30th November 1974, of the Ministry of Industry and 
Civil Supplies and Co-operation), Government of India, the Governor 
is pleased hereby to make the following Amendment of ‘the West 
Bengal Soft Coke Licensing Order 1965, pudlished with this Depart- 
ment Order No. 3302-FS/CG/F.U 1AJaj64, dated the 5th May 1965, 
in the Culeuta Gazette Extraordina dated the ‘th May 1965, as 
subsequently amended (hereinafter Sefer to as the said Order), namely: 

Amendment 
_ In the said Order,— 

For paragraph 10, substitute the following paragraph : 

“10. If it appears to the Director or the District Magistrate, as the 
case may be, that a dealer has indulged in any malpractice or contrave- 
ned any provision of this Order or any condition of the license or any 
direction given under paragraph 12 of this Order, he may forthwith 
temporarily suspend the license : 

Provided that the dealer whose license has been so suspended shal] | 
be given an opportunity of being heard before cencellation of the license 
or revocation of the order of suspension of the licence final'y by an 
order in writing to be made within thirty days from the date of suspens- 
ion of the license. The order shall be passed exparte if the dealer whose 
license has been so suspended fails to appear at the hearing ” 





Published in the Calcutta Gazette, Extraordinary Part I, No. 89 
dated March 12, 1982 
EDUCATION DEPART MENT 
NO. 114-Edn (8)/8-B4/78 —3rd March 1982.—In exercise of the, 
power conferred by sub-section (1) and, in particular by clause (d) cf 
sub-section (2), of section 45 of the West Bengal Board of Secondary 
Education Act, 1963 (West Bengal Act V of 1963), the Governor:'is 
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pleased hereby to make after previous publication as required by sub- 
section (1) of the said section, the following amendments in the 
Management of Recognised Non-Government Institutions (Aided 
and Unaided) Rules, 1969 as subsequently amended (hereinafter 
referred to a8 the said rules):— 

Amendments 

Jn the said rules, — 

(1) in sub-rule (2a) of rule 4, after the words ‘‘and got approved 
by the Committee’’ omit the words “at least thirty days prior to the 
date of publication on the provisional voters’ list’’; 

(2) in rule 5, in item (1) of the Explanation, for the words ‘‘cate- 
pories under the provisions of’ substisute the words ‘‘categories other 
than category {v) referred to in”. 

Published in the Calcutta Gazette, Extraordinary Part I, No. 107 
dated February 14, 1983 


. DEPARTMENT OF LOCAL GOVERNMENT AND URBAN 
DEVELOPMENT 

No. 166/C-4/M3R-8/82—14th February 1983.—In exercise of the 
Power conferred by section 30 of the Howrah Municipal Corporation 
Act, 1980 (West Ben. Act, LVIII of 1980), the Governor is pleased 
hereby to make after previous publicatinn as required by sub-section (1) 
of section 215 of said Act, the following rules : 

RULES 


PART 1 


1, Short title.—These rules, may be called the Howrah Muni. 
cipal Corporation Electoral (Preparation of Electoral Rolls) Rules, - 
1983. 

2 Definitions —In these rules, unless there is anything repugnant 
in the subject or context — ; 

(i) “the Act’? means the Howrah Municipal Corporation `Act, 
1980 (West Ben. Act LVIII of 1980); eae 

(ii) “Constituency” means a constituency of the, Corporation 
referred to in sub-section (2) of section 5, and as specified in Schedule 
II to the Act ; “Bg a. 

oy “Corporation” means the Howrah Municipal Corporation 
established under the Act ; 

(iv) “Election Authority” means a person appointed by the State 
Government under sub-section (!) of section 33 of the Act for the 
preparation, publication, revision, correction and maintenance of the 
electoral roll and for holding of elections under the Act and includes 
an Assistant Election Authority appointed under~sub-section (I) of 
section 33 of the Act ; ‘ i - 3 

(v) “Form” means a form appended to there rules ; 

(vi) “Commissioner” means the Commissioner of the Howrah 
Municipal Corporation as appointed under the Act; `°’ À 

(vii) “Printed copies” include copies mace by cylostyle, lithograph 
or any o h`r mechanical mode of reproduction ; . í 

(viii) ‘soll’ means the electoral roll fora constituency of the 


Corporation ; 
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(1x) “Section” means a section of the Act, 

3. Appointment of stuff —(1) For the purpose of x 
the electoral roll under section 36 of the Act, the ee ae or 
shall, in conformity with sub-section (2) of section 33, appoint such oy 
for such period and on pay 48 the State Government may sanction i 


(2) No person in the employment or pay of the Curporati 
however, be appointed as a member of the staff of the enon marl, 
rity for tle purpose. ene AEROS 
, PARTII 
4 Manner of preparation of ihe electoral roll b 
duthority.—() The electoral roll for Howrah shall be EREI 
E'ection Authority in the manner prescribed hereinafier. Aa 
ii) There shall be a separate electoral roll for each i 
P E : ach constituency 
(iii) The electoral roll shall be prepared in Engli h i 
contain the names of. every person entitled to be fenitered iat 
the constituency 1n accordance with the provisions of the Act. = 
iv) The Election Authority shall collect or cause to te collected 
information by door-to-door enumeration as in Form [ and shalt 
prepare or cause to be prepared a complete prelimin 
consitituency, 48 indicated ia Form II. p TO OEH 
(v) The „E'ection Authority may divide each electoral roll of 
constituency in such manner Or into such convenient parts as he m ‘ 
deem expendient, each with reference to a street or locality in the the 
constituancy, a8 indicated in Form II. : 
wi) The names of electors in each part of the electora : 
be arranged according to house number, unless the Election Athenee, 
subject to any general or special instruction issued by the stare 
Government in this behalf, determines in respect of any part that th 
alphabetical order is more conveient. 7 
(vii) The name3 of electors in each part of the electora 
be numbered, so far as practicable. consecutively with a peace 
of numbezs beginning with the number one, : id 
(viii) The Election Authority may, for the purpose of aring - 
the electo ‘al rol', send letters of request ia Form {Il to the Spans 
of dwelling houses in the cometituency or any part thereof; and eve 
person receiving any such Jetter shall, to the best of his ability furnish 
the information called for therein. , 
(ix) For the purpose of preparing any electoral roll or decidi 
claim or objection in respect of any electoral roll foe Elation 
Authority and any pers n employed by him shall have acc:ss 
_ to any register of births or deaths and to the admission register of an 
educational institution, and it shall be the duty of every person in char, : 
of any such register to furnish the said Authority or person such infor 
mation and such extracts from the said register free of cost as he ma 
require. ‘ z ' 
5. Publication of the preliminary electoral roll, invit 
objections ete, —(1) After the preliminary electora) R A 
ntuency has been made ready, the Election Authority shall publish or 
cause to be published the same ia the following manner and in any 
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fit to give wide publicity in the constituency 


other manner as he thiaks 
Jete copy of the roll at— 


by affixing for public inspection a comp 
(a) the office of Election Authority ; ; 
) the Central Municipal Office of the Corporation ; i 
c) the Municipal District Office and such otber, Corporation 
Office or Offices as the Election Authority may think fit, situated within 
the jurisdiction of which the constitnency or part of it may be situated; 
(d) one or more of the police station or stations situated within 
the constituency or within the jurisdiction of which the Constituency er 


any part of it may be situated; and 


(e) Municipal markets situated 

(2) Along with the publication of the electoral roll under sub-rule 

(1), the Election Authority shall also give a public notice in Form IV 
at all the places of publication mentioned in sub-rule (1) and in every 
constituency stating that the electioral roll is ‘available for inspection at 
these places of publication and that claims and objections, if any, shall 
be preferred in the from and manner as specified in the notice. 
@) Further publicity to the roll and notice.—The Election Autho- 
rity shall also immediately after publication of the electoral roll give 
further publicity to the notice mentioned in sub-rule (2) in Form IV: 
by advertising the said notice in such local newspapers as he may 
think fit. : 

6. Sale of printed copies — Printed copizs of the preliminary 
electoral roll published under rule 5 shall be sold to the public at such 
prices as may, from time to time, be fixed by the election Authority 
with the approval of the State Government: - Vee toe . 

Provided that the Election Authority shall sipply free of cost two 
copies of the preliminary electoral roll fir each constituency to every 
recognised political party in the State as spccifie1 by the Election Com- 
mission of India. : e S 

"7. Period for lodging claims and ohjectlons.— Every.elaim for- in- 
clusion of any name in the electora] roll and every objection to an,entry 
therein shall be lodged - within a period of fifteen ‘days from the -date of 
publication of the preliminary electoral roll under rule 54 boo 

Provided that the State Goverument may. by order, extend -the 
period for preferring claims and objections in respect of any constitu- 
ency. ee ee a ee ee 

8. Forms for claims, objections and corrections. —(1), Every claim 
shall be made—_ - , = ae os f 

(a) in Form V ; = 

(b) signed by the person desiring his “name to be included in the 
electrol roll ; and ‘ se 

(c) countersigned by another person whose name is already inċlu- 
ded in that part of the rollin which-'the claimant, desires. his name to 
be included. Mb bet vet ae 

(2) : Every objection to the inclusion of a name-an the electoral roll 
shall be made— -= *' “* OU ey a rar ee ot w. 

(a) in Form VI; pee the AY eee ene 

(b) preferred only by a persou whose name is already incladed 
that roll ; and on 


within the Constituency. 


ates se 


in 


ta’ 


- 
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(c) countersigned by another person whose name is already inclu- 
ded in that part of the roll in which the nams objected to appears. 
(3) ae Seo for correction ofa particular or particulars in 
an entry in the electoral roll or for transposition of an entry i 
shall be made— TESEN 
(a) by application in Forms VII and VITA, as may be i- 
ae snd y appropri 
(b) shall be preferred only by the person to whom that entry 


relates. 

9, Manner of lodging claims and objections.—(1) Eve i 
objections shall be addressed to the Election E ina seh: 
to him or be sent by registered post to him at his office. 

(2) The Election Authority shall not entertain any claim or object. 
ion after 5 p.m. of the last date for filing claims and objections 
mentioned in rule 7 ante 


(3) Any claim or objection which is not lodged within the period 
orin the form and manner, herein specified, shall be rejected by ths 
Becton Authority. ; l 

10. Maintenance of lists of claims and abjeciions.—T i 
E j he Election 

(a) maintain in duplicate a list of claims in Form VITT, a list of 
objections to the inclusion of a name in the electorol roll in Form IX 
and a list of objections to particlars in entries in Form X; and 


(b) keep exhibited one copy of each such list on the notice board 
ia his office for public inspection. 


11. Dirposal of clams and objections —(1) If the Election Autho- 
rity is satisfled as to the validity of any claim or objections, he may 
atlow it without any further enquiry after the expiry of one week from 
me date on which it is entered in the list exhibited under clause (b) of 
rule 10: ae 

Provided that where before any such claim or objection 
allowed, a demand for enquiry has been made in a eek 
Authority, such claim or objection shall not b: allowed without further 


(2) Where claim or objection is not disposed of under sub- 
(3) of rule 9 or under sud-rule (1) above, the B ection Authority iat 
give notice of the hearing fixing place and time— 


_ (a) inthe case of .a claim for inclusion in the electoral 
constituency, to the claimant in Fe rm XI ; ANP eae 
(b) in the case of an objection against the inclusion of 
to the objector in Form XII and to the person objected to in Forni XIE 
and . 
_ (c) in the case of an objection to a particular entry to the objector 
in Form XIV. i = 
(3) A notice of hearing under this rule. may be- given either z 
sonally or by registered post or by affixing it to the persons’ readence 
or Jast known residonce within the constituency. - 
(4) The Election Aathority shall holda summary enquiry i 
every claim or objection in respect of which notice has been sven ndet 
this rule and record his decision thereon, f 
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(5) Atthe hearing, the claimant, or, as the case may be, the 
objector and the person objected to and any other perscn who, in the 
opinion of the Election Authority, is likely to be of assistance to him 
shall be entitled to appear and be heard: ‘ 

6) The Election Authority may in his discretion— 

E require any claimant or objector or person objected to appear 
in person before him; 'and ; : 

(b) requiro that the evidence tendered by. any person shall be 
given an oath and administer an oath for the purpote, 


12. Inclusion of names inadvertently left out and deletion of names 
of dead persons and persons who ceased to be or are not ordinarily 
residents,—(1) If it appears to the Election Authority that -owing to 
inadvertence or error during preparation of an electoral roll the names 
of some persons qualified to be electors, have been left out of the 
electoral roll and that remedial action should be taken under this rule 
the Election Authority shall— 7 


a) prepare a list of the names and other details of such electors ; 
exhibit on the notice board of his office a copy of the list 
together with a notice as to the time and place at which the inclusion of 
these names in the electoral roll will be considered and, also publish the 
list and the notice in such other manner as he may think fit; anq- 

(c) after considering any verbal or written: objections that may be 
preferred, decide whether all or any of the names should be included in 
the electoral roll. 


(2) If it appears to the Election Authority during preparation of 
the electoral roll that owing to inadvertence or error or otherwise the 
names of dead person or persons who ccased to be, or are not, 
ordinarily residents of Howrah have been included in the roll and that 
fedil action should be taken under this rule, the Election Authority 
shall— : 

(a) prepare a list of the names and other details of such electors ; 

(b) exhibit onthe notice board of his office a copy.of the list 
together with a notice as to the time and place at which the question of 
deletion of these names from the roll shall be considered, and also 
publish the list and the notice in such other manner as he may think fit; 
and i sog 

(c) after considering any verbal or written objection that may be 
preferred, decide whether all or any of the names shall be deleted from 
the electoral roll : 


Provided that before taking any action under this rule in respect of 
any person on the ground that he ceased to be, or is not,. ordinarily 
resident of Howrah, the Election Authority shall make every endeavour 
to give himareasonable opportunity to show cause why the action 
proposed shall not be taken in relation to him. 

13. Final publication of the electoral roll.—(1) The Election 
Authority shall thereafter— 

(a) prepare a list of amendments or errata, as the case may be, of 
the electoral roll to carry out his decision under rules 11 and 12 and to 
correct any clerical or printing error or other inaccuracies subsequently 
discovered in the electoral rol]; and 
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(b) publish the electoral roll together with the list of amendments 
and/or errata, by making a complete copy thereof available for inspe- 
ction, displaying a notice of such publication in Form XV, at— 

(i) the office of the Election Authority; 

(ii) the Central Municipal Office of the Corporation; and 


(iii) the Corporation district office or offices situated within the 
constituency or constituencies concerned, or within the jurisdiction of 
which the constituency or any part of it may be situated. 

(2) On such publication, the electoral roll together with the list of 
amendments and/or errata shall be the electoral roll of the constituency, 


(3) Where the roll (hereinafter in this sub-rule referred to as the 
basic roll), together with the list of amendments, and/or errata becomes 
the electoral roll for a constituency, the Election Authority “may, for 
convenience of all concerned, integrate, subject to any general or special 
directions issued by the State Government in this behalf, the list of 


amendments and/or errata with the basic roll by including the names of 
electors in the said list together with all particulars relating to such 
electors in the relevant parts of the basic roll itself, so that no change 
shall be made in process of such integration in the name of any elector 
or in any particulars relating to any elector as given in the list of amend- 
ments and/or errata. 

14. Correction of entries in the electoral roll under sub-section (4) 
of section 36.—(1) Every application under sub-section (4) of 
section 36 shall be made in duplicate in Forms VII and VIIA, as may 
be appropriate, and shall be accompanied by a challan/or receipt 
showing payment of a fee of fifty palse either to the Corporation 
Treasury or to the Election Authority. 

(2) The Election Authority shall, immediately on receipt of such 
application, direct that one copy theréof be displayed in some con- 
spicuous place in his office with a notice inviting objections, if any, to 
such application within a period of seven days from the date of such 
display. Za! & 

(3) The Election Authority shall, as soon as may be, after the 
oxpiry of the period specified in sub-rule (2), consider the objections, if 
any, received by him and upon such enquiry, as he thinks fit, shall, if 
satisfied that the entry is erroneous or defective, make order accordingly 
and correct the entry in the electoral roll : 

Provided that when an application is rejected by the Election 
Authority, he shall record in writing, a brief statement of reasons for 
such rejection, 

15, Appeal from decisions or orders of the Election Authority 
under section 37 of the Act.—(1) An appeal shall lie from apy order 
or decision of the Election Authority under rules 11, 12 and 14: 


Provided that an appeal shal! not lie where the Person desiring to 
appeal has not availed himself of his right to be heard by, or hia right to 
make representation to the Election Authority on the matter relating to 
appeal. x i 
(2) Every appeal under sub-rule (1) shall Be~ 
(a) in the form of a memorandum sigoed by the applicant; 
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_(b) accompanied a copy of the order appealed against 
and a challan or receipt showing deposit of Rs. 3 only with the Corpo- 
ration Treasury or the Election Authority; and 


(c) presented within fifteen days from the final publication of the 
electoral roll or from tbe date ofthe decision or order of the Election 
Authority, to the appellate authority appointed under section 37 of the 


Act. n 
(3) Every decision of the appellate authority shall be final. 


(4) The Election authority, on being informed of the decision of 
of the appellate authority, shall immediately cause such amendments to 
be made in the electoral roll as may be necessary to give effect to the 
decisions of the said appellate authority. 

16. Revision of clectorol roll under sub-section (3) of section 36 — 
(1) The Election Authority shall, unless otherwise directed by the 
State Government for reasons to be recorded in writing, revise tho 
electoral roll, before each genral election and before each bye-election 
to fill a causal vacancy in a seat of Councillor, for all or any of the 
constituencies, as the case may be. 

(2) The roll shall be revised intensively or summarily or partly 
intensively and partly summarily as the State Government may direct. 


(3) When the roll is to be revised intensively ia any year it shall be 
prepared afresh and rules 4 to 15 shall apply in relation to such revision 
as they apply in relation to the preparation of the roll for the first time. 

(4) When the roll is to be revised summarily in any year, the 
Election Authority shall publish for public inspection such roll in draft 
in the manner as provided in rule 5, inviting claims and objections there- 
to, with a public notice in Form XVI to be published in the manner as 
specified in rule 4, followed by the provision for sele or supply of 
printed copies as contained in rule 6 and thereafter the provisions of 
rules 7 to 15 shall apply to such revision for preparation of the lists of 
amendments and/or errata to the relevant parts of the roll and for final 
publication of the roll uader revision together with such lists of amend- 
ments or errata. 

PART III 
PRESERVATION AND DESTRUCTION OF ELECTION ROLL 

17, Custody and preservation of electoral rolls and connected 
papers—(1) After the final publication of the electoral roll, the follo- 
wing papers shall be kept in the general record of the Municipal Office 
of the Corporation— ` i f 

(i) enumeration pads showing house-to-house enumeration of 
voters for preparation of the preliminary electoral rolls for the consti- 
tuencies : s 

(ii) manuscripts of the preliminary electoral rolls as prepared for 
printing; 

(iii) claims and objections in Forms V, VI, VO and VIIA as 
disposed of under the rules, along with tho lists in Forms VIII, IX and 
X and the connected papers, if any; 
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(iv) papers relating to appeals under rule 15; and 
v) final electoral rolls, namely, electoral rolls published under 
rule 13 including electoral rolls revised under rule 16. 


(2) Three complete copies of the electoral roll for each consti- 
tuency, duly authenticated by the Election Authority, shall be preser- 
ved permanently in the record room of the Central Municipal Office 
of the Corporation. re ; 

. 18. Inspection of electoral rolls -and connected papers,—Every per- 
son shall have the right to inspect papers referred to in rule 17 and to get | 
attested copies thereof on payment of such fee as may be determined by 
the Commissioner. - fo ts 


19. Destruction of electoral rolls and connected papers.—(1) The 
papers referred to in clauses (i), (ii) (iii) and (iv) of sub-rule.(1) of rule 
17 shall be preserved for one year unless their retention for a longer 
period is orderd by the Election Authority or by a Court of competent 
jurisdiction. On the expiry of such petiod of preservation these papers 
may be destroyed in such manner as the Blection Authority may direct. 


(2) Copies of the final electoral roll for any constituency in excess 
of the number required for psrmarient preservation under sub-rule (2) 
of rule 17 and for any other public purpose, shall be destroyed at such 
time and in such manner as the Election Authority may direct with the 
approval of the State Government and shall be made available for sale 
to the public until such destruction, > 


PART IV 
GENERAL 


20. It shall be the duty of the Commissioner to render necessary _ 
presage to the Election Authority in the discharge of his duties under 
these rules, ; 


21. Printed copies of the final electoral roll shall, as far as possi- 
ble, be sold to the public at such prices as may be fixed, from time to 
time by the Election Authority with the approval of the State Govern- 
ment. i 

22. All costs incurred in connection with the preparation, publi- 
cation, printing, ‘republication and maintenance of the electoral roll, 
publication of notices and taking any other action under these rules 
shall be payable out of the municipal fund, 


23. Allofficers and employees engaged for the work relating to 
preparation, revision and publication of the electoral roll shall be 
deemed to be public sesvants within the meaning of section 2! of the 
Indian Penal Code (45 of 1860) and they shall be paid such emoluments 
as may be fixed by the State Government, out of the municipal fund.— 


FORM I 
[ See rule 4 (iv)] 
-(Omitted) 
FORM II 


[See rule 4 (iv)] 
(Omitted) 
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FORM III 
[See rule 4 (vii)] 


[See rule 5 (2)] 
— (Omitted.) 
FORM V 
[See rule 8 (I) (a ] 
To 
The Ekction Authority, 
Howrah Municipal poses. 
Constituency No.. i 
Sir, 
I request that my name be includcd in the electoral roll in Consti- 
tuency No.............i0 Part No.............. relating to the election of 
Councillors to the Corporation, 


My Name (in full)... SOX see. cree ease Male/Female. 
My Father’s/Mother’ s/Husband” s ; Name.. PEE E CE Se elserews 
Particluars of my ashes or residence are :— 
House NO.......2. coscee ses cee cen se ascevees 
Road/Street/Lane... P PANE eaters oneness 
Name and address of Landlord.. E EEEE A 
Bariwala (if resides in Bustee), 
Post A E AET 
Police station . abeises: Sows E E EE 
District Howrah 
I hereby declare to the best of my knowledge and belief :— 
(i) that I am a citizen of India ; 
(ii) that mn age on the qualifying date; ie., we eee en WAS cer cecsee ee 
years and.. ..months ; 
(iii) that lam ordinarily resident at the address given above ; 


(iv) that I have not applied for the’ inclusion of my name in the 
electoral roll for any other constituency of Howrah or any other local 
bedy. 

Ww) that my name has not been included in the electoral roll for 


this or any other constituency of Howrah or any other local body ; 


that cade name has been included i in the elcetoral roll for the Cons- 





tituency No.. eben gas ...Of the Corporation under S. No....... 
of Part No.. .. and I request that the same may be 
excluded form ‘that ‘electoral ‘rel. 
PI BCC os cccecvins caceteates f z 
Dat... .cccesseceerdeteee Sse RS 
Signature or thumb impression.of 
claimant. 
I am an elector and my name has been included in Part.. a Of 
the electoral roll under Serial No.———-—-— —-——~.—I support this 


claim and countersign it f ; 
Signature of the elector 
(Name of full) 
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FORM VI 
[See rule 8(2) (a)] 
Objection to inclusion of name 
To 
The Election Anthonys Howarah N Moena Corporation. 
Constituency No . 


Sir, 

I ale to the inclusion of the name.. at serial No.. 
in Part No.. seneesa sie Or the electoral roll for the following 
reason(s). 


ee eee — M 


I hereby declare that the facts mentioned above are ture to the best of 
my knowledge and belief. 

My name has been included in the electoral roll for this Constituency as 
follows :— 


Name in full... 

Father’ s/Eusband’a/Mother’s 8 ‘name... ie talons 
Serial No.. Sas seigdeanvecdcessoes | 
Part No.. bain Sa E E T | 


Signature/thumb i impression “of objector 
(Full postal addres) | 

Date 

Lam an elector and my name has been included in the same part 
of the electoral roll in whi¢h the name a, to appears, viz, Part 
No.. veo. Under serial number .... ................. I sppport 
this objection and countersiga it -` i 
Signature of the elector 
(Name in full) 
FORM VII to FORM XVI 
(mites: ) 7 

Published in aer Calcutta Gazette, Extraordinary, Part i 

Nc. 593, dated November 29, 1982 
LAND AND LAND REFORMS DEPARTMENT 

No, 2144-L Ref. /20R- 15/81. 26th Novernber 1982.—In exercise of 
the power conferred by section 20 of the Calcutta Thika* Tenancy 
Cots relies and Regulation) Act, 1981 (West Ben. Act XXXVII of 

981) the Governor is fon (D) ofthe to make, after previous publication 

as required by sub-section (1) of the said section, the following amend- 
ments in the Calcutta Thika Tenancy Acquisition and Regulation) 
Rules, 1982 published with |this department notification No. 710-L. Ref./ 
20R- -15/81, dated the 5th May 1982, in the ‘‘Calcutta Gazette, Extra- 
ordinary” of the 31st y 1982 (hereinafter referred to as the said 
rules), namely :— i 


NDMENTS 
In the said rules, — . i 


I 
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i) in sub-rule 3, for the words “two hundred and forty days” 
substitute the words ‘‘three hundred and sixty day” ; 


(ii) in rule 20, for the words “two hundred and forty days” 
substitute the words “three hundred and sixty days”. 





Published in the Calcutta Gazette, Extraordinary, Part I, No. 12, 
dated January 7, 1983. 


DEPARTMENT OF LOCAL GOVERNMENT AND URBAN 
DEVELOPMENT 


No. 24/C-4/M1A 5/80(Pt). 7th January 1983.—In exercise of the 
power conferred by sub-section (3) of section 1 of the Howorh Municj- 
pal Corporation Act, 1980 (West Ben. Act LVIII of 1980), the 
Governor is pleased hereby to appoint the 10th day of January, 1983 as 
the date on which the said Act shall come into force. 


Published in the Gazette of India, Extraordinary, Part I, No 116, 
dated February 19, 1983. 
LAND AND LAND REFORMS DEPARTMENT 


No 155-1, Ref /20R-14/81, 9th February 1983.—In exercise of 
the power conferred by section 25 of the West Bengal Land Holding 
Revenue Act, 1979 (West Ben. Act XLIV 0° 1979), the Governor is 
pleased hereby to make the following amendment in the West Bengai 
Land Holding Revenue Rules, 1980, published io the “Calcutta 
Gazette, Extraordinary”, dated the 9th April 1981. as subsequently 
amended (hereinafter referred to as the said rules) :—- 


AMENDMENTS 
In sub-rule (1) of rule 9 of the said rules, for the words, figures and 
letters “within the 3lst day of January, 1983”, substitute the words, 
figures and letters “within the 31st day of May, 1983”. 


LAND AND LAND REFORMS DEPARTMENT 

No. 157-L:Ref. 9th February 1983. -In exercise of the power 
conferred by section 20 of the Calcutta Thika Tenancy (Acquisition and 
Regulation) Act, 198! (West Ben. Act XXXVII of 1981), the Governor 
is pleased hereby to make, after previous publication »s required by sub- 
section (1) of the the said section following amendments in the Calcutta 
Thika Tenancy (Acquisition and Regulation) Rules, 1982 published 
with this department notification No. 710-L Ref/20R-’ 4/81, dated the 
“th May 198?, in the- ‘Calcutta Gazette, Exttaordinary” of the 31st 
May 1982 as subsequently amended (hereinafter referred to as the 
said rules), namely : Ss 

AMENDMENTS 

In the said rules,.— . 

(i) in sub-rule (a) of rule 3, for whe words "three hundred and 
sixty days” substitute the words “four hundred and ninety-nine days”; 


(ii) in rule 20, for the words “three hundred and sixty days” 
substitute the words “four hundred and ninety-nine days”. 
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Published in the Calcutta Gazette, Extraordenary 
Part I, No. 606, dated December 8, 1982 
LABOUR DEPARTMENT 


No. 4412.LW-LW/1A-24(A)/79.—6th December 1982—In exercise 
of the power conferred by section 35 of the Inter-State Migrant work- 
men (Regulation of Enployment. and Conditions of Service) Act, 1979 
(30 of 1979), the Governor is pleased hereby to make, after previous 
publication as required by sub-section (1) of the said section, the follo- 
wing rules ;— 








RULES 
CHAPTER I 
PRELIMINARY 

1. Short title, extent a d rcmmencement,—(1) These rules may be called 
the West Bengal Inter-State Migraot Workmen (Reguletion of Em- 
ployment and Conditions of Service) Rules, 1981. í 

(2) These rules shall extend to the whole of West Benga! 

3) They shall coms into force on the date of their publication in 
“Calcutta Gazette”. 

2. Definition.—(1) Jo these rules, unless the subject or context 
otherwise requires — 

(a) “the Act” means the Inter-State Migrant Workmen (Regu- 
pret of. Employment and Conditions of Service) Act, 1979 (30 of 
1979); ‘ 

(b) “appellate officer” mans an appellate officer nominated by 
the State Government under section 11; i 
(c) “Form” means a form appended to these rules; 


(d) “inspector” means an inspector appointed by the State 
Government under section 20; f 
- (e) “licensing oficer” means the licensing officer appointed by 
the State Government under section 7; 
(f) “migrant workman” means 8 registering officer appointed by 
the State Government under section 4, 
- (b) “‘section’”” means a section of the Act; 
(i) “specified authority’? means the authority specified by the 
State Government for the parposes of section 12 and 16; ~ 
Word and expressions used in these rules but not defined shall 
have the meanings respectively assigned to them in the Act. 
CHAPTER II 


REGISTRATION OF ESTABLISHMENTS AND ISSUE OF LICENCE 

3. Manner of making app'ication for registration of establish- 
ments.—(1) The application for registration of an establishment shall 
be made in triplicate in Form I to the registering officer of the area n 
which the establishment sought to be registered is located. 

(2) The application shall be accompanied by a treasury receipt 
showing payment of the fees for the registration of the establishment. 

(3) The application shall bo. either personally delivered to the 
registering officer or sent to him by registered post. 

(4) On receipt of the application, the registering officer shall, after 
noting thereon the date of receipt by him of the application, give an 
acknowledgement to the applicant. 
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4. Issue of certificate of registration.—(1) Where the 1 istering 
officer registers'the establishment, he shall issue to the pinapa omplo- 
yer a certificate of registration in Form TI. o i 

(2) The registering oficer shall maintain a register in Form JII 
showing the particulars. of the establishments in relation to which certi- 
ficates of registration have been jssued by him eee Sra ae 

G) .The concerned registering officer of the State wherein the 
establishment is located shall, while issuing the certificate of registration 
to the principal employer of the establishment, send a copy-of tho rele- 
vant application made to him in Form 1 and an original copy of the 
said certificate of registration along with his recommendation, to the 
concerned registering officer of thé State from where the migrant workers 
are proposed to be recruited. On receipt of the same, the registering 
officer of the-latter State, shall record all particulars in this respect as 
contained in Form | and the certificate of registration, in a register, ` 


(4) If, in relation to an establishment, there is any change in the 
particulars specified in the certificate of registration, the principal em- 
ployer of the establishment shall intimate to the registering” officér, 
within thirty days from the date when such change takes place, the 
particulars of, and the reasons for such change, under intimation to the 
concerned Licensing Officer of the the State from. which migrant workers 


‘are to be recruited. eee 
5. Amendment of certificate of registration.—(1) Where, on recipt 
of thé intimation referred to in-sub-rule (4) of rule 4, the registering 
officer is satisfied that an amount higher than the amount, which has 
been paid by the principal employer as fees for. -tho registration of the 
establishment is payable, he shell require such principal employer to 
deposit a sum which, together with the amount-already paid by such 
principal employar, would be equal td such higher amount of fees pay- 
able for the registration of the establishment and to - produce receipt 
showing such deposit. A vs ge Sg : f 
(2) Where, on receipt of the intimation referred to-in' sub-rule (4) 
of rule 4, the registering officer: is satisfied that- thero has been’ change in 
the particulars of the establishment, as entered -in the register'in 
Form IIL, he shall amend the said register ahd record therein the change 
thus occurred ; - Hak ' 
Provided that no such amendment thal] affect anything done or any 
action taken or‘any right, obligation or liability acquired of incurred 
before such amendment: - a, ; BS, 
Provided further’ that registering officer shall not carry out any 
amendment in the register in Form III unless the appropriate fees have 
been deposited by the principal employer. eae p 
6. Application for licence:—(1) “Every application by-a contractor 
for the grant of a licence. for recruiting a person gnder . clause (a) of 
sub-section (1) of section 8 shall be made in wiolka Form IV to tho 
liceħsing officer -having jurisdiction’ in relation to the drea -wherein 
recruitment is made. ne ee : 
2) Every application by a-contractor ‘for employing a_ mi t 
oe under clatisé (b) of sub-section (1) of sections skall ie made 


P 


t 
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in Form V to the licensing officer having jurisdiction in relation to the 
area wherein the establishment is situated. 

(3) Every application for the grant of a licence under sub-rule (1) 
or sub-rule (2), shall be accompanied by a certificate of the principal 
employer in Form VI to the effect that he shall be bound by all the 

' provisions of the Act and the rules made thereunder so far as they are 
applicable to him in respect of the recruitment or employment of the 
Migrant workmen, in respect of which the contractor is making, the 
application alongwith certified copy of the registration certificate of the 
principal employer. 

(4) Every such application shall be either personally delivered to 
the licensing officer concerned or sent to him by registered post. 

- ' (5) On receipt of the application referred to in sub-rule (1) or 

‘sub-rule (2), the licensing officer concerned shall grant an acknowledge- 
ment tó the applicant. 


-(6) Every application referred to in sub-rule (1) shall also be 
accompanied by a receipt [ obtained as required by rule 20. | showing 
the payment of the licence fee and the security deposit, where necessary . 


“7... Matters to be taken into -account in granting or refusing a 
licence.—In granting or refusing to grant a licence, the licensirg officer 
shall take the following matters into account namely : 

(a) whether the applicant-— ` 

(i) isa minor, or - 

(ii) is of unsound mind and stands so declared by a competent 
court, or ; . 
(ii) ig an undischarged insolvént, or 
_. (iv) has been convicted at any time during the period of five years. 

immediately pr ing the date of application, of an offence which in 
the opinion of the State Government, involves moral turpitude; 


whether any order has been made in respect of the applicant 
under sub-section (1) of section 10, and if so, whether a period of three 
years has lapsed from the date ofthat order; . 
_ (c) whether the fees for the application has been deposited at the 
fates specified in rule 11; and é 
(d) whether security, wherever . necessary, has been deposited by 
the applicant at the rates specified in sub-rule (1) of rule 9 
8. Investigation in respect of - application for licence-—(1) On 
receipt of the application from the contractor, and as soon as possible 
thereafter, the licensing officer shall investigate or cause an investigation 
to be made to satisfy himself about the correctness of tae facts ahd 
particulars furnished in-such application and eligibility of the applicant 
for a licence. ` ' mD ' 
_(2) (i) Where the licensing officer is of opinion that the licence 
shall not be issued, he shall after affording reasonable opportunity to 
the applicant to be heard, make an order rejecting the application. 
. (ü). The order shall record the reasons for the refusal and shall be 
communicated to the applicant. ` ` - i 


9, Security —(1) Where ue, licensing- officer is -satisfed in 
accordance with tho procedure laid down in the proviso to sub-section 
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(2) of section 8, that any person who has applied for or who has been 
issued a licence shall furnish security for the due performance of the 
conditions of the licence, he shall prepare an estimate of- the amount 
needed to provide for recruitment or employment of migrant workmen 
on the basis of the factors specified in sub-section (3) of the said 
section and after considering the solvency of such person determine the 
amount of the security to be furnished by such person, which shall not 


exceed forty per cent, of the amount estimated by him 


(2) Where the applicant for the licenco was holding a licence in 
regard to another work and that the said licence had expired, the 
licensing officer, if he is of the view that any amount out of the security, 
if any, deposited in respect of that licence is to be refunded to the 
applicant under rule}5, he may, on an application made for that 
purpose in Form VII by the applicant adjust the amount to be refunded 
towards the security, if any, required to be deposited in respect of tho 
application for the new licence and the applicant need deposit in su ch 
a case, only the balance amount, if any, after making such adj fps 


10, Forms and terms and conditions of licence.—(1) E licence 
issued, under sub-section (1) of section 8 shall be in Form VILI. - The 


licence shall remain valid till the end of the calendar year daring which . 
it is issued and may be renewed fora further period of one year from” 


the date of expiry of the licence, in the manner laid’down in rule 13. 


(2) Every licence granted or renewed under sub-rule (1) shall he 
subject to the following conditions, namely : 

(G) the licence shall be non-transferable ; -> 

(ii). the terms and conditions of the agreement or arrangement 
under which the migrant workman is. recruited or employed as are 
specified in the Act and in the rules made thereunder ; ; 

(iil) the number of imigrant workmen recruited or employed shall 
not, on any day, exceed the maximum number specified in the licence, 
during any calendar year ; A 

(iv) the number of workmen recruited or employed as migrant 
workmen in the establishment shall not on any day, exceed the 
maximum number specified in condition (iii) ; _ 

(v) the rates of wages payable to the migrant workman by the 
contractor shall not be less than the rates prescribed under the Minimum 
Wages Act,- 1948 (11 of 1948), for such employment and where the 
rates have been fixed by agreement, settlement or award, not less than 
the rates so fixed ; 

(vi) save as provided in these rules, the fees paid for the issue, or 
as the case may be, for renewal of licences shall be non-refundable ; 

(vii) (a) in cases where the migrant workmen recruited or 
employed by the contractor perform the same or similar kind of work as 
the workmen directly employed by the principal employer of the 


establishment, the wage rates, holidays, hours of work'and other condi- + 


tions,of service of the migrant workmen of the contractor shall be the 
same aş applicable to the vorkmen directly employed by the principal 
employer of the establiahment of the same or, similar kind of work: — 


aN 
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Provided that in the case of any disagreement with regard to the 
type of work, the same shall be decided by the Labour Commissioner, 
West Bengal whose decision thereon shall be final ; 

. (b) in other cases; the wagé rates, holidays, hours of work and - 
conditions of service of the migrant workmen recuited or employed by 
the contractor sball be such as contained in these rules ; 

(vä) every migrant workman shali be entitled to allowances, 
benefits, facilities, etc., as provided in the Act, and in these rules ; 

(ix) no female migrant workman shall be employed by any 
contractor before 6 a.m. or after 7 p.m.: 


Provided that this.clause shall not apply to the employment of 
female migrant workman in pit Head baths, creches and canteens and 
midwives and nurses in hospitals and dispensaries ; 


(x) the contrector shall notify any change in the number of migrant 
workmen or the condition of work to the licensing officer g . 
- (xi) the contractor shall comply with all the provisions of the Act, 

and these'rules; |. l 

(xii)’ a copy of the licenco shall be display¢d prominently at the 
premises where the migrant workmen are employed ; 

(xiii) the period for’ which the licence shall be valid. 

11.: Fees.—(1) The fees to be paid for the registration of an 
establishment under section 4 shall be as specified below: 

. if the number of migrant workman proposed to be employed in the 

establishment on any day— ` 


: Rupees. 
(a) is 5 cr more but does not exceed 20 wee 30.00 
(b) exceeds 20 but does not exceed £0 oe 75.00 
(c) exceeds 50-but doos not exceed 100 a 150.00 
(d) exceeds 100 but does not exceed:200 sii 300.00 
(e) exceeds 200 but does not exceed 400 sa 600.00 
(f) exceeds 400 but does not exceed 800 oe 900.00 
n exceeds 800 but does not exceed 1,000. ... 1,000.00 

exceeds 1,000 1,500.00 


-(2} The fees to be paid for the grant of licence under section 9 
shall be as ‘specified below :— s “1 

ifthe number of migrant workmen recruited or employed by the 

contractor on any day— 


Rupees. | 
(a) is 5 or more but doss not exceed 20 Per 10.00 
(b) exceeds 20 but does not exeeed 50 Te 20.00 
(c) exceeds 50 but does not exceed 100 caw 40.00 
(d) exceeds 100 but does nut éxcesd 200 = 80 00 
9 exccods 200 but does not exceed 400... 160 00 
{ exceeds 400 but does not exceed 750 eis 200.00 
_(g) exceeds 750 but does not exceed 1,000 ...- 250 00 ` 
h} exceeds 1,000 but does not exceed 2,000... 350.00 
' (i), exceeda,2,000 i 500.00 


12. -Amendment of the licence.—{1) A licence issued under sub- 
section, (1) of section 8 or renewed under rule 13’ may, for good and 
sufficient reasons, be! varied or amended by-the licensing offi¢er.- 
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(2) The contractor who desires to have the licence amended shall 
submit to the licensing officer an application stating the nature of amend- 
ment and the reasons [thereof:] therefor. 


(3) Ifthe licensing officer allows the application he shal] require 
the applicant to furnish a treasury receipt for the amount, if any, by 
which the fees that would have been payable if the licence had been 
originally issued in the amended form exceeds the fee originally paid for 
the licence. 

(4) On the applicant furnishing the licensing receipt, the licence 
shall be amended according to the orders of the licensing. officer. 

(5) Where the application for amendment is refused, the licensing 
officer shall- record the reasons for such refusal and communicate the 
same to the applicant. 

_ 13. Renewal of licence.—(1) Every contractor may apply to the 
licensing officer for renewal of the licence, 

(2) The application shall be in Form LX in triplicate and shall be 
made not less than thirty days before thé date on which the licence 
exp ires, and if the application is so made, the licence shall be deemed 
to have been renewed until such date when the renewed licence 
is issued. 

(3) The fees for renewal of the licence [shall be same as] for the 
grant thereof, 


Provided that if the application for renewal is not received within 
the time specified in sub-rule (2), a fee of twenty-five per cent. in excess 
of the fee ordinarily payable for the licence shal! be payable for such 
renowal. f 


Provided further that [in case of] where the licensing officer is 
satisfied that the delay in submission of the application if due to unavei- 
dable circumstances beyond the control of the contractor he may reduce 


or remit the payment of such excess fee. 

14 Issue of duplicate certificate of registraton or licence.— Where 
a certificate of registration or a licence granted or renewed under the 
preceding rules has been lost. defaced or accidentally destroyed, dupli- 
cate thereof may be granted on payment of a fee of ten rupees. 

15, Refund of security.—(1) On the expiry of the period of licence 
the contractor may, if he does not intend to have have his licence 
renuwed and get the, security amount adjusted in respect of his fresh 
application for licence in terms of sub-rule (2) of rule 9, make an 
application to, the licensing officer fot the refund of the security, if any, 
deposited by him under rule 9. 

(2) If the licensing officer is satisfied that there has been no breach 
of the conditions of licence.or there is qo order under section .10 for the 
forfeiture of security or any portión thereof, he shall direct the refund 
of the security tothe applicant. 

(3) Ifthere is apy ,order directing. the. forfeiture of the whole or 
any part ofthe security, the amount to bô ‘forfeited . shal) be deducted 
from the security deposit;.and balance, if any, shall.te refunced to the 
applicant. : i 
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(4) The application for refund shall, as far as possible, be disposed 
of within sixty days of the receipt of the application. , 

16. Appeals and procedure.—(1) Every appeal under section 11 
shall be preferred in the form of a memorandum signed by the appellant 
or his authorised agent and presented to the appellate officer in person 
or sent to him by registered post 

(2) The memorandum shall be accompanied by a certified eopy 
of the order und a treasury receipt showing payment of twenty-five 
rupees. 

(3) The memorandum shall set-forth precisely and under distinct 
heads the grounds of appeal to the order appealed from. , 

(4) Where the memorandum of appeal does not comply with the 
provisions of sub-rule (2) it may be rejected or returned to the appellant 
for the purpose of being amended within the time to be fixed by the 
appellate officer. 


(5) Where the appellate officer rejects the memorandum of appeal 
under sub-rule (4) he shall record the reasons for such rejecticn and 
communicate the same to the appellant. 


(6) Where the memorandum of appeal is in order, the appellate 
officer shall admit the appeal, endorse thereon the date of presentation 
and shall register the appeal in the register of appeals kept for the 
purpose. 

(7) When the appeal has been admitted, the appellate officer shall 
send a notice to the registering officer or the licensing officer, as the case 
may be. from whose order the appeal has been preferred. The regis- 
tering officer or, as the case may be, licensing officer shall thereupon 
send the record of the case to appellate officer. 

(8) On receipt of the record under‘sub-rule (7) the appellate officer 
shall send a notice to the appellant to appear before him on such date, 
time and place, as may be specified in the notice, for the hearing of the 
appeal. i a 

(9) Ifon the date fixed for the hearing, the appellant or his autho- 
rised agent does not appear, the appellate officer may dismiss the dppeal 
for default of appearance of the appellant. 


(10) Where an appeal has been dismissed under sub-rule (9), the 
appellant may apply to the appellate officer for the re-admission of the 
appeal, and where it is proved that he was prevented by any sufficient 

_cause from appearing when the appeal was called on for hearing the 
appellate officer shall restore the appeal on its original number, 

(11) An application under sub-rule (10) shall unless the appellate 
officer extends the time for sufficient reason, be made within thirty days 
of the date of dismissal. 


(12) Ifthe appellant or his authorised agent is present when the 
appeal is called his authorised agent, and any other person summoned 
by him for the purpose and pronounce judgement on the appeal either 
confiring, reversing or modifying the order appealed from. 

(13) The judgement of the appellate officer under sub-rule (12) 
shall state the points for determination, decisions thereon and the 
reasons for the decisions, ` S 
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(14) The order shall be communicated to the appellant or his 
authorised agent and acopy thereof shall be sent to the registerlog 
officer, as the case may be, from whose order the appeal has been 
preferred, - a 

(15) A copy of the order of the appellato officer may be obtained 
on payment of fees of Rs. 5 per copy for each order on application 
specifying the the date and other particulars of the order, made to 


the officer concerned. 
7 CHAPTER IU 
DUTIES OF IHE CONTRACTOR 

17. Particulars of migrant workman.—{1) Every contractor shall 
furnish to the specified authorities the particulars regarding reeruitment 
and employment of migrant workman in Form X. 2 

(2) The particulars shall be either personally delivered by the 
contractor to the concerned specified authorities or sent to them by 
registered post. =| De. 

18, Return farla The contractor shall pay to the migrant work- 
man the return fatddrom the place of employment to the place of 
residence in home-State of the migrant workman on the expiry of the 
period of employment and alsoon— ' > 

(a) termination of service before the expiry of the period of em- 
ployment for any reason whatsoever ` i 

(b) being incapacited for further employment on account, of in- 
jury or continued ill health duly certified as such by a registered medical 
practitioner; 3 

c) cessation of work in the establishment which is not due to any 
fault on the part of the migrant workman; and 

(d) resignation from service on account of non-fulfilment of terms 
and conditions of his employment by the contractor. , 

19. - Pass book.—In the pass book referred to in clause (b) of sub- 
section (1) of section.12, ‘the following additional particulars shall be 
indicated separately in respect of cach wage period within three days 
from the date of payment; © ' so 

(a) tho date of recruitment; 

~ (b) the date of employment; 

(c) wage period, total attendance/unit of work done (in respect of 
piece-rated- migrant workmen), total wages carned/deductions, if any 
made/net amount paid and signature of contractor or his duly autho- 
rised representative with date; and j 

(d) the name and address of the next of kin of migrant workman, 

20. Return and report.—Every contractor shall’ furnish in Form 
XI a return regarding a migrant workman. who has’ ceased to be em- 
ployed, with detailed reasons for such cessation of work to the specified 
awthorities either personally or by registered post so as to reach them 
not later than fifteen days from the date the migrant workman ceases 
to be employed. my = 

_CHAPTER IV 
5 WAGES 2 
c3-21. Rate of wages.—The rate of wages of a migrant workman in 
an establishment where he is required to work which is neither the same 
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nor of similar kind as is being performed by any other workman in that 
establishment, shal] not be less than the rate of wages paid by tte 
principal employer to a workman in the lowest category of wor 
directly employed by him in that establishment or the minimum rates 
of wages notified by the State Government under the Minimum Wages 
Act, 1948 (11 of 1948) for the same or similar type of work performed 
by workman in any scheduled employment in the area in which the 
establishment 1s located or the rates of wages payable to the workmen 
for performing the same or similar kind of work in that establishment 
in that State in which the establishment is located, whichever is higher. 

22. Wuge period.—(1) The contractor shall fix wage pericda in 
respect of which wages shall be payable. 

(2) No wage period shall exceed one montt; 


23. Papment of wages,—The wages of every migrant workman in 
an establishment by a contractor wheré less than one thousand workman 
are employed shall be paid by a contractor before the expiry of the 
seventh day and in order cases before the expiry: of tenth day of the 
following month. ae 

24. Payment of wages on termination of employment. —Where the 
employment vf any migrant workman is terminated by or on behalf of 
the contractor, the wages earned by the migrant workman shall be paid 
before the expiry of the second working day from the day on which his 
employment is terminated. , 


25 Tıme and place of payment wages.—All payments of wages 
shall be made by the contractor on working day at the work premises 
and during the working time and ona date notified in advance and, in 
case the work is completed before the expiry of the scheduled period, 
flaal payment sball be made within forty-eight hours of the last working 
day. 

= 26. Wages may be paid to the person authorised,—(1) Wages due 
to every migrant workman shali be paid to him direct or to any person 
duly authorised by him in this behalf, 


(2) All wages sball he paid in current coin or in currency or in 
both -Wages shall be paid without any deduction of any kind except 
those specified by the State Government by general or special orderi n 
this behalf or permissible under the Payment of Wages Act, 1936 (4 
of 19°6). ` 

: a7 Notice for disbursement of wages.—A notice showing the 
wage period and the place and time of disbursement of wages shall be 
kept exhibited within the premises of the establishment where the mig- 
rant workmen are employed. = ` 

28. The authorised representative of the principal employer shall 
record under his signature (indicating his name and designation within 
bracket) a certificate at the end of all the entries in the register of wages 
or th: wage-cuai-muster roll, as the case may be in the followin form 1 

Certified that the amount shown in column No.,...........Has been 

CHAPTER V : 
OTHER FACILITIES _ 

29. -Holidays, hours of work and other conditions of service. —Hoj'« 
days, hours.of work and other conditions of service of migrant workmen 
specified in clause (a) of sub-section (1) of section 13 shall not be less 
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favourable than those obtaining in the same or similar kind of work in 
that establishment or similar employments in the area in which the 
establishment is located, as the case may be. 

30. Medical facilities.—(1) The contractor shall ens isi 
of suitable and adequate medical facilities of outdoor treatment or 
ailment from which the migrant workman ‘or any member of his family 
may suffer during his empleyment in the establishment or to meet any 
preventive measure against epidemic or any virus infection, Whenever 
any medicine is purchased by a migrant workman from Market on the 
basis of the prescription issued by any physician provided by the 
contractor or the principal employer, as the. case may be, or an 

istered medical practitioner, the cost of such medicine shall be 
reimbursed by the contractor to the migrant workman concerned within 
a period of seven days from the date of presentation of the bill by 
migrant workman. 

If during his employment a mi t workman or 

E of the family of such workman require hospitalisation, the 
cantractor shall promptly arrange for the hospitalisation of the migrant 
workman or any member of his family. The contractor shall bear 
expenses on treatment, hospital charges (Including diet), if any, and 
travel expenses for the patient from the place to his residence to the 
hospital and back. 

3) Every contractor shall provide and maintain so as to i 
k during all working hours first-aid boxes at the rate frees ae 
than one box for one hundred and fifty workman or part thereof. 

(4) The first-aid box shall be distinctly marked with a red cTO8s on 
a white ground and shall contain the following equipments, namely :— 


_ (a) for the establishments in which number of migrant 
aii ed does not exceed fifty, each first-aid box shall Cai te 
followig equipments :— : 
(i) six small sterilished dressing, 
(ii) three medium setrilized dressings, 
(iii) three large size sterilized dressings, 
ee 
v) one (30 ml. e containing a two per cent. alchoholic soluti 
Ro one (30 ml.) bottle containing salvolatile having the dole aud 
mode of administration indicated on the label, 
cp one a0 crane) bauer , 
viii) one (30 grams le of postassium permanganate crysta 
(x) one pair of scissors, s 
x) one copy of the first-aid leaflet issued by the Director- 
TN Advice Service and Labour Institute, Government of ime 
(xi) a bottle containing one hundred tablets (each of five grains) of 
aspirin, : 
(xii) ointment for burns, and > 
(xili) a bottle of suitable surgical anti-septic solution, 
(b) for the establishments in which the number of migrant - 
men exceeds fifty, each first-aid box shall contain the folowing 


- equipments: 
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(i) twelve small sterilized dressings, 

(ii) six medium size sterilized dressings, 

(iif) six large size sterilized dressings, 

(iv) six large size sterilized burn dressings, 

(v) six packets each of 15 grams sterilized cotton wool, 

vi) one (60 ml.) bottle containing a two per cent. alcoholic 
solution of iodine, i 


(vii) one (60 ml.) bottle containing salvolatile having the dose 
and mode of administration indicated on the label, 

(vili) one roll of adhesive plaster, 

(ix) a snuke-bite lancet, 

(x) one (30 grams) bottle of potassium permanganate crystals, 

(xi) one pair of scissors, 

(xii) one copy of the first-aid leaflet issued by the Director- 
eee of Factory Advisory Service and Labour Institute, Government 
of India, à 

(xiii) a bottle containing ono hundred tablets (each of five grains) 
of aspirin, ' 

(xiv) ointment for burns, and 
(xv) a bottle of suitable surgical anti-septic solution. 


(5) Adequate arrangements shall be made for immediate recoup- 
ment when necessary. 

(6) Nothing except the contents mentioned in sub-rule (4) shall be 
kept in the first-aid box. 

(7) The first-aid box shall be under the charge of a responsible 
person who shall always be readily available during the working hours 
of the establishment. 


(8) The person in-charge of the first-aid box shall be a person 
trained in first-aid treatment, in establishments where the number of 
migrant workmen is orte hundred and fifty or more. 


31. Protective clothing.{1) The contractor shall provide to 
every migrant workman where the temperature falls below twenty 
degree centigrade, protective clothing consisting of one woollen coat 
and one woollen trouser once in two years : i 

Provided that where the temperature falls below five degrees 
‘centigrade one woollen overcoat shall also be provided to the migrant 
workman once in three years. 7 


, (2) „The protective clothing shall be, provided by the contractor to 
evéry “migrant workman before onset of winter season in the area 
where the establishment is located or on the 30th day of September 
- whichever is earlier. 5 


‘32 Liability of the principal employer in certain cases.—If any 
allowance required to be paid under section (4 or section J5 toa 
migrant workman employed in an establishment to which this Act 
applies is not paid by the contractor or if any ‘facility specified in 


section 16 is not provided for the benefit of such migrant workman 


such-allowance shall be paid, or as the case may-be, the facility shall be 
provided by the principal employer within fifteen days of the expiry of 
the time allowed to the contractor : nag 
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Provided that in case of ailment requiring urgent medical attention 
or hospitalisation, asthe caso may be, the principal employer shall 
provide the same immediately on the failure of the contractor to do so. 

CHAPTER VI , 
REGISTERS AND RECORDS—COLLECTION OF STATISTICS 


33, Registers of contractors,--Every principal employer shall 
maintain in respect of each registered establishment a register of 
contractors in Form XI, 


34, Register of persons employed.—Every principal employer and 


_ contractor shal! maintuin in respect of each establishment where h 


employs migrant workmen a register in Form XIII. 7 


35. Service Certificate.— On termination of employment for any 
reason whatsoever the contractor shall issue to the migrant workman 
whose services have been terminated a service certificate in Form XIV. 


36. Displacement-cum-outward journey allowance. sheet and 
return journey allowances register.—(1) Every contractor shall main- 
tain a sheet for payment of displacement-cum-outward journey 
allowances required to be paid under sections 14 and.15 in Form XV, 
and aregister for return journey allowance as required to be paid 
under section 15 in Form XVI. A 


(2) Entries in the shoet and the register required to be maintained 
under sub-rule (1) shall be authenticated by the contractor. 


37, Muster roll wages register, deduction register and overtime 


` register.—(\) In respect of establishments which are governed by the 


Payment of Wages Act, 1936 (4 of 1936) and the rules made thereunder 
or the Minimum Wages Act,. 1948 (11 of 1948) and the rules made 
thereunder, or the Contract Labour Regulation and Abolition Act, 1970 
(37 of 1970)-and the rules made thereunder, the following registers and 
records required to be maintained by the contractor as employer under 
those Acts and rules shall be deemed to be registers and records ta be 
maintained by thé contractor under these rules:— 

‘(a) muster roll, : 

(b) -register of wages, | 

(c) register of deductions, 

(d) register of fines, 

(e) register of overtime, and 

(f) register of advances 


(2) In respect of establishment not covered by any of the Acts or 
the rules. referred to in sub-rule(1) the following provisions shall 
apply :— / 

(a) every contractor shall maintain a muster roll register and 
register of wages in Forms XVII and [Forms] XVIHI respectively ; 


(b) signature or thumb impression of ‘every migrant workman on 
the register of wages shall be obtained and entries therein shall be 
authenticated by the signature of the contractor, and duly certified by 
the authorised representative of the principal employer as required by 
rule 28 ; : ; 

(c) register of deductions for damage or loss, register of fines and 
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register of advances shall be maintained by every contractor in Forms. 
XIX, XX and XXI respectively ; 

(d) every contractor shall maintain a register of over-time in 
Form ; 


(1) Notwithstanding anything contained in these rules where a 
combined or alternative form is sought to be used for the contractor 
to avoid duplication of work for compliance and the provisions of 
any other Act or the rules framed thereunder or any other law or 
regulations or in cases where mechanised pay rolls are introduced for 
better administration, alternative suitable Form or Forms in lieu of 
any of the Forms prescribed under these rules, may be used with the 
previous approval of the Labour Commissioner, West Bengal. 


38. Maintenance and preservation of registers.—(1) All registers 
and other records required to be maintained under the Act and che 
rules shall be maintained complete and up-to-date and unless otherwise 
Provided for, shall be kept at an office or the nearest convenient building 
within the precincts of the work-place or at a place, if any specified by 
oe inspector on the specific request made by the contrator in this 

half. : Š 

(2) Allthe registers shall be maintained legibly in English or 
Bengali and in the language understood by the majority of the migrant 
workmen engaged in the work, 


(3) Allthe registers and other records shall to preserved in 
original for a period of three calendar years from tho date of last entry 
made therein. 


(4) All the registers, records and notices maintained under the 
Act or the rules made thereunder shall be Produced on demand before 
the inspector or the Labour Commissioner, West Bengul or any other 
authority under the Act or any person authorised in that behalf by the 
State Government. 

(5) Where no deduction has been made or no fine has been im- 
posed or no over-time has been worked during any wage period a ‘NIL’ 
entry shall be made across the body ofthe register at the end of every 
wage period indicating also in presise terms the wage period to which 
the ‘NIL’ entry relates in tho registers maintained in Forms XIX, XX 
and XXI respectively. 

39. Display of anabstract of the Act and the rules,—Every 
contractor shall display an abstract of the Act and these rules in 
English or Bengali and in the language spoken by the majority of 
migrant workmen, : 

40. Notices.—(1) Notices showing the rates of wages, hours of 
work, wage periods, weekly holiday, dates of payment of wages, names 
and addresses of the rs having jurisdiction, and date of payment 


(2) _ The notices shall be correctly maintained in a clean and legi- 
ble condition. 
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(3) Copies of the notices shall be sent to the inspector having 
jurisdiction and whenever any change occurs, the same shall be commu- 
nicated to him within seven days of effecting such changes, . 

41. Periodical returns.—(1) Every contractor:shall furnish in 
respect of every migrant workman who ceases to be employed a half- 
yearly return in Form XXIII, in duplicate so as to reach the specified 
authority in the State from which he is recruited and in the State in 
which he is employed not later than thirty days from the close of the 
half. 


-year. 

Note,—-Half-year for the purpose of this rule means a period of six 
months commencing from the Ist day of January and July every year. 

(2) Every principal employer ofa registsred establishment shall 
send annually a return in Form XXIV, in duplicate so as to reach the 
registering officer concerned not later than the 15th February following 
the end of the year, to which it is relates, with a copy thereof sent to 
the registering Offiter of the State from which migrant workmen have 
been drafted and engaged in the establishment during the period in 
question. 

` 42, Power of Inspector to call for information in relation to the 

migrant workmen,—{1) An inspector shall hevo powers to call-for at 
any time by an order in writing any information or statistics in relation 
` to the migrant workmen so drafted, from the concerned contractor or 
the principal employer in that State in which the migrant workmen 
have been engaged. 

(2) Any person called upon to furnish the information under sab- 
rule (1) shall be legally bound to do so 

> CHAPTER VII 
LEGAL AID TO MIGRANT WORKMEN 
- 43. Legal Aid.—On receipt ofa written application from a mig- 
rant workman or in the event of his death, from next of his kin for 
providing legal aid in relation to any proceeding before the authority 
under section 15 of the Payment of Wages Act, 1939 or the authority 
under sub-section 20 of the Minimum Wages Act, 1948 or appropriate 
Labour Court under sub-section (2) of section 33-C of the Industrial 
Disputes Act, 1974 or, Commissioner of Workmen’s Compensation 
under the Workmen’s Compensation Act, 1923 in which the migrant 
workman or his legal heir or dependant is a party during stay of the 
migrant workman in the area in which the work—place is located or 
after his return to his home State, the authority concerned in such case, 
if he is satisfied, may with the approval of the Labour Commissioner of 
the State, engage an Advocate to conduct the relevant proceedings in 
the concerned Court on behalf of the migrant workman or his legal 
heir or department and meet all legal expenses in the regard 
CHAPTER VIII 


i POWERS OF INSPECTORS 
44. Exercise of power by an inspector —An inspector shall exercise 
all or any of the powers conferred by or under these rules. 
FORM I 


[See rule 3(1).] : 
Application for registration of establishment employing 


migrant workmen. 
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1. Name and location of the establishment. 

2. Postal address of the establishment. 

3. Full name and address of the principal employer (furni 
father's/husband’s name in the case of individuals), poyer [rurnigk 
4. Name and address of the Directors/Particulars of partners (in 
case of companies and firms.) : H : 

5. Full name and address of the manager or person res ib 
for the supervision and control of the establishment, ponsible 

6. Nember and date of registration of the establishment under 
the Contract Labour (Regulatlon and Abolition) Act, 1970. 


9. Nature of work carried on in the establishment. 

8. Particulars of contractors and migrant workmen : 

(a) Names and addresses of contractor : 

(b) Nature of work for which migrant workmen are, to be 
recruited or are employed ; ' 

(c) Maximum number of migrant workmen are to be employed 
on any day through each contractor : : 

(d) Estimated date and commencement of work under eech 
contractor :— . 

(e) Estimated date of termination of employment of migrant 
workmen under each contractor : 

'g, Particulars of Treasury receipts (Original Treasury receipts to 
be enclosed) (Name of the Treasury Amount, Number and Date). 

J hereby declare that the particulars given above are true to the 
best of my knowledge and belief. 

Principal Employer. 
Seal and Stamp. 


tachi Dynes ES a 
o of receipt of application. Office of the Registeri 
Dat b PP TRN a egistering Officer, 
[See rule 4 (1).] : x 
Certificate of Registration 
Date aine 


GOVERNMENT OF WEST BENGAL 

i Office of the Registering Officer. i 

A Certificate of registration containing the following particulars 
is hereby granted under clause (a) of sub-section (2) of section 4 of the 
Inter-State Migrant Workmen (Regulation of Employment and Condi- 
tions of Service) Act, 1979 and the rules made thereunder to...... ......, 

1. Nature of work carried on in the establishment : 

2. Names and addresses of contractors : 

3. Nature of work for which migrant workmen to be employed or 
are empolyed : 

4. Maximum number of migrant workmen to be employed on any 
day through cach contractor : 7 

5, Other particlars relevant to the employment workmen :— 

j 

ti 

Signature of Registering:Officer with Sea]. 
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FORM II a 
l [ Seo rule D ] 
Register of Establishments 








ee 
Sl. Registration Name and Name of the Tyre of business Maximum 
No, No. and address of principal trade, industry, number of 


date the establish- employer and munfacture or migrant 
ment register- his address, occuptation workmen 
ed ; _ which is carried directly 


~ on by the este- employed 
blishment. on any day. 
l 2 3 4 5 6 


Particulars of contractor and Inter-State Migrant Workman 








L e ne EE ea 
Name and Nature of work. Maximum number Probable Reamarks 
address of for which mig- of“ maigrant work duration of 
contractor tant workman man employed on employment 

are to be recrui- any day througha of migrant 


ted or anemployed contractor. workmen. 
7 8 9 10 11 
FORM IV 
[See rule 6 (1).] 


Application for grant of licence for recruitment 


1. Name and address of the contractor (including his father’s/ 
husband’s name in the case of individuals) with number and date of 
licence obtained by the contractor under Contract Labour (Regulation 
and Abolition) Act, 1970 from seve ses coe c- +- (particulars of the authority 
to be mentioned here). ; 

2, Date of birth and age (in case of individuals). 

3. Particulars of establishment where migrant workmen are to 
be employed— 

a) Name and address of the establishment : 

fo) Type of business, trade, industry, manufacture of occupation, 
waich is carried on in the establishment : 

(c) Number and date of certificate of registration: of the esta- 
blishment under the Act, along witha certified copy thereof and the 
particulars in Form I : sie 


(d) Namo and address of the principal employer : 

4. Particulars of migrant workmen— : i ; 

(a) Nature of work in which- migrant. workmen are employed or 
are to be employed in the establishment : ty 

(b) Duration of the proposed contract work (give particulars of 
proposed date of commencing and ending) ; i 

(c) Name and address of the agen’ or manager of the contractor 
at the work-site: . -. > ; ; AE 

(d) Maximum number of migrant workmen proposed to be em- 
ployed in the establishment on any date : s i 

(e) Names and address of . tho Directors/Partners (in case of 
oompanies and, firms) : ies pee 

(f) Name(s) and address(es) of the person(s) in charge of and, 


g 
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responsible to the company/firm for conduct of the business of the 
company (tas, as the case may be: 

. Whether the contractor was convicted of any offence with 
preceding five years, if so, give details. A eS Senne 

6. Whether there was any order against the contractor revoking or 
suspending licence or forfeiting security deposits in respect of an earlier 
contract. If so, the date of such order. 

7. Whether the contractor has worked in any other establishment 
within the past five years, if so, give details of the princi ] 
establishment and nature of work, Fe nebe employe; 

8. Whether a certificate by the principal employer in Form VI is 
enclosed, 

'. 9. Amount of licence fee paid (with number and date of T. 
Receipt). - aa 
10. Amount of security deposit, if any. 
i DECLARATION 

I hereby declare that the details given above are correct t 
best of my knowledge and belief, ee 

Placo ecne ee 


(Signature of the Applicant) 
Contractor 


( : 
Note.—The application shall be accompanied by Treasury Recej 
showing the payment of the prescribed licence fee and seourity pant 
if any, and a certificate in Form VI from the principal employer. i 


Ms be filled in the office of the Licensing Officer) 
_ Date of receipt of the application pa Treasury Receipts for fees. 
. Signature of the Licensin 
FORM V Aii 
[See rule 6(2).] 

Application for Licence for Employment ` 
1. Name and address of the Contractor (including his father’s 
`. husband’s name in case of individuals) with number and date of licence 
obtained by the Contractor under the Contract Labour (Regulation and 


Aboliticn) Act, 1970 from..,.................... particulars of the authority 
to be mentioned here alongwith a copy of the licence issued under 
section $(1)(a). 


2. Date of birth and age (in case of individuals). 

3. Particulars of establishment where migrant workmen are to he 
eo Namo and address of the establishment; 
te) Type of business, trade, industry, manufacture of Occupation 
which is carried on inthe establishment : l : 

© Number and date of registration of the blishment under 
the Act: . i 7 
(d) Name and address of the principal Gen ; 
4, Particulars of t wor — : : 

a) Nature of workin which migrant workmen are employed 
are hs ae in the establishment : ees 

(b) Duration of the proposed contract work (give particulars 
proposed date of commencing and ending) 1 ee 
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(c) Name and address of the agent or manager of the contractor 
at the work-site : 


(d) Maximum number of migrant workmen proposed to be 
employed in the establishment on any date : 

(e) Names and addresses of the Director/Partners (in case of 
companies and firms); baie” N 

(f) . Name (s) and address(es) of the, person (s) in charge of and 
responsible to the company/firm forthe conduct of the business of the 
company/firm, as the case may be, : ; 

5, Whether the contractor was convicted of any offence within 
the preceding five years. If so, give details. ` ; 

6. Whether there was any order against the contractor revoking 
or suspending licence or forfeiting security deposits in raspect of an 
earlier contract. If so, the date of such order. 

7. Whether the contractor has worked in any other establishment 
within the past five years. If so, give details of the principal employer, 
establishment and nature of work. : 

8. Whether .a certificate by the principal employer in Form VI is 
enclosed. E 

9, Amount of licence fee paid (with number and date of Treasury 
Receipt). i -> 

‘DD Amount of security deposit, if any. 

DECLARATION 

I hereby declare that the details given above are correct to the 
best of my knowledge and belief. $ 

Place... nes cor oes vee eeeeceees 

Date... eesse eesse eseeereee { 


Signature of the Applicant, 
(Contractor). 
Note,—The application shall be accompanied bya Treasury 
receipt, showing the payment of the prescribed licence fee and security 
deposit, if any, and a certificate in Form VI from the principal 
employer. ; 


See aaa — = — amal- iIi 


(To be filled in the office.of the- Licensing Officer) 
Date of receipt of the application with Treasury receipt for fees ` 


Signature of the Licensing 


Officer. 
FORM VI 
[See rule 6 (3)] = 
Form for Certificate by Principal Employer. 

Certified that I have engaged the applicant (name and address of 
the contractor) as a contractor in my establishment. I-undertake to be 
bound by all the provisions of the Inter-State Migrant Workmen 
(Regulation of Employment and Conditions of Service)" Act, 1979 and 
the West Bengal Inter-State Migrant Workmen (Regulation of Employ- 
ment and Conditions of Service) Rules, 1981 in so far as the provisions 


are applicable to me in-respect of the employment of migrant workmen 
by the applicant in my-establishment. 
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PIACO sco leeasaiceu: i Signature of principal employer. 
Date...... senik : Name and address of 
establishment. 
FORM VII 


- [See rule 9 (2).] 
~ Application for adjustment of security Deposit. 


ee ee ee aae s aee 


Name and Numberand Date of Whether the Numberand Amount of 
address of date of appli- explry of previous lic- date of the previous 











the con- cation for Previous ence of the Treasury re- security 
tractor. fresh IIcence. fresh llc- contractor celpt of secu- deposit. 
ence, was suspen- rity deposity In 
ded or respect of the 
revoked. previout 
I[cence. 
(1) (2) (3) (4) (5) (8) 





—_— ee e m i —— e ee aaa ma m o m 


— a Se Á aaae a, es e m e m — c ma aM e m Á —țn 


— 











ce ee aMi 


Amount of Numberand Number and Nameand Particulars Remarks. 


security date of date of address of of fresh 
deposit for Treasury certificate of’ the principa! application 
the fresh recelpt of the registration employer, 
licence balance secu- of fhe estab- 


rity deposited lishment in 
wlth the fresh relation to 
application. which the 














fresh licence 
Is applied for. ‘ 
(7) (8) (9) (10) (11) (12) 
Place Peaga 
Date.........cceeeeeee Signature of applicant. 
FORM VII 
[See rule 10 (1).] 7 
Office of the Licensing Officer, 
Licence No. Dated Fee paid Rg.......... 
Licence 


Licence is hereby granted tO... 000... eese ees ee-e (Contractor) under sub- 
section (1) of section 8 of the Inter-State Migrant Workmen (Regulation 
of Employment and Conditions of Service) Act, 1979, subject to the 
conditions specified in the Annexure. 

1. This licence is for doing the work Of........-...(nature of work 
to be indicated) in the establishment of................. name of prin 
employer to be indicated) at...... eseeeseeee(Place of work to be indicated), 

the migrant workmen recurited from,........ E EREA name of the 
indicated) through Shri............ 
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.........(D0mMo and address of the Agent to be indicated) whose number 

shall mot OxCCOd .....-..- ssc ccecec cee setrane cee ces cotecnens aines 

f 2. The licence shall remain in force till the 31st December o 

(Year in which issued to be mentioned here). ie 
Signature and Seal of Licensing 


RENEWAL 
(See rule 12.) l 
Date of renewal Fes paid for renewal Dated of expiry 
l. : 
2. 
3. 


"Signature and Seal of the Licensing Officer. 


ANNEXURE 
The licence is subject to the following conditions -— 
1. The litence shall be non-transferable, 


2. The number of workmen employed as migrant workmen in the 
establishment shall not, on eny day exceed the maximum number 
specified in the licence, during the calender year for which it issued or 
ee TEREE ided in these rules the fees paid f 

3. ve as provi n theso rules tho fees or the t, 
as tho case may be, for renewal of licence shall be non-refundable. 7 


4. The rates of wages payable tb the migrant workmen by the 
contractor shall not be less than prescribed under the Minimum Wages 
Act, 1948, for such employment or for work of similar kind on nature 
and where the rates have been fixed by agreement, settlement or award 
not less that the rates so fixed. 

5, (a) Incase where the migrant workmen employed by the con- 
tractor perform the same or similar kind of work as the workmen 
directly employed by the principal employer of the establishment, the 
wage rates, holidays, hours of work and other conditions of service of 
the migrant workmen of the contractor shall be the same as applicable 
to the workmen directly employed by the principal employer of the 
establishment on the same or similar kind of work : 

Provided that in the case of any~ disagreement with d to the 
type of work, the same shall be décided by the Labour Commissioner 
of the State whose decision shall be final. 


(b) In other cases the wage rates, -holidays, hours of work and 
ere of service of the migrant workmen of the contractor shall be 
such as prescribed in theso rules. © 

6, Every migrant workman shal] be entitled to allowances, bene- 
fits, facilities, etc., as prescribed in the Act and these rules. pee 

7. No female migrant workman shall be employed by any con- 
tractor before 6 a.m. or after 7 p.m. : 

Provided that this clauso shall not apply to the employment of - 
femalo migrant workman in pit head baths, creaches and canteens and 
midwives and nurses in hospitals and dispensaries. 

i 8. Tho contractor shall PRET any change in the number of mig- 
rant workmen or the conditions of work to the Licensing Officer. 
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. 9. The contractor shall comply with all the provisions of the Act. 
and these rules. 
10. A copy of the licence shall be displayed prominently at the 
Promises where the migrant workmen are employed. 
; ` FORM IX 
[See rule 13 (2). ] 
Application for Renewal of Licence 
1, Name and address of the contractor : 
2. Number and date of the licence : 
3. Date of expiry of the previous licence: 
4, Whether the licence of the contractor was suspended or revoked 
5. Number and date of the Treasury Receipt enclosed: 
Signature of the Applicant. 


(To be filled in the office of the Licensing Officer). 

Date of receipt of the application with Treasury Receipt number 
and date, 

Signature of the Licensing Officer. 
FORM X 
[(See rule 17 (1).] 

[Form in which to furnish particulars in respect of recruitment and 
and employment of migrant workman/workmen prescribed under sub- 
Tule (1) of rule 17 to the authorities Specifid under the explanation below 
sub-section (2) of section 12 of the Intea-state Migrant Workmen (Regu- 
lation of Employment and Conditions of Services) Act, 1979 


Deleted : 
FORM XI 
[See rule 20) 


[Return to be sent by the contractor to the authorities specified 
under explanation below sub-section (2) of section 12 of the. Inter-Statey 
Migrant“ Workmen (Regulation of Employment and conditions o 
Service) Act, 1979] : : 

- Deleted 


FORM XII 
(See rule 33, 
Register of Certificates 
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FORM XV 
[See rule 36 (1)] : 
Displacement-Cum-outward Journey Allowances Sheet 
(Deleted) 


FORM XVI 
[See rule 36 (1)] 
Return Journey Allowance Register 
(Deleted) 








FORM XVII 
[See rule 37(2)(a)] 
Muster Roll er 

- (Deleted) 





FORM XVIII 
[See rule 37 (2Xa) 
ter of wages 
(Deleted) 


FORM XIX 
[See rule 37 (27)(6)] 
Pegister of Deductions for Damage or Loss 
(Deleted) 


. FORM XX 
[See rule 37(2)(c).] 
Register of fines 


(Deleted) 
FORM XXI 
[See rule 37(2}(c).] 
Registed of Advance 


(Deleted) 











` FORM XXII 
[Seo rule 37(2Xd).] 
Register of Overtime 

(Deleted) 





FORM XXIII 
EN [See rule 41 (1).] 
- Return to be sont by the contractor to the specified authority 
s : Half-year ending....., - 
` J. "Name and address of the contractor ...  ~ 
2., Name and address of the eastablish 
ment. ' Z x 
3, Name and address of the principal 
employer « = 


seeneecee 


PART X ] NOTIFICATIONS— WEST BENGAL GOVERNMENT 9l 





4. Duration of contract isi .. Form To 
5. Number of days during the half- 
year on which— Se Ee ean eee eee ec Eee 
(a) the establishment of the principal 
employer had worked. 
(b) the contractor’s establishment 
had worked 
6. Maximum number of inter-State .. . Men Woman Children Total 
migrant workmen employed on any day 
during the half year 
7. (i) Daily hours of work and spread». 
over eee Bred eee 
(ii) (a) whether weekly modes bee: 
ved and on what day bds See 
(b) if so, whether it was paid for dee 
(iii) Number of mambots of over- ... 


time worked ses 
8. Number of aid worked by ... Men Women Children Total 
9. Amount of wages paid... .-- Men Women Children Total 


Note :—Wages shall not include wages 
for periods of outward and return journeys 

10. Amount of deductions from ... Men Woman Children Tota 
wages, if any oe sts 

1I. Amount of displacomont allo- ... Men Woman Children Total 
wance paid eae 

12, Amount of ia jouraey .. Men Woman Children Total 
allowance paid Ss PA 

13. Amount of wages for outward . - Men Woman Children Total 
journey period paid ... ede 

14. Amount of return journey ee Men Women .Children Total 
allowance paid ~ a oe fet sone 

15. Amount of fetch journey aioe . Men Woman Children Total 
wance paid 

16 Whether the following have been ‘provided : :— 

‘ (D) Residential Accommodation z 

(ü) Protective clothing 
(lif) Medical facilities 
(iv) First-Aid 
(if the answer is ‘yes’ state briefty nnutiine eeandieda provided) 

It is hereby declared that all the wages and orher dues payable to 
the workmen and the fare for the return journey back to his State have 
been paid. 

Place.... decicedscertecesv ees ; 
Dateren seiniin eistis ien a Signature of Contractor. 
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FORM XXIV 
- -- [See rule 41 (2).] . 
Annual Return of Principal Employer to be sent to the 
Registering Officer 
1. Full name and address of the principal employer. Year ending 
31st December 
2. Name of Establishment. ; : 
(a) District 
(b) Postal Address i 
(c) Nature of the operation/industry/work carried on 
3. Fullname of the Manger or person responsible for 
supervision and control of the establishment. ..._ ... 
4. Number of contractors who worked in the establish- 
ment during the year (Give details in Annoxure). 
Nature or work/operations in which migrant- workman 
was employed. ioe Sie oe i 
Total number of days during the year on which mig- 
rant workman was employed. 
Total number of man days worked for my migrant 
workman during the year. ... Sag 33 
Maximum number of workmen employed directly on 
any day during the year. Ss iss ae 
9, “Total number of days during the year in which direct 
Jabour was employed, os ave “ee 
10. Total number of mandays worked by directly em- 
ployed workmen. as af aie 
11.: Change. if any, in the management of the establish- 
ment, its location, or any-other particulars furnished 
to the Registering Officer in the application for Regis- 
tration. indicating also the dates. ade 


PIACO. eris oe eee eer eseas Principal Employer 
Dato...... essees.. oes» 3 


Published in the Calcutta Gazette, Extraordinary, Part I, No. 342, 
` dated August 6, 1983. 
_ LABOUR DEVELOPMENT 

NO, 1002LW/LW/1B-9(4)/77, 30th July 1982,—In exercise of the 
ower conferred by su on (2) of section 49, section 50 and section 
{i2 os the Factories Act, 1948 (63 of 1948), and after previous pubii- 
cation in the “Calcutta Gazette, Extraordinary”, dated the 28the April 
1981, as required by section 115 of the said Act, the Governor is pleased 
héteby to make the following amendments in the West Bengal 
Factories (Welfare Officers) Rules, 1971, as subsequently amended 

(hereinafter referred, fo.as the said rules) : 
ae 7 Amendmen 


In the said rules— 

1. for clause (b) of rule 3, substitute the following clause : 
a(b) “Welfare Officer” means a Welfare: Officer appointed under 
sub-section' (1) of section 49 of the Act and includes Chief Welfare 
Officer ; and’ 


o n a y 


ts 
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eo 


2. in proviso to clause (a) of rule 4, for the words “One Additional” 
substitute the words ‘‘one moro” ; i 

3. for clause (b) of rule 4, substitute the following clause :— 

“(b) Where there are two or more Welfare Officers, the one 
enjoying the higher or the highest grade, as the case may be designated 
as Chief Welfare Officer, and each of the other Welfare Officers shall be 
designated as Welfare Officer Grade I, II, or III, as the case may be : 


Provided that the Welfare Officer or the Chief Welfare Officer may 
be given any other designation as may be approved by the State Govern- 
ment-by an order in writing : i 

Provided further that where in any premises there are more factories 
than one under the same occupier ánd there are more than one Welfare 
Officer for all those factories, the Welfare Officer enjoying the higher 
or highest grade, as the case may be, shall be designated as the Chief 
Welfare Officer for all such factories’. 


4. In rule 5, for clause (d) substitute the following clause :— 

“(d) has obtained a degree or diploma in labour and Social Wel- 
fare recognised by the Government of West Bengal, or has passed 
Labour Welfare Officers’ Training Course of the Labour Department of © 
the Government of West Bengal”; : 

5, renumber the existing olause (e) as clause (f) and before clause. 
(f) so renumbered insert tho following new clause (e):— 

“(e) has qualified at a viva-voce test conducted by a Board con- 
stituted by the Labour Department of the Government of West Bengal 
for the purpose and”; 

6, -for rule 7, substitute the following rule :— 
«7, Notice and filling up of vacancy and appointment 
. (1) Any vacancy in the post of a Welfare Officer, caused by the 
death, dismissal, discharge or resignation of a Welfare Officer or by 
any other reason, shall be notified within seven days and filled up within 
three months of the occurrence of the vacancy. - 

(2) The occupier shall notify the appointment of a Welfare Officer 
within seven days from the date of appointment to the Chief Inspector 
of Factories, West Bengal. giving full details of the qualification, age, 
terms and conditions of service’. = 

7. for rule 8 substitute the following rule ;— 

“8. Conditions of service, pa F 

(1) The Chief Welfare Officer, or the Welfare Officer, where there 

. is only one. shall be given the same status asis enjoyed by the other 
departmental heads in the factory, and he shall work directly under the 
control of the same executive of the factory under’ whom the other 
departmental heads work, : i 


(2) Every other Welfare Officer shall he given ap répriate status 
corresponding to the status of an officer holding a position next below 
the other departmental heads in the factory, 


(3) The Welfare Officer may be employed either on a tenure basis or 
on a permanent basis. Where he is appointed on tenure basis, the term 
shall not be less than.three years and the period of probation shall be six 
months; and where the appointment is on permanent basis, the period 
of probation shall not be less than one year or more than two years, 


. t 


` 


94 NOTIFICATIONS—WEST BENGAL GOVERNMENT [ 1983 








Any such officer appointed on tenure basis shall ‘ordinarily be entitled 
to a renewal of such periodical contract, . 


(4) (a) The occupier of a factory who proposes either to terminate 
the services of a Welfare Officer otherwise than by way of penalty in 
terms of sub-rule (5) or to withold the renewal of contract shall give 
three months’ notice to such officer stating reasons thereof and giving 
reasonable opportunity of making representation against such proposed 
action, 

(b) The occupier shall not take a final decision without giving due 
consideration to such representation and intimating such final decision 
in writing to the Welfare Officer concerned. 

. (5) The occupier may impose upon any Welfare Officer any or 
more of the following punishments: — ; 
W suspension, 
(il) ~ removal or dismissal from Service, 
, (iii), {reduction in rank, 
.« (iv) withholding of increment, 


(vi) warning; . : 

Provided that-no Welfare Officer shall be punished as aforesaid 
except after an inquiry in which he has been informed of the charges 
against.him and ‘given a reasonable opportunity of being heard in res- 
pect of the charges and where it is Proposed, after such an inquiry, to 
impose on him any such penalty, until he has been given a “reasonable 
opportunity of making representation on the Penalty propoeed, but 


only on the basis of the evidence adduced during such enquiry, 


(b) Any Welfare Officer who is awarded any one or more: of the 
punishments referred to in clause (a) of sub-rule (6) shall,” within thirty 
days of the communication of the order of Punishment to him, be 
entitled to appeal against such order to the Chief Inspector of Factories, 
West Bengal: . : i ` : 

Provided that the Chief Inspector of Factories, West Bengal, may, 
on sufficient cause being shown for the delay, extend the aforesaid time 
limit to a period not exceeding six weeks. 

(c) On being satisfied that a Welfare Officer intends to prefer an 
appeal under clause (b) of sub-rule (5) ‘the Chief Inspector of Factories, 
West Bengal, may stay the enforcement of the order of punishment to 
be appealed’ against, for such period and on such terms, if any; as he 
may think just and proper. : Ese : . 

(d) Thé Chief Inspector of Factories, may call for any information 
and may require by a written order the production, at such Place as may 
be specified id the order, of any record or document which is considered 
nocessary for disposal of the appeal. ; Š pon 

(e) The Chief Inspeetor of Factories, West Bengal, shall after 
giving both the parties a reasonable opportunity of being heard; by an 
order for reasons to be recorded in writing, dispose of the appeal as 
expeditious] as possible, While disposing of the appeal’ the Chief 

r of Factories, ‘West Bengal, tnay confirm, modify or set aside 
the order appéaled against, ee f ; 3 
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: (6) (a) The occupier or any Welfare Officer, being aggrieved by 
the decision of the Chief Inspector of Factories, West Bengal, may within 
thirty days of the communication of such order-to him, prefer a second 
appeal to the State Government, and the decision of the State Govern- 
ment on such appeal shall be final and binding on both the parties : 


Provided that no such second appeal shall lie where all or any of 
the punishment specified in sub-clause -(iv), (v) or (vi) of clause (a) of 
sub-rule (5), have been imposed, and in cases of such punishment the 
decision of the Chief Inspector of Factories shall be final and binding on 
both the parties, : l 

(b) On being satisfied that the occupier or a Welfare Officer intends 
to prefer an appeal under clause (a) of sub-rule (7), the State Govern- 
ment may stay the enforcement of the decision'of the Chief Inspector of 
Factories, West Bengal, for such period and cn such terms if any, as the 
State Government may think just and proper. 

(7) Notwithstanding any condition of service, which is repugnant to 
these rules imposed by the employer on a Welfare Officers, the provisions 
of these rules shall prevail. : , : 

8. iw clause (b) ‘of sub-rule 9, omit the words “supervision of 
hazardous jobs, systematic plant inspectior, safety education, accident 
prevention, investigation of accideats, and maternity benefits’? and insert- 
the word “and” before the words, “health records’. 

9. for clause (¢) of sub-rule 9 substitute the following clause ;— 

“(c) to advise and assist management (i) regarding provision of 
amenities such as first-aid, ambulance rooms, . canteens, shelters for rest, 
drinking water and latrine facilities, and (ii) for fulfilment of obligations 
concerning sickness and benevolent scheme payments, provident fund, 
gratuity payments, maternity benefits, workmen’s compensation, and 
other welfare and social.benefit measures;’’ 

10. after clase (q) of sub-rule 9 add the following clause : — 

“(r) to supervise hazardous jobs, systematic plant inspection, safety 
education, accident prevention, and investigation of accidents, in caso of 
those factories where a Safety Officer is not required to be appointed 
under the provision os section 40B of the Act.,”’; : 

11, for “‘rule 11” substitute the following.-rule:—: + > 

“14. Grades of Welfare Officers Officers and their pay scales— 

(1) There shall be the following grades of Welfare Officers with the 
scale of pay as mentioned against each grade :-— 


4 


(A) Grade IN oe ... Rs. 500— 25—800 

(B) Grade II ne i Ra, 690—30—960—45 — 1,059 
(C) Gradel | ta „Rs. 750—50—1,500 `~ 
(D) Selection Grade ... ... Rs. 1,500—60— 2,100 .. 


- (2). Over’ and: above the scales of pay prescribed in sub-rule (1), a 
Welfare Officer shall be entitled to such’ allowances and 'benefits-as are 
admissible to other officers of equivalent rank and status, Welfure Officer 
of grads III, II or I, shall not be less than Rs, .625, Rs, 730 or Rs. 900, 
as the case may bs, in the corresponding scale of pay of the grade” 
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Published in the Calcutta Gazette, Extraordinary Part I, No. 197. 
Dated February 25, 1983. 


HIGH COURT, APPELLATE SIDE, CALCUTTA 
No, 2394G—24th February 1983.—In supersession of all existing 
rules on the subject, J, in exercise of the powers vested in me under 
Article 229 of the Constitution, do hereby make the following rules 
relating to the duties, rights and obligations of persons appointed to the 
services or posts in connection with the High Court at Calcutta. 
' Rules i 


1. Short title, cpplication and commencement.—(i) These rules 
may be called the High Court Services (Duties, Rights and Obli- 
gations of Employees) Rules, 1983; 

(ii) They shall apply to all employees of this Court. 

- Provided that nothing in these rules shall apply to persons 
appointed from the members of the Higher Judicial Service or All India 
Services ; : 

- (iii) They. shall be deemed to have come into force; with effect 
from the 1st day of June, 1980. i l 

2. Definitions.—In these rules, unless there is anything contrary 
to the context, — 

(a) “High Court” or “Court” means the High Court at Calcutta; 

(b) ‘Chief Justice” means the Chief Justice or the Acting Chief 
Justice of the High Court at Calcutta ; , 

(c) “appointing authority”, in relation to an employee, m 
the Chief Justice or any other authority empowered by the Chief Jitie 
to make appoiniment to the service or post held by him for the time 
being ; 

(d) “employee” or “High Court employee” means a pereon 
appointed to a service Or a post, whether on the Original Side or on 
the Appellate Side of the High Court, in connection with the affairs of 
the High Court ; 

e) ‘‘State’? means the State of West Bengal ; 

‘member of the family”, in relation to an employee, means 
the wife or husband, as the case may be, and the child or the step- 
child of the employee ; 

. (£) “Government Servant” or “Government Empl » 

any officer or servant continued, appointed or employed in India by ae 

under the authority of Government ; 

(b) “Government” means the Central Government or the 
Government of a State ; 

(i) “public servant’? has the same meaning as in the Indian Pena 
Code (45 of 1860) ; fea a Ae euel 

:\ “strike” means strike as defined in clause of 

- the Industrial Disputes Act, 1947 (14 of 1947) ; (a) of section 2 of 
: “essential service” means the service/services declared 
by-tho Chief Justice by a notification. ed as such 

3. Duties.—The following shall be the duties ofan employee — 
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(i) every employee shall bear in mind that he is a public ser- 
vant; he shall faithfully discharge his duties, shall-always behave 
courteously with the members gf the legal profession and their licen- 
ced clerks, the members of the public or colleagues with whom he has 
to come in contact in the discharge of his duties as a public servant 
and shall always try to help them in all possible ways through quick 
and faithful discharge of the duties assigned to him; ae 

(ii) every employee shall, in the discharge of his duties, 1ise 
above all personal, political and other considerations and maintain 
integrity, impartiality and devotion to duty; 3 

(iii) every employee shall, notwithstanding his personal views 
on any matter relating to State polisy and programmo or relating to 
any proceeding in any Court of law, carry out faithfully the duties 
and responsibilities entrusted to him as a public servant; 


(iv) every employee shall practise, promote and encourage 
collective functioning in the interest of the administrative efficiency 
and apply his personal initiative to the efficient discharge of his 
duties; ; : 
(v) when in the discharge of his duties an employee is called 
upon to deal with a matter in which he or a relation of his is financi- 
ally or otherwise interested, every such employee shall, at the earliest 
opportunity, bring this fact in writing to the notice of the authority 
to whom he is subordinate; : 

; (vi) every employee (other than a' non-minsterial employes) 

shall, once in every year. submit in the form prescribed by Govern- 
ment to the appointing authority, a retura of movable property arid 
other assets owned, acquired or inherited by him or any member of 
his family, as standing on the first day of January every year. 

4. Rights.—The following shall be the rights of an employee :— 

(i) every employes shall have the ‘rights to form associations/ 
unions/fedrative bodies ofthe employees; , ; 

(if) every employee, shall have full trade union rights including 
the right to strike. The right to strike shall, however, be subject to 
compliance with the provisions laid down in Appendix i, 

: Note.—The right to strike shall not, however. be jayailable to the 
- Gazetted Officers or the employees. connected with essantial serv ices; 
(iii) every employee shall enjoy full democratic rights except 
. being a member of any political party; . ae 
. . Explanation.—These rights do no, however, include any which is ` 
. prohibited under the Jaw of the land. oo ne cet i 
(iv) any employee may, with Prior intimation to the authority 
and subject to the conditions laid down in clause (g) of rule 5 of these 
rules, participate in a radio or television programmo :. . 

Provided that nothing should be said in such programmes which— 

(a) incites communual and/or parochial. feelings, or, , 

(b) . goos against tho unity and integrity of tho country. 

' (7) any employee may contribute any literary or scientific writing 
_or. Write any letter to any newspaper or periodical, Subject to the 
provisions laid down in clause (iv). ae i 


i 
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5. Obligations. — Every employee shall have the following 
obligations :— : . 

(a) no employee shall commit any misconduct as laid 
down in section $ ofthe Prevention of Corruption Act, 1947 
(2 of 1947) or take any gratification other than the legal remuneration ` 
- or obtain valuable things without consideration or for Consideration, 
which he knows to be inadequate from persons concerned in 
proceedings or business transacted by such employee as detailed in 
sections 161 and 165 of the Indian Penal Code (45 of 1860); 


(b) no emyloyee shall, except with prior sanction of the appoin- 
ting authority, acquiré or dispose of any immovable property by 
leaso, mortgage, sale, gift or otherwise either in his own name or the 
name of any member of his family where such transaction is conduc- 
ted otherwise than through a regular or reputed deajer. The game 
condition shall apply in the case of sale or purchase of movable 
pioperty exceeding rupees 5,000 in value. 


Note —Tbe movable or immovable properties owned by the member 
of the family of an employee which are either acquired by them from 
out of their own funds or inherited by them will not come under the 
provisions of this clause Or clause wy of the rule 3 of these rules. 


(c) no employee shall lend money to or obtain loan from, any 
member of the public, business kouse ora trader or any member of . 
the legal profession or his licensed or unlicensed clerk with whoms 
_ he has to deal in his official capacity either directly or indirectly. 


Note. —A co-operative society shall not, however, come within 
the purview of this clause; . 


d) no employee who has a wife/husband living shal! contract 
another marriage without obtaining previously the dissolution of the 
first marriage in accordance with any law for the time being in force 
notwithstanding such second marriage is permissible under any perso- 
nal-law of the community to which he or she belongs; 

(e) no employee shall employ or engage any subordinate for any 
private, domestic or pereonal service or for any purpose other than 
official business; 

(f) no employee shall use or permit any person to use a vehicle 
belonging to the Government or the High Court or a safe or any 
other property belonging to the Government or the High Court for 
any purpose other than official business; 

(g) no.emplovee shall, except in accordance with any potent ot 
Special orders of the appointing authority, communicate directly or 
indirectly to officialis nct concerned or non official person or 
to the press any secret document or information that may come to 
his knowledge i in course Of his: public duties; 


(h) no employee shall— 7 
(1) violate any law relating to intoxicating drinks or drugs; 


(2) consume or be under the influence ‘of any intoxicating 
drinks or drug during the course of his duty and/or in any public 
place; 


a 
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(i) no employee shall, without the previous sanction of 
the- appointing authority, accept either directly or indirectly on his 
own behalf or on behalf of any other person, any gift of more than 
trifling value: i . 

- Note: —Gifts in conformity with religious or social customs shall 
not come within the purview of this clause; oe 
(j) no employee shall, while on leave, accept any service or 
employment; - : a 
(k) no employee shall, except with the previous sanction of the 
appointing authority, engage in any trade or undertake any employ- 
ment other than his public duties or carry on directly or indirectly 
any business or undertaking except in the case of honorary work of 
social and charitable nature or co-operative societies. 


6. Submission of petitions and memorials.—{i) Any employee or 
a group of employees desiring to place a claim or secking redress of 
his or their grievance in any matter connected with the service condi- 
tion shall ordinarily address the authority at the lowest level compe~ 
tent to deal with the matter of the authorities superior to the officer 
against whose order or action redress is being sought for. If the 
employee or the group of employees does not receive within a fort- ° 
night any intimation of the action taken of or the redress given by 
the said authority, such employee or group of employees may directly 
‘address higher authorities, including the Chief Justice, seek ng inter- 
view or intervention. : ; 

(ii) Any employee desiring to apply for any other post shall 
apply through his appointing authority, who shall; unless there is any 
disciplinary proceedings pending against such employee, forward the 
application to the addressee. An employee may if necessary, send an 
advance copy of an application direct to the addressee. ` 


7. Interpretation. —If any question arises relating to the interpe- 
tation of these rules, it shall be referred to the Chief Justice whose 
decision thereon shall be final. 


8. Repeal and sayings — (i) .The West Bengal Government 
Servants’ Conduct Rules, 1959, as adopted by the High Court, under 
orders of the Chief Justice dated 3rd March, 1969. and amended 
from time to time, is hereby repealed. 

. (i) Notwithstanding such repeal, anything done, or any act 
ecmmitted or any ommission made by any employee before the com- 
ing Into-force of these rules which were in force when the thing was 
done, the act was committed or the ommission was made, shall be 
deemed to continue and to have always continued to apply. 

9 For any violation or infringem*nt of these rutes by any 
employee the appointing authority, may. with the approval ‘of the 
Chief Justice, impose such pe ralties as he may deem fit and proper. 


APPENDIX I 


[Vide Rule 4 (ii) ] i 
_ , », Procedure to be followed before going on strike 
1. (i) No employee shall go on strike without— 
(a) completing the process of conciliatlon or negotiation in 
the manner laid down hereunder: and 
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(b) giving notice of at last 14 days tc the Chief Justice, - 

Note.—No strike shall commence before expiry of the period 
of notice; - 

(i1) Matters over which employees can go on strike should relate 
to conditions of service and work, of the employees and improvement 
of efficiency and standard of work, . 

2. The following shall be process of negotiation or concilia- 
tion :— 

(a) There shall be a Negotiating Body with auch senior officers 
of the High Court as may be selected by the Chief Justice; 

(b) The Negotiating Body shall be entristed with task of hold- 
ing negotiation with the Asssociations/Union/Federative bodies of 
the employees on the grievances of the employees, both Of general 
nature or of departmental or sectional, character; 

= (c) The Associations/Unions/Federative bodies of the emp- 
loyees, after oxhaustion of negotiation with the appropriate authority, 
shall place their points of grievances to the Negotiating Body, in 
writing, on receiept of which the Negotiating Body shall call the. 
aggrieved party or parties and may also call the authorities concerned 
for negotiation and settlement of the grivances. The Negotiating 
Body shall not take more than 30 days, except with mutual agreement 
of the Nogotiating Body and the aggrived party or parties, to complete 
the negotiation. It shall be the responsiblity cf the Nogotiating 
Bady to make Its recommendation to the appropriate authority and 
settle the grievances within the period of 3) days. 


3, Ifthe the negotiation fails and no settlement of the grie- 
vances is reached within the stipulated period noted above, the Associ- 
aion/Unions/Federative bodies may serve a strike notice to the Chief 
Justice tinder intimation to the Negotiating Body, mentioning the 
points of grievances, 

` 4. On receipt of the strike notice the Chief Justice may take 
further initiative to resolve the aggrieved party or parties and the 
authorities concerned. In case of failure of such discussion the 
aggrieved party shall have the right to give effect to the strike notice. 


5. When a strike, which commences after the procedure laid 
down hereinbefore has been complied with, continues for more than 
which may be considered by the Chief Justice as reasonable period, 
the Chief Justice may refer the disputes/grievances to a Board of 
Arbitrators with such Hon’ble Judges of the High Court as may be 
selected by the Chief Justice. 

6. The Board of Arbitrators shal] hear all the parties to dispute 
and give its award within a perlod of one month. 

7. As soon as the grievances/disputes leaving to the commence- 
ment of astiike are refered to a Board of Arbitrators, the Chief 
Justice may, by an order, prohibit continuarce of the strike. 

: T S.C. DEB, 
Chief Justice. 
END / 


t 
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THE MADHYA PRADESH ATPROPRIATION (NO 5) 
982 


‘ ACT, 

The following Act of the Madhya Pradesh Le islati 
Ee ht ee ack, the ith Orioter 130 
was publish o“ ya Pradesh Gazette (Extraordi » 
the 16th October, 1982. Extraordinary)”, dated 

AAAG canoe oaaae eee 
ct to autho payment and appropriation of ; 
sums from and out of the Consolidated Fund of the Snore 
Pradesh for the Aged ore wa financial year 1982-83. ya 

Be it enacted by the Madhya Pradesh Legislature j ; , 
Year of the Republic of India as follows Ze in the Thirty-third 

1. Short title.—This Act may be called the Madh 
propriation (No. 5) Act, 1982. ya Pradesh Ap- 
(Text omitted) 


— — 


THE MADHYA PRADESH GRIHA NIRMAN MANDAL (SANSHO 


DHAN) ADHINIYAM, 1982 
The following Act of the Madhya Pradesh Legislative Assemb] 
was published in the Madhya Pradesh Gustis (ei October, 1982; and 
was publis o Madhya Pradesh Gazette (E inary) 3 
the 22nd October, 1982. (Extraordinary), dated 
igoak Roin aren? aed hoe 26 OF 1982 
n Act further to amen © Madhya Prad ‘he N; 
Mandal Adhiniyam, 1972, ya ‘radesh Griha Nirman 
Be it enacted by the Madhya Pradesh Legisla ; ; , 
Year of the Republic of India as follows a? in tho Thirty-third 
1. Short title and commencement.—(1) This Act ma bo 
the Madhya Pradesh Griha Nirman Mandal (Saneho go? (9. called 
yam, 1983. R hodhan) Adhini. 
2) It shall be deemend to have come i . 
of May 1982, me force on the Ist day 
2. Amendment of long title, —For long titl 
ee ee peat, rahin iyan 1972 (No. p PTN 
erel as the Act), t : 2), 
Ciall be substituted, namely:— . ’ ie ), the following long title 
“An Act to provide for the incorporation and la 
Board in the Binto of Madhya Pradesh for the puo eo using 
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measures to deal with and satisfying the need of housing accommoda. 
tion and for matters connected. there-with’’. 

3. Amendment of section 2.—For clause (3) of section 2 of the 
Principal Act, the following clause shall be substituted, namely :— 


(3) “Board” means the Madhya Pradesh Housing Bord estab- 
lished under section 3 of the Madhya Pradesh Gramin Avas Mandal 
established under section 4-A, as the case may be;” 

4. Insertion of Chapter JI-A.—After section 4 of the Principal Act, 
the following chapter and section shall be inserted, namely :— 


“CHAPTER II-A—ESTABLISHMENT OF MADHYA PRADESH 
GRAMIN AVAS MANDAL 


4-A. Establishment of Madhya Pradesh Gramin Avas Mandal.— 
The State Government shall, by notification, establish with effect from 
such date as may be specified therein, a Board by the name of the 
Madhya Pradesh Gramin Avas Mandal which shall be a body corporate 
having perpetual succession and a common. seal with power, subject to 
provisions of this Act, to acquire, hold dispose of property and to 
contract and may by the said name sue and be used. 


4-B- Constitution of the Board.—The Board established under 
section.4-A shall consist of a Chairman and a Vice Chirman who shall 
be appointed by the State Government and the following other 
members, namely :— f 

(a) Secretary to the Goveroment of Madhya Pradesh in-charge of 
each of the following departments or his nominee not below the rank of 
a Deputy Secretary, namely :— 

i) Housing Deparment ; 

Eh Finance Department; 

(iii) Revenue Department; _ : 

(iv) Rural Development Department; 4 

(v) Tribal Welfare Department; ` 

(b) Chairman, Housing and Urban Development Corporation, 
Now Delhi, or his nominee; : 

(c) Director, Town and Country Planning, Madhya Pradesh, or 
his nominee; 

d) the Superintending- Engineer, Rural Engineering Services, 
Madhya Pradesh ; 

(e) two mombers of the State Legislative Assembly to ‘be appointed : 
by the State Government ; 


(f) two experts in the field of architecture, Sociology or Tribal 
Welfare to. be appointed by the State Government ; 

.(g) two- non-official members to be appointed by the; State : 
Government ; i 

(h) Commissioner Gramin Avas Mandal, i 

(2) The Commissioner, Gramin Avas Mandal shall act as the 
Member-Secretary of the Madhya Pradesh ‘Gramin Avas Mandal., 

. Function, of ‘the Gramin ‘Avas Mandal_—(1) The Board’ 

established under section 4-A shall be charged with the funcation of and ' 
be responsible for, carrying out the provisions of this Act, essentially : in’ 
the, rural areas of the State. 


ine Be @ OAS CoN Ee 
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Explanation.—In this section, the expression “‘rural area’? means an 
area other than the area included within the limits of a municipal 
corporation or municipal council ora notified area committee constituted - 
under the Madhya Pradesh Municipal Corporation Act, 1956 (No. 23 
of 1956) and the Madhya Pradesh Municipalities Act, 1961 (No. 37 of 
1961). i 


(2) The Vice-Chairman shall, for all purposes of the Act, be 
deemed to bea member. He shall preside over the meetings of the 
Board in the absence of the Chirman and exercise such powers and 
perform such functions of the Chirman asthe Chairman may direct. 
The provisions of section 9 shall apply to Vice-Chairman as they apply 
to a Chirmrn.”’. 

5. Insertion of heading of new’ Chapter JI-B.—Before section 5, tle 
following words figure and letter shal! be inserted) namely :— 


“CHPTERE II-B—DISQUALIFICATIONS AND TERM OF 
OFFICE ETC. OF MEMBERS.”’, i 


6. Removal of difficulty.—If any difficulty arises in giving effect to 
the provisions of this Act, the State Government may, by order not 
inconsistent with the provisions of the Principal Act, as amended by 
this Act remove the difficulty : 

Provided that no such order shall te made after the expiry of a 
period of one year from the commencement of thisAct. 

7. Repeal.—Tho Madhya Pradesh Griha Nirman Mandal (Sansho- 
dhan) Adhyadesh, 1982 (No. 4 of 1982) is hereby repealed. 


—— — 


THE MADHYA PRADESH GENERAL SALES TAX 
(AMENDMENT) ACT, 1932 

The following Act of the Madhya Psadesh Legislative Assémbly 
having been assented to by the Governor on the l4th October, 1982, 
was published in the “Madhya Pradesh Gazette (Extraordinary) dated 
the 20th October, 1982. 

MADHYA PRADESH ACT NO. 25 OF 1982 

An Act further to amend the Madhya Pradesh General Sales Tax 
Act, 1958. 

Be it enacted by the Madhya Pradesh Legislature in the thir'y-third 


year of the Republic of India, as follows :— 

1: Short title—This Act may be called the Madhya Pradesh 
General Sales Tax (Amendment) Act, 1982. 

2. Amendment of section-2,—For clause (q) of section 2-of .the 
Madhya Pradesh Genera] “Sales Tax Act,.1958 ‘(No.-2.of 1959) herein- 
after referred to as the Principal Act), the. following clause shall be subs- 
tituted, namely =~ ' por rs : 

-“(q) “tax” means tax payable under the-Acti:”. ~< 

3. Omilssion'of section 5-A and 5-B,—Section 5-A and 5-B of the. 
Principal Act shall be ọmitted. e12. gogi e et, 

‘4: ' Amendment of section 6 —In section 6 of the Principal Act,— . > 

p. in suoysection (1), for, the words.) figure and. brackets - ‘fat (tne 
totalrate‘as méntioned ih the correspondipgyemtny sin -column!(5} of ‘the. — 


z 
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ae Schedule” ae words, neue and brackets ‘‘at the rate as mentioned 

in the correspon entry in column (3) of the said Schedule” 

ay a (3) e” shall be 

i) n pee (e) of sub-section (2), — 

- fa e words, and brackets ‘‘(that ia 3 per cent. basi 

and $ per n Poean By) eban be ME Bea sand ° 5 SEAE 
(b) the words, figures and brackets ‘‘(that ia 4 per cent. i 

and 1/2 per cent additional tax)” shall be Deri p Peale 
5 Amendment of section 7.—In section 7 of the Principal Act, in 

sub-section (2):-— f 
0 the words, figures and brackets. ‘‘(that is 3 cent. i 

and 1/2 per cent additional tax)” ; and ( Eoin GER Coie 
it) the words, figures and brackets “(that is 4 per cent i 

and i per cent. additional tax)’ occurring twice shall be kiia EE 


6. Amendment of Scction 8.—In clause (a) of sub-section (1) of 
section 8 of the Principal Act,— 

(i) the words, figures and brackets ‘(that is 3 cent, i z 
and 4 per cent, additional tax)” ; and { ee poe 

(ii) the words, figures and brackets ‘‘(thatis4 per cent, basic 
tax and ¢ per cent, additional tax)” : 
whenever occurring, shall be omitted. 


7, Amendment of section 9.—In section 9 of the Principal Act 
for the words and figures “section 6 or section 7 or section 8” the 
words figures and letter “‘section 6 or section 7 or section 14-A” shall 
be substituted. 

8. Amendment of section IJ.—In_ the first viso to 3 
section (1) of section U1 of the Principal Act,— es RuN 

(i) forthe words “total rate of tax”, the words “rate of tax” 
shall be substituted; and : 

(ii) in clause (c), after the. figures and words “15 per cent, in 
respect of goods specified in ontries 1 to 32”, the figures, words and 
letters (‘20 per cent, in respect of goods specified in entries 32-A and 
32-B” shall be inserted. . ; 

9 Amendment of section 13.—In sub-section (1) of section 13 of 
the Principal Act, for the words “does not exceed ordinarily one and a 
half lakh rupees on advance payment of such licence fee not exceeding 

two thousand rupees a year, as may be determined in relation to such 
registered dealer in accordance with the rules made in this behalf’ the 
words ‘does not ordinarily exceed such amount as may be prescribed 
on advance payment of such annual licence fee as may be determined 
in relation to such registered dealer in accordance with the rules made 
in this behalf” shall be substitated. f 

10, Amendment of section J4-A.—In section 14-A of the 
Principal Act, for the word, figure and brackets “column (5) wherever 
occurring, the word, figure and brackets “column (3)” shall be 
substituted. : , 

x 11. Amendment of section 16-A.—1n section 16-A of the Principal 
ct, — We Sate 

i) -for sub-sectlons (1), (2), (3) and (4), the followin 
le shall be substituted; namely :— i i 8 sub- 
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“(1) Every dealer— 

(ii) who makes an application for the issue of a registration 
certificate under section 15 or section 16 after the commencement of the 
Madhya Pradesh General Sales Tax (Amendment) Ordinance, 1982; or 

(ii) whose application for issue of such registration certificate is 
pending on the date of such commencement; or 


(iif) who is registered under the Act before such commencement 
shall, for the proper realisation of tax or any other sum payable under 
the Act from him, furnish security of not less than five hundred rupees 
ot such higher amount within such time and in such manner, as may be 
prescribed :r f 

Pfovided that where a registered dealer has furnished cash security 
or security ina form other ‘than cash security before such commence- 
ment, then— 

(i) in casé the cash security already furnished is sufficient no fur- 
ther cash security shall be furnished; 

(ii) incase the cash security already furnished is less than that 
required under this sub-section, he shall make up the deficiency in such 
manner and within such time as may_be prescribed;- 
~ (üi) in case the securiay furnished is in a form other than the form 
ofa cash security he shall furnish the cash security within such time 
and in such manner as may, be prescribed and thereupon the security 
furnished in the other form shall be lial lz to be released, 


` (2) Where a_regisered dealer has furnisbed cash security under 
the provisions of sub-section (1) which is rendered insufficient keeping 
in view the scale prescribed therefor. under the said sub-section the 
~ Commissioner shall, by order, require such dealer to furnish further 
cash security within such time and in such manner as may. be prescribedr 

Provided that no order shall be. passed under this sub-section 
without giving the dealer ¢n opportunity of being- heard. 

(3) The cash seeurity furnished under sub-section. (1) or 
sub-ssciion (2):shall. be held till the registration certificate of the dealer 
remains in force oron tho cancellation of the registration certificate, 
till such time any Amount of tax or any othér sum payable under. ths 
Act remaing outstanding against him whether on account of any 
pioceedings under the Act or otherwise and. shall carry simple.interest 
at the rate of 5 per cent. per annum. : S 

(4) Where a dealer registered under. section 15 or: sectlon.16 fails 
to. furnish returng-under,section 17;in time or fails to pay,the tax due or 
any other sum payable under the Act, — pe - f 

(a), the Commissioner may, by order,, forfeit, the whole or any 
part of ‘tho cash security furnished by such: dedler under this section and 
appropriate it towards the amount of tax. or any other sum due from 
him under the Act; or ee mee! E ee ; 

(b) tho Commissioner may, for the proper realisation: ofitaxvor 
other sum, payabjoc, under. ine ‘Act,. by.an.order in. writing;for reagons 
recorded thereif, require such dealer, who- hag furnished security under 
this section, to furgish within such time. sch adtlitional ‘ecprity,in the 
form of.cash, security, or bank - guarantee or in such ‘otherform. as may 
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be prescribed, as may be specified in the order for the aforesaid purpose 
and thereupon such dealer shall furnish the additional security. The 
amount of additional security that may be required to be furnished by a 
dealer under this clause shall |not exceed the average amount of tax 
payable by such dealer for one year determined in such manner as may 
be prescribed and where such etermination is not possible, the amount 


of additional security shall not exceed rupees tea thousand; ; 
(c) (i) the additional security obtained mader clause o) of this 
sub-section shall be held for a| period of two years and shall be released 


paid tax according to such returns regularly daring this period; 
(i) if the dealer again commits default in furnishing «ny retu-n or 
Paying tax according to hin, the G or in the payment of asy amount 


to the dealer at the end of “elias if he has furnished all retuins aod 


due under the Act from him, the Commissioner may, be order, forfeit 
the whole or any part of security furnished by the dealer under 
sub-section (1) and sub-section (2) ard additional security furnished 
under clause (b) and appropriate the same tewards payment of (ax or 
any other sum due from the dealer under the Act : 


Provided that no order fotfeiting the cash security or the additional 
security or demanding additional security shall be passed under this 
sub-section without giving the dealer an opportunity of being heard.’’; 


(ti) in sub-section (5), after the word ‘“‘security”, the words “‘or 
additional security’? shall be inserted; and 

(iii) for sub-section (6)| the following sub-section shall be 
substituted, namely:— 

(6) Notwithstanding anything contained in section 15 or section 
16, the Commissioner shall re to grant the certificate of registration 
or shall cancel the certificate of registration issued to any dealer under. 
either of the said sections wh such dealer has failed to comply with 
the provisions of sub-section (1) or sub-section (2) or clause (b) of sub- 
section (4) or sub-section (5): 

Provided that no order dhall be passed under this sub-section 
without giving the dealer an opportunity of being heard.’’. 


12. Insertion of section 22-D.— After section 22-C of the Principal 
Act, the following section shall be inserted and shall be deemed to have 
been inserted with effect from Ist day of Apirl 1981, namely:— 

22-D. ‘‘Special provisions, relating to deferred payment of tax by 
Industrial units.—Notwithstanding anything contained in any other 
provision of this Act, a dealer, who is,— 

(a) registered asa small scale industrial unit with the Industries 
Department of the Government of Madhya Pradesh; or 

(b) registered with the Director General of Technical Development 
asan industrial unit; or | 

(c) registered as an industrial unit by any authority duly empowered 
to do so by the Government of Madhya Pradesh or the Central 
Government ; or 





(d) holding a licence 
Regulation) Act, 1951 (No. 65 


under Industries (Development and 
of 1951), 


and who in each case has or may set up a new industrial unit in any 


district of Madhya Pradesh 





if eligible for grant of the facility of 
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— 


deferred payment of tax under the scheme providing for grant of 
incentive to enterpreneurs for setting up new industrial units in the State 
as the State Government -may make in this behalf, may make deferred 
payment sudject to such Tsee and coaditions as may be specified 
in such scheme.”’. 

13. ‘Amendment of section 38-A A.—In section 38-A of the Principal 
Act,— 

(1) in sub-section (1) — 

(a) the words, figures, brackets’ and comma ‘‘sub-section (1),”” 
shall be comitted; 


(b) in clause (a),— 

(i) sub-clause (i) shall be omitted; 

(ii) in sub-clause (ii) for the words, figures and brackets ‘‘sub- 
section (4)’’, the words, figures and “sub-section (2) or sub -section 
(4)” shall be substituted; and 

(c) clause (b) shall be omitted; and 

it) in sub-section (2),— 

R for the word “security wherever occurring’, the words 
‘security or additional security” shall be substituted; 

for the words, figures and brackets ‘sub-section (1) or sub- 
section (2)’’, the words, letters, figures and brackets “sub-section (2) or 
clause (b) of the sub-section (4)” shall be substituted; and 


(ii) for sub-section (3), the following sub-section shall be 
substituted, namely:— 

“(3) After such enquiry as it may deem fit the Appellate 
authority may confirm, reduce or enhance the amount of security or 
additional security or modify the nature of additional security.” s 

14. Amendment of section 51.—In sub-section (2) of section 51 of 
the principal Act,— 

(i) in clause (d), for the word “Licensed” the words ‘‘Licensed, 
priscribing the yearly turnover of goods” shall be substituted; and 

ü) for clauso (ff), the following clause. shall be substituted, 
namely 

et) i) the higher amount of Cash Security and the manner in 
. which and the tims within which oash security shall be furnished under 
sub-section (1) or sub-section (2) of section 16-A; 

(ii) the manner and form in which additional security shall be 
furnished uader clause (b) of sub-section (4) of section 16-A; 

(iii) the manner in which and the time within which any deficiency 
of security may be made up under sub-section (5) of section 16-A;”. 

(iv) in clause a) after sub-clause (iv), the following sub-clause 

shall be inserted, namely :— 

“(v) the manner in which and the restrictions and conditions 
subject to which deferred payments of tax due may be made by a dealer 
under to tion 22-D.”’. 

n 15. Amendment of Schedule IJ.—In Schedule II to the Principal 
ct, — 

- column (3) and (4) yaa 6 with the entries specified therein shall 
be omitted and column D shall be renumbered as column (3); . 

(ii) in part I, in column (3) as so renumbered— 
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(a) against serial number I, for the words, figure and letter “‘accor- 
ding to the provisions of section 5-B”, the figure and words “4 per 
, cent.” shall be substituted ; 7 


(b) against serial number 2, for the words figures and letter ““Aocor- 
ding to the provisions of section 5-B’’, the figure and words “2.5 per- 
cent,” shall be substituted; and : 

` (c) against serial number 3, for the words, figure and letter “Acco- 
rding to the provisions of section 5-B”, the figure and words ‘4 Pei- 
cent.” shall be substituted ; . ` i 
(iii) in part IÍ, in column (3) as so renumbered. against serial |> 
number 32-A, for the figure “13.5” the figure *‘16”* shall be substituted: 
(iv) in part IV, in column (3) as so renumbered,’ against serial 
nurabers 1, 2, 3, 4, 5, 6(1) and 7 for the words, figures and letter 
‘‘According to the provisions of section 5-B”, the words “4 percent.” 
shall be substitated; and - -. : 
i (v) in part V, in column (3) as so renumbered, . against serial 
numbers 1(i) and 2 for the words, figure and letter “According to, the 
` provisions of section 5-B”, the figure and words “3 per cent.” shall be 
substituted. i : ‘ 
16. Repeal.—The Madhya Pradesh General Sales Tax (Amend-~ 
ment) Ordinance, 1982 (No. 10 of 1982) is hereby repealed. ; 


THE MADHYA PRADESH STHANIYA KSHETRA ME MAL 
KE PRAVESH PAR KAR (SANSHODHAN) ADHINIYAM, 1982 
_ The following Act ofthe Madhya Pradesh Legislative Assembly 
having been assented to- by the Governor on the 14th October, 1982, 
was published m the “Madhya Pradesh Gazette Extraordinary’’, 
dated the 20th October, 1982, 
, MADHYA PRADESH ACT NO. 24 OF 1982: 
, An Act further toamend the Madhya Pradesh Sthaniya Kshetra 
Me Mal Ke Psayesh Par Kar Adhiniyam. 1976. eee 
Be it-enacted by tha Madhya: Pradesh Legislature in the Thirty- 
third Year of the Republic of India as follows:— ee 
1. Short age a Act may be called the Madhya Pradeah 
Sthaniya . Kehetta Mal: Ke Pravesii Par Kar (Sanshodhan 
Adhinyam, 1982. op eee f e = Onn 
2 ‘Amendment of-sectlon 2.—In sub-Section-(2) of section 2 ofthe 
Madhya Pradésh Sthaniya Kashttrd Me Mal Ke Pravesh Par Kir’ 
Adhiniyath, 1976 (No. 52 of '1976) hereinafter referred to as ‘the 
principal Act,— ce: T ee 
(iy Clause (a) shalkbe omitted; - C ; , 
(ii) after clause (b), the following clause shall be inserted, 
n = . . ae f i f 
“(bb) “incidental: goods: other ‘than .raw material and packing, 
material for use by a dealer in the manufacture or processing ‘of none i 
or in pining or in tho generation, or distribution, of.electricity or any 
other form of power;”’ i . 
, > (iii) in clauses. ‘(h).-and (i), - för “the: figures and, brackets “iii”, 
the and brackets “(iv)’* shall-be substituted,” ° ~ 


ts 2 . 
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(iv) ` in clause (1), for the words, brackets and figures “and shall 
include excise duty _and or additional excise duty, if levied under the 
Central Excise and Salt Act, 1944 ‘No. 1 of 1944), and the Additional 
Duties of Excise (Goods of Special Portance) Act, 1957)”, the words, 
brackets and figures “and shall include excise duty and/or additional} 
excise duty and/or customs duty, if levied under the Central Excise 
and Salt Act, 1944 (No- 1 of -1944.), the Additional Duties of Excise 
‘(Goods of Special Importance)’ Act, 1957 (No. 58 of 1957) or the 
Customs Act, 1962 (No. 52 of 1962.), as the case may be,” shall be 
substituted; and ` f : 


perty, erection of factories, installation of machinery and fitting and 
installations to movable or immovable property in the execution where- 
. of goods are consumed or’ used but not sold.” . , 
- 3. Amendment of section 3.—In section 3 of the Princing Act,— 
i) in sub-section (1),— 'incipál Act, 
Q in clause (b), for the words “raw material”, the words “raw 
material or incidental goods” shall be substituted: 
(b) in the first proviso,— | eer 
. (i) ‘clause (iii) shall be dóleted; ae waters wet 
` (ü) for clause (iv), the following clause. shall be “substituted, 
namely :— hes ae 
“(iv) in respect of goods specified in Schedule II, other than local 
goods, purchased from a registered dealer on which entry tax is payable 
or paid by the selling registered dealer” and - et es : 
` (iii) in clause (vi) for the words “raw materials” the words “raw 
materials or incidental goods” shall be substituted; 
(c) after the second proviso, the following proviso shall, be inserted, 
namely :— e eo 
“Provided also that notwithstanding anything contained in this Act, 
where a registered dealer, in the course of his business in a local ` area 
purchases goods specified in Schedule OT, other than goods which are 
local goods in relation to such local area, from another registered dealer 
of the same local area for consumption or use as raw material or as 
incidentel goods or as packing material or “inthe execution of works 
contract, the entry.of such goods shall be deemed to have been effected 
into such local area by the registered dealer who hay purchased such 
goods for the aforesaid purpose and entry tax shall be paid by such: regi- 
stered dealer,” and ; 
(d) in the Explanation, clause (a) shall be omitted; -> 
(ii) for sub-section (2), the following sub-section shall be substitut- 
namely :— : . 
ae (2) (a) .There shall be levied an entry tax on the entry into any 
local area for consumption, use or sale ee ; 
: of such goods specified in Schedule II or Schedule ITI, and. 
‘ (ii) _ by such persons or class of. persons to'whom the provisions of 
sub-section (1) do not apply, as may in either case, be notified by ‘the’ 


t 
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State Government and thereupon such tax shall be “paid by such person 
or class of person: 
_. Provitled.that entry tax under this sub-section shall not bo levied. on 
tho:entry -of 'guċh' goods, if itis proved to the éatisfaction of the assessing 
authority that: ca a ‘have already ` heen subjected to entry tax or 
ee entry tax is ‘table tò bó. paid by any other person -or dealer under 

"Act. : 

O) cöpy of- every sich ‘nofification shall be ald on the table of the 
Legislative Assembly’’. 

4. Amendmentdf. seetion’6. In section’ 6'of the Principal Act,— 


(D -for the words, figures and brackets “payable. ath a-dealer under 
sub-sebtidn ( 1) of ‘section Ph tho words’ ‘fi and, brackets ‘payable 
by dei wader ” gub-éection “(1) Of. sect Bice be bya person notified 

under/sub-section (2) ‘of ‘that section” shai e PE ; 


(Gi) “in “clause (8) for‘the Mae “the dealer” the. words “the dealer 
or such person” shall be. substituted 

- (i) in clduse‘(b), for th Sord: “å dealer” tho ` words “the dealer 
or ‘such person” shall be substituted; oy i 


PASA) in the inarginal : heading “for the words “dealer”, the words 
or person”’ shall be substituted. =. 
5. Amendment of section 7.—In section. 7 ‘of the” Principal Act,— 
G). in sub-section (5), for -the itch ‘one and a half times”, the 
words “ten times” shall be substituted ; ; - 
‚in sub-section (6), for tho; words “ons and a half times”, the ’ 
words etn times?” shall be substituted. 
6, ‘Amendment of section It. =m sub-section () of section a of 
- the Principal Act, i ' n 


yina clause (a), for-the- ‘words "a dealer’, “the words, brackets 
and figures “a dealer -or a- person notified under - sub-section (2) of 
section 3” shall be “substituted ;, 
. Gi), for. clause (b), the following clause « cahall be substituted, 
ey i at 
; ? That a dealertias’ not! effectèd ae ‘entry, of any en speci- 
abain Schedule I or a’ perron: notified ‘under’ ‘sub-section. (2) om on 
3 has not effected the entry-of any’ goods fpeeibied a Schedule IH, 
notified under sub-section (2) of echo ia local gen for’ cont 
ption or use therein, ‘asrawmaterial or acidental “E90 nh aa’ “packin g 
material or in the executidn of works Gontrélets o or otherwise”; and” 


- (iii) for’ ‘the words“shall’ be ‘on the “d dealer”; the, words: shall ‘be 
k -on the dealer, or such person, ag the caso may bo” „ghall be substituted. 


7., Amendment of Séetiðn '12.-For subsection (1 (2). _of séction:12 of 
the Principal Act, the following sub-section shal! be subantutgd 


namely : —. anano $ 

i “y “The entry tax ‘payable aner _sibgecton (2) af soon 3 
shall be Isyied on the- valus of. goods, notif ST hirot Tia 
not ex oiir, per cent; ak “the State 


Peed Gon 

ety ee ‘differeti fes nay Tent goods. ". 

ee cine fi ay By see Sys au thority and in 
e a sae et 
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rv Substitution a new achadue oe Sckeitule HI.—For Schedule 
III to the Principal Act, the following Schedule shall be substituted, 


namely :— 



















: “SCHEDULE Il ar 
f [See sections 3, 4,6, 8, 9 and 11] i 
S. No. Description of Goods - Rate of 
x Entry Tax 
a (ae 3) 
l PART—I Nie 
1. Goods specified-in entries 1 to 32,/32-A eae 32-B 1.5 - per cent. 
of Part-II of Schednle-IT to the Sales Tax Act, rr ae 
2, Foreign and Indian made foreign liquor - 7.75 Per cent. 
f -PART—II 
1. Silver ornaments of personal’ wear: _ 0.5 ‘pet cent. 
2. Gold ornaments of, ie wear : 05 per cent. 
3. Bullion, and Specie ” 0.25 per cent. 


os PART—IIT_ | 
All goods other ian — 
(i) goods‘included in'Schédùle I - ; 
(ii) . goods: includéd-in Schedule IT; and ca 
(iii) goody Rin Bincluded in _ part, I "and If of this 1.00 percent.” 


ve bee 


ma 


i 9.. Repeal he rifs Madhya Pradesh Sthaniya . Kshetra Me Mal Ke 
Praveah Par Kar (Sanshodhan) , Adhyadesh, 1980: ha 5 of 1982) is 


hereby re $ ced i 
THE MADHYA PRADESH APPROPRIATION: wo; 6) ACT, 1982. 
...The following Act réceived thé tlof the Governor’ on the ‘23rd 


ber, 1982 ; and was published: in -the Pe as ‘Pradtsh Gazette” 
ordinary), dated the 4th January- 1983 
MADHYA -PRADFSH-ACT NO»: T-OF 1983 ` r 
An “Act to authorise. payment.andsappropriation of certain farther 
sums from and out-of. fhe Consolidated Fund: ofthe State of Madhya 
Pradesh for the services’ of the financial year [982-83. -> - 
mdy it enacted by, ‘the, adhya-, Pradesh Legislature in the Thirity- 
Yeär vf the Republic of India as follows :— . - 
‘241, Short title:—This Act, - -may be- called t the Madaya Pradesh 
Appropriation (No. 6) Act, 1983. i er ee 


Neate tS whe 


THE MADHYA PRADESH LOK AE AM 
_ SE BIS'SUTRIYA KARYA 
SANSHODHAN) ADHI 

The ‘silewiag Act received the- Re che “Govertidt 6a KEH Oth 
January, 1983 ; and. was ‘published in-the “Madhya Pradesh Gazette” 
(Extraordinary), \dated:the:T3thy J. s P983 ATD e 

MADHYA PRADESH ACT NO. 2 OF 1983 T 

An Act further to amend the oe Mer Pradesh Lok Abhikaranon Ke 

_ Madhyam Se Bis Sutriya Karyakram Karyanvayan Ahhiniyam, 1980, 


y 


om Vrv 
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Be it enacted by the Madhya Pradesh Legislature in the Thirty- 
third Year of the Republic of India as follows :— à : 
i 1. Short title.—-This Act may be called the Madhya Pradesh Lok 
Abhikarenon Ke Madhyam Se Bls Sutriya Karyakram Ka Karyan- 
vayan (Sanshodhan) Adhiniyam, 1982. i 


2. Amendment of Section 2.—In section 2 of the Madhya Pradesh 
Lok Abhikaranon ke Madhyam Se Bis Sutriya karyakram ka karyan- 
vayan Adhiniyam, 1980 (No. 13 of 1980), (hereinafter referred to as 
the Principal Act), fer clause (c), the following clause shall be substitu- 
ted, namely :— 

“(c) “block” shall have the meaning assigned to that expression 
in clause (iv) of section 2 of the Madhya Pradesh Panchayat Adhiniyam, ` 
1981 (No. 35 of 1981) ;” 
‘* 3. Amendment of Section 3.—In section 3 of the Principal Act 
: for. the words “revenue inspector’s circle”, the word “block” shall be 
substituted. ` oe i 


4. Substitution of words “block level committee?” for the words 
‘revenue inspectors circle level committee’? throughout the Act.— 
Throughout the Principal Act, for the words “revenue ingpector’s 
circle: level’ committee” wherever- they occur, the words “block level 
committee” shall be substituted. ` ` ; 


5. Amendment of Section 8.—After sub-section 1) of secti 
of the Principal Act, the following sub-section shall ie eted. 
namely :— f : f 1 

“(1-A) Where an appeal is preferred under sub-section (1) of 
section 7, the official member of. the appeal Committee may, pending 
the disposal of such appeal by the appeal Committee, grant stay of 
operation of or pass any other appropriate ‘interim’ order in relation 
to the order appealed against.’’. an 

6.: Repeal.—The Madbya Pradesh Lok Abhikaranon Ke Madh 
So Bis Sutriya Karyakram Ka Karyanvayan (Sanshodhan) Adhyadesh, 
(No. 21 of 1982) is hereby repealed. ; ie 


iaa 





Published in the Madhya Pradesh Govt. Gazette Extraordinary, 


d 


Dated December 31, 1982 i 


un ; CO-OPERATIVE DEPARTMENT f : 

No, 5-18-82-1-XV. Bhopal, the 31st December 1982.—In exercise of 
the powers conf by Section 95 of the Madhya Pradesh Co-operative 
Societies Act, 1960 (No. 17 of 1961), the State Government hereby 
makes the following further amendment in the Madhya Pradesh Co- 
operative Societies Rule, 1962, namely :— i 

AMENDMENTS 

In the said rae bea os 

(1) In Ruk 16, for words, “thirty days”, the words « 
days” shall be substituted. = ony 

. (2) In Rule 23, in sub-Rule (3),— ‘ 

G in clause (aa), the words, “‘or voter” shall be omitted. 

il) for clause (b), the following olause shall be subsiituted, 
namely:— ) a š 


1 
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‘(b) Every society shall. prepare a, list of members including the 
members who are disqualified to’ be candidates for election: to the 
committee of a society or to be elected as a delegate or representative’ 
under settion 50-A, as on the day preceding 40 days prior to the date 
of holding annual general meeting or special general meeting, as the 
case may be, under section 50-A by assigning (X-defaulter) sign gates, ° 
if any for representing the society is to take place. The list ahall in- 
dicate the defaujtera within the meaning of section 50-A by assigning 
(X-defaulter) sign and, if members belong to’ Schedule Castes; Schedule - 
Tribes or economically weaker sections, the list shall indicate respective 
categories against their respective names. The list-s0 -prepared shall be 
made available to the Returning Officer appointed by the Registrar at 

` least 35 days prior to the date fixed for annual general meeting or 
special general meeting and shafl be published by the Returning Officer 
at least 33 day prior to the date of annual general meeting, as.the caso 
may be.” ; 

7 tii) for the first and second provisos to clause (h) the following 
proviso shall be substituted, namely :— 

“Provided that a delegate or representative of a primary society who 
is disqualified for being elected ag a member of the committes of a Co- 
operative Bank, Financing. Bank Federal Society or an Apex Society 
under Section 50-A may at any time before the last date fixed for 
submission of nomination papers, get the list corrected by the Returning 
Officer after having produced sufficient evidence that the primary society 
has made an application under Sections 64, 84 or 85, as the case may 
be, against all defaulttr, members who are in default of, loari or loans 
to such primary society for a period exceeding twelve months”. 

- (3) in rule 41, in sub-rule (14), ‘in clause (g), for the words “and 
the symbols of contesting candidates in the group” the words, “the 
names and the symbols of contesting candidates in the group”. shall be 
substituted. et Es ae 

-(4) ia rule 44, in “sub-rule (D; in clauso (i) for the words, “fifty 
days” the words, ‘‘forty days” shal] be substituted, 

(5) in re 45;in sub-rule (3), the words, “or eligible to vote at 

such election” shal} be omitted. : i : 


Published in the Madbya Pradesh Gazette Extraordinary 
` Dated November 19, 1982 ae 

‘DEPARTMENT OF Se . 

No. 5212-XXXII-82. Bhopal, the 19ih November.—In exercise of 

the powers conferred by snb-section oi of.sèction 1 of the Madhya 
Pradesh Nagar Tatha Gram Nivesh (Sanshodban) Adhyadesh, 1937 . 
(No. 19 of 1982), the Sfate Government hereby áppoints the 19th 
November 1982, as a date on which the said Adhyadesh shall come 


into force. Z 


THE MADHYA PRADESH MUNICIPALITIES (AMENDMENT) 
$ i ‘ACT 1982°- 5 8 Left rT aA. 
~The following Act received the assent of the Governer on the 2nd 
November, 1982; and was publishéd“in the “Madhya Pradesh Gazette 
(Extraordinary)’ dated the 12 November 1982. “°` . ie Bsa 
i P ‘N 
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MADHYA PRADESH ACT No, 43 OF 1982 th oe 
‘ee further to amend the Madhya Pradesh Municipalities 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-third 
Year of the Rep iblic of India as follows :— 


1, Short t'tle.—This Act may be called the Madhya Pradesh 
Municipalities | Amendmen) Act, 1982. z í 

_ 2. Amendment of section 40.—In the Madhya Pradesh Municipali- 
ties Act, 1961 (No. 37 of 1961) for sub-sections (1) and (2) of section 
40, the following sub-sections shall be substituted, namely :— 


(1) Any councillor may resign his offica by tendering his resigna- 
tion, in writing, to ths President, w20 shall forward it to tre prescribed 
authority. i 

(2) On receipt of the resignation ‘under sub-section (t), the 
prescribed authority shall.— : ' 

i (i) „Jf it is satisfied about its. genuineness, accept the resignation 
and notify the fact of soch resignation aad the occurrence of casual 
vacancy by reason of such resignation in the Gazette ; 

(ii) if it is not satisfied about its genuinenes; not accept the 
resignation for reasons to be recorded in writing.”- 

THE MADHYA PRADESH NAGAR TATHA GRAM NIVESH . 
(SANSHODHAN EVAM NIVESH KSHETRON KA VIDHIMANYA- 
; : KARAN) ADHINIYAM, 1982. 

The following Act received the assent of the Governor on the 27th 
October, 1982; and was published inthe “Madhya Pradesh Gazette” 
(Extra ordinary}, dated the 29th October, 1982.] 


MADHYA PRADESH ACT NO. 34 OF 1982. 
An Act further to amend the Madhya Pradesh Nagar Tatha Gram 
Wivesh Adhiniyam, 1973 and to validate inclusion of certain areas in 
the planning areas constitued thereunder. : 


Be it enacted by the Madhya Pradesh Legislature in the Thirty- 
third Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Madhya Pradesh Nagar 
Tatha Gram Niveéh (Sanshodhen Evam Nivesh Keshetron Ka 
Vidhimanyakaran) Adhiniyam, 1982. i 


2. Amendment of section 1.—For sub-section (3) of section 1 of < 
tho Madhya Pradesh Nagar Tatna Gram Nivesh Adhiniyam, 1973 
o. 23 of 1973) (hereinafter referred toas the Principal Act), the 
ollowing sub-section shali be and shall always be deemed to have been 
substituted, namely :— 
“(3) Jt shall come into force at once.”. 


3. Validation.—Notwithstanding anything contained in any judge- 
ment, decree or order of any court, the inclusion of the areas beyond the 
limits of Municipal Corporation, Indore in the Indore planning area, 
constituted under section (1) of section 13 of the Principal Act vide the 
Government of Madhya Pradesh, Town and Country Planning Depart- 
ment’s Notification No 515-F-I-20-XXXIII-73, dated the 13th February, 
1974, shall be deemed to be and to have always been valid and 
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accordingly all acts, proceedings or things done or taken by the Govern- 
ment or any officer of Government or by any other authority in 
connection with the enforcement of the provisions of the Principal Act 
or any other law for tho tlme being in force in the said planning area 
shall for all purposes be, and to have always been, done or taken in 
accordance with law. 


4. Repeal.—The Madhya Pradesh Nagar Tatha Gram Nivesh 


(Sanshodhan Evam Nivesh Kshetron Ka Vidhimanyakaran) Adnyadesh 
1982 (^0. 9 of 1982) is hereby repealed. . i 





THE MADHYA PRADESH VIDHAN MANDAL SADASYA NIRA- 
RHATA NIVARAN (SANSHODHAN) ADHINIYAM 1982. 

The following Act received the assent of the Governor on the 8th 
Novemter, 1982; and was published in the Madhya Pradesh Gazette 
(Extraordinary)”, dated the 12th November, 1982. ` 

MADHYA PRADESH ACT NO, 42 OF 1982 

An Act further to amend the Madhya Pradesh Vidhan Mandal 
Sadasya Nirarhata Nivaran Adhiniyam, 1967. 

Be it enacted by the Madhya Pradesh Legislauture in the the thirty- 
third Year of the Republic of India as follows — E 


1, Short title —This Act may be called the Madh 
Vidhan Mandal Nirarhata Nivaran (Sanshodhan) Adhin eee ee 
2 Amendment of Schedule.—In the Schedule to ‘the "Madhya 
Pradesh Vidhan Mandal .Sadasya Nirarhata Nivaran Adhiniyam, 1967 
(No 16 of [967), for item 17, the following item shall be substituted 
ard shall be deemed to have been substituted with effect from the 17th 
March, 1972, namely :— , À 
“17. Charman and Vice Chairman or President and: Vice-President 
or Managiog Director of a statutory body or a member of any 
Commtttee by whatever name any of the aforesaid office be called 
Explanation.—For the purposes of item 17, the office mentioned 
tnereio shall include any other office held jointly with the Office or any 
offize held jointly with the office mentioned in item 17 in the statutory 
body.”. . 





THE MADHYA PRADESH VISHWAVIDYALAYA (SAN ODHAN 
l ADHINIYAM, 1982 Coe ) 
The following ACt received the assent of the Governor on the 18th ` 
January, 1983 ; and was published in the “Madhva Pradesh Gazette” 
(Exraordinary) dated the 21st January, 1983 s i 
MADHYA PRADESH ACT NO. 3 OF 1983 
An Act further to amend the Madhya Pradesh Vishwavidyalaya 
Adhiaiyam, 1973. a, 
Be it enacted by the Madhya Pradesh Legi lature i Thirty- 
third year of the Republic of India as follows: aa i 
1, Short title.—This Act may be called the Madhya Pradesh 
Viehwavidyalaya (Sanehodhan) Adhiniy 1982. 
2. “Amendment of section 13 (1) —In the second proviso to sub- 
section (1) of: section 13 of the Madhya Pradesh Vishwavidyalaya 
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Adhiniyam, 1973 (No, 22 of 1973), for the figure “60”, the figure “62” 
shall be substituted. . i i , 
3. Repeal.—Tho Madhya Pradesh Vishwavidyalaya (Sanshodhan) 
Adhyadesh, 1982 (22 of 1982) is hereby repealed, 
THE MADHYA PRADESH RAJYA BEEJ EVAM FARM VIKAS 
NIGAM (SANSHODHAN)A DHINIYAM, 1982 


The following Act, received the assent of the Governor on 2!st 
January 1983 ; and was published in the “Madhya Pradesh Gazette” 
(Extraordlnary), dated the 22nd January 1983. f 


MADHYA PRADESH ACT NO: 6 UF 1983 
An Act-to amend the Madhya Pradesh Rajya Beej Evam Farm 
Vikas Nigam Adhiniyam, 1980. i - 
Be it enacted by the Madhya Pradesh Legislature in the Thirty- 
third Year of the Republic of India as follows :— __ 


1, Short title and commencement.—(1) This.Act may be called 
the Madhya Pradesh Rajya Beej Evam Farm Vikas Nigam (Sansho- 
dhan) Adhiniyam, 1982, 

(2) It sball come into force at ence. s 

- 2. Amendment of Section 8 —In section 8 of the Madhya Pradesh 
Rajya Beej Evam Farm Vikas Nigam, Adhiniyam, 1980 (No. 18 of 
1980), (hereinafter referred ta as the Principal Act), — . 

(i) in sub-section (1),— 

(a) for the words “The Board of , Directors of the Nigam shall 
consist of the following”, the words, “The Board of Directors of the 
Nigam shall consist of the Chairman to be nominated by the State 
Government and the following other Directors”, shall be substituted ; 

(b) clause (i) shall be omitted; - < 

(c) for cleuse (vii), the following clause shall be subst ituted, 
namely :— š . 

. (vii) the Managing Director appointed under section 11 e 

di) in sub-section (2),— . 

(a) for the words “A nominated Director”, wherever they occur, 
the words “The Chairman or a nominated Director” shall be 
substituted ; an 

(b) for the words ‘‘Chairman-of the Board”, the words “State 
Government and the Chairman of the Board, respectively’? shall be 
substituted ; : ; i 

(iii) in sub-section (3), for, the words “a nominated Director”, 
the words “‘the Chairman or a nominated Director’ shall be substituted.” 

3. Amendment of Section 9.— After sub-section (2) of section 9 of 
the Principal Act, the following explanation shall be inserted, namely:— 


“‘Explanation.—For the purpose of this section “Director” shal} 

include Chairman.” 
- 4. Amendment of Section 35.—In section 35 of the Principal - 

Act,— i 

(a) in clause (b) of sub-section (I), for the word “Director”, the 
words “Chairman or a Director” shall substituted ; and 

(b) in sub-section (2), for the word “Director” occuring twice, 
tho words ‘‘Chairman or a Director” shall be substituted. 
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5. Amendment of Section 37,—In section. 37 of the Principal Act; 
for the words ‘Every. Director”, the words ‘The Chairman, every - 
Director” shall be substituted. te : 

6. . Repeal.—The Madhya Pradesh Rajya Beej Evam Farm Vikas 
Nigam -(sashodhen) Adhyadesh, 1982 (No. 70 of 1982) is hereby 
repealed. > ; 





THE MADHYA PRADESH MANTRI. (VETAN TATHA BHATTA) 
-  , SANSHODHAN ADHINIYAM, 1982 
The following Act received thé assent of the Governor on the 26th | 
January 1983;- and was published in the “Madhya Pradesh Gazette” - 
(Extradrdinary), dated the. Ist February 1983. 
. HYA PRADESH ACT No 7 OF 1983 
An Act further to amend the Madhya Pradesh Mantri (Vetan 
Tatha Bhatta) Adhiniyam, 1972. 
Be it enacted -by the Madhya Pradesh Legislature in the Thirty- 
third year of the Republic of India as follows :— i 
_. 1; Short title, —This Act may be called the Madhya Pradosh 
Mantri (Vetan Tatha Bhatta) Saushodhan Adhiniyamw, 1982 
2. Amendment of Sestion 4. —In section 4 of the Madhya Pradesh 
Mantri (Vetan Tatha Bhatta) Adhiniyam, 1972 (No. 25 of 1972), after 
the words “‘to each.Deputy Minister”, the words ‘ and to each Parlia- 
mentary Secretary” se inserted. 


_ THE MADHYA PRADESH GRAMIN RIN VIMUERTI 
i ADHINIYAM, 1982 ; . 

The following Act received -the assent of the President on the 21st~ 
January 1983; and was published in the ‘Madhya Pradesh Ga-etie’’ 
(Extraordinary), dated the 22nd January 1983. - Kes 
7 MADHYA PRADESH ACT No. 5-OF 1983 

An Act to provide for relief from indebtedness in rural areas, 

Be jt enacted by the Madhya Pradesh Legislature in the Thirty- 
third Year of the Republic of India as follows :— 


1. Short title, and extent.—(1) This Act may be called the 
Madhya Pradesh Gramin Rin Vimuki Adhiniyam, 1982. 

(2) Itextends to the whole of Madhya Pradesh. 2.8 

2. Definitions.—In this Act, unless the contest otheawise requires,- 

(a) ‘‘agricultural land” means land in a rural area which is 
assessed to land revenue with reference to the use of such land for the 
purpose of agriculture; : 

(b) ‘‘civil court” includes,— J 

(i) a court acting-in the exercisy of insolvancy jurisdiction; 

(ii) acourt which under any law for the time being in force (a) 
has been constituted a court of small causes er (b) is invested with the 
jurisdiction of a court of small causes; j s 

(iii) ‘a debt relief. court established under the Madhya- Pradesh 
Anuguchit Jati Tatha Anusuchit Jan Jati Rini Sahayata Adhiniyam, 
1967 (No. 12 of 1967); i i 

(c) “co-operative society’ means a society registered or deemed to 
be registered ‘ under- the Madhya Pradesh Co-operative Societies Act, 
1960 (No. 17 of 1961); : : f 


Sols 
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(d) “debt” includes all liabilities owing to a creditor in cash or ~ 
kind, secured or unsecured, payable under a decree or order ofa Civil 
Court or otherwise and subsisting on the 15th August, 1982 whether 
due or not due; 

(e) “landless agricultural labourer” means a person who does not 
hold any agricultural land and whose principal means of livelihood is 

manual labour on agricultural land; 
: (f) “local authority” means x Municipal Corporation, Municipal 


Council, Notified Area Committee, Town Area Committee or a Canton- 
ment Board, as the case may be, constituted or deemed to have been 
constituted under any law relating to local autbority for. the time being 
in force; 

(g) “marginal farmer” means an agriculturist who,— 2 

(i) in the case of a member of Scheduleed Castes or Scheduled 
Tribes, holds agricultural land not exceeding one hectare if irrigated or 
tivo hectares if unirrigated and who personally cultivates such land; 

(ii) inthe case of a person other than a member of Scheduled 
Castes or Scheduled Tribes, holds agricultural land not exceeding half 
hectare if irrigated or one hectare if unirrigated and who personally 
cultivates such land : 


(h) “member of Scheduled Castes” meansa member of such 
castes, races or tribes or parts of, or groups within castes, races or tribes 
specified as Scheduled Castes with respect to the State of Madhya 
Pradesh under article 341 of the Constitution of India; ` 

(i) member of Scheduled Tribes” means a member of such tribe 
or tribal communities or parts of, or groups within such tribes or tribal 
communities specified as such with respect to the State of Madhya 
Pradesh under article 342 of the Constitutioa of India ; 

j) “rural area’? means an area other than an area comprised 
within the limits of a local authority ; 


(k) “rural artisan’ means a person who does not hold any agricul- 
tural land and— : 

(i).- whose principal means of iivelihood is production or repair of 
traditional tools, implements and other articles or things used for 
agriculture or purposes ancillary thereto in a rural area ; or 

(ii) who normally earns his livelihood by practising a craft either 
by his own labour or by the labour of a member or members of his 
family in a rural area ;. í 

(1) “small farmer” means an agriculturist who,— 

(i) in the case of a member of Scheduled Castes or Scheduled 
Tribes, holds agricultural land exceeding one hectare tut not exceeding 
two hectares if irrigated or exceeding two hectares but not exceeding four 
hectares if unirrigated and who personally cultivates such land ; i 

(ii) in the case ofa person other than a member of Scheduled 
Castos or Scheduled Tribes holds agricltural land exceeding half hettare 
but not exceeding one hectare if irrigated or exceeding one hectare but 
not exceeding two hectares if unirrigated and who personally cultivates 
such land ; 

(m) words: and expressions used but not defined in this Act and 
defined in the Madhya Pradesh Land Revenue Code, 1959 (No 29 of 


z 
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3. Consequences to ensue on commencement of Act —Notwith- 
standing anything contained in any other law for the time being in force 
or in any contract or other instrument having a force of law and save as 
otherwise expressly provided in this Act, the following consequences 
shall, on the commencement of this Act, ensue, namely :— 

(a) every debt advanced before the 16th August 1982 including 
the amount of interest, if any, and which is payable by — 

(i) a marginal farmer ; 

(ii) a landless agricultural labourer ; 

iii) a rural artisan ; i 

liv) a small farmer; - 

to a creditor shall be deemed to be wholly discharged ; 

(b) no civil court haviag jurisdiction shall entertain any suit or 
proceeding against a debtor specified in clause (a) for.the recovery of 
kis debt ; y 2 

(c) all proceedings. in execution of ahy .deeree for money or 
proceedings for making final any Preliminary.decres for foreclesure or 
sale or proceedings in execution of any final decree for sals against a 
debtur specified in clause (a) for the recovery of his debt shall stand 
withdrawn and all property of the said debtor under attachment in any 
such procesdings shall forthwith be released; | 
` (d) every debtor specified in clause (a) in detention in a civil prisen 
in execution of any decree for money passed against him by a. civil court 
in-Tespect of a dobt shall forthwith be released ; 

(e) all suits and proceedings pending against a debtor specified in 
clause (a) for the recovvery of debt shall abate : 

(f) every property pledged by a debtor specified in clause (a) shall 
stand released in favour of such.debtor and a creditor shall be bound to 
return the same to the debtor forthwith ; ; 

(g) every mortgage executed by a debtor specified ia clause (a) in 
favour or a creditor shall stand redeemed and the mortgaged property 
shall be released in favour of such debtor; 

. Provided that where a suit or proceeding is instituted jointly against 
the said debtor and any other person, nothing in this section shall apply 
to the maintainability of a suit or Proceeding insofar as it relates to 
such other person only on the ground that he is being jointly proceeded 
against, 

Explanation —Nothing in this section shall be construed to entitle 
the said debtor to the refund of any part of a debt already repaid “by 
him or recovered from him before-the eommeneement of this Act 

4. Penalties—(1) No creditor shall,— 

(i) accept any payment against any claim fora debt which has 
been discharged under this Act; or : l 

(ii) refuse to return or re-deliver possession to the debtor of the 
property pledged or mortgaged by him .which stands released or redeem- 
ed in favour of such debtor under this Act 5 : 

(2) Whoever contravenes the provisions of sub-section (1) shall 
be punished with imprisonment which may extend to one year or fine 
which may extend to one thousand rupees-or both 


_é 
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5. Bar of application of this Act.—Nothing contained in this Act 
shall apply to liabilities falling under the following heads, namely :— 

(a) any rent due in respest of any property let out to a debtor; 

(b) any liability arising out of breach of trust or any tortious ` 

“ liability; 

(c) any liability in respect of wages, or remuneration due ag 
salary or otherwise, for service rendered ; i 

(d) any liability in respect of Maintenance whether under a decree 
or order of a court or otherwise ; 

(e) a debt due to,— 

(i) the Central Government or any State Government ; 

(ii) any local authority ; 


Gii) A banking company as defined in section 5 of the Banking 
Regulation Act, 1949 (No. X of 1949), and includes the State Bank of 


diary Banks) Act, 1959 (No. 38 of 1959), a corresponding new bank 
defined respectively in the Banking Companies ( oa a 
Transfer of Undertakings) Act, 1970 (No. 5 of 1970), or the Banking 
Companies (Acquisition and Transfer of Undertakings) A 
40 of 1980), a regional rural bank established unde 
Rural Banks Act, 1976 (No. 21 of 1976); and a Co 
Dovelopment Bank or other Co-operative Bank registered or 
be registered under the Madhya Pradesh Co-operative So 
1960 (No. 17 of 1961) ; 


iv) the Agricultural Refinance Corporation constitute 
E Refinance Corporation Act, 1963 (No. 10 of ‘ee me 
(Vv) any banking institution notified by the Centra] Government 
under section 5! of the Banking Regulation Act, 1949 (No. X of 1949) ; 
vi) the Madhya Pradesh Agro Industries Development Corpora. 
‘tion Limited : ac 
wy any coat R ; 
viii) any Government Compan within the meani 
E eon naei Act, 1956 (No. 1 of 1956: TER 2 
pn (f) any debt which represent the price of goods purchased by a 
ebtor. i 
6. Authorities who may be specified Jor impleme 
of this Act —The State Governmsnt may. confer 


7. Bar of jurisdiction of Civil Court,—No Civil court ities é 
any jurisdiction to entertain, or decide any question in 
to which provisions of this Act apply. q respect of a debt 


8. Power to make rules.—(1) The State Govern 
notification, make rules for carrying out the purposes of oy rae by 
` (2). All rules made under this Act ‘shall be laid on thé table of the 
Legislative Assembly, eae 
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9. Special Provision for Regional Rural Banks.—It is hereby 
declared that the Regional Rural Banks established under the Regional 
Rural Banks Act, 1976 (No. 21 of 1976), shall be and shall always be 
deemed to have been included in sub-clause (iii) of clause (e) of section 
6 of the Madhya Pradesh Gramin ‘Rin Vimukti Adhyadesh, 1982 
(No. 18 of 1982), from the commencement thereof and the consequences 
ensuing under clauses (a) to (g) of section 4 of the said Ordinance shall, 
in respect of the Regional Rural Banks, be and shall always be deemed 
never to have ensured and accordingly the position with respect to the 
debt advanced by such Bank as onthe date immediately before the 
16th August, 1982 shall stand restored for all purposes. . 

10. Repeal.—The Madhya Pradesh Gramin Rih Vimukti Adhya- 
desh, 1982 (No. 18 of 1982), is hereby repealed. 





THE MADHYA PRADESH MUNICIPAL LAWS 
AMENDMENT) ACT, 1933 
The. following Act received the assent of the Governor on the 
20th February, 1983; and was published in the “Madhya Pradesh 
Gazette (Extraordinary)? dated the 26th February, 1983. 
MADHYA PRADESH ACT NO. 14 OF 1983 
An Act further to amend the Madhya Pradesh Municipal. Corpora- 
tion Act, 1956 and the Madhya Pradesh Municipalities Act, 1961. 
, Bo it enacted by the Madhya Pradesh Legislature in the Thirty 
fourth Year of the Republic of Tndia as follows:- 

‘ 1, Short title—This Act may be called the Madhya Pra 
Municipal Laws (Amendment) Act, 1983. TEOSA 
'PART I-AMENDMENT TO THE MADHYA PRADESH 
MUNICIPAL CORPORATION ACT, 1956 (NO. 23 OF 1956) 


2. Amendment of section 9.—For sub-section (1) of section 9 of ` 
the Madhya Pradesh Municipal Corporation Act, 1956 (No, 23 of 
1956), the following sub-section shall be substitated, namely ;— 

“(1) Except as hereinafter otherwise provided in thig Act, 
Municipal Corporation shal! consist of— - 

(a) countillors elected from wards ; 

) selected councillors, in number as nearly as ma be, equal t 
one h of the total number of seats for elected eouncilion to be 
selected by single transferable vote by newly elected councillors from 
amongst persons enrolled as voters on the municipal electoral roll and 
not otherwise disqualified to be councillors by or undor this Act ; 

(c) one councillor representing the Zila Panchayat of the district 
in which the Corporation is situate elected by the members of such Zila 
Panchayat from amongst the Presidents of the Janapada Panchayats in 
such manner as may be prescribed : on 

Provided that if the elected councillors do not include a woman or 
include less than two women, selected councillors shall include such 
number of wonen as would make the total number of women coun- 
cillors at least two afd to effectuate this requirement, declaration of 
result of selection for last seat-or last and last but one seats, as the case 
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may be, shall not be made, but the last and last but one seats, as the 
case may be, shal] be earmarked for selection of woman or two woman 
candidates by such method as may be prescribed ; 


Provided further that if the elected councillors fail to select a 
woman or women candidates in situation envisaged in immediately 
preceding proviso, the State Government may, by order, direct selection 
of a woman òr women candidates, as the case may be, within the period - 
specified therein and on failure of ‘the Corporation soto do, fill in the 
seat and seats by appeinting requisite number of women as councillor 
or councillors, as the case may be, as are otherwise eligible for selection 
as councillors under this Act.” 


PART TI—AMENDMENT TO THE MADHYA PRADESH ` 
MUNICIPALITIES ACT, 1961 (No. 37 of 1961) 

3. Amendment of section 19.—For clause (b) of sub-section (1) 
of section 19 of the Madhya Pradesh -Municipalities Act, 1961 (No. 37 
of 1961), the following clause shall be substituted, namely :— 

**(b) selected councillors, m number as nearly as may be, equal | 
to one-fifth of the total number of seats for elected councillors to be 
selected by single transferable vote by the elected councillors of the new 
Council from amongst persons residing in the Municipality who are 
rsa end not otherwise disqualified to be councillors by. or under 
this Act ; 


Provided that if the elected councillors ao not include at least one 
-woman, the selected councillors shall include one woman and to effectue 
ate this ‘requirement declaration of result of selection for the last seat 
shall not be made, but the last seat shal] bo earmarked for selection of 

~ono woman candidate by such method as may be prescribed ; 


_ Provided that if the elected councillors do not include’ seléct at 
least one woman candidate in a situation envisaged in immediately 
preceding proviso, the State Government may, by order, direct selec- 
tion of one woman candidate within the period specified therein and 
on failure of the council so to do, fill in the seat by appointing one 
- woman as councilior, as is otherwise. eligible for selection as a coun- 
cillor under this Act.’’. 





THE MADHYA PRADESH ANUGRAHIK TATHA SEVARTH 
NAGAD ANUDAN SAMAPTI ADHINIYAM, 1982 
The following Act received the assent of the Governor on tre 15th 
February 1983 ; and was Published in the ‘Madhya Pradesh Gazette” 
(Extraordinary), dated the 19th February 1983. 
MADHYA PRADESH ACT NO. 11 OF 1983 
An Act to provide for the abdlition, in the interest of the general 
public of gratuitous cash grants and service cash grants granted in 
perpetuity by the ex-rulers of the Indian States, now forming part of the 
State of Madhya Pradesh, to their kith and kin and, other persons either 
on compassionate grounds for their maintenance without their rendering 
any service in return or on account of the services not being capable'of 
being rendered or any longer de e in the changed circumstances, 
with a view to extinguishing all liabilities and objection of the State 
Government, to make unnecessary payments, in the nature of un-earned 
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wages, and thereby to secure justice, social ahd economic and for matter 
connected therewith. 


Be it enacted by the Madhya. Pradesh Legislature in the Thirty- 
third Year of the Republic of India as follows :— . 


i 1. Short title, extent and commencement.—(1) This Act may be 
. called the Madhya Pradesh Anugrahik Tatha Sevarth Nagad Anudan 
Samapti Adhiniyam, 1982. 


(2) It extends to the whole of Madhya Pradesh. 
(3) It shall come into force at once. 
2. Application of Act.— —This Act shall apply to— 
(a) all gratuitous cash grants specified in part ‘A’ of the Schedule; 
and 
(b) all service cash grants specified in part ‘BR’ of ths Schedule : 
Provided that if the cash grants are in lieu of resumption of maufi 
or abolition of proprietory rights by way of pension or special or 
perpetual annuity, such grants shall not be affected by this Act. 
3. Definitions. —In this Act, uhless the context otherwise re- 
quires,— 
(a) “appointed day” means the date of commencement of this 
Act; 
i (b) “competent authority” means the Commissioner or an Addi- 
tional Commissioner authorised by the Commissioner in this behalf; | 
‘ (c) “exempted grant” means a grant of money specified in 
section 4; : , : 

(d) “grantee” means a person or institution to whom gratuitous 
cash grant or service cash grant, as the cash may be, is payable ; 

(e) “gratuitous cash grant” means a grant of money of the nature 
of maintenance grant granted in perpetuity by the ex-rulers of Indian 
States now forming part of the State of Madhya Pradesh and known by 
the name of— 

(i) Holkar allowance ; 

(ii) Kunwar allowance ; 

(ili) Charitable allowance ; 

‘{iv) Dependents allowance ; 

v) Apta Ahalkar ; 

hi) Nankar ei Mal ; 

vii) Nagdi Maufi or Dharmadai or Padarakh as specified in part 
ae Tie Schedule ; i 
. (F) ‘“‘service cash grant” means a grant of money granted in perpe- 
tuity by the ex-ralers. of Indian States now forming part of the State 
of Madhya Pradesh for service rendered and known by the name of— . 


(iii) Dharmadai or pada 

(iv) Sardari Nemnuk ; 

(v) Siledari or Ekkan or Army Nemnuk ; 

. (vi) Maokari Nemnuk ; 

(vii) Sardehi, Chakrana, Jatboli, as specified in part ‘B’ of the 
Sch edule, . 
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4. Exempted cash grants.—Nothing in this Act shall apply to 
gratuitous cash grants and service cash grants as are payable for services 
or worship or similar religious devotional rites in public temples, 
mosques or churches or other charitable or religious institutions. . 

Explanation.—For the purpose of this section, — 

i (a) “‘charitable institutions” means any charitable’ establishment 
with specific location and known address, which is dedicated to, or fur 
the- benefit of or used as of right by, the public generally or any 
community or section thereof for any Pious, charitable or philantrophic 
Purpose ; l ; ' 

(b) “religious institution” méans any Place, by whatevér name 
known, which is used as a place of religious worship or which is dedi- 
cated to, or used as of right by, the public generally or any community 
or section thereof, for religious purposes: 

5. Abolition of gratuitous cash grants and. service -cash grants 
and extinguishment of all rights’ liabilities and obligations. —On ‘and 
from the appointed day all gratuitous cash grants and service cash 
grants to which this Act applies shall stand abolished and all rights, 
liabilities and obligations in respect of such gratuitous cash grants and 
servico cash grants shall stand extinguished : ‘ 

` Provided that where the gratitee is a Person specified ia column (1) - 
of the Table below, gratuitous cash grant or service cash grunt payable 
immediately prior to the appointed day shall continue to be payable 
subject to the conditions and during the period mentioned in tie corres- 
ponding entry in column (2) of the said Table:—. 


s TABLE xe 
O) ne (2) 
(i) A widow So long as she remains a widow. 
(ü) A minor,— a 
(a) in the case of male. Till the date he attains 21 years | 
a : - of age. 
(b) in the case of female. Till the date of her marriage or 


till the date she attains 21 years 
of age, whichever is earlier, -` 
_ (ili) A person above the ags of During his‘life time. 
60 years. 
(iv) A person subject to physi- During his life time 
cal disability or mental sed 
owing to w he is incapable o 
earning his livelihood. ` à . ; 
6. Filing of statement by certain grantees.—{1) Every grantee 
specified, in section 5 shall within a period of three months from the- 
` appointed day file a statement before the competent authority in the 
, Prescribed form and specify therein the following Particulars, 
namely :— i - f 
(i) name of the grantee ; - 
(ii) whether, — s 


es 
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(a) a minor ; $ 7 

(b) a widow; 

(c) a person above 60 years of age ; > 

(d) a person subject to physical disability or mental infirmity 
owing to which he is incapable of earning his livelihood ; 

Gü) full particulars about age and physical disability or mental 
infirmity referred to in (ii) above ; 

(iv) the extent of share of each sanee where there are more 
grantees than one ; 

(v) full particulars of the cash grant payable ; 

(vi) full. particulars of pending litigation, if any, respecting such 
grant or part thereof ; 

. (vii) such other particulars as may be prescribed : 

Provided that in case of a grantee who isa minor or mentally 
infirm, such statement shall be filed by the next friend of the minor or 
the person mentally infirm, within the meaning of Order XXXII of the 
Code of Civil Procedure, 1908 (No. 5 of 1908) : 

Provided further that in caso of a widow or person above sixty 
years of age, such statement may be filed by any person duly authorised 
by the widow or such person. 

(2). Every statement filed by a grantee specified in sub-section (1) 
shall be accompanied by a certified copy of the proof in support of the 
fact that the grantee falls under any of the categories specified in the 
proviso to section 5, 

(3) Every such statement shall be signed and verified in accor- 
dance with Order VI, Rule 15 of the Code of Civil Procedure, 1908 
(No. 5 of 1908). 

(4) On receipt of a statement within the period specified in sub- 
section (1),.the competent authority shall, after making such enquiry as 

it thinks fit and giving an opportunity to such grantee of being heard, 
decide the continuance of such cash grant in accordance with the 
proviso to section 5, 

7. Appeal, revision and review to be in accordance with Madhya 
Pradesk Act.—The provisions of Chapter V of the Madhya Pradesh 
Land Revenue Code, 1959 (No. 20 of 1959) relating to appeal, revision 
and review shall apply in the same manner to an order passed bya 
competent authority under section 6 as they apply to an order passed 
by a Collector under the said Code, | 

8 Power to make rules.—(1) The State Goveianent may make 
rules for carrying out all or any of the purposes of this Act. 

(2) Rules made under sub-section (1) shall be laid on the table of 
the Legislative Assembly. 

9. Repeal. ray The Madhya Pradesh Abolition of -Cash Grants 
Act, 1963 (No. 16 of 1963) and all other enactments or orders having 
the force of law anti for the time being in force on the subject are 
hereby repealed, 
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(2) The` provisions of section 10 of Madhya Pradesh General 
Clauses Act, 1957 (No. 3 of 1958) shall apply to the repeal of the Act, 
enactments or orcers specified in sub-sectian (1). 


aay . SCHEDULE 
PART ‘A? 
[ Sez section 3(e 
_ + GRATUITOUS G S 
Holkar , Allowance,—Holkar Allowance is that gratuitous grant 
granted to a member of Holkar family in the erstwhile Holkar State. 


í Kunwar Ailowance —Kunwar allowance ig that gratuitous grant 
granted in the erstwhile Holkar State to member of families closely 
related to the Ruler of the former Holkar State or to the members of 
leading families in that State. - 


Charitable Allowance to the widows and poor.—Charltable allow- 
ance ta the widows and poor is that gratuitous grant granted to the 
widows and poor in the erstwhile Holkar State, 


Dependent Allowance.—Dependent Allowance is that gratuitous 
grant granted to astrologers and vaidyas in the erstwhile Gwalior 
State. í 


Apta Ahalkar —Apta Ahalkar is that gratuitous grants granted to 


near relations of the famiiy-of Rulor of the erstwhile Gwalior State in 
that State. - 


Nankar or Nagdi Mcyfi.—Nankar or Nagdi Maufi is that gratuitous. 
grant specified in section 115 of the State Kawayat Jagirdaran Samvat 
1970 (1913 A.D) as a kind of grant for maintenance in the former 
Gwalior State. a 

Nogdi Maufi,—Nagdi Maufi is that gratuitous grant which was 
granted for maintenance in the for. ner Holkar State. 

Dharmadai or Padarak k.—Dharmadai or Padarakh is that gratui- 
tous grant which was granted to Sadhus for offering prayer for the 
welfare of the Rulers of the etstwhile Princely State. i 

PART ‘B’ 
[See Section 3 (f)] 
SERVICE CASH GRANTS 

Giras Tanka.—Giras Tanka is that service grant which was granted 
to Jagirdars for maintaining Law and order in the disturbed area in 
erstwhile princely States, 


Dami Nemnuk.—Dami Nemnuk is that service grant which was 
granted to Jagirdars, Kanungos and Mandlois for assistance insetting 
villages collections of Isnd revenue, dsvelopment of agriculture, 
maintenance of settlement records etc. 

“ Dharmadai or Padarakk.—Dharmadai or Padarakh is that service - 
grant which was granted to persons other than Sadhus for offering 
prayers for the welfare of the Rulers of erswhile princely State, 

Sardari Nemnak —Sardari Nemnukis that service grant which 
was granted to the relations of Rulers of erstwhile princely State or 
other persons in consideration of service and loyalty. 
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Shiledari or Ekkan or Army Nemnuk —Shiledari or Ekkan or Army 
Nemnuk is that service rant which was granted, — 

(i) in former Gwalior State for maintaining certain number of 
horses and personnel as irregular military forces for helping the State 
in emergency; - ; 

(ii) in former Indore State for similar purpose, 

Mankari Nemnuk.—Mankari Nemnuk is that Grant which was 
granted to highly respectable persons or influential persons close to the 
Rulers for services rendered by such persons. 

Sardehi, Chakrana, and similar other grants,—Sardehi, Chakrana, 
Jatboli and similar other grants are those grants which were granted 
for somo service rendered to the erstwhile siate, 





THE MADHYA PRADESH SLATE PENCIL KARMKAR KALYAN 
NIDHI ADHIMIYAM, 1982 

The following Act received the adgsént of the Governor on the 
15th February 1983; and was published in the “Madhya Pradesh 
Gazette (Extraordinary) dated the 23rd February 1983. 

MADHYA PRADESH ACT NO. 13 OF 1983 

An Act to provide for the constitution of the Fund for the financing 
of activities to promote the Welfare of Workers in the Slate Pencil 
industry in the State of Madhya Pradesh. serena 

Be it enacted by the Madhya Pradesh Legislature io the Thirty- 
third Year of the Republic of India as follows : — 

CHAPTER I—PRELIMINARY 

1, Short title, extent and commencement.—(1) This Act may be 
called the Madhya Pradesh flate Pencil Kermkar Kalyan Nidi 
Adhiniyam, 1982. i 

(2) It extends to the whole of Madhya Pradesh. 

(3) It shall come into force on such date or dates as the State 
Government may, by notification, appoint and different dates may be 
appointed for different provisions of the Act. 

2. Definitions,—In this Act, unless the context otherwise requires,- 

(a) “Board” means the Madhya Pradesh Slate Pencil Wo: kers 
Welfare Board constituted under section 4; i 

(b) “Contribution” means th: sum of money payable to the 
Board in accordanc* with the provisions of section 7; 

(c) ‘Slate Pencil Factory”. means a factory manufacturing slute 

- pencil from shale stone; ‘ z 

(d) “Fund? means the Madhya Pradesh Slate Pencil Workers - 
Welfare Fund constituted under section 3; 

(e) “Independent member’? means a member of the Board not 
connected with the management of the factory ; 

(f) “Inspector” means an Inspector appointed unde section 13; 

(g) “Occupier” means any person who employs either directly or 
through another person either on behalf of himself or any other person, 
one or more employees in an establishment and includes - - 
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(i) in relation to a factory any person named uada clause (f) 
of sub-section (l) of section 7 of the Factories Act, 1948 (No, 63 of 
1948); : a 


; (ii) in any other case, the person, who, orthe authority which, 
has the ultimate contro] over the affairs of the establishment and where. 

the said affairs are entrasied to any other person, whether called a 

manager; managing director or by any other name, such person. 


(h) “wages” means wages as defined in clause (vi) of section 2 of 
the Payment of Wages Act, 1936 (No. 4 of 1936) ; ` 
= (i) “worker” means any person who is employed for hite or 
reward to do any skilled, semi-skilled or unskillcd, manual, clerical 
supervisory or technical work ina Slate Pencil Bactory, but does not ` 
include a person,— - . 
’ (a) who is employed in a managerial or administrative capacity ; 


or - í 
(b) who, being employed in a supervisory capacity draws wages ` 
exceeding one tbousand six hundred rupees per mensum or exercises, 


‘either by the natute of uties attsched to the office, or by reason of ` 
the powers vested in him, functions mainly Of a managerial nature, . 
CHAPTER II—CONSTITUTION OF A FUND AND THE BOARD 


3. Fund.—(1) The State Government shall constitute a fund which 
shall be called the Madhya Pradesh Slate Pencil Workers Welfare 
Fund. 3 g 

(2) The Fund shall consist of,— 

(a) contributions paid under section 7 ; 

(b) any voluntary donations ; : 

(c) any sum paid to the Fund as grant-in-aid or subsidy by the 
State Government ; à ve 

- (d) any loan advanced by the State Government, 
(3): The sum specified in sub-section (2) shall be paid to or 
. -collected by, such persons, at such intervals and in such manner as may ` 
~ be prescribed. 

"4 Constitution of brard—(1) The State Government shall by 
notification, constitute the Madhya Pradesh Slate Pencil Workers Wel- 
fare Board for administering the Fund and to perform such other 

functions as May bé’assigned to the Board by or under this Act. > 
(2y The Board shall be a body corporate by the name specified in 
sub-stction (1) having perpetual succession and a common seal, with 
power to acquire subject to the provisions of this Act, property both: 
moveable and immovable, and may, by the said name, sue or be sued, 
(3) ? The Board shall consist of the following members, namely :— 
(a) a Chairman to be nominated by the State Government ; 
(b) such. number, as may be prescribed, of representatives of 
occupiers and workers th be nominated by the State Government : 

, Provided that both occupizrs and workers shall have equal repre- 
sentation on the Board ; 
` (c) Such number of independent members as may be prescribed ” 
1o be nominated by the State Government ; 

(d) secretary of the Board. 
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a The term of office of the Chairman and the members nomi- 
nated under clauses (b) and (c) of sub-section (3) shall be three years 
from the date of its constitution under sub-section (1) or from the date 
of their nomination: | : ’ 

Provided that the State Government shall be competent to recons- 
stitute the Board before the expiry of its term jn public interest. 

5. Disqualification and remo..—{1) No person shall be nomin- 
ated ‘as, or continue to bea Ch or a member of the Board 
who,— 

(a) is a salaried official of the Board ; or 

(b) is an undischarged insolvent; or ` 

(d) is or ha’ beea convicted of any offence involving moral 
turpitude ; . 

Provided that the disqualification under. clause (a) shall not apply 
to Secretary of the Board. 

(2) The State Government may remove from office any member 
of the Board who,— . 

(a) is or has been subject to any of the disqualifications mentioned 
in su ion-(1), or 3 

(b) is absent without leave of the Board from more than 
consecutive meetings of the Board ; or f 

(c) isin the opinion of the State Government acting in a manner 
prejudicial to the interests of the Board, i 

6. Resignation and filling up of casual vacancy.—(1) A member 
may resign his office by giving notice thereof in writing, to the State 
Government and on such resignation being accepted, shall be deemed 
to have vacated his office from the date of such acceptance. 

(2) A casual vacancy in the office ofa member shall be filled up, 

_ as soon as conveniently may be, by the State Government and a member 

so nominated shall hold office for the unexpired portion of the term of 
the office of his predecessor. 

_ (3) No act or proceedings of the Board shall be questioned on 
the ground merely of the existence of any vacancy in, or any defect in 
the constitution of the Board or on the ground that any. person had 
taken part in the proceedings of the Board and had voted in an 
unathorised manner. . 


CHAPTER III—VESTING AND ‘APPLICATION OF FUND 


7. Contribution.—(1) With effect from such date as the State 
Government may, by notification, appoint every occupier shall pay 
contribution to the Board at such rate not exceeding rupees two per one 
thousand State Pencils manufactured, as the State Government may, 
from time to time, fix by notification. : 

_ - (2) The amount of contribution payable under sub-section (1) 
shall be paid to the Board before 30th June and 31st December. 

(3) The amount of contribution paid to the Board under sub- 
section (2) shall form part of the Fund and be applied as hereinafter 
provided. Fee f e 
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8. Vesting and application of Fund.—(1) The Fund shall vest in 
„and beheld and applied by the Board:as a Trustee subject to the 
provisions, and for the purposes of the Act. The moneys therein shall be 
utilised by the Board to defray the cost of carrying out activities which 
may be specified by the State Government from time to time to promote - 
the welfare of workers and of their dependeats, ' 

(2) Without prejudice to the generality of sub-section (1), the 
moneys in the Fund may be utilised by the Board to defray expenditure | 
on the following :— 

(a) grant-in-aid to the members of family of a worker who died or 
may die on account of silicosis ; - 

(b) medical treatment of a worker suffering from silicosis ; 

c) -community necessities of a worker and his dependents ; 

d) educational facilities for members of family of a worker ; 

pA establishment of primary health centres and dispensaries for 
Slate Pencil factory ; 

(f) home industries and subsidiary occupations for women and 
unemployed persons dependent on Slate Pencil factory ; 

(8) games, sports, entertainments, and other forms of recreation 

-of the worker ; . ; 

(h) reading rooms and libraries for the worker ; f 

(i) payment of life insurance premium in respect ofa worker; 


(j) cost of administering the Act including allowances of the mem- 
bers of the Board salaries and allowance of the staff appointed by the 
Board; i 

(k) such other objects as would in- the opinion of the Board 
kaprove the standard of living and ameliorate the social conditions of a 
worker : . 

Provided that the Fund shall not be utilised in financing any 
activity which the occupier is required to carry out under any law for 
time being in force. : i 

Explanation.—For the purposes of this sub-section “members of 
the family’? in the case of a worker means the other spouse, son, 
un-married daughter, father, grand father, mother, grand mother, 
brother, unmarried sister, paternal uncle, paternal uncle’s wife or 
widow, or bother’s son or unmarried daughter living jointly with, or 
any other relation dependent on him, . 

(3) Notwithstanding anything contained in sub-section (1), the 
State Goverment may, authorise the Board to utilise the fund for 
giving loan or advance to an occupier where such loan or advance is fot 
enabling the occupier to dischargo-the abligatlon imposed on him by or 
under any law for the the time being inforce, for the safety and health 
of the workers and members of their family. : i 


(4) Ifany question arises whether any particular expenditure is or 
is not debitable to the Fund the matter shall be referred to the State 
Government whose decision shall be final and binding. , 

9. Audit and acounts.—(1) The Board shall cause to be maintained 
such account, records and registers, as may be prescribed, 

(2) The Board shall soon after the close of the financial year 
Prepare an annual statement of its accounts in such form and in such 
manner as May be prescribed. 
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(3) The accounts of the Board shall be audited by the Director 
of Local Fund Accounts and shal] be subject to the provisions of the 
Madhya Pradesh Sthaniya Nidhi Sampariksha Adhiniyam, 1973 (No 43 
of 1973) and the provisions of the said Act shall apply to the Board 
as if the Board were a local authority subject to the modification 
that the principal officer in relation to the Board shall mean the 


Secretary of the Board. _ 
CHAPTER IV-APPOINTMENT OF STAFF AND INSPECTORS 


10, Appointment of officer and. stoff (1) The Board shall have 
powers, subject to such conditions as may be prescribed, to appoint 
officers, clerical and executive staff to carry out and supervise the acti- 
vities financed from the Fund. . 

(2) The Secretary of the Board shall be appointed by tho State 
Government, who shall be the principal Executive Officer of the Board. 

(3) The State Government may depute to the service of the Board 
any Government servant and the terms and conditions of deputation of 
such servants shall be determined by the State Government in consultaion 
with the Board and the tefms and conditions so determined shall be 
binding on the Board. 

11. Service conditions.—The method of recruitment and the 
condition of service including pay-scales of the persons appointed under 
sub-sections (1) and (2) of section 10 shall be such as may be prescribed. 

12. Limitation on certain expenditure.—The expenditure on the 
officers and servants appointed under this Chapter and other admini- 
strative expenditure shall not exceed’ the prescribed percentage of the 
annual income of the Fund. f : 

13 Inspector.—(1) Inspectors appoined under sub-section (2) of 
section 40 of the Madhya Pradesh Shopé and Establishments Act, 1958 
(No. 25 of 1958) and those appointed under sub-section (1) of section 
% of the Factories Act, T948 (No. LXTII of 1948) shall be Inspectors 
for the purposes of this Act in respect of Slate Pencil Factory to which 
this Act applies in order to inspect records and to ascertain and verify 
gums payable into the Fund. 

(2) Any inspector may— 

(a) with sush assistance, if any,as he thinks fit, enter at any 
‘reasonable time, any premises for carrying out the purposes’ of the Act ; 
' (h) exercise such other powers as may be prescribed. 

CHAPTER V—MISCELLANEOUS 

14. Power to call for records, etc.—The State Government or any 
officer authorised by the State Government in this behaif may call for 
any information, of the records of the Board, inspect the same and may 
supervise the working of the Board. i i , : ` 

15. Direction by State Government to Board,—The State Govern- 
ment may give to the Board such directions as in its opinion are 
pecessary or expendient in connection with welfare of the workers, 
expenditure from the Fund or for carrying out the other purposes of the 
Act and the Board shail comply with such directions. 
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16. Mode of recovery of sum payable to Board.—Any sum payable | 
to Board or into the Fund under this Act, shall without prejudice to ` 
any other mode of recovery, be recoverable on behalf of the Board as 
an arrear of land revenue, S $ 

17. Member etc., to be public servants.—The members of the 
Board, and the persons appointed or deputed under section 10 shall be 
deemed to be public servants within the meaning of section 2] of the 
Indian Penal Code, 1860 (XLV of 1860)... ’ 

18. Protection to persons acting in good faith,—No suit, prosecu- ` 


tion or other proceedings shall lie agamst any perscn for anything 
which is in good faith done or intended to be done under this Act. 


19. Penalty for obstructing Inspector in the discharge of his duties 
or for failure to produce documents etc.—Any person, who wilfully 
obstructs an Inspector in the exercise of his powers or discharge of his 
duties under this Act or fails to produce for mspection on demand by, 
an Inspector any registers, records or other documents required to be 
maintained in pursuance of the provisions of this Act or the rules made 
thereunder or to supply him on demand true copies of relevant entries 
from such register or record or true copies of any such documents, shall 
on conviction be punished, — ` 

(a) for the first offence, with imprisionment for a term which may 
extend to thres months, or with fine which may éxtend to five hundred 
rupees, or with both ; and Pa f . 

(b) for a second or subsequent offence, with imprisonment for a` 
term which may extend to six months, or with fine which may extend to 
one thousand rupees, or with both : : 

Provided that where tho offender is sentenced to fine only the 
amount of fine shall not bo less than fifty rupees. 

20. Jurisdiction.—(1) No court inferior to that of a Judicial 
Magistrate of tho first class shall try an offence punishable under 
section 19, . 

(2) No prosecution for sach offence shall þe instituted, except by 


an Inspector with the previous sanction of the Chairman of the Board. 


` 21. Power to moke rules.——(1) The State Government may, by 
notification, and subject to the condition of previous publication, make 
rules to carry out the purposes of this Act. 

`` (2) In particular and without prejudice to the generality of the 
foregoing power, such rules-may provide for all or any of the following 
matters, namely-— ? : 

Ay the persons who shall collect the sums and the intervals at 
which and the manner in which such sums shall be paid or collected 
under sub-section (3) of section 3 ; ; 

(b) the number of representatives of occupiers, workers and 
independent members on the Board under sub-section (3) of section 4 ; 

(c) the accounts, records and registers to be maintained under 
sub-section (1) and the form in which annual statement of accounts shall 
be prepared under sub-section (2) of section 9; . 

(d) conditions subject-to which Board may appoint officers, 
clerical and executi ve ste ff under section-10 ; 


N 
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(o) the method of recruitment and conditions of service of the 
persons under section 11 ; 4 

(F) the percentage of the annual income of the fund beyond which 
the Board may not spend on the officers and servants and other admini- 
strative matters under section 12 ; 

powers which-an Inspector shall exercise under clause (b) of 

sub-section (2) of section 13 ; - 

(h) any other matter which has to be or may be prescribed 

22. Removal of dificuly.—(1) If any difficulty arises in giving 
effect to the provisions of this Act, the State Government may, by 
general or special order published in Gazette, make such provision not 
inconsistent with the provisions of this Act as appears it to be necessary 
or expedient for the removal of the difficulty > 

Provided that no such order shall be made after the expiration of 
two years from the commencement of this Act ' 

(2) Every order made under sub-section (1) shall be laid on the 
table of the Legislative Assembly. -` 

THE MADHYA PRADESH APPROPRIATION (VOTE ON 

ACCOUNT) ACT, 1983 

The following Act of the Madhya Pradesh Legislature, received the 
assent of the Governor on 16th March, 1983 and was published in the 
Madhya Pradesh Gazette, dated March 18, 1983. 

MADHYA PRADESH ACT NO. 19 OF 1983 

An Act to provide for the withdrawal of certain sums from and 
out of the Consolidated Fund of the State of Madhya Pradesh for the 
services of a part of the Financial Year 1983-84. : 

Be it enacted by the Madhya Pradesh Legislaure in the Thirty-fourth 
Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Madhya Pradesh 
Appropriation (Vote on Account) Act, 1983. 


(Text omitted ) ¿ 


THE MADHYA PRADESH APPROPRIATION (NO. 1) ACT, 1983 - 
The following Act of the Madhya Pradesh Legislature, received 
- the assent of the Governor on 11th March, 1983 and was published in 
the Madhya Pradesh Gazette, dated March 16, 1983. 
MADHYA PRADESH ACT NO. 18 OF 1983 
An Act to authorise payment and appropriation of certain further 
_sums from and out of the Consolidated Fund of the State of Madhya 
Pradesh for the services of the Financial year 1982-83. p 
Be it enacted by the Madhya Pradesh Legislature in the Thiity- 
fourth Year of the Republic of India as follows :— i 
1. Short title.—This Act may be called the Madhya Pradesh 
Appropriation (No. 1) Act, 1983. ; 
: (Text omitted) 
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THE MADHYA PRADESH LOKAYUET EVAM UP-LOK-AYUK 
(SANSHODHAN) ADHINIYAM, 1983 X 

The following Act of the Madhya Pradesh Legi lature i 
assent of the Governor on the 10th March, 1983 and was BNA 
the Madhya Pradesh Gazette, dated March 14, 1983. 

MADHYA PRADESH ACT NU. 17 OF 1983 

An Act further to amend tho Madhya Pradesh Lokayukt 
Up-Lokayukt Adhiniyam, 1981. ayukt Evam 

Be it enacted by the Madhya Pradesh Legislature in th irty- 
fourth Year of the Republic of India as follows :— Dai 

ł. Short title.—This Act may be called the Madhya Pradesh 
Lokayukt Evam Up-Lokayukt (Sanshodhan) Adhiniyam, 1983. 

2. Amendment of section 12.—Sub-—section (2-A) of section 12 of 
the Madhya Pradesh Lokayukt Evam Up-Lokayukt Adhiniyam, 1981 
(No. 37 o f 1981) (berein after referred to as the Principal Act), shall be 
ommitted L 

3. Insertion of section 12-4. After Section 12 of the Principal 
Act, the following section shal] be inserted, Damely :— ee emelpal 

“12-A, Report in respect of complaint against Chief Minister. — 
(1) Ifthe Chief Minister receives a report of the Lokayukt in respect 
of a complaint against himself, he shall, notwithstanding anything 
contained in section 12 alongwith his explanatory note, ifany, forthwith 
submit it to the Governor, 

(2) The Governor shall after perusal of the report and the ex- 
planatory note, if any, take such action as he may ia his individual 
discretion deem fit or expedient to take and cause copies of the report 
explanatory note, if any, and of the order Passed by him to be laid on 
the Table of the State Legislative Assembly.” ` 

4 Repeal.—The Madhya Pradesh Lokayukt Evam Up-Lokayukt 
(Sanshodhan) Adhyadesh, 1983 (No. 2 of 1983) is hereby repealed. 


— 


THE MADHYA PRADESH GRIHA NIRMAN MANDAL 
(SANSHODHAN) ADHINIYAM, 1983 $ 

The fotlowing Act of the Madhya Pradesh Legislature, received the 
assent of the Governor on 9th March, 1983 and was Published jn the 
Madhya Pradesh Gazette; dated March 14, 1983, 

MADHYA PRDDESH ACT NO, 16 OF 1983 

An Act further to amend the Madhya Pradesa Griha Nirman 
Mandal Adhiniyam, 1972. 

Be it enacted by the Madhya Pradesh Legeslature in the Thirty- 
fourth Year of the Republic of India as follows :— - 

1. Short title.—This Act may be called the Madhya Pradesh 
Griba Nirman Mandal (Sanshodhan) Adhiniyam, 1983. 

2. Amendment of section 29.—In sub-section (1) of section 29 of 
the Madhya Pradesh Griha Nirman Mandal Adhiniyam, 1972 ae 3 
of 1973), (hereinafter referred to as the Principal Act), the fol owing 
proviso shall be inserted, namely :— i 
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“Provided that a contract with any person or institution or organi- 
sation outside India may be made on behalf of the Board by such other 
person also as the Board may specially authorise in this behalf.’’. 

3° Insertion of new section 41-4.—In Chaper IX of the Principal 
Act, before section 43, the following section shall be inserted namely :— 


“42-A. Rendering of Financial Assistance to local authorities etc, 
on a direction by State Government.—The State Government may 
direct the Board to render financial assistance to local authorities, Town 
Improvement Trusts, Development Authorities including Special Area 
Development Authorities and other statutory bodies, as may be notified 
by the State Government in this behalf, which undertake the function 
or activity of development of urban areas or construction of houses as 
a part of housing programme under any enactment for the time being 
in force and upon receipt of such direction it shall be the duty of the 
Board to render financial assistance in accordance with the directions. 


Explanation.—In this sectlon— 

0. “Town Improvement Trust” means Town Improvement Trust 
established and constitu'ed under the Madhya Pradesh Town Improve- 
ment Trust Act, 1960 (No. 14 of 1960) ; 


(ii) “Development Authority” or “Special Area Development 
Authority” means “Towa and Country Development Authority” or’ 
“Special Area Development Authority”, as the case may be, constituted 
under the Madhya Pradesh Nagar Tatha Gram Nivesh Adhiniyam, 1973 
(No 23 of 1973) ; 

(ili) ‘Housing Programme” includes slums clearance, sewage 
system, eletric installations, lighting and connections, water supply system, 
construction of roads or such other purposes as may be notified by the 
State Government in this behalf.’”.” 


4. Amendment of section 62;—In section 62 of the Principal Act, — 

(a) in sub-section (1), after the words “from any corporation 
ownéd or controlled by the Central or State Government”, the words 
“or from the International Bank for Reconstruction and Development 
(IBRD) or any other inter-Governmental agency functioning under the 
United Nations Organisation” shall be inserted ; 

(b) in sub-section (3), . 

(i) for the words “subject to such conditions and limtiation as may 
be prescribed and with the previous approval of the State Government’’, 
the words “subject to such conditions and limitations as the State 
Government may from time to tims, specify” shall be substituted ; 

(ii) after the words “for the promotion and execution of any, 
housing scheme under this Act’, the words “‘or for the purposes of this 
Act” shall be inserted ; and 


(iii) before the. words “with any bank or other financial institution 
approved by the State Government’, the words ‘‘with the International 
Bank for Reconstruction and Developmeat (IBRD) or any other inter- 
Governmental agency functioning under the United Nations Organisa- 
tion or” shall be inserted. 

5, Repeal.—The Madhya Pradesh Griha Niraman Mandal 
(Sanshodhan) Adhyadesh, 1983 (No. 1 of -1983) is hereby repealed. 
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THE MADHYA PRADESH ADHIVARTA KALYAN NIDHI 
ADHINTYAM, 1982 


- The f owing Act received the assent of the Governor on the 27th’ 
March 1982, and was published- in the “Madhya Pradesh Gazette” 
(Extraordinary), dated the 27th March 1982, 

MADHYA PRADESH ACT NO. 9 OF 1982 ` 
An Act to provide for the Constitution of a Welfare fund for 
running various schemes for the social security and welfare of Adyocates 
‘in the State of Madhya Pradesh and for matters connected therewith or 
incidental thereto 
Be it enacted by the Madhya Pradesh Legislature in the Thirty-thi 
Year of the Republic of India ag follows :— a 


CHAPTER I— PRELIMINARY j 
1. Short title and extent.—(1) This Act may be called the 
Madhya Prade:h Adhivakta Kelyan Nidhi Adhiniyam, 1982 7 
Q) It extends to the whole of the State of Madhya Pradesh. ` 
. Definitions —In this Act, unless the context otherwise re- 
quires, — a ras 
(a) “advocate” means a person whose name has been entered in 
the State roll of Advocates prepared and maintained by the Bar Council 
of Madhya Pradesh under section 17 of the Advocates Act, 1961 
(No. 25 of 1961) and who is a member of a Bar Association; 


(b) “Bar Association" means an association of advocates recog- 
nised by the Bar Council under -section 16 ; ; 


(c) ‘Bar Council” means the Bar Council of Madhya Pradesk consti- 
tuted under section 3 of the Advocates Act, 1961 (No. 25 of 1961); 


(d) “Cessation of practice” means permanent stoppage or cessation 
of practice by an’ advocate on account of his retirement, death or any 
other reason, as the case may be, duly notified to the Bar Council, and 
includes removal of the name of an advocate from the State roll main- 
tained by the Bar Council ; x i 

(e) “dependents” means wife, husband, father, mother, unmarried 
children and widowed daughter of the advocate and actully dependent 
on him for maintenance ; i 


(f) “fund” means the Advocates’ Welfare Fund constituted under 
section 3 ; : 
` (g) “junior advocate” means an advocate who was enrolled as an 
advocate by the Bar Council not more than five years ago ; 


(h) “member of the fund” means an advocate as defined in 
clause (a) ; l 

(i) “retirement” means permanent stoppage of practice as an 
advocate on account of advanced age infirmity any tims after attaining 
the áge of sixty years and communicated to and recorded by the Bar 
Council ; 

(j) “suspension of practice” means voluntary suspension of 
practice as an advocate or suspension by the Bar Council for mis- 
conduct ; , ; 

(k) “Trustee Committee” means the committee established under 
section 4; 
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CHAPTER II—CONSTITUTION OF FUND 


3. Advocates welfare fund.—(1) With effect from the date of 
establishment of Trustee Committee under sub-section (1) of section 4, 
there shall be constituted a fund called the Advocate’s Welfare Fund. 

(2) There shall be credited to the’fund,— 

(a) a grant of rupees six lakhs that shalt initially be made by the 
State Government to the fund ; 

(b) any amount paid by the Bar Council; 

{c) any voluntary donation or contribution made to the fund by 

- the Bar Council of India, a Bar Association, other association or insti- 
tution, any advocate or any other person; 

(d) any sum borrowed under section 12; 

(e) all moneys credited uader section 18; 


(£) all sums received from the Life Insurance Corporation of India 
on the death of an advocate under the group insurance of the member 
‘of the fund ; . 

(g) any profit, dividend, or refund received from the Life 

‘ Ynsurance Corporation of India in respect of policies in group insurance 
of the member of the fund ; i e i 
(h) any interest or dividend or other return on any. investment 
made of any part of the fund ; 
-G) any other amount received by tho Trustee Committee. 
_ (3) The sums specified in sub-section (2) thall be paid to, or 
collected by, such agencies, at such rate and in such manner, and the 
account of the fund shall be maintained in such form, as may be 
prescribed. i 
CHAPTER III—ESTABLISHMENT OF TRUSTEE COMMITTEE, 
APPLICATION OF FUND AND ITS MANAGEMENT, ETC, 


4. . Establishment of Trustee Commitiee.—(1) With effect from 
such date as the State Government may, by notification, appoint in 
this behalf there shall be established for the purposes of this Acta 
Trustee Committee to be called the Madhya Pradesh Advocates’ Wol- 
face Fund Committee. E : e.g 


` (2) The Trustee Committee shall be a body corporate by the 
name aforesaid, having perpetual succession and a common seal, with 
power to acquire, hold and dispose of property, both movabi¢ and im- 
riovable and to cotract, and shall by the said name sue and be sued. 
(3) The Trustee Committee shall consist of the following, namely:— — 
. A—EX-OFFICIO MEMBERS - 


(i) the Minister-in-charge of Law—Chairman ; ; 
(ii) the Minister of State-in-charge of Law—Vice-Chairman : 
(iii) the Chairman, Bar Council— Vice-Chairman ; - . 
(iv) the Advocate General, Madhya Pradesh ; 
(v) the Secretary to the Government of Madhya Pradesh, Law and: 
Legislative Affairs Department— Secretary; ; ; f 
(vi) Secretary, Bar Council—Joint Secretary (having no voting 
rights); i 
(vii) Treasurer, Bar Council — Treasurer; 
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(viii the General Manager of the - Local Head Office of the State 
Bank of India or his nominee not below the rank of Regional Manager; 

(ix) the Divisional Manager of the Life Insurance Corporation of 
India, Indore or his nominee not below the rank of Deputy Divisional 
Manager; : gem TAUN 

(x) the Secretary to the Government of Madhya Pradesh, Finance 


ent; 
B—NOMINATED MEMBERS 
(xi) two members to be nominated by the Bar Council ; 
(xii) two members to be nominated by the State Government of ` 
whom one shall be a member of Parliament from the State and the other 
shall be a member of the State Legislative Assembly. 


(4) A nominated member shal! hold office during the pleasure of 
the authority nominating ‘him but the term of his office shall not exceed 
five years from the date of his nomination. 

(5) Whenever any person is nominated or appointed as a member . 
of the Trustee Committee by virtue of the post or office held by him,’ he 
shall forthwith eease to be a member of the Trustee Committee on his 
ceasing to hold such post or office. _ : 

5. Disqualification for being a member of Trustee Committee.— 
A person shall be disqualified for being nominated or appointed as, and 
for being a member of, the Trustee Committee.if ho— i 


(a), becomes of unsound mind; or 

) is adjudged insolvent; or 

c) is absent without leave of the Trustee Committee for more 

three consecutive meetings ofthe Trustee Committee; or 
; (d) is a defaulter to the fund (in case he is a member of the fund) 
or has committed breach of trust; or : 

- (e) is convicted by a criminal court for an offence involving moral 
terpitude or an economic offence unless such conviction has been set - 
aside 


6. Resignation by nominated Members of Trustee Committee.— 
A nominated member may resign his office by a notice in writing to the 
' Chairman of the Trustee Committee and it shall be deemed to have. 
been accepted as soon as it is so tendered as to be out of the reach or 
control of the tenderer. . 
7, Filling up of Casual vacancy.—A casual vacancy in the office of 
a member may be filled up, as soon as may be and a member to nomi- 
nated to fill such vacancy shall hold office for the unexpired portion of 
the term of office of the member whose place he fills. ; 
: 8, Act of Trustee Committee not to be invalidated by vacancy 
. defect, ete.—No act done or proceeding. taken under this Act or the 
rules made thereunder by the trustee Commuttee shall be invalidated 
_ merely by reasons of— . } 
~ ` (a) any vacancy or defect in the constitution of the Trustee Com- 


3 Or 
(b) any defect or irregularity in the nomination of any person as a 
member thereof: or i 
(c) any defect or irregularity ih such act or proceeding not affecting 
the merits of the oase. 
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9. “Vesting and application of Fund.—(1) The fund shall vest in, 
and be held and applied by the Trustee Committee subject to the pro- 
visions, and for the purposes of this Act. 4 
(2) The Trustee Committee shall administer the fund, through the 


Secretary. g 
10.” Meetings of Trustee Committee.—(1) The Trustee Committee 
' shall meet atleast once in three calendar months or more often if found 
necessary to transact business under this Act or the rules made there- 
under. ; 
(2) Five members of the Trustee Committee shall form the quorum 
for a meeting of the committee 
The Chairman or in his absence, one of the Vice-Chairman 
shall preside over a meeting of the Trustee Committee. 


(4) Any matter coming up before a meeting of tho Trustee 
Committee shall be decided by a majority of the members present and 
voting at the meeting and, in the case of an equality of votes the 
Chairman or Vice-Chairman, as the case may be, shall preside over the 
meeting and shall have a casting vote. 

11, ‘Travelling and daily allawance to members of Trustee Com- 
mittee —(1) The non-official members of the Trustee Committee shall 
be eligible to gét such travelling allowance and daily allowance as may 


` be prescribed. 

(2) Officia members shall draw their travelling and daily allow- 

ance as admissible to them by virtue of their office in tho Government. 
(3) The travelling and daily allowance so payable to the members 
shall be paid out of the fund. . 

12. Funds, borrowing and investment.—(1) The Trustee Com- 
‘mittee may borrow, from time to time, any sum required for carrying 
out the purposes of this Act. 

(2) The Trustee Committee shall deposit all moneys and recipts 
forming part of the Fund in any scheduled bank or invest the same in 
loans to any corporation owned or controlled by the Central Govern- 
ment or the State Government or in loans floated by the Central 
Government or the State Government or in loans floated by the Central 
Government or the State Government or in any other manner. 

(3) All amounts due and payable under this Act and all expen- 
ditures relating to the management and administration of the fund shall 


be paid out of the fund. 
(4) The accounts of the Trustee Committee shall be audited 


annually hy a Chartered Accountant appointed by it. 

` (5) As soon as the accounts of the Trustee Committee have been 
audited. the Trustee Committée shall send a copy thereof together with 
a copy of the report of the Charted Accountant thereon to the State 


Government. , a 
(6) The Trustee Committee shall comply with such directions as 


the State Government may, after perusal of the audit report of the 
Chartered Accountant think fit to issue, 

13. Power and duties of Secretary.—The Secretary of the Trustee 
Committee shall,— ; ; 
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_ (a) be the chief executive authority of the Trustee Committee and 
be responsible for carrying out its decisions ; 

(b) represent the Trustee Committee in the suits and proceedings 
for and against the Trustee Committes ; 

(c) authenticate by his sigature al} decisions and instructions of the 
Trustee Committee ; . 

___ (d) operate the bank accounts of the Trustee committee jointly 
with the Treasurer ; : 

(€) convens mectings of the Frustce Committee and prepare Hs 
minutes ; 1 : 

(f) attend the meetings of the Trustee Committee with all the 
necessary records and information ; 

(g) maintain such forms, registers and other records as may be pre- 
scribed, from time to time, and do al} correspondence relating to the 
Trustees Committee ; p 

(h) prepare an annual statement of business transacted by the 
Trustee Committee during each financial year ; and 

(i) - do such other acts, on their behalf, as may be directed by the 
Trustee Committee or the Chairman, : 


14. Transfer of certain moneys to the fund.—The Bar Counci! 

shall pay to the fund annually an amount as may be prescribed. 
CHAPTER IV—FRAMING OF SCHEMES 

15. Preparation of schemes by the Trustee Committee.—(t) The 
Trustee Committee in consultation of the Bar Council of. Madhya 
Pradesh may prepare scheme for,— 

i) . the group insurance of the advocates ; 

ii) granting gratuity and/or retirement benefits to the advocates 
enrolled as participating members for such schemes ; 


(iil) tho financial ald to’ the junior advocates by-way of stipend on 
nominal interest repayable im easy instalments . or for giving guarantee 
for facilitating advance of such loan to the Junior advocates by a 
financing institution ; i i 

iv) medical insurance of the advocates ; i 
ty) facilitating house building loans to the advocates ; and 


(iv) such other welfare or benefits to the advocates as it deems fit.. . 

(2) Tho scheme shall be submitted to the Stete Government which 
shall publish it and thereafter shall Jay it on the table of the L-gislative 
“Assembly for ten days. ` 

(3) On such publication, the provisions of the scheme shall from 
part of this Act. 

CHAPTER V—BAR ASSOCIATION, ITS REGISTRATION, 

f DUTIES AND FUNCTIONS 

16. Recognition and registration of Bar .Association.—{1) An 
association of advocates, known by any nane, functioning m any part 
of the State may, before a date to be notifled by, the Bar ‘Council in this 
behalf, apply for recognition and registration, to the Bar Council in 
such from and on payment of such annual subscription, or other fees 
as the Bar Council may, frem time to time, determine. 


(2) Every such application shall be accompanied by the rules or 
byelaws of the association, names and addresses of the office bearers of 
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the association and an up-to-date list of the merhbers of the association . i 
showing the name, address, date of birth, age, date of enrolment and the 
ordinary place of practice of each member. 


(3) The Bar Council may, after such enquiry as it deems necessary, 
recognise the association and issue a certificate of registration in such 
from as it may specify. 

(4) The decision of the Bar Council regarding the recognition and 
registration of a Bar Association shall be final. 


17. Duties of Bar Asseciations —(1) Every Bar Association shall, 
on or before the 15th April every year, intimate “to the Bar Council a 
list of its members as on the 31st March of that year. 

(2) Every Bar Association shall intimate to the Bar Counci],— 


(a) any change of the office bearers of the association within fifteen 
days from the date of such change ; 

, (b) any change in the membership including admissions and re- 
admission within thirty days from the date of such change ;. , 

(c) the death, retirement, cessation or suspension of practice of 
any of its member within thirty days from the date of the happening of 
a event or on receiving of the intimation thereof, which ever is later ; 
an š s Pace 

(d) such other matters as may be required by the Bar Council, 
from time to time, ` f 

`` CHAPTER VI—STAMPS AND THEIR DISTRIBUTION. ° 

18. Printing of Madhya Prudesh Adhivakta Kalyan Niahi Stamps. — 
The State Government shall, on the requisition made by the Bar Council 
of Madhya Pradesh, print or cause to be printed in such from and in 
such manner as may be prescribed in consultation with tle Bar Council, 
adhesive stamps bearing the words “Madhya Pradesh Adhivakata 
Kalyan Nidhi Stamp” of the value of Re. one and Rs four for being 
supplied to the Bar Council for distribution and sale on 10% 
commission basis. ~ : 

19. Memo of appearance to bear stamps.—(!) A memo of 
appearance filed in any court other than the High Court in a subordinate 
court shall bear the Madhya Pradesh Adhivakta Kalyan Nidhi Stamp 
of the value of Re. one. : 

(2) A memo of appearance filed in the High Court shall bear the 
Madhya Pradesh Adhivakta Kalyan Nidhi Stamp of Rs four. 

(3) No advocates shall file a memo of appearance in a civil, reve- 
nue, criminal, Jabour or other court or Tribunal unless it is affixed with 
the Advocates Welfare Fund Stamp of appropriate value. ; 

20. Cancellation etc. of the stamps —Every stamp so affixed on 
the memo of appearance shall be cancelled in a manner provided in the 

-Court fees Act, 1810 (VITof 1870) for cancellation of Court fees stamps. 


21. Contribution to Advocates Welfare Fund.—Net proceeds recei- — 


ved from the distribution and sale of the Madhya Pradesh Adhivakta 
Kalyan Nidhi Stamps shall be contributed by tbe Bar Ccuncil to the 
Madhya Pradesh Adhivakta Kalyan Nidhi i : 
22. Value of the stamp ‘hall not be chargeable from the clients — 
No advocate shall charge the value of the Madhya Pradesh Adhiv.kta 
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‘Kalyan Nidhi Stamp from any client and contravention thereof shall bë 


deemed to be a misconduct. 
\ ° CHAPTER VII—MISCELLANEOUS ; 
. 23, Protection of ‘action taken in good fuith.—(1) No suit, 


Prosecution or other legal proceedings shall lie against any person for | 
anything which is in good faith done or intended to be done in pursu- 


„ance of this Act or any rule mede thereunder. 


(2) No suit or other legal Proceedings shall lie against the Trustee 
Committee or the Bar Council for any damag: caused or likely to be 
caused by anything which is in good faith done’ or intended to be done 
im pursuance of this Act or any rule made thereunder. 


. . 24. Bar of jurisdiction of Civil Courts,—No civil court shall have 
J'i8diction to settle, decide or deal with any question or to determine 
any matter which is by or under this Act reqnired to be settled, decided 
a dealt with or to be determined by the Trustee Committee or the Bar 
OUncil, i 
a25. . Power to make rules.—(1) The Trustee Committee may, with 
th p‘evious approval of the State Government, by notification make: 
rule for the purpose of carrying into effect the provisions of this Act, 
Provided that before giving approval to the rules framed by the 
Trustee Committes the State Government shall consult the Bar .Council. 
(2) All rules.made under this Act shall be laid on the'table of the 
Legislative Assembly. i 
26. Application of Advocates Act; 1961 not barred.—The provisions 
of this Act shall be cemplimentory to and not in derogation of the 
Advocates Act, 1961 (No. 25 of 1961). 


"27. Repeal—The Madhya Pradesh Adhivakta Kalyan Nidhi 


` Adhyadesh, 1981 (No. 14 of 1981) is hereby repealed. 


—— 


_ |THE MADHYA PRADESH KARADHAN (SANSHODHAN) 
- ADHINIYAM, 1933. 


The following Act received the assent of the Governor on the 5th 
March. 1983; and was published in the “Madhya Pradesh Gazette” 
(Extra ordifiary), dated the 10th March 1983. 


MADHYA PRADESH ACT NO. 15 OF 1983, 
An Act further to amend the Madhya Pradesh. Karadhan Adhi- 


`- niydm, 1982 . ' 


~~ 


Be it enacted by the Madhya Pradesh Legislature in the Thirty- 
fourth Year of the Republic of India as follows :— 


1 Short title and commencement.—(1) This Act may be called 
the Madhya Pradesh Karadhan (Sanshodhan) Adhiniyam, 1983, 


(2) It shall come into force’at once. ~~ _ ; . 

2. Amendment of section 8.--In section 8 of the Madhya 
Pradesh Karadhan Adhiniyam, 1982 (No. 15 of`1982) (hereinafter 
referred to as the Principal Act) after cluase (b), the following’ clause 
shall be inserted, namely :— . i 

“(bb) ‘major mineral’ means a mineral other than a minor 
mineral, and shall include all types of limestone irrespective of its 


, 


uses ;”. 


PART x1] THE MADHYA PRADESH UCHCHA SHIKSHA ANUDAN 43° 
AYOG (SANSHODHAN) ADHINIYAM, 1982 





‘ 3, Amendment of section 9.—For sub section (1) of section 9 of 
the Deepa Act, the following sub-section sball be substituted, 
namely :— . 

“(1) There shall be levied and collected on the land held under 
a mining lease for undertaking mining operations for a major mineral 
a mineral areas development cess at the rate of one hundred pereentum 
of the rental value thereof.”’. f i 

4. Repeal.—The Madhya. Pradesh Karadhan © (Sanshodhan) 
Adhyadesh, 1983 (No. J of 1983), is hereby repealed. 


THE MADHYA PRADESH UCHCHA SHIKSHA oe 
AYOG (SANSHODHAN) ADHINIYAM, 1982, 

The following Act received the assent of the Governor on the 25th 
January 1983; and was published in the “Madhya Pradesh Gazettee’’ 
(Extraordinary), dated the 2nd February 1983. ; 

. MADHYA PRADESH ACT NO. 9'OF 1983. 

An Act to amend the Madhya Pradesh Uchcha Shiksha Anudan 
Ayog Adhiniyam, 1983. l ; 

1. Short title.—This Act may be called the Madhya Pradesh 
Uchcha Shiksha Anudan Ayog (Sanshodhan) Adhiniyam, 1982. 

2. Amendment of Section 5.—In sub-section (1) of section 5 of 
Madhya Pradesh Uchcha Shiksha Anudan Ayog Adhiniyam, 1973 (No. 
21 of 1973) (hereinafter referred to as the-Principal Act), after the 

. second proviso, the following provise shall be inserted, namely;— 

“Provided also that notwithstanding the expiration of the term of 

his office, the Chairman or the member, as the case may be, shall conti- 
_ nus in office until his successor is appointed and enters upon his office 
but such period shall not exceed six months.”’. 

3. Substitution of new Section for section 18,—For, section 18 of 
the Principal Act, the following section shall be substituted, namely:— 
618. Accounts and audit.—(1) fat Berney cause to be maintained 
proper books of accounts and 8 other ks as the rules may require 
and shall prepare an annual statement of accounts in the prescribed 
(2) The Ayog shall cause its accounts to be audited annually 
by such person as the State Government may direct 

(3) As soon as the accounts of the Ayog have keen audited, the 

- Ayog shall send a copy thereof together with a copy of the related 
report of the auditor to the State Government and shall cause the 
accounts to be published in the prescribed manner and make available 
copies of the accounts at a reasonable price. 

(4) The Ayog shall comply with such directions as the State 
Government may after perusal of the.report of the auditor thinks fit to 
issue.’”. : i f 

4. Amendment of Section 28>—In sub-section (2) of section 28 of 

the Principal Act, for clause (h), the following clause shall be substitu- 
ted, namely :— 

“(h) form in which annual statement of accounts and the balance 
ae shall be prepared by the Ayog under sub-section (1) of section 18 
and the manner in which accounts ‘shall be published under sub- 
section (3) of the said section.’’. 


— 
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THE MADHYA PRADESH SAHAKARI BHOOMI VIKAS BANK 
° ` (SANSHODHAN) ADHINIYAM, 1982, 


The following Act received the assent of the Governor on the 26th 
January, 1983, and was Published in the “Madhya Pradesh Gazette” 
(Extraordinary), dated the 2nd February 1983. 

MADHYA PRADESH ACT NO. 8 OF 1983 

An Act further to amend the Madhya Pradesh Sabakari Bhoomi 
Vikas Bank Adhiniyam, 1°66. f i 

Be it enacted by the Madhya Pradesh Legislature in the Thirty- 
third Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called 
the Madhya Pradesh Sahakari Bhoomi Vikas Bank (Sanshodhan) 
Adhiniyam, 1982. - . . 

i {2) Tt shali come into force on such date as the State Government 
may, by notification, appoint, 

s 2. Amendment of section 2.—Section 2 of the Madhya Pradesh 
Sahakari Bhoomi Vikas Bank Adhiniyam, 1969 (No. 28 of 1966) 
(hereinafter referred to as the Principal Act), shall be numbered as gub- 
section (1) thereofand,— ` > 

(a) in sub-section (1), as so renumbered— 

i for clause (b), the following clause shall be substituted, 
namely :— : 
~ “(b) “Central Development Bank” means Madhya Pradesh State 
Co-operative Land Development Bank Limited and Madhya Pradesh 
State Co-operative Bank Limited;’’; 

di) for clause (d), the following clause shall be substituted, 
namely :— - 

“(d) ‘development bank’? means a co-operative land development 
bank, central co-operative bank and resource society, excludisg Primary 
Co-operative Bank;’’; a3 i 

(iti) for clause (e), the following clause shall be substituted, 
namely :— . 

“{e) “Registrar” means the Registrar of Co-operative Societies 
appointed under section 3 of the Madhya Pradesh Co-operative 
Societies Act, 1960 (No 17 of 1961) and includes a person appointed 
under section 3 of this Act;”; k ; 

(b) after sub-section (1) as so renumbered, the following sub- 
section shal] be inserted, namely :— 

“(2) words and expressions used in this Act and not defined 
herein but defined in the Madhya Pradesh Co-operative Societies Act, 
1960 (No. 17 of 1961), shall have the meaning assigned to them in that 
Act”. 

3 Insertion of new section 8-A.—After section 8 of the Principal 
Act, the following section shall be inserted, namely:— 


‘8-A. Credit stabilisation Fund.—(1) The Central Development 
Bar & may constitute a Credit Stabilisation Fund for the purpose of — 

(i) enabling it to discharge its obligations in the event of post- 
ponement of repayment of instalment of loans; or 

di) asn the obligations of sinking fund, asa consequence of - 
total or partial failure of crops on account of drought or any other- 
natural calamity, 
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(2) The Central Developm:nt Bank and the Development Bank 
shall contribute to such fond at such rates, and the fund shall be main- 
tained and utilised in such manner and for such other purposes as may 
be determined by the Registrar, The Central Development Hank may 
receive contribution to the fund from the Central Government, the 
State Government and National Agriculture and Rural Development 
Bank as each of them may make from time to time.” 


4, Amendment of section 10.—In section 10 of the principal Act, — 

(a) after clause (iii), the following clause shall be inserted 
namely : : 

“(iii-a) redemption of debts borrowed by a member of a Scheduled 
Caste or a Scheduled Caste or a Schedule Tribe or weaker sections of 
the people from a society;”; Ea - 


(b) in clause (iv), for the brackets, words and figures “(i) to Gip” 
the brackets, words, figures and letter” (i) to (iii-a)” shell Beate: 
stituted ; naa 

c) the existing Explanation shall be renumbered as Explanation 
Į and— 3 : 

G) in Explanation I as so renumbered, after item (g), the f . 
items shal! be inserted, namely :— (8), tho following 

` (gg) pisciculturè ; 

(ggg) dearth aa ne baney or dairy farming;”; ` f 

(ii) -after the Explanation I as so renumbered, the follow; 
Explanation shall be inserted, namly :— s olowmng _ 


“Explanation II.—(a) ‘‘msmber ofa Scheduled Caste” Meana a 
member of any caste, race or tribə or part of or group within a caste 
race or tribe specified as a Scheduled Caste with respect to the State of 
Madhya Pradesh under article 341 ofthe Constition of India ; 

(b) “member of a Scheduled Tribe” means a member of any 
tribe or tribal community or pattof or group within a tribe or tribal 
community specified asa Scheduled Tribe with respect to. the State 
of Madhya Pradesh under article 342 of the Constitution of India - 

‘(c) “member of a weaker section of the people” means a member 
of a weaker section of society fulfilling such conditions as may be 
prescribed,"’. 

5. Substitution of new section for section 11 —For section 11 of 
the Principal Act, the following section shall be substituted, namely ;— 


“IL. Disposal of applications for loan.—When an application for 
a loan is made for any of the purposes mentioned in section 10° it shall 
be disposed of in such manner, -by such authority and within such time 
as may be prescribed.”  . 

6 Substitutution of new section 13.—For section 13 of the Princi- 
pal Act, the following new section shall be substituted, namely :— 

“13, Power to make rules.—The State Government may by noti- 
aon, make rules not inconsistent with-the provisions of this ohapter 
or— : iy ot f 

(a) the manner in which, the authority by which ; i 
within which application shall be disposed of under Saa T 3 S 

(b) generally for çarrying out the provision of this Chapter.”, 
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7. Amendment of section I8.—In sub-sectton (2) of section 18 of 
the Principal Act,— 


` (i) to clause (a), the following proviso shall be added at the end, 
namely ;— 

“Provided that the Board shall be deemed to have authorised the 
exercise of such poweer if no reply is reocived from the Board within | 
thirty days of making a reference by the committee of the bank or any 
person authorised by the committee for, the purpose,”’, i 

(ii) in sub-clause (ii) of clause (b), for the word ‘Board’ the word 
‘Committee’ shall be substituted. 

(ii) in sub-cluse (ii) of clause (b), for the word ‘Board’ the words ' 
‘Committee’ shall be substituted: 

$. Amendment of section 24.—In section 24 of the Principal Act,— 

(i) in sub-section (1) and (2), for the word “court”, the word 
“Collector’’ shall be substituted ; 

ii) Explanation shall be omitted. 

. - Substitution f new section for section 46.—For section 46 of 
the Principal Act, the following section shall be substituted, namely : ` 


“46, Officers of banks not to bid at.sales.—At any sale of movable 
or immovable property heid under this Act, in order to recover any 
money dus to.a Development Bank, no officer or employee of such or of 
the Central Development Baok (except on behalf of the bank of which 
he is an officer or employee) and no such officer or other’ person having 
any duty to perform in connection with such sale. shal! either directly 
or indirectly, bid for or acquire or attempt to acquire any interest in | 
such property ; f 

Explanation. —For the purpose of this section, the expression 
‘Officer’ shall have the samo meaning as assigned to that expression in 
clause (u) of section 2 of the Madhya Pradesh Co-operative Societes 
Act, 1960 (No. 17 of 1961).”. - 

10, Insertion of new section 46-A, and 46-B.—After section 46 of 
the Principal Act, the following sections shall be inserted, namely :— 

“46-A. Registrar and other officers to be public servants.—Vhe 
Registrar, a person exercising the power of the Registrar and every efficer 
or person or authority exercising or aothorised to exercise powers under 
this Act shall be deemed to be a public servant within the meaning of 
section 31 of the Indian Pena! Code 1860 (45 of 1860). i 


“46-B. Indemnity for acts done in good falth.—No suit, prose- 
cution or other legal proceedings shall lie against the Registrar, or any 
person subordinate to him or acting under his authority, for anything 
which is in good faith done or intended to be dono under this Act”. 

11, Amendment of section 48.—In section 48 of the Principal 
Act,— 

(i) in the first paragraph, the words ‘subject fo-the prior oppro- 
val of the State-Government”’ shall be omitted ; 

(ii) the following proviso shall be inserted at,the end namely :— 

“Provided that regulations under clauses (f) to (J) shall not be 
made except with the prior approval of the State Government or if the ` 
State Government by an order in writing so directs, of the Registrar.” 





PART XI] SAUGAR JABALPUR AUR INDORE VISHWAVIDYALAYA 47 
(NAM PARIVARTAN) ADHINIYAM. 1982 e 
ee 


SAUGAR JABALPUR AUR INDORE VISHWAVIDYALAYA 
(NAM PARIVARTAN) ADHINIYAM, 1982 
The following Act received the assent of the Governor on the 26th 
January 1983 ; and was published in the “Madhya Pradesh Gazette” 
(Extraordinary), dated the 2nd February 1983. ` 
MADHYA PRADESH ACT NO, 10 OF 1983 
Aa Act to change the names of Universities of Saugar, Jabalpur 
ae Tan oe nd ted be Ge: Maaa “Padua a eases Thirty 
' Be it enac y the Madhya desh i : 
third year i the Por oi, ot India as follows — ae : 
1, t title. —This Act may called Sa , Ja 
Indore Vishwavidyalaya (Nam Parivartan) PETE T a 
2. Change of name of University of Saugar Jabalpur and Indore.— 
On and after tho commencement of this Act, tho Universities mentioned 
in column (1) of the table below shall be known by the names specified 
in the corresponding entry in quae) thereof, 


ne ee ee 
—— e 
ee ee Sa aaa 











Existing name of the -Name by which the Univers 
University known ny ales 
ace (2) 
The University of Saugar Doctor Harisingh Gour Vishwavidya- 
ae laya, Saugar. 
- The University of Jabalpur . prak Durgavati Vishwavidyalaya 
abalpur. : 
The University of Indore Devi Ahilya = Vishwavidy: 
Indore. eee 


3, Amendment of Second Schedule Act No, 22 of 1973.—In 
column (1) of the Second Schedule to the Madhya Pradesh Vishwa- 
vidalaya A niyat Arie 22 of 1973) : 

‘(i) for the words ‘ niversity of Saugar”, the words “ 
Hari hgh Gour Vishwavidyalaya, Saugar” ; rords “Doctor 

(ii) for the words “‘the University of Jabalpur”, the words “Rani 
Durgavati Vishwavidyalaya, Jabalpur” ; and is 

"h for the words “The University of Indore”, the words “Devi 
Ahilya Vishwavidyalaya, Indore” 

shall respectively be substituted. - 
THE MADHYA PRADESH APPROPRIATION (NO, 2) ACT, 1983 
The following Act received the assent of the Governor on the 17th 
April, 1983, and was published in the “Madhya Pradesh Gazette” 
(Extraordinary) dated the 20th April 1983, - ` f 
MADHYA PRADESH ACT NO. 22 OF 1933 


` 
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An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of the State of Madhya 
Pradesh for the services of the financial year 1983-84. ` ~ 

Be it enacted by the Madhya Pradesh Legislature in the Thirty- 
fourth year of the Republic of India as follows :— do 

1. Short title.—This Act may be called the Madhya Pradesh 
Appropriation (No, 2) Act, 1983. 

(Text Omitted) z 
THE MADHYA PRADESH ADHYAKSHA TATHA 
UPADHYAKSHA, MANTRI, NETA PRATI-PAKSHA 
.-- TATHA VIDHAN SABHA SADASYA (VETAN TATHA 
BHATTA)) VIDHI SANSHODHAN ADHINIYAM, 1983, 

The following Act received the assent of the Governor on the 
2nd May 1983; and was published in the “Madhya Pradesh Gazette” 
(Extraordinary), dated the 6th May 1983. 

MADHYA PRADESH ACT NO 24 OF 1983, i 

An Act further to amend the Madhya Pradesh Adhyaksha 
Tatha Upadhyaksha (Vetan Tatha Bhatta) Adhiniyam, 1972, the 
Madhya Pradesh Mantri (Vetan Tatha Bhatta) Adhiniyam, 1272, the 
Madhya Pradesh Vidhan’ Mandal Neta Pratipaksha (Vetan Tatha 


Bhatta), Adhiniyam, 1980 and the Madhya Pradesh Vidhau Sabha 
Sadasya Vetan, Bhatta Tatha Pension Adhiniyam, 1972. 


Be it enacted by the Madhya Pradesh Legislature in the Thirty- 
fourth Year of the Republic of India ar follows :— 

`I. Short title.—This Act may be called the Madhya Pradesh 
Adhyaksha Tatha Upadhyaksha, Mantri, Neta Pratipaksha Tatba 
Vidhan Sabha Sadasya (Vetan Tathe Bhatta) Vidhi Sanshodean, 
Adhintyam, 1983. 

PART I—AMENDMENT TO THE MADHYA PRADESH 
ADHYAKSHA TATHA UPADHYAKSHA (YETAN TATHA 
BHATTA) ADHINIYAM, 1972.) 

(No. 27 of 1972) 

2. Amendment of section 6.—In section 6 of the Madhya Pradesh 
Adhyaksha Upadhyaksha (Vetan Tatba Bhatta) Adhiniyam, 1972 
(No. 27 of 1972)— ` f 

(a) sub-section (i) shall be renumbered ag sub-section (l-a) 
thereof and before sub-section (l-a) as so re-numbeted, the following 
sub-section shall be inserted, namely :— r 


“(1) There shall be, paid tó the Speaker and to the Deputy 
Speaker a medical allowance of five hundred rupees per mensem.”’; 


) in sub-section (1-a) as s0 renumbered, for the words ‘The 
Sak ii the Deputy Speaker” occurring for the first time, the 
words, brackęts and figures “In addition to the medical allowance 
payable under sub-section (1), the Speaker and the D:puty Speaker’’ 
shall be substituted; 

(c) after sub-section (2) the following Explanation shall be 
inserted, namely.:— 


““Explanation,—In this section medical attendauce and treatment” 
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means medical attendance and treatment on admission as an indoor 
Ppatient.”’; 

(p) "for the marginal- heading, the following marginal heading 
shall be substituted, namely - 

“Medical allowance, medical attendance and ` treatment to 
Speaker and Deputy Speaker,’.. 

PART II[—AMENDMENT TO THE MADHYA PRADESH 
MANTRI (VETAN TATHA BHATTA) ADHINIYAM, 1972 
(No. 25 of 1972). 

3. Amendment of section 7.—Jn section 7 of the Madhya Pyacesh 
Mantri (Vetan Tatha Bhatta) Adhiniyam, 1972 (No 25 of 1972),— 

(a) sub-section (1) shal] be renumbered as sub-section (l-a) 
thereof and before sub-section (l-a) asso renumbered the following . 
sub-section shall be inserted, namely :— 

“(1) There shall be paid to each Minister, Minister of State, 
Deputy Minister and pence Secretary, a medical allowance of 
five hundred rupees per mensem ’ : 

(b) in sub-section (l-a) as'so renumbered, for the words “A 
Minister, a Minister of State, a Deputy Minister ‘and a Parliamentry 
Secretary’, occurring for the first time, the words brackets and figure 
“In addition to the medical allowance payable under sub-section (1), a 
Minister of State, a Deputy Minister and a Parliamentary“ Secretary” 
shall be substituted ”; 

(c) after sub-section (2), the following Explanation shall be 
inserted, namely :— 

‘ Explanaiton, —In this section ‘’medical attendance and treatment” 
means .medical attendance and treatment on admission as an indoor 
patient.” ; 

- (d) for the marginal heading, the following” marginal heading shall 
b: substituted, namely :— 

: Medical attendance and treatment to Ministers, Ministers of State, 

Deputy Ministers and Parliamentary Secretaries.’ 
PART IIl- AMENDMENT TO THE MADHYA PRADESH 
VIDHAN MANDAL, NETA PRATIPAKSHA (VETAN 
= -TATHA BHATT.A) ADHINIYAM, 1980 
(No. 8 of 1980) 


4 Amendment of section 7.—Ssction Tof: the M idhya “Pradesh 
Vidhan Mandal Neta Pratipaksha (Vetan Tatha B atta) Adhiniyam, 
1980 (No. 8 of 1980) shall be renumbered as sub-section (2) thereof 

and — 

(a) bef.re sub-section (2) as so renumbered, the following sub- 
section shall be inserted, namely.:— - 

“(1) There shall be paid to’ the Neta Pratipaksha a medical allo~ 
wance of five hundred rupees per mensem ’ 

(b) in sub-section (2) as 80 renumbered, for words “Neta Pratipa- 
ksha’’ occurring for the first time, the words, brackets-and figure: -‘In 
addition to the medical allowance payable under sub scchon (1), the 
Neta Pratipaksha”’ shall be sabe: 


1 
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- (c) after sub-section (2) as so renumbered, the following Explan- 
ation shull bs inserted namely :— ; 

"Explanatıon.-—In this section “medical attendance and treatment” 
means medical attendance-and treatment on admission as an indoor 
patient ”’; i 

‘Medica! allowance; Medical attenden æ -and treatment’ to Teta 
Pratipaksha.”’’. : ` i 

PART IV—AMENDMENT TO THE MADHYA PRADESH 
VIDHAN SABHA SADASYA VETAN, BHATTA TATHA 
PENSION ADHINIYAM, 1972. 

: (No. 7 of 1973) 

5. Amendment of séction 7.—Io section 7 of the Madhya Pradesh 
Vidhan Sabha Sadasya Vetan, Bhatta Tatha Pension Adhiniyam, 1972 
(No. 7 of 1973),— 3 

@) sub-section (1) shall be renumbererd as sub-section (1-A) 
thereof ; 

(b) before sub-section (I-a) 98 80 renumbered the following sub- 
section shall be inserted, namely :— l J ` 

(1) There shall be paid to every member a medical allowance of 
three hundred rupees per mensem,”’; i : 

(c) in syb section (1-4) as so renumbered, — , 

(i) forthe words "Subject to any rules made in this behalf. by 
the State Government”, the words, brackets and figures “In addition to` 
the medical al'owance payable under sub-section (1) but subject to ary 
rules maae in this behalf by the State Government” shall be substituted; 
and r a 

(ii) after the proviso, the following Explanation shall be inserted, 
namely :— > `’ 

‘ Explanation.—In this subsection ‘‘medical treetment” means 
medical attendance and treatment on admission as an indoor patient.” ; 

(d) for the marginal heading, the following marginal heading 
shall be substituted, namely :— 

“Medical . allowance, medical attendance and treatment to 
members ” ; $ 

(e) for the words, brackets figure and comma ‘Until rules are 
made under sub-section (1}°, pecursiag in sub-section (2), the following 
words, brackets, figures and comma "Until rules are made under sub- 
section (l-a), but subject to provisions of sub-section (1) and sub-section 
(2),” shall be substituted. - , i 


Published in the Madhya- Pardesh Gazette, Extraordinary, 
dated May 1, 1983. 
; FINANCE DEPARTMENT 

No B-5-62-V-8R-83 Bhopal, the 30th April 1983.—In exercise 
of the powers conferred by sub-section (1) and (2) of Section 8 of the 
Madhya Pradesh Entertainments Duty and Advertisements Tax Act, 
1936 (No. 30 of 1936), the State Government hereby makes the follow- 
“ing furtier amendments in the Madhya Pradesh Entertainments 
Duty and Advertisements Tax Rules, 1942, the same having ‘been 
previously published as required by sub-section (3) of section 8 of the 

raid Act, namely :— 


' 


~ 
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AMENDMENTS 

If the said rules, in rule 16, in sub-rule (2),— 

(1) for clauss (a), the following clause shall be substituted, 
namely : — 

(1) more than one lakh in a place other than the Head quattcls of 
a revenue district ; and 

(ii) more than fifty thousand at headquarters of revenue district”. 

(2) clause (b) shall be omitted ; 

(3) in clause (c), for the words, ‘‘the said financil year” the words, 
“the financial year immediately preceeding the year for which appli- 
cation under clause (b) of sub-section (2) of section 4 of the Act is 
made”, shall be substituted. 

(4) after clause (viii), the following clauses shall be added, 
namely : — 

atin) If entertainment duty for 12 months from the date of enforce- 
ment of this facility is found to be less than entertainment duty for 12 
months preceeding the said date, the facility allọwed shal] stand 
automaticálly discontinued without any notice and the system of pay- 
ment of entertainment duty under sub-section (1) of section 4 of the 
Act shall apply automatically, 

(x) Every proprietor sball get cinema tickets printed and numbered 
and deposited in the office of the District Excise Officer. The proprietor 
shall be issued tickets within the period as may be prescribed by the 
Collector from time as required by him for 15 days on the basis cf an 
indent submitted by him to the District Excise Officer within the period 
as may be prescribed by the Collector, from time to.time. The District 
Excise Officer shall issue the tickets after getting them sealed with such 
seales as may be prescribed by the Assistant Excise Commissioner The 


, The numbers of tickets issued shall be noted by the District Excise Officer 


and the proprietor shall have to submit full account of the tickets so 
issued at the time of submitting his next indent. The proprietor shall 
exhibit’ before each show a slide to the effect ‘‘Visitors are requested to 
verify that their tickets bear the fasimils signature seal of the District 
Excise Officer and inthe absence of such a seal to lodge a complairt 
alongwith the counterfoil of the ticket and pùt in the complaint box”. 
THE MADHYA PRADESH VISHWAVIDYALAYA (SANSHODHAN) 
ADHINIYAM, 1983 

The following Act received the assent of the Governor on the 23rd 
April, 1983; and was published in the ‘Madhya Pradesh Gazette’ 
(Extraordinary), dated the 4th May 1983. i 

MADHYA PRADESH ACT NO 23 OF 1983. 

An Act further to amend the Madhya Pradesh Vishwavidyalaya 
Adhiniyam, 1973. 

Be it- enacted by the Madhya Pradesh Legislature in the Thirty- 
fourth Year of the Republic of India as follows : 

1. Short title and commencement —(1) This Act may be called the 
Madhaya Fradesh Vishwavidyalaya (Sanshodhan) Adhiniyam, 1933. 

(2) It shall come into force on such datz as the State Government 
may, by notification, appoint 


—_ 
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2. Amendment of section 4.— For clause (xvii) of section 4 of the 
Madhya Pradesh Vishwavidyalaya Adhiniyam, 1973 (No. 22 of 1973) 
(hereinafter referred to as the Principal Act), the following clause shall 
bé substituted, namely :— a 

“(xvii) ‘University’? means— 

(1) the University deemed to be established under this Act and - 
specified in. Part I of the Second Schedule ; and | 

(ii) the University which may be established after the commence- 
ment of this Act and specified in Part II of the Second Schedule.’’. 


- 3. Amendment of section 5 —In section 5 of the Principal Act,— 

(a) in sub-section (1), for the words ‘‘specified in the Second 
Schedule”, occurring twice the word ‘‘specfied in Part I of the gecond 
Sdhedule’’,shall be substituted; ` 

(b) after sub-section (1), the following sub-section shall be inserted, 
namely :— 

‘“!-a) the Kuladhipat, the first Kulpati, and the first member to 
the court, of the Executive Council and of the Academic Council of 
each University cstablished after the commencement of this Act and 
specified in Part II of the Second Schedule and all persons who may 
hereafter become such officers or members thereof are, so long as they 
continue to hold such office or membership, hereby constituted a body 
corporate by the name of the respective University specified in Part IT of 
the Second Schedule.”’. 


4 Amendment of section 11,—After clause (ii) of section 11 of 
the Principal Act, the following clause shall be inserted, namely :— 
“(ii-a) the Rector;”’; 
_ 5. Ameniment of section 13.— After the second proviso to sub- 
section (1) of section 13 of the Principal Act, the following proviso 
shall be inserted, namely :— i 


` «Provided also that the first Kulpati of each University specified 
in Part IL of the Second Schedule shall be appointed by the Kuladhi- 
pati after consultation with the State Government. ”. 
6. Amendment of section 14. In section 14 of the Principal Act, — 
(a) . in sub-section (6), for the words ‘‘a Dean of Faculty nomina- 
ted by the Kuladhipati for the purpose” the words “‘the Rector and if 
no Rector has been appointed or if the Rector is not available, a Dean 
of Faculty nominated by the Kuladhipati for the purpose” shall be 
substituted ; and - i 3 ; 
(b) in sub-section (7), for the words “the Registrar”, the words 
“the Rector and, if no Rector has been appointed or if the Rector is not 
available, the Registrar” shall be substituted. , 


7. Insertion of new section 15-A and 15-B —(1) Section 15-A of 
-the Principal Act shall be renumbered as 15-C thereof and before section 
15-C as so renumbered, the following sections shall be inserted, 
namely :— 

SA Powers and duties of first Kulpati —It shall be the duty of 
first Kulpati of each University specified in Part II of the Second Sche- 
dule to constitute court, Executive Council and other outhorities of the 
University within a period of the Uuniversity and till the said authorities 
are constituted, the Kulpati shall be deemed to be the Court, Executive 
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Council, Academic Council or such other authority, as the case may 
be, and shall exercise the powers and perform the duties conferred or 
imposed on such authorities by or under this Act : 

Provided that the Kuladhipati may, if he considers it necessary or 
expedient so to do, appoint a committee after consultation with the 
State Government consisting of. an Educationist an administrative 
expert and a financial except to advise the Kulpati in the-exercise of his 
powers and performance of functions in lieu of such authority. 

15-B, pet) The Kulpati may, with .the previous approval 
_ of the Kuladhipati and the State Government appoint a Rector. 

(2) The Rector shall be a salaried officer of the University. 

G, Subject to the provisions of this Act,: the term of Office, 

conditions of service and emoluments of the Rector shall be.such us may 
be prescribed by statutes and till so prescribed, as may be determined 
by the Kuladhipati. : sv at? 
.__ (4). The Rector shall perform such duties and exerciss such powers 
of Kulpati as may be assigned to him by the Kuladhipati in còñsultatión 
with the Kulpati ahd -he shall-perform such other duties and exercise 
such other powers as may be prescribed by. Regulations.’’. 

8. Amendment of section 16.—In sub-section (2) of section 16 of 
the Principal Act,— ; ; 

‘ (a) forthe figures and letter “‘15-A’’, the figures and: letter 
“«15-C” shall be substituted; and ` ne 

(b). the following proviso, shall be inserted, namely :— 

‘Provided that the first Registrar of each University specified in 
Part II of the Second Schedule shall be “approved by” the Kuladhipati 
after consultation with the State Government and shall hold office for 
such period not excceding four .years and on such terms ‘dnd 
conditions as thè Kujadhipati may determine.” L 

` 9..' Amendment of section 18-A.—In section 18-A of the Principal 
Act, for the figures and-letter “15-A”, the figures and letter “]5-C 
shall be substituted. eE : ‘ 

10 Amendment of section 20 —After clause (li) of sub-section: (1) 
of section 20 of the Principal Act, the following clause shall be inserted, 
namely :—. SNO ge i 

` “(il-a) the Recor.”’, ne ea oe 

11 Amendment of section 23,—After clause (i) of sub-section 23 of 
the Principal Act, the following clause shal] be inserted, namely ;— 

fia); the Rector;”. OOS e 

12. Amendment of section 25.—After'` clause ` (i „Of sub-section 
(1) of section 25 of the Principal Act, the following’-clause shall be 
inserted, namely .:— i f í ; 

“(i-a) tho’ Rector;”, ree a eae oP 

13, Amendment? of section 30.—After clause (i). of sub-section (1) 
of section 30 of the Principal Act, the following clause shall be-inserted, 
namely-;—.- š soy a en SES : AEH i j i š 

“(i-a) the Rector ;”. ; 

„14: : Amentiniént of section 34,.—After-clause (ii) of sub-section 
(1) of. section - 34 of: the Principal. Act). the’ following Glause’ shall be 
insọrted; -namely :— : > j EE ep ee a ee 
- ((il-a)` the->Reéctor. of the University ` specified’ ‘in -the' Second 
Schedule ;”. oe f 





” 
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15. Amendment of section 35.—After clause (c) of section 35 of 
the Principal Act, the following clause shall be inserted, namely :— 


“(c-I) the term of office, conditions of service, and emoluments of 
Rector and his powers and duties ;”. 


16. Amendment of section 49,—After clause (i) of sub-section (2) 
of section 49 of the Principal Act,'the following clause shall be inserted, 
namely i a BE 

“Ga) the Rector ;”, , 

17. Amendment of section 59.—In the proviso to sub-section (') of 
section 59 of the Principal Act, for the figures and letters “15-A” the 
the figures and ketter “15-C” shall be substitued. -- 

18: Amendment of Second Schedule.—The Second Schedule sha 
be renumbered as Part I thereof and, — | 

(a) in Part I as so renumbered in the entries relating to the 
Ravishankar University in column (3), after the words “Ra dgaon”, 
the word ‘‘and’’ shall be inserted and the words ‘Bilaspur, Raigarh and 
Surguja”’ shall be omitted. : , 
_- (b) after Part I as so renumbered, the following Part siall be 
inserted, namely :— : k i Ie 
“PART II 


= . [ See section 4 (xvii) ] 
Name of tho f Headquarters Territorial 
S D ; ', Jurisdication 
1 i (2) D E E) 
Guru Ghasidas a Bilaspur Areas Fain within 
Vishwavidyalaya the limits of revenue 


. districis of Bilaspur, 
,_Raigarh and Surguja. 
19, Amendment of the Third Schedule,—In the Third Schedule to 
the Principal Aéct,— eres 


9 in paragraph 2,— a , : 
a) after clause (ii) of sub-section (1) of substituted section 20, the 
following clause shall de inserted, namely. :— : 

“(ii-a) the Rector ;”, > : 


) after clause (i) of sub-section (1) of substituted section 23, the 
following clause shall be inserted, namely :— ` akh e 
“(i-a) theo Rector ;”. i j , 
(2) in paragraph 4, after clause (i) of sub-section (1) of substituted 
section 25, the following clause shall e inserted, namely :— ` = ay 
“(i-a) the Rector;”. ; . í 
. 20. Transitory Provision.—On tho commencement of this Act, -the 
following consequences shall ensus, namely:— ; k 
(a) all Colleges within the territorial jurisdiction of the Goru 
Ghasidas Vishwavidyalaya which immediately prior to the: commence—. 
ment of this Act were admitted to the privil of -the Ravishankar- ' 
University shall be deemed to be admitted to the privileges of the Guru 
Ghasidas Vishwavidyalaya; Ae ad 
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(b) notwithstanding anything contained in the Principal Act or 
the Statutes, Ordinances and Regulations made thereunder, — 

(i) any student of acollege situate within the territorial limits of 
tho Guru Ghasidas University and affiliated to the Ravishankar 
University ; or 

(ii) any other student,— 

who immediately prior to the date of coming into force of this Act 
was studying or was eligible, as the case may be, for any examination of 
the Ravishankar University shall be permitted to complete his course in 
preparation therefor, and the Guru Ghasidas Vishwavidyalaya shall 
provide for such period, not exceeding three years, and in sach manner 
as may be prescribed by the Statutes for the instruction, teaching, 
training and examination of such students in- accordanes with the 

_ course of studies of the Ravishankar University. 7 i 

(9 notwithstanding anything contained in the Principal Act, tho 
first Kulpati shall for a period of two years from the date of commence- 
ment of this Act, have the following powers, namely:— 


(i) to constitute provisional authorities and bodies and on their 
recommendations to issue instructions of general or special nature as 
the circumstances may require for the conduct of the work of the 
University ; i 

(ii) subject to the control of the State Government to make such 
financial arrangements as may be necessary to enable the Principal Act 
or any part thereof to be brought into operation; 

(iii) with the sanction of the Kuladhipati to make such appoint- 
ment as may be necessary to enable the Principal Act or any part 
thereof to be brought into operation; 

(iv) with the previous sanction of the Kuladhipati, to appoint 
committee, as he may think fit, to discharge such of his function as he 
may direct; and 

(v) generally to exercise all or any of the powers conferred on the 
Executive Council by the Principal Act, 

(d) any order passed by the Kulpatiin exercise of the powers - 
conferred by items (i), (ili) and (iv) of clause (c) shall cease to have 
effect after thé expiry of the period of two years from the commencement 
of this Act. . 

(e) (i) notwithstanding anything contained in the -Principal Act, 
but subject to provisions of this section, the Statutes, Ordinances and 
Regulations in force and as applicable to Ravishankar University, shall 
apply “mutatis mutandis” to Guru Ghasidas University. i 

(li) The Kulpati of Guru Ghasidas Vishwavidyalaya for the 
purpose of making such changes in the Statutes, Ordinances or 
Regulations referred to in clause (i), as be may deem necessary or 
expedient, provide by order in writing that the Statutes, Ordinance or 
Regulations as aforesaid shall have effect subject to such modifications 
or adaptations, whether by way of additions, omissions or changes and 
from such date as the said Kulpati may specify therein. 
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THE MADHYA PRADESH RAJYA BHUMI VIKASH NIGAM 
\__.. . (SANSHODAAN)- ADHINIYAM, 1983. : 

The following’Act recejved'the assen -of the Governor. on the 10th 
June 1983; : and` was” published’ in the ‘Madhya Pradesh Gazette” 
(Extraordinary); dated the-21st Jane’1983.~ . 3 

-— MADHYA PRADESH ACT NO. 26,OF 1933 

An Act further to amend the Madhya Pradesh Rajya Bhumi Vikash | 
Nigam Adhiniyam, -1 976. my g z l E 

Bé it- enacted. by the Madhya Pradesh Legislature in. the Thirty- | 
fourth, Year of thé-Republic of Indiaas follows:— ; tar 

1, - Short: title —This Act/may-be called the’ Madhya Pradesh 
Rajya Bhumi Vikash Nigam (Sanshodhan) Adhiniyam, 1983. . 

-2;, Amendment of:séction:8.—In ‘sub-section (1) of section 8 of 
the Maihya Pradesh Rajya Bhumi . Vikash Nigam Adhiniyam, 1976" 
(No. 2 of 1977),— f ne > . ' 

_, (a) for clausé (ii), the following clause shall be substit sted, 
“namely :— i E fa ot ee 7 - 
“(ii) Secretary to Government’ Madhya ‘Pradesh; Command Area ` 


s 


Development Department, who shall: be the: Vice-Chdirman;”’: 

(b). after clause. (vi), thé following: clause: shall be inseried, 
namely: —.- es ara io Lg 8 Eh oe 
““(vi-a) Secretary to Government, Madhya Pradesh, Agticulture 

Department;”. . ; ; : 


THE MADHYA PRADESH ACCOMMODATION CONTROL, 


—— 


: (AMENDMENT) ACT, 1983 - : 

' The following Act recejyed the assent of the President on the 23th 
June 1983, and was’ published in the “Madhya Pradesh Gazette” (Ex xa- 
ordinary), dated the 5th July, 1983. ‘ x l 

i MADHYA PRADESH ACT NO, 27 OF 1983 ae : 

An Act further’ to amend the’ Madhya Pradesh’ Accommodation 

Control Act, 1961. ‘ . 3 
. Be it enacted by the Madhya Pradesh Legislature in the Thirty=" 
fourth Year of the Republic of India as follows:— : 

1. “Short title and.commencement.—1) This Act may be called 
ie Madhya Pradesh Accommodation Control (Amendment): Act, 
(2) It shall come into force ‘on such date as the State Government 
may, by notification appoint, . ss g - 

- 2- * Substitation of long title.—For the long title’ of the. Madhya 
Pradesh Accommodation Control, Act, 1961 (No. 41. of 1961) herein-- ; 
after referred to’ as the Principal Act), the following long title shall be 
‘substituted, namely :— | ; ee ee Ea 

“An Act to provide for the regulation’and control: of. letting and 
rent of accommodations, for ‘expeditious trial of eviction cases on 
ground of “bonafide” requirement of Jandlords and generally to regulate 
and- control eviction of tenants. from ‘accommodations and for other 
matter connected therewith or incidental thereto.” .- , 

3.. Amendment’ of sèction 1.—In sub-section (3) of. section 1 of 
the Principal Act, for the word ‘Schedule’ wherever it occurs, the - 
words “First Schedule” shall be substituted. ` 


- aaa 
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4. Amendment of section 12. —la section 12 of tho Principal 
Act,— 

a) in gubesection: D clauses’ (e) and f) shall be omitted ; 

@ sub-sections (4), (5) and (6) shall be omitted. 

5. Amendment of. ‘section J3.—In section- 13 of the Principal 
Act, — 

(a) for sub‘sections (1) and (2), the following sub-sections shall 
be substituted, namely— 

“(1) On a suit or any other proceeding being instituted by a land- 
lord on any of the grounds referred to'in` section 12 or'in any appeal or 
any other procteding by a tenant ’ against any dectee or order for his 
eviction, the tenant shall, within onë month of the'service of writ of 
summons or notice of appeal’ or of £ any Other proceeding, or within one 
month of institation of appeal or any other proceeding’ by the tenant, as 
the case may be, or within such further time as the cout may on an 
application made to it allow in this‘behalf, deposit ‘in the court or pay 
to the landlord, an amount calculated at the rate of rent at which it was 
paid, for the period for which the tenant may have made default ihclu- 
ding the period ‘subsequent thereto upto the endof the month previous 
to that in which the’ deposit or payment is made; and sball thereafter 
continue to deposit or pay, month by month by the 15th of each 
succeeding month a sum equivalent ‘to the rent at that rate till the de- 
cision of the suit, appeal or proceeding, as the case may te. L 

(2). If in any suit or proceeding referred to in sub-section (1), 
there is any dispute as to the amount of rent payable by the tenant, the 
court shall, on a plea made either by “landlord or tenant in that behalf 
which shall be taken at.the earliest opportunity during such suit or 
proceeding, fix a reasonable provisignal rent, in relation to the accom- 
modation, to be deposited or- paid in accordance with the provisions of 
sub-section (!) and no court shall, save for reasons to be recorded in 
writing, entertain any plea on this account.at any subsequent stage.”; | 

(b) for sub-section (6),- the following sub-section shall be substi- 
tuted, namely :— 

“(6) Ifatenant fails to deposit or: pay any atidunt as required 
by this section, thé court may order’ the defence against eviction to bs, 
struck out and shall proceed with the Bearing of the suit, appeal o 
proceeding, asthe case may be.” . 

6. Omission of section 17.—Section 17 of the Principal Act shall 
be omitted. 

7. Omission of sections 20-A ‘and ` 30. AA,—Sections 20-A and 
20-AA of the Principal Act shall be omitted. 

8. Insertion of ‘new Chapter III-A.—After section 23 of the 
Principal Act, the following Chapter shall be inserted, namely :— 

“CHAPTER III-A—EVICTION GF TENANTS ON GROUNDS 

OF “BONA FIDE” REQUIREMENT 

‘23-A. Special provision far. eviction of tenant on ground of fond 
fide requirement.—Notwithstanding anything- contained in any other 
law for the time being inforce or contract to the contrary, a a landlord 


— m 
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May submit an application, signed and verified ia a manner provided 
in rules 14.aad 15 of Order VI of the First Schedule to the Code of 
Civil Procedure, 1998 (Y of 1908) as if it were a plaint to the Rent 
Controlling Authority on one or more of the following grounds for an 
order directing. the tenant to put the landlord in Possession of the 
accommodation, namely :— E i 2 

(a) that the accommodation Iet for residentia] purposes is required 
“bona fide” by the landlord for occupation as residences for himself or 
for any msmber of his family, or for an person for whose benefit, the 
accommodation is hsld and that the landlord or such person has no 
othér reasonably suitable residential accommodation of his own in hig 
occupation in the city or town concerned, : 

- lanation.—For the purposes of this clause, “accommodation let 
for residential purposes” includes— 

(i) any accommodation which having been let for use asa resi- 
dence is without the express consent of the landlord, used wholly or 
„partly for any non-residential purpose; . ; T 

~ (ii) any accommodation which has not been let under an express 
provision of contract for non-residential purpose; i 

(b) that tho accommodation let for non-residential purposes is 
required ‘‘bona fide” by 'the landlord for the purpose of continuing or 
starting his business or that of any of his major sons or unmarried 
daughters, if he is the owner thereof or for any person for whose benefit 
the accommodation is held and that the landlord or such person has no- 
other reasonably suitable non-residental accommodation of his own in 
his occupation in the city or tón concerned : 

Provided that where a person who is a landlord has acquired any 
accommodation or any interest therein by transfer, no application for 
eviction of tenant of such accommodation shall-be maintainable at the 
instance of such person unless'a period of one year has elapsed from 
the date of such acquisition..-- f 

23-B. Rent trolling Authority to issue summons in relation to 
every application under section 23-A.—({1) The Rent Controlling 

- Authority shall. issue to the tenant ‘summons, in relation to every 
-. application -refi to in section 23-A, in the form specified in the 
~ second schedule, ay - 

. (2) Save`as otherwise provided in this Act, the provisions of Ordor 

V and.Order XVI of the First Schedule to the Code of Civil Procedure, 
-*1908-(V of 1908) regarding issue and service of summons to a defen- 
dant and summoning and attendance of witnesses to give evidence or to 
produce documents shall apply. “mutatis mutandis” to issue and service 
Of any summons to a tenant or opposite party or to a witness to give 
evidence or to produce documents in an inquiry or proceeding under 

Chapter. i a 
ph 23-C. Tenani not entitled to contest except under certain circum- 

‘z. stances.—(1) The tenanton whom the summons is served in the from 
` specified in the Second Schedule shall not contest the prayer for eviction 
from the accommodation unless he files within fifteen days from the date 

of service of the- summons, an application supported: by 

- an affidavit stating the grounds on which he seeks to contest the appli. 
cation for eviction and obtains leave from the Rent Controlling 


PART XI] THE MADHYA PRADESH ACCOMMODATION CONTROL 59 . 
; S (AMENDMENT) ACT 1983 \ 





Authority as hereinafter provided, and in default of his appearance in 
pursuance of the summons or in default of his obtaining such leave, or 
if such leave is refused, the statement made by the landlord in the 
‘application for eviction shall be deemed to be admitted by the tenant. 
Tho Rent Controlling Authority shall in such a case pass an order of 
eviction of the tenant from the accommodation : 

Provided that the Rent :Controlling Authority may, for sufficient 
cause shown by the tenant, excuse the delay of the tenant in entering 
appearance or in applying fur leave to defend the application’ for ~ 
eviction and where ‘‘ex-parte’’ order has been passed, may set it aside. 

(2) ` The Rent Controlling Authority shall within one month of the 
date of receipt of application give to the tenant, if necessary, leave to 
contest the application, if the application, supported by an affidavit filed 
by the tenant discloses such facts as would disentitle the landlord from 
obtaining an order for the recovery of possession of the accommodation 
on the ground specified in section 23-A. 

23-D. Procedure to be followed by Rent Contralling Authority for 
grant of leave to tenant to contest.—(1) Where leave is granted to the 
tenant to contest the application, the Rent Controlling Authority shall 
commence the hearing the application as early as practicable and decide 
the same, as far as may be, within six months of the order of granting of 
leave to the tenant to contest application. 

(2) The Rent Controlling Authority shall, while holding an inquiry 
ina proceeding. to which this Chapter applies, follow as far as practi 
cable, the practice and procsdure of a Court of Small Causes including 
the recording of evidence under the Provincial Small Cause Act, 1857 
(IX of 1857), The Rent Controlling Authority shall as far as possible, 
proceed with the hearing of the application from day to day, 

(3) In respect of an application by a landlord, who is a retired servant 
of any Government including a retired member of Defence Services or 
a retired servant of a company owned or controlled either by the Cen- 
tral or any State Government, or a widow ur physically handicapped 
persons, it shall be presumed, unless the contrary is proved, that the 
requirement by the landlord with reference to clause (a) or clause (b), 
as the case may be, of section 23-A is ‘‘bona fide’’. 

23-E. Revision by High Court.—Notwithstanding anythin g con- 
tained in section 31 or section 32 no appeal shall Iie from any order 
passed by the Rent Controlling Authority under this Chapter. . 

(2) The High Court may, at any time ‘‘suo motu’’ or on the appli- 
cation of any person aggrieved for the purpose of satisfying itself as to 
the legality, propriety or correctness of any order passed by or as to the 
regularity of the proceedings of the Rent Controlling Authority, call for 
and examine the record of the case pending before or disposed of by 
such Authority and may pass such order in revision in reference thereto . 
as it thinks fit and save as otherwise provided by this section, in dis- 
posal of any revision under this section, the High Court-shall, as far as 
may be, exercise the same powers and follow the same procedure as it 
does for disposal ofa revision under section 115 of the Code of Civil 
Procedure, 1908 (V of 1908) as if any such proceeding of the Rent Con- 

trolling Authority is of a Court subordinate to such Court; 

Provided that no powers of revision at the instance of person 
aggrieved shall be exercised unless an application is presented within. 
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ninety days of the date of the order sought to be revised. s 

23-F. Duration of stay.—The stay of the operation of the order 

of eviction passed by a Rent Controlling Authority or by the High Court 
shall not enure for a total period of more than six months. 
i 23-G Recovery of possession for occupation and re-entry.—(1) 
Where an order for the eviction ofa tenant is made’ on the ground 
specified in clause (a) of section 23-A, the landlord shall not be 
entitled to obtain possession thereof before the expiration of a period 
of two months from the date of the order. - 

(2) Where an order for the eviction of a tenant is made on the . 
grounds specified in clause (b) of section 23-A, the landlord shall not be 
entitled to obtain possession thereof— 

. (a} before the expiration of period of two months from the date of 
the order ; and eas 

(b) if the accommodaton is situate in cities of Gwalior (including 
Lashkar and Morar), Indore, Ujjain, Ratlam, Bhopal, Jabalpur, Raipur 
or Darg or such other towns or cities spccified by the State Government 
by notification in that behalf, unless the landlord pays tothe tenant such 
amount by way of compensation as may be equal to— ~- i 

(i) double the amount of the annual standard rent of the accom- 
modation in the following cases: — 

(a) where the accommodation has, for a period of ten complete 
years. immediately preceding the date on which the landlord files an 
application for possesion thereof, been used for business purposes or for 
any ead purposes alongwith such purpose, by the tenant who is being 
evicted; . -> i a 

- (b) where during the aforesaid period of ten years, the tenant 
carrying on any business in the accommodation has left it and the 
tenant immediately succeeding has acquired tho business of his pre- 
decessor either through transfer or inheritance; `` 

a the amount of the annual standard rent in- other cases. 

(3) Wherea landlord recovers ‘possesion of any accommodation 
from the tenant in pursuance ofan order made under clause (a) or 
clause (b) of section 23-A, the landlord shall not, except with the 
permission of the Rent Controlling Authority obtained in the prescribed 
manner, re-let the whole or any part'of the accommodation within two 
years from the date of’ obtaining such possession, and in granting such 
permission, the Rent Controlling Authority ‘may ‘direct the landlord to 
put such evicted tenant in possession of the accommodation. : 

- ~{4) Where a landlord recovers possession of any accommodation 

- as aforesaid and the accommodation is not occupied by the landlord if 
he is the owner thereof, or by the person for whose -benefit the accom- 
modation is held, within two months of obtaining’ such possession, or 
the accommodation havitig been so occupied is, at any time within two 
years from the date of obtaining possession re-let to any person other 
than the evicted tenant without obtaining the permission of the Rent 
Controlling Authority ‘under sub-section (3) or the possession of „such © 
accommodation is’ transferred to another person for reasons which do 
not appear to the Rent Controlling Authority to be ‘bona fide”, the 
Rent Controllifg Authority may, on anvapplication madè to it in this 
behalf by such evicted tenant’ within such time as may be prescribed, 
diréct the landlord to put the tenant in possession of the accommodation 
or to pay him such compensation as the Rent- Controlling Authority 
thinks fit. Paat SR oe i e a 


on 
40 
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. (5) Where the landlord makes any payment to the tenant by way 
of compensation under sub-section (2), the evicted tenant shal] not be 
liable to refund “the ene tone Ian ord on being put in possession of 
the accommodation under tion (3) or sub-section (4). ; 

23-H. Deposit of rent -pending proceedings for eviction or for 
revision. —The provisions of section 13 shall-apply “mutatis mutandis” 
in respect of an application for recovery of possession of accommodation 
under section 23-A and in respect of proceeding for revision under 
section 23-E against final order by the Rent trolling Authority 
under section 23-C or under section 23-D as they apply toa suit or 
proceeding instituted on any of the grounds referred to in section 12 : 

Provided that no suit or proceeding for eviction ofthe tenant is 
pending before any court at any of its stages in relation to the same 


mmodation, e ; 

_ 23-3. False and frivolous application etc.—A landlord making a 
false or frivolous application under section 23-A ora tenant seeking 
cither permission to defend the application or adjournment on false 
or frivolous or vexatious grounds, may be saddled with heavy compen- 
satory costs not exceeding six months rent of the accommodation at a 
time as the Rent Controlling Authority may fix.”. 

9, Substitution of new section for Section 35.—For section 35 of 
the Principal Act, the following section shall be substituted, namely:— 
“35, Rent Controlling Authority to exercise powers of Civil Court 
for execution of other order.—Save as otherwise provided in section 34, 
an order made by the .Rent Controlling Authority or an order passed in 
appeal under this Chapter or in a revision under Chapter DI-A shall 
. be executable by the Rent Controlling Authority as a decree of a Civil 
Court and for this purpose, the Rent Controlling Authority shall have 
all the powers of a Civil Court.” a 
0 


10. t of section 43,—For sub-section (4) of section 43 of 
the Principal Act, the following ‘sub-section © be substituted, 
pamely:— | ; a 3 
“(4) If any landlord reé-lets or transfers the whole or any part of 
any accommodation in contravention of tho provisions of sub-section (3) 
or sub-section (4) of section 23-G, he shall be punishable with imprison- 
ment for a term which may extend to three months, or with fine, which 
may extend to one thousand rupees or with both.”. . ; 
“41. Insertion of Second Schedule.—Existing Schedule to the 
Principal Act shall be renumbered as First Schedule thereto and after 
the First Schedule ‘as so renumbered, the following Schedule shall be 


, namely:— ? 
i - “SECOND SCHEDULE -` 
. , (See section 23-B) Ta f 
‘Form of summons in a case where recovery of possession of ` 
`. accommodation is, prayed for on_ grounds of- 
t “Bona ee ae ah : a 

OFFICE OF THE RENT CONTROLLING AUTHORITY, (Place)...... 
To i - S oe 
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cor “Eviction Case No. 


` Whereas Shri . tes filed a an 
application (a copy of which i is s annexed) for your ‘eviction from - (here 
insert the particulars of the accommodation) on the grounds specified in 
Clause (a)/clause (b) of section.23-A of the Madhya Pradesh Accommo- 
dation Control Act, 1961 (No, 41 of 1961); 


. You are hereby summened to appear before’ the Rent~Controlling 

. Authority wi fifteen days of the service for hearing and to obtain 
the leave of the Rent Controlling Authority to contest the application 
for eviction on the grounds aforesaid ;..in default whereof the applicant 
will be entitled at’any time after the expiry of the said period of- fifteen 
days to obtain an order for your eviction from the said accommodation. ~ 
Subject as aforesaid the date for further proceeding shall be . weiss 


Leave to appear and ou nstest the application may be obtained on an 
application to the Rent Controlling Authority supported by an affidvit 
as is referred to in section 23-C. Given ane my hand and seal. 


THIS... ce cee ele cccssc oeeo coe ee GAY Of... 198... 
“Rent Controlling’ Authority. oF 
. 12. Pendings suits and proceedings -in Civil Court.—(1) Subject to _ 
sub-section (2) all suits flled by landlords for eviction of tenants on the 
grounds of “bona fide” requirement of accommodation for -residential 
or non-residential: purpose and pending on the date of commencement | 
of this Act shall, unless the landlord withdraws the same in relation to 
to such relief, ‘be heard, proceeded with and” disposed of by the -Civil 
Court as if this Act has not beer passed. ` 


(2) Any“, landlord seeking- to evict the tenant exclusively: on the ' 
grounds of ‘bond’ fide” requirement of accommodation under-section 
23-A of the Principal Act, may, if he has’ already proceeded against the 
tenant under clause (e) or clause (f) of sub-section (1) of séction Sig of tho 
Principal Act as it existed prior to the commencement of this Act, 
withdraw the suit in relation to said grouhds with leave of court and - 
proceed: against the tenant in- accordance ith section 23-A,-of the 
Principal Act. Fae 1: 

: THE INDUSTRIAL DISEUTES MADHYA PRADESH 
AMENDMENT) ORDINANCE, 1983. i 
The: following Ordinance, was published in the “Madaya Pradesh 
Gazetts’’ (Extraordinary), dated the 5th August, 1983. > 
MADHYA PRADESH ORDINANCE NO. 4 OF 1983. 

Promulgated by the Goverfion: in the Thirty-fourth’ Year of the 
Republic of Indla. 

An Ordinancs foaherte-winend the Industrial Dapates Act, 1947 
in its application to the-Staté òf- Madhya Pradesh. 


Whereas the State Legislature is not in séssion andl iis Governer of 
. Madhya Pradesh is ‘satisfied that the - circumstances - exist which render it 
necessary for. him to take immediate action ; ; 
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Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, -the Governor of Madhya 
Pradesh is pleased to promulgate the following Ordinance :— 

1. Short title and commencement. Pe This Ordinance may be 
called the Industrial Disputes (Ms Pradesh Amendment) 
Ordinance, 1983. i f 

(2) It ‘shall come irto force at once 

2. Central Act No. 14 of 1947 to be temporarily amended,—During 
the period of operation of this Ordinance the Industrial Disputes Act, 
1947 (No,- 14 of of 1947) (hereinafter referred to as the Principal Act) 
in its application to the State of Madhya Pradesh shall have effect 
subject to the amendments specified in sections 3 and 4. 

3. - Substitution of new section for section 25-O.- “For section 25-O 
of the Principal Act, the. following section shall be aposututes, 
namely :— $ 

“25-0. Procedure Jor closing down an undertaking.— (1) An em- 
ployer who intends to close down an. undertaking of an industrial 
establishment to which this Chapter applies shall apply for prior 
permission at least ninety days before the date on which the intended 
closure is to become effective, to the State Government, stating clearly the 
reasons for the intended closure of the undertaking and a copy of such 
application shall also pe served simultaneously on the representatives 
of the workmen by registered post with acknowledgement due. A 

(2) Wherea notice has been served on the State Government by 
an-employer under sub-section (1) of section :25-FFA and the period of 
notice has not expired at the commencement of: the Industrial, Disputes 
(Madhya Pradesh Amendment) Ordinance, 1983+ such: employer shall 
not close down the undertaking but shall, within a period of fifteen days 
from such commencement, apply to the State Government for permission 
to close down the undertaking. 


' (3) Where an application for permission has been made under sub- 
section (1) or sub-section (2) the State Government, after making such 
enquiry as it thinks fit and after giving a reasonable opportunity of 
being heard to the .employer, -the workmen and the persons intersted in 
such closure may, having regard to the genuineness and adequacy of the 
reasons stated by employer, the interest of the general public and all 

- other relevant factors, by order aud for reasons to be recorded in 
writing, grant or refuse to grant such permission and a copy of such 
order shall be communicated to the employer and the workmen 


(4) Where an application has been made under sub-section (1) or 
sub-section (2), as the case may be, and the State Governmentdoes not 
communicate tho order granting or refusing to grant petmission to 
the employer within a period of sixty days from the date on which 
such application is made, the permission applied for shall be deemed to 
have been granted on the expiration of the said period of sixty days. 

An order of the Gdverfirfent granting or refusing to grant 

ion shall, subject to the provisions of sub-section (6), be final end 

binding on all the parties and shall remain in force for one year from 
the date of such order. 
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(6) The State Government may, either on its own motion or on 
the application made by the employer or-any workman, review its order 
granting or refusing to grant permission under sub-section (3) or refer 
the matter to a Tribunal for adjudication : 

Provided that where a reference has been made to a Tribunal under 
this sub-section, it shall pass an award within a period of thirty days 
from the date of such reference. 

(7) Where no application for permission under sub-section (1) or 
sub-section (2) is made within the period specified therein, or where the 
permission for closure has been refused the closure of undertaking shall 
be deemed to bė illegal from the date of closure and the workemen shall 
be entitled to all the benefits under any law for the time being in force 
as if the undertaking had not been closed down. 

(8) Notwithstanding anything cdntained in the foregoing provisions 
of this section, the State Government may, If it is satisfied that owing to 
such exceptional circumstances as accident in the undertaking or death 
of the employer or the like it is necessary so to do, by order, direct that 
the provisions of the sub-section (1) shall not apply in relation to such 
undertaking for such period as may be specified in the order. 

(9) ‘Where an undertaking is permitted to be closed down under 
sub-section (3) or where permission for closure is deemed to be granted 
under sub-section (4), every workman who is employed in that under- 
taking immediately before the date of application for permission 
under this section, shall be entitled to receive compensation which shal] 
be equivalent to fifteen days’ average pay for every completed year of 
continuous service or any part thereof in excess of six months” : 

4. Amendment of section 25-R.—In section 25-R of the Principal 
Act,— 

(a) for sub-section (2), the following sub-section shall be substituted, 
namely :— 

“Any employer, who contravenes an order refusing to grant permiss- 
ion to close down an undertaking under sub-section (3) of section 25-O 
or a direction given under section 25-P, shall be punishable with a 
rd yee foraterm which may extend to one year, or with fine 
which may extend to five thousand rupees, or with both, and where the 
contravention is a continuing one, with further fine which may extend 
to two thousand rupees for every day during which the contravention 
continues after the conviction ;” 

£b) sub-section (3) shall be omitted. 
BHAGWAT DAYAL 


BHOPAL : Governor, 
Dated the 5th August 1983. Madhya Pradesh’ 
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Published in the Madhya Pradesh Gazette, Extraordinary, 
: Dated 29th August, 1983 - 
DEPARTEMENT 
F. No, A-5-15-1983 (28}-ST-V. (Bhopal, the 29th August 1983.)— 
In exercise of the Powers conferred by sub-section (2) of Section 1 of 
the Madhya Pradesh General Sales Tax (Amendment) Ordinance, 
1983 (No. 6 of 1983), the State Government hereby appoints the 1st 
September 1983 as t-e date on which tho said Ordinance shall come 
into force, l ARS F i 


‘THE INDIAN FOREST (MADAYA PRADESH AMENDMENT) 
i ACT, 1983. ' 
` The following Act received the assent of. the President on the 8th 
May, 1983; and was Published in ‘the “Madhya Pradesh Gazette” 
Extraordinary, dated the 28th May 1983, 


MADHYA PRADESH ACT NO, 25 OF 1983 | 
An Act further to amend-the Indian Forest Act, 1927 in its 
application to the State of Madhya Pradesh. : 


f iBe it enacted bythe Madhya Pradesh ‘Legislature in tho Thirty- 
forth.yəar of the Republic of India as follows :— 

1, Short title and commencement.—(1) This Act may be called 
the Indian Forest (Madhya Pradesh Amendment) Act, 1983. ; 

(2) It shall come into force on such date as the State ‘Government 
may, by notification, appoint. - -~- . 

2, Amendment of.Central Act XVI of 1927 in its application to the 
State of Madhya Pradesh,—The Indian Forest Act, 1927 (XVI of 1927) 
(hereinafter referred to as the Principal Act) shall, in its application 
to the State of Madhya Pradesh, be amended in the manner hereinafter 
provided, : Í ' 


3, Substitution of section 52.—For section 52 of the Principal Act, 
the following section shall be substituted,-namely :— 
“52, Seizure of property liable to confisation and procedure there- 
for.—When there is reason to believe a forest-offence has been commi 
in respect of any forest produce, such produce, together with all tools, 
boats, vehicles, chains or any other article used in committing any such 
offence, may bé seized by any Forest Officer or Police Officer, on 
(2) Every officer seizing any property under this section shall place 
on such property a-mark indicating that the samo has been so seized and 
shall, as soon as may be, either producs the property seized before an 
officer not below the rank of an Extra Assistant Conservator’ of Forests 
authorised by the State Government in this behalf by notification 
(hereinafter referred to as ths authorised officer) or where it is, having 
regard to quantity or bulk or other-genuine difficulty, not practicable to 
producs property ate before the authorised officer, make a report 
about the seizure to the authorised officer, or where it is intended to 
launch criminal proceedings against the offender. immediately, make a 
‘report of such seizure to the magistrate having jurisdiction to try the 
offence on account of which the seizure has been made : 


Provided that, when the forest produce with respect to which: 
such offence is believed to have been committed is the property of 
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Government, and the offender is unknown, it shall be sufficient if the 
officer makes, as soon as may be, a report of . the circumstances to his 
_ Official superior, 5 

(3) Subject to sub-section (5), where the authorised officer upon 
production before him of property seized or upon receipt of report 
about seizure, as the case may be, is satisfied that-a forest offence has 
bsen committed in respect theréof, he may-by order in writing and for. 
reasons to be recorded confiscate forest produce so seized together with. 
all-tools, vehic'es, boats,- ropes, chains or any other. article used in | 

- committing such offence. A copy of order of confiscation shall be 
forwarded without any undue delay to the Conservator of Forests of 
the forest circle.in which the timber or forest produce, as the case. may 
be has been seized. : 

(4) No order. confiscating any property shall be made under sub- 
section (3) unless the authorised officer— ~ 

(a) sends an intimation in form prescribed about initiation of 
proceedings for confiscating of property to the magistrate having juris- 
AER to try tho offenceon account of which the seizure has been 
made ; ; ; 

(b) issues a notice in. writing to the-'person -from whom the 
property is seized, and to any other personwho may. appear to the 
authorised officer to have some interest in. such property ; Sa, 

(c) affords an opportunity to the persons referred to in clause £b) 
of making a representation within such reasonable time as may Fe ' 
specified in the notice against the proposed confiscation ; and . 

(d) gives to the officer effecting the seizure and the person or 
persons to whom notice has been issued under clause (b), a hearing on 
date to be fixed for such purpose. “ 

0) No order of confiscation under sub-section (3) of any tools 
vehicles, boats, ropes, chains or any other articlo, (other than timber or 
forest produce seized} shall beviņade if any person referred to in clause 
(b) of - sub-section (4) proves “to the satisfaction of authorised officer 
that any such tools, vehicles, boats, ropes, chains or other articles were ` 
used without his knowledge or connivance or as the case may be, 
without the knowledge or connivance of his servant or agent and that 

- all reasonable and necessary precautions had been taken against ‘use of 
objects aforesaid for commission of forest offence.—" È 
_ -4,- Insertion of new sections 52-A, 52-B-and 52-C,—In the Principal 

_ Act,+the following sections shall be inserted immediately after section 
“52, namely :-— Sx ` : 

“52-A. Appéal- against order iP iene ET e -Any person 
aggrieved by an order of Confiscatién -may, within thirty days of ‘the 
“order, orif fact.of such order has‘not been’ communicated to hin, 
within thirty days of date of knowledge of such order, prefer an appeal 
in writing, accompaniéd by such fet and payable in such form as may 
be prescribed, and by certified copy~of ‘order of- confiscation ‘to the 
Conservator of Forésts (hereinafter referred to as Appellate Authority) 


of the forest circle in which the forest: produce, has been seized: 





+ 
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Explanation.—The time requisite . for obtaining certified copy - 
of order of confiscation shall be excluded while computing period of 
thirty days referred to in this sub-section. eR 


(2) The Appellate Authority referred toin sub-section (1), may, 
where no appeal has been preferred before him, ‘suo motu” within 
thirty days of date of receipt of copy of order of confiscation by him, 
and shall on presentation of memorandom of appeal issue'a notice for 
hearing of appeal or, as the case may:be of “suo motu” action to the 
officer effecting seizure and to any other person (including. appellant, 
if any) who in the, opinion of the Appellate Authority, is likely to be `- 
adversely affected by the order of confiscation, and may send forthe | 
record of the case : Ai 

Provided that no formed notice of appeal neod be issued to such 
amongst the appellant, officer effecting ‘seizure and any other person 
. likely to be’adversely affected as aforesaid, as may waive the notice’or 
as may be informed in any other manner of date‘of hearing of appeal 
by the Appellate Authority. Sih ` . 

' (3) The Appellate Authority shall send intimation in mee of 
lodging of appeal or about “suo motu” action, to the authorised 
officer. i, ` Saon 
(4) The Appellate Authority may pass such orders of “interim” 

nature for custody, preservation or disposal (if necessary) of the subject 
matter-of confiscation, as may. appear to be. justor proper in the 
circumstances of ` the case, ee anes i 
. . (5) The Appellate Authority, having regard to the nature of the 
case.or the complexities involved, may.permit parties to the appeal to 
be represented by their respective legal practitioners. - 

(6) On the- date fixed. for hearing of the appeal or “‘Suo motu” 
action, or on such date to which the hearing may be adjourned, the 
‘Appellate Authority shall peruse the record and hear the parties to the 
-appeal if present in person, ‘or through any agent duly authorised in 
- writing or through a legal practitioner, and shall thereafter proceed to 
pass an order of confirmation, reversal or modification of order of 
confiscation : - a i 

Provided that before passing any final-order the Appellate Autho- 
rity may if it is considered-necessary for proper decision of appeal or 
for proper decision of for. proper disposal of- “Suo motu” action, 
make further inquiry itself or cause it to be made -by the authorised 
officer, and may also: allow -parties to file affidavits for asserting or 
refuting-any- fact that may~arist for consideration and may allow proof 
of facts by affidavits. .-> | he Naa i , 

(7) The Appellate Authority may also pass such orders of. con- 
_ sequential nature, as.it may deem necessary. ara : 

(8) ‘Copy of final order or of order of consequential nature, shall 
be sent to the authorised officer for ‘compliance or for passing any other . 
appropriate ordér’in conformity .with the, order of Appellate 
Authority, a eR kN ae 
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52-B Revision before Court of Sessions against order of Appellate 
Authority.—(1) Any party to the appeal, aggrieved by final order or 
by order of consequential nature passed by the Appellate Authority, ` 
may within thirty daya of the order sought to be impunged, submit a 


‘petition for revision to the Court of Szssions within -the Sessions divis- 
jon whereof the headquartere of the Appellate Authority are situate. 


'Explanation.—In computing the period of thirty days under this 
sub-section, the time requisite for Obtaining certified copy of order of 
Appellate Authority shall be excluded. 


(2) The Court of Sessions may confirm, reverse or modify any 
final order or an order of consequential nature passed by the Appellate 
Authority. 3 l 


(3) Copies of the order passed io revision shall be sent to the 
Appellate Authority and to the Authorised officer for compliance or 
for passing such further orders or for taking such further action as 
may be directed by such Court. eee: 


(4) Forentertaining, hearing and deciding a revision under this 
section, the Court of Sessions'shall, as far as may be, exercise the same 
powers and follow the same procedure as it exercises and follows 
while entertaining, hearing and deciding a revision under the Code of ' 


. Criminal Procedure, 1973 (No. 2 of 1974). 


(5) Notwithstanding anything to the countrary contained in the . 
Code of Criminal Procedure, 1973 (No. 2 of 1974), the order of the 
Court of Sessions passed under this section sha]! be final and shall not 
be called in question before any Court. 


52-C. Bar to jurisdiction of courtetc. under certain circums- 
lara On receipt of intimation under sub-section (4) of section 
52 about initiation of proceedings for confiscation of property by the 
magistrate having jurisdiction to try the offence on account of which 
the seizure of property which is subject matter of confiscation, has 
been made, no court, Tribunal or Authority (other than the authorised 
officer, Appellate Authority and Court of Session referred to in sec- 
tions 52, 52-A and 52-B) shall have jurisdiction to make orders with 
regard to possession, delivery, disposal or distribution of the property 
in regard to which proceedings for confiscation are initiated under 
section 52, notwithstanding anything to-the contrary contained in this 
Act, or any other law for the time being in force, a 8 


Explanation: —Where under any law for the time being in force, 
two or more courts have jurisdiction to-try forest offence, then receipt 
of intimation under sub-section (4) of section 52 by one of the Courts 
and the bar to exercise jurisdiction shall operate on all sach Courts. 

(2) Nothing in sub-section (1) shall effect the power saved under 
section 61”, < 4 . f i 

5, Amendment of section 54.—In ‘section 54 of the Principal Act, 
for full stop, a colon shall be substituted and thereafter, following pro- 
viŝo shall be ddded, namely :—- - ~ : 


"Provided that before passing any order for disposal of property, 
the Magijstrate shall satisfy himself that no intimation under sub-section 
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(4) of section 52 has been received by his Court or by any other Court 
having jurisdiction to try the offence on account of which the seizure of 
property has been made.”’. : , 

6. Amendment of section 55 —In section 55 of the Principal Act, 
for sub-section (1),. the following- sub-section shall be substituted, 
namely “— 5 ; 

“«(1) All timber or forest produce which in either case is not the 
property-of the, Government and in respect of which a forest-offence 
has been committed, and all tools, in cach case used in committing any 
other article, in each case used in committing any forest offence, shail 
subject to provisions of sections 52, 52-A, 52B and 52-C, be liable to 
confiscation upon conviction of the offender for such forest offence.””, — 

7.- Amendment of section 60.—Section 60 of Principal Act shall be 
renumbered as sub-section (2) thereof of and before sub-section (2) so 
renumbered, the following sub-section shall be inserted, namely :— - 


“{1) Property ordered to be confiscated by an authorised officer 
under section 52, subject to result of proceedings before Appeal or upon 
‘suo motu’ action, under section 52-A, later of revision before Court of 
Sessions under section 52-B, shall upon conclusion of proceedings in 
revision vest in the Government free from all encumbrances : ~ 

Provided that such vesting shall take affect— : 

(a) where no appeal is preferr- on expiry of period specified for 
ed or no ‘suo motu’ action-is taken, preferring appeal or for taking 
before or Appeate Authority— ` ‘suo motu’ action under section 

52-A whichever is later ; ` 


. (b) where final orders are passed on expiry of period specified for 
by Appellate Authority under section submitting petition for revision 
52-A, but no revision is preferred under section 52-B,”. Í 
under section 52-B— i $ 


8. Substitution of section 74.—For section 74 of the Principal 
the following section shall be substituted, namely :— ` pa? 
‘74. Indeminity‘ for acts done in' good faitk.—No suit,-prosecution 
or other legal proceeding shall lio against any public servant for any- 
thing done in good faith or omitted to be done likewise, under this Act 
or the rules or orders made thereunder.”, : 


THE MADHYA PRADESH SHRI MAHAKALESHWAR MANDIR 
ADHINTYAM, 1982 

The following Act, Received the assent of President on the 16th 
March 1983, and was published in the ‘‘Madhya Pradesh Gazette” 
(Extra- ordinary), dated the 4th April, 1983 : 

MADHYA PRADESH ACT NO. 21 OF 1983. 

An Act to provide for the better maintenance, presrvation, adminis- 
trasion and Governance of Shri Mahakaleshwar’ Mandir at Ujjain and 
its endowments and for: other matters ancillary thereto. . 

-Bo it enacted by the Madhya Pradesh Legislature in the Thirty-third 
Year of the Republic of India as follows :— To an 
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oe CHAPTER I—PRELIMINARY 
~ Short title and commencement._(1) This Act may be called the 
Madhya Pradesh Shri Mahakaleshwar Mandir Adhintyam, 1982. 


(2) It shall come into force on such date as the State Gevernment 
may, by notification, appoint. ? 
~ (Text omitted ) 








THE MADHYA PRADESH VAN UPAJ (VYAPAR VINIYAMAN) 
SANSHODHAN ADHINIYAM, 1983 

The following Act received the assent of the President on the 22nd 

July, 1983; and was published in ths “Madhya Pradesh Gazette” 
Bier), dated the 9th August 1983. 

MADHYA PRADESH ACT NO. 28 OF 1983 

` An Act farther to amend the Madhya Pradesh Van-Upaj (Vyapar 
- Viniyaman) Adhiniyam, 1969. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty- 
fourth year of the Republic of India as follows :— 

1. Short Htle and commencement.—(1) This Act may be called 
the Madhya Pradesh Van Upaj (Vyapar Viniyaman) Sanshodhan 
Adhiniyam, 1983. 

(2) It shall come into force on such date as the State Government 
may, by notification, appeiat. 

. 2... Amendment of section 2.—In section 2 of the Madhya Pradesh 
Van Upaj (Vyapar Vinlyaman) Adhiniyam, 1969 (No. 9 of 1969), 
(hereinafter referred to as the Principal Act), 

(i) in clause (d), for the word “timber”, the word “kashtha” ~ 
shall be substituted ; 

(ii) for clause (0), the éSliowing clause shall- be substituted, 
namely :— ; 

“(o) ‘‘Kashtha’’ means all wood, whether cut up, fashioned or . 
_ hollowed cut for any purpose or not, standing or felled of the following 
` species :— 


Teab . =: Tectora grandis 

Sal -7 Shoroa roubusta 

Bija ; Pterocarpus Marsupium 
Tinsa Ouginia dalbargoides 


` Shisham - Dilbergia laifolia - - 
- Dhawra . Annogeissus latifolia 


Saj Terminalia tomentosa 
.. Mahua .. Madhuca latifolia 
`- Bhirra’ | Chloroxy on swietenia 
Karanj ‘. Pongamia glabra 
Tendu _ ` Diospyros meleroxylon 
Lendia Lagerstrosmia parvifira 
ae Boswellia serrata.” 


Amendment of section 4.—For sub-section 2 ot of section 4 of 
the Pikan Act; the following sub-section shall - be suhititated, 
namely’: — 
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“(2) A co-opsrative society, a: Gram Panchayat or a Janpada 
Panchayat -may be appointed as an agent under sub-section (1) for one 
or more units. and only in the event of none of the aforesaid forthcom- 
ing for appointment as agent, an individual may bə so appointed as 
agent.’®. ` 





THE MADHYA PRADESH GENERAL SALES ` TAX 
l (AMENDMENT) ORDINANCE, 1983 
The following Ordinance was published in the ‘Madhya Pradesh 
Gazette (Extra:ordinary})”, dated the 27th August 1983. 


MADHYA PRADESH ORDINANCE NO. 6 OF 1983 

Promulgated by the Governor in tho Thirty-fourth Year of the 
Republic of. India. bei gk 

An Ordinance further to amend the Madhya Pradesh General Sales © 
Tax Act, 1958. : 

Whereas the State Legislature is not in session and the Governor of 
Madhya Pradesh is satisfied that circumstances exist which render it 
necessary for him to take immediate action ; . 

_Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor of Madhya 
Pradesh is pleased to promulgate the following Ordinance :— s 

1. Short title and commsncement. —(1) This Ordinance ma be 
called the Madhya Pradesh General Sales Tax (Amendment) Ordi- 
nance, 1983. mA 

(2) It shall come into force on such date as the State Government 
may, by notification, appoint. 


. 2. Madhya Pradesh Act No. 2 of 1959 to be temporarily amended.— 

During the period of operation of this Ordinance the vege Pradesh 

` General Sales Tax Act, 1958 (No. 2 of 1959) (hereinafter referred to as 

the Principal Act), shall have effect subject to amendment specified’ ‘in 
section 3. A 

3. Amendment of section 7-4A.—In sub-section (1) of section 7-AA 
of the Principal Act,— : " 

(a) the words, figures and letter ‘‘As from the Ist day of April, 
1983” shall be omitted ; and . ; 

(b) for the words, “five”, the words ‘‘seven” shall be substituted. 
~ 4- Amendment of section 8.—In clause (c) of sub-section (1) of 
section 8 of the Principal Act for the word “five”, the word ‘‘seven” 
shall be substituted, i i 

BHOPAL: ' BHAGWAT DAYAL 


Dated, the 27th August 1983, -- ~ Governor, 
S Madhya Pradesh. 
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Published in the Madhya Pradesh Gazette, Part 4(Ga) 
saree dated July 22,1983 - 
TRANSPORT DEPARTMENT 


-n No. .7-1,82-VIIE Bhopal, the 6th June 1983.—In exercise of the 
powers conferred by section 23 of the Madhya Pradesh Motor Vehicles 
Taxation Act, 1947 (No. VI of 1947), the State Government hereby 
makes the following further amendment in the Madhya Pradesh 
Motor Vehicles Taxation Rules, 1947, namely:—: . 


- AMENDMENT 
`> In the said rules, in‘ rule 3-A— 
namely :— 
-“(1) The, Additional Tax payable under section 3-A of the Act 
shall be paid to the Taxation Authority— ; 
. (a) by the owner of stage carriage or contract carriage covered by. 
following classes of permits within ten days after the close of the month 
_for which the tax, becomes due :— 
f (i), for stage carriages operating on regular permit granted under 
section 48 or any other provisions of the Motor Vehicles Act, 1939 
(No, IV of 1939); i 
- - (ii) for contract carriages operating on regular permits granted 


-under section 51 or any other provisions of the Motor Vehicles. Act, 


1939 (No. IV of 1939) ; or 


. (ii) for Stage carriages or contract carriages operating on such 
temporary permits which are granted only during the pendency of 
renewal application of regular permit under clauses (c) or (d) of sub- 
section.(1).of section 62 of the Motor Vehicles Act, 1939 (No. IV of 
1939) : : ~ ; l 

Provided that in case of fleet owners, the tax under this clause shall 
be payable not later than the last day of the succeeding month. i 


; (b). by tho owner of stage carriage or contract carriage covered by 
tollo wing classes of tho permits before commencing operation of the 
vehicle, — >- 

(i) for Stage carriages or contract carriages operating on tempo- 
-rary permits under section 62 or any other provisions. of the Motor 
Nehicles Act 1939 (No. IV of 1939) other then those temporary permits 
:a8 are.mentioned in item (iii) of clanse (a) above ; f 

(1i) for contract carriages operating on permits” granted under 
Sree (6) of section 63 of the Motor Vehlo 

"Of 4939 Bi ‘ N cm, 

~t, (c) by the owner of stage carriage or contract carriage in either 

“cago not covered by any provisions of clause (a) or clause (b) above, 

before commencing operation of the vehicle,” 

| (2), In sub-rule (2), for the words and brackets “under clauses (a) 
and (c) of.sub-rule.(a)” the words and brackets, “under clause (a) of 

sub-rule (1)” shall be substituted, rats f 


END 


(1) for sub-rule (1); the following sub-rule shall be substituted, . 


los Act, 1949 (No. IV . 
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THE ORISSA CONTINGENCY FUND AMENDMENT 
j ORDINANCE, 1982 `- : 

The following Ordinance promulgated y the Governor of Orissa 
on the Ist August, :1982 was published in thé Orissa’ Gazette, Extra- 
ordinary, No. 1144, Dated '2. 8. 198 a 

ORISSA ORDINANCE NO. 4 OF 1982 
An Ordinance to amend the Orissa Contingency Fund Act, 1967, 
Whereas, the Legislature of the State: of Orissa. i is not im session; _ 


And whereas, the Governor of. Orissa ia’ sdtisfled that circumstances 
exist Which render it riecessaty for him to ‘take immediate action to 
amend the Orissa Contingency Fund Act, "18 of 1967; in: ‘the ‘manner 
hereinafter appearing; > . 

Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution, the Govétnor of* Orissa is pleased to 
make arid promulgate the following’ Ordinance ‘in the Thirty- “third "Year 
of P Republic of India :— 


Short title and commencement. —(1) Th is Ordinance nance may be 
called the Orissa Contingency “Fand (Ameodm nt) Ordinance ©, 51582. 

(2) It shall cdine into’ ‘fords’ at once P oh Fen uae 

2. Orissa Act 18 of 1967 to be temporarily O a the 
period of operation ‘of this Ordinance, the Orissa. Contingency Fund Act, 
18 of 1967 (hereinafter referred to ag. ‘the principal Act) shall have effect 
as to the amga gadmeont specified .in 

Àt 


AA of, ‘section’ 2 "Orisa apie of 19 67—In section 2 
of the. principal { gt, to to “súb-section KON the Bllomng RERO, shall be 


ddded, ¢ly:— 

g RAR that durjng , the’ died of operation of the. “Orissa 
Contingency Fund (Atiéndmeat) O V section ‘shall 
hhave:effegt subjéct fo. th e taodiigatjon th t for lha ovis “twenty crores 


of rapees’’, the words “sixty ‘crores of Tupées”” shall be s ituted. , 


ero 
ty 
The following ‘Ordinknes" rom uiga ae Governor of, Oris3a 


arin, Son OE A Toni Pose. Si sp 







1 (C TION OF E.OF THE 
Gee PACES 


Si PTENT 
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ORISSA ORDINANCE NO. 5 OF 1982 

An Ordinance to provide for the cessation of Office of the chariman 
of Saharapada Panchayat Samiti and for matters incidental thereto. 

Whereas the Legislature of the State of Orissa is not in session; 

And whereas the Governor of Orissa is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
eee for cessation office of the Chairman of Saharapada Panchayat 

ti; 

Now, therefore, in exercise of the powers conferred by clause (I) 
of Article 213 of the Constitution of India, the Governor of Orissa is 
pleased to make and promulgate the following Ordinance in the Thirty- 
third year of the Republic of India :— - 

1. (1) The Ordinance may be called the Orissa Panchayat Samiti 
(Cessation of office of the Chairman of Saharepada Panchyat Smiti) 
Ordinance, 1982. 

(2) It shall come into force at once. 

2. In this Ordinance, unless the context otherwise requires, — 

(a) “appointed date” means the date appointed by the Govern- 
inent by notification, for the purpose of this Ordinance; 

(b) “Panchayat Samiti Act” means the Orissa Panchayat Samiti 
Act, 1959 (Orissa Act, 7 of 1960). 

(c) words and expression used in this Ordinance, but not defined 
herem, shall have the same meaning as assigned to them respectively 
under the Panchayat Samiti Act. 


3. Cessation office of Chairman —(1) Notwithstanding anything 
contained in the Panchayat Samiti Act, the Chairman of Saharapada 
Panchayat Samiti holding Office as such with effect from the 20th day 
of May, 1977, shall cease to hold Office with effect from the appointed 
date. 

(2) The powers and functions of the Chairman who ceases to hold 
Office under sub-section (1), shall be exercised by the sub-divisional 
Officer having jurisdiction over the concerned block unti] the newly 
elected Chairman assumes Office. ‘ 


RANGANATH MISRA 
Dated the 8th Augst, 1982 Governor of Orissa 


SHRI JAGANNATH SANSKRIT VISHVIDYALAYA 
_ (AMENDMENT) ORDINANCE, 1982 
The following Ordinance promulgated by the Governor of Orissa 
on the 22nd August, 1982 was published in tha Orisa Gazette, 
Extraordinary, No. 1236, dated August 22, 1982. 
ot pe ORISSA ORDINANCE NO. 6 OF 1982 
An Ordinance to amend Shri Jagannath Sanskrit Vishvavidalaya 
Act, 1981. 
Whereas the Legislature of the State of Orissa is not in session : 
And, whereas, the Governor of Orissa is satisfied that circumstan- 
ces exist which render it necessary for him to take immediate action to 
amend Shri Jagannath Vishvavidyelaya Act, 1981 in the manner herein- 
after appearing ; à EEE 
Now; therefore, in exercise.of the powers, conferred by c'ause (1) of 
Article 213 of the Constitution of India, thé’Governor of Orissa is 
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pleased to make and promulgate the following Ordinance in the Thirty- 
third Year of the Republic of India :— 

1. Short title and commencemen’.—{(1) This Ordinance May te 
called the Shri Jagannath Vishvavidyalaya (Amendment) Ordinance, 
1982 

(2) It shall come into force at once. 

2. Amendment of secion 6—In section 6 of Shri Jagannath Sanskrit 
Vishvavidyalaya Act 31 of 1931, in the proviso to sub-section (9), for the 
words ‘‘ not exceeding four months, he may fix”, the words “as he may, 
from time tim», fix, s0, however, that the total period shall not exceed 
eight months,” shall be subst.t ited 

THE ORISSA APPROPRIATION (NO. 3) ACT, 1982 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the Ist October, 1982 was published 
in the Orissa Gazette (Extraordinary), No 1437, dated October 1, 1982. 

ORISSA ACT NO. 16 OF 1982 

An Act to Authorise payment and appropriation of Certain further 
sums from and out of the Consolidated fund of the State of Orissa for 
the Services of the Financial year, 1982-83 


Be it enacted by the Legislature of the State of Orissa in the Thirty- 
third Year of the Republic of India as follows :— 
1 Short title. —This Act may be called the Orissa Appropriation 


(No 2) Act,-1982 
(Text ommitted.) 





THE ORISSA PANCHAYAT SAMITI (RE-ELECTION OF OFFICE- 
BEARERS) AMENDMENT ORDINANCE, 1982 

The following Ordinance promulgated by the Governor of Orissa on 
the 27th August, 1982 was published in the Orissa Gazette, Extra- 
ordinary, No. 1258, dated August 27, 1982. 

ORISSA ORDINANCE NO. 7 OF 1982 

An Ordinance to amend the Orissa Panchayat Samiti ee ection 
of Office-Bearers) Act, 1977 
- Whereas the Legislature of the Sate of Orissa is not in session; 

And whereas, the Governor of Orissa is satisfied that circumstances 
exist which lender it necessary for hin to take immediate action to 
amend the Orissa Panchayat Samiti (Re-election of Office-bearers) Act, 
1977, in the manner hereinafter appzaring; 


Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor of Orissa is 
pleased to make and promulgate the following Ordinance i in thirty-third 
Year of the Republic of India :— 

1. Short title and commencement.—(1) This Ordinance may be 
called the Orissa Panchayat Samiti (Re-election of Office- -bearers) 
Amendment Ordinance, 1 . 

(2) It shall come into force and once. 
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; 2.. Amendment ag section 2 _—In section 3 of the Origsa Panchayat 
Samiti (Re-election of Office-bearérs) Act, 1977, (Orissa Act 9 of 1977 ) 
in the proviso to PEIER 2), for the words “five year” the words 
‘six year” shali be maketu 

RANGANATH MISRA 
Dated the 27th eee 1982, 2, Governor of Orissa 


et rae gts eae 
THE BERHAMPUR. UNIVERSITY, (AMENDMENT) 
or ORDINANCE, 1982. _ 

“hs The following Ordinance promulgated by the Governor: of Ora on 
the: 9th September, 1982 was published. 'in-the Orissa Gazette, 
pape: No, 1311, dated -September 10, 1982. 

: . ORISSA ‘ORDINANCE ÑO. 9 OF 1982. 

‘Ah ora Ordinance to amend ‘thé Berhampur University “Act; 1966. 

creag; the ‘Legislature. ‘of the Sfate of Orissa ib not in session; 

‘And whereas, the Goven) of Orisa i ‘sdtjefled ‘that bireuthéthindes 
exist which render it ith: fo take immediate action to 
amend the Berhampur cata "AG 1966 in the’ mannér hereinafter 
appearing; `“ `- 

Now, therefore, in exercjss , of tHe“ ‘Bowers cbnir by cihise (1) 
of Article 213 óf the Constitution, of Indie, the Governir of ‘Orissa is 
pleased to make and promulga ‘the fol owing Ordinance in the Thirty- 
third Year of the Republic of India :— 

1. Short title and Seat nce (1) This orlitdarice hay be 
called the Berhampur Uni idment) Ordinance, 1982. 

(2) It shall come into putes A once, 

"2, Amendment of section: bi? ‘section ‘6 ‘of, the Bérhatipér Uni- 
versity . Agt, 1268 Cet Act,21 of 1966), i in‘the biovisp go's sub-section 
(8),, for the ROE ex „ four months, as he dy fix”, the 
words “ag he may, fron time. to tine, fix 60, however, ete the total 
period shall not exceed cight months” éhall be substituted. 

Q M. POONACHA 
Pated the oth dene 1982 Governor of Orissa 


. 
i 





puliied in “the Orisa soe “Hatradrdiaty, ‘No. 124, dated 
iA 1982. 
o anm arpit st proma 

‘ COMMERCE AND TRANSPORT (TRANSPORT), DEPARTMENT 
8. R. O. No. 544/82. (Thé 19th “August” 1982).— Whereas 'the draft 
of certain rules fyurther,to, amend the, Orissa Motor, Vehjcles Rules, 1940 
was» published : as required „by ; subrsectjon_.(1)_.cf section: 133, of the 
Motor ‘Vehicles, Act, 1 1939. (4 of 1939), in the extraordinary issue, No. 
-768 of the Orissa Gazette, dated pa Ei ‘Con aed ean Tampon 


on of the, ARE of orian i port 

rane sport) Department No. 8 ee: as 
S RO. o: 328/ hae i Pete T i e 
sons likely to be affected there Bity Of a peg ot ith lity 
days from the date of publications ò eA “Hotification; f 
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And whereas no objection or suggestion has been received by the 
State Government; 

Now, theréfore, in exercise of the powets conferred by section 68 
of thé said Act, the State Government do hereby make the following 
rules further to atnénd the Orisa Motor Vehicles Rules, 1940, 
namely :— SA . 

1. (1) These rules may -be called the Orissa Motor Vebicles 
(Fourth Amendment) Rules, 1982. 

(2) They shall come into force on the date of their publication in 
the Official Gazette. . 

2. Th the Orissa Motor Vehicle Rules, 1940, in sub-rule.(f) of 
rule 148, for tlause (ii), the following clause shall be substitutec, 
namely :— -> ne 

aly Orissa Road Trahsport Company—Phiroza blue or Oxford 
blue or Riviera blife with royal ivory for streamlinings design and 
roof”. 

Published in the Orissa Gażètte, Extraordinary, No 1210, dated 

+ August- 15/1982 
REVENUE DEPARTMENT . 

8.'R. O. No.-548/82 (The 16th Angust 1982)—Whereas the draft of 
certaih rules’further to amend tHe. ‘Orissa Land Reforms (General) ‘Rules, 
1965 ‘was ‘publisbed‘as -reqviiédiBy ‘sub-section (1) of sect'on: 75 of the 
Orissa Land Reforms Act 1950 (Orissa Act 16 of 1960), in the 
extraordinary issue-ofithe Orissa Gazetles}No -1164, dated tne 5th Augus® 
1982, under -the ‘notification of of. the -Government o? -Orissa in the 
Revenue ‘Department: No, 50821+-+Re- 48/82-Pt.-R. of the even.date as 
S. R. O. No. 475/82: inviting objections and suggestions:from all persons 
likely to be affected thereby before the expiry of a period of ten days from 
the date of publication of. the said -notification in the Official Gazette; 

And whereas no objection or suggestion has becn received in respect 
of the-said draft by the ‘State Government; . ote 

_Now, therefote, ‘in :exercise-of:the -powers,conferred by section.75 
of the said Act, -the State ‘Government do hereby make the following 
rules further to amend the Orissa Land Reforms (General) Rules, 1965 
namely :— TA 
_. 1. (I) The rules may. be: called the Orissa Land 'Rẹfornis 
(General) Amefdnient) Rules,"1982. a 

` (2) ey shall Come into’ forée on the date of their publicatidn in 
the Official Gazette, 2, o . i , 
_, 2, In‘'tke ' Ofisia Land "Reforms (Gënetal) Rules, 1965.:in rule 
42:B,— š Fe 

(a) for clause (ii), the following clause shall be substituted, 

ly = ye ` 


_.. “Gi}, the Collector of the District or. an officer specially appointed 
by Goveriiment who is syitablé, for't ipponta as Collector of a' district 
ifthe ‘Order was’ pissed by an’ appeéllate authority under the Act of the 
rank of an Additional District Magistrate ;” ` 
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ee 


(b) after the existing proviso, the following new proviso shall be 
inserted, namely :— F 

“Provided further that any application for revision under sub- 
section (1) of section 59 pending with the Collector on the date of 
commencement of the Orissa Land Reforms (General) (Amendment) 
Rules, 1982, shall be heard and disposed of by the officer appointed by 
Government under clause (ii).”’ 

THE ORISSA PREVENTION OF LAND ENCROACHMENT 
(AMENDMENT) ACT, 1981 

The following Act of the Orissa Legislative Assembly having been 
agsented to by the Presidenton the 28th June, 1982 was published in 
the Orissa Gazette, Extraordinary No. 1054, dated July 16, 1982. 

ORISSA ACT NO. 13 OF 1982 
_ An Act to amend the Orissa Prevention of land Encroachment Act 
1972. , 

Be it enacted by the Legislature of the State of Orissa in the thirty- 
third year of the Republic of India, as follows :— 

1 Short title. —This Act may be called the Orissa Prevention of 
Land Encroacement (Amendment) Act, 1982. 

2. Insertion of new sectton 6-A.—After section 6 of the Orissa 
Prevention of Land Encroachment Act, 1972, (Orissa Act 6 of 1972.) 
(hereinafter referred to as the Principal Act), the following new section 
shall be inserted, namely :— 

“6.4, Reduction and remission of assessment and penalty.— 
Subject to such conditions as may be prescribed, the Collector may, in 
suitable cases, either reduce or remit the amount payable by way of 
assessment under section 4 or the penalty, any, imposed under section 
6”. 

3. Amendment of section 7.—Ip Section 7 of the Principal Act 
in sub-section (2), — č 

(a) after the words ‘one standard acre”, the word “‘and shall not 
include mare than one-fifth of an acre of land which is being utilised or 
can bs utilised for purposes of home-stead”’ shall be added ; 

(b) for the second proviso, the following provisos shall be subs- 
‘ituted, namely :— % 

“Provided further that where the land in the unauthorised occup- 
tion of a person is situated within a Muncipality ora Notified Area 
constituted under the Orissa Municipal Act, 1959,— 

(a) the s2ttlement of land with such person shall be made by the 
Subdivisional Officer on a reference made to him in that behalf by the 
Tahasildar ; 

_ (b) not more than one-twentieth of an acre shall be settied and 
that suzh settlement shall be made only where,— 

(i) _ neither the person nor any momber of his family living with 
him in common mess owas ‘a house or ‘house-site any where in tho 
State ; or $ ` ; 
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(ii) the land being adjacent to the holding owned by the person, 
is necessary for the beneficial enjoyment of such holding or for the 
residential purpose of the person and is not reserved for the purposes 
of any Government or for any developmental purpose ; and 

(c) the settlement shall not take effect until — 


(i) the order for setttement made by the Subdivisional Offic:r 
is confirmed by the colletor of the district ; and 

(ii) the person in favour of whom the settlement is made, mak.s 
payment of the market value of the land assessed by Subdivisional 
Officer in the manner prescribed by rules made under this Act: ‘ 


Provided also that on failure of payment of the market value within 
the time fixed by the Subdivisional Officer, the person in unauthorised 
occupation of the land shall be liable to be summarily evicted from the 
land in accordance with the provisions of this Act ”. 


4- Amendment of section, 8.—In section 8 of the Principal Act, — 


(a) the words ‘during the pendency of any proceeding under 
this Act’’, shall be deleted ; i : 


(b) the following words shall be added at the end, namely :— 


` “and may also issue a warrant for the arrest of the said person and 
' on his appearance miy sent him with a warrant in the form appended to 
Schedule { for imprisonment in the Civil Jail of the district for a period 
not exceeding thirty days as may be necessary to prevent the person 
fiom proceeding with the construction ”’. 


5. Insertion of new section 8-A.—After section 8 of the principal 
Act, the following new section shall be inserted, namely :— 


“8-A. Settlement of land in cases of encroachment for more than 
thirty years.—(1) Where in the course of any proceeding instituted under 
section 4, 6, 7 or 8 against any person unauthorisedly occupying any 
land it is proved by such person that he has been in actual, continuous 
and undisputed occupation of the land for more than thirty years by 
the date of institution of the proceeding, the Tahasildar shall refer the 
case to the Subdivisional Officer. 


(2) On receipt of a reference under sub-section (1°, the Sit- 
divisional Officer shall give the Department of the State Government 
(other than the Revenua Department) to which the land belongs an 
opportunity to show cause against the settlement of the land aid ma 
make such further enquiry as he deems necessary. : 

(3) If after making such enquiry the Subdivisional Officer “s 
satisfied that such person has been in such occupation of the land $s 
aforesaid, he may, by order, settle the land with him and every such 
settlement shall be subject to such conditions regarding assessment ah 
payment of rent (including arrears of rent) as may be prescribed by 
rules made under this Act.” 


6. Amendment of section 9 —In section 9 of the Principal Act, 
before the word and figure “section 6° wherever they occur, the word, 
figure and comma ‘‘section 4”, shall be inserted. 
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7. Amendment of section J0.—In section 10 of the Princi l 
in sub-section. (1), after clause (b), the following clauses ghall be acres 
namely :— 

(b-1) prescribing the manner of of assessment of 
land under section 7; marke ven of 


“(b-2) prescribing the conditions regarding assessment . 
ment of rent- under. section 8-A”, g assessment and pay 


8. Amendment of section 12.—In section 12 of the Principal Act,— 


(a) in sub-section (2), the words, letter and figures “ʻo - 
so ioe eecion SA? shall beadded ut the end: runder eee 
(b) in sub-section (3), for the words ‘Board of Revenuo”, the 
words “Revenue Divisional Commissioner baving Jurisdiction: shall be 
substituted ; 
(c) in sub-section (4),. for the words “Board of Revenue” the 
words “Revenue Divisional Commissioner” shall be substituted. 
9, Amendment of section 13.—Sut~section (1) of section 1 
Principal Act, shall be omitted. q) n 13 of the 
10. Amendment of Schedule I.—For Schedule: I of the P 
Act, the following Schedule shal be.substituted, namely :— j paepal 


“SCHEDULE I 

Section 7 (6) and 8 
nee of warrant to be issued by the Tahasildar under section 7 
Or 5. F 


| SEAL | 
To 
The Officer-in-charge of ihe Civil Jail, at.. ..whercas A, ae 
„has resisted/obstructed C,- D in remoying. E, F (or himself, 
that is, ‘the said A, B) from certain land in the Village of.. 
in the. ..mouza has failed to comply with the ‘order issued 
under section 8 of the Orissa Prevention of. band. Encroachment Act 
1972 ; 
“And whereas, it is necessary in order to prevent the continuance.of 
such resistance (obstruction/in order to enforce compliance of -the said 
order, to commit the said A, B to;close custody ; Bios 

i You are hereby required under .the provisiong_of- the section 7/sec- 
tion 8-of the said-Act-to receive the said A, B into the Jail under Iom 

charge and: there to.keep him in safe gugtody for... ER 


dgys. 
Dated HhiB...... se seeeee eee a GAYB Of.........00+.-+...(Signature of Tahsildar)” 
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Published in the Orissa Gazette, Extraordinary, No. 1693. 
dated November 24, 1982, dees 


COMMERCE AND TRANSPORT (TRANSPORT) DEPARTMENT 


8. R. O. No. 812/82. The 20th November 1982,—Whereas the 
draft of certain rules further to amend the Orissa Motor Vehicles Rul 
“1940 was published as required by sub-section (1) of section 130 of the 
Motor Vehicles Act, 1939 (4 of 1939), in the extraordinary issue of the 
Orissa Gazette, No. 1075, dated the 20th July 1982, under the 
notification of the Government of Orissa in the Commerce and 
Transport te) Department No, 1214-T., dated the 15th July 
1982, as S. R O. No. 428/82, inviting objections and suggestions from 
all persons likely to be affected thereby till the expiry of a period of 
thirty days from the date of publication of the said notification; 


And whereas no objection or suggestion has been received by the 
State Government; i 
Now, therefore, in exercise of the powers conferred by section 4] 
of the said Act, the State Government do hereby make the following 
rules further to amend the Orissa Motor Vehicles Rules, 1940 
namely :— - > 
1. These rules may be called the Orissa Motor 
Amendment) Rules, 1982, Vehicle (Fifth 
(2) They shall come into force on the date of their pu ion i 
the official Gazette. : publication in 
2. In rule 48 of the Orissa Motor Vehicles Rules, 1940, for the 
word, brackets and letter ‘‘sub-clause (h)" the words, brackets and 
letters “‘sub-clauses (h) and (hh? shall be substituted. . 





Published in the Orissa Gazette, Extraordinary, N 
7 Dated December 2, 1982 o. 1721, 
REVENUE DEPARTMENT 

8. R.O. No. 718/82. The lith October 1982.—Wh 2 
draft rules further to-amend the Orissa Cess Rules, 1963 are Dubie 
as required by sub-section (1) of section 21 of the Orissa Cess Act, 
1962, in the extra-ordinary issue of the Orissa Gazette No. 1084 
dated the 29th August 198], in the, notification of the Government of 
Orissa in Revenue Department No. 43659—IVC-19/80-R., dated the 
18th August 1981 as S.O.R. No: 619/81 inviting objections and 
suggestions from all persons likely to be affected thereby’ before 
the exeiry of a period of fifteen days from the date of publication of 
qhis notification in the official gazette ; : 
* And whereas objections and suggestions have not been received.- 

Now, therefore, in exercise of powers conferrd by section 21 of the 
Orissa Cess Act, 1962 (Orissa Act 11 of 1962), the State Government do 
hereby make the following rules to amend the Orissa Cess. Rules 1963, 


namely :— : 
; Amendment i 
1. (i)- These rales may be called the Orissa mendment) ` 
Rates, 1981. $ nn 9 
(2) They shall come into force on the date of their publicati i 
the official gazette. ESEON h 


\ 


ly cry 


2 
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2. In the Orissa Cess Rules 1963, Hrup 6- “A, in sub-rule (1) 
Clause (i) shall be deleted: : 





"Published i in i the Orissa Gażeite „ Eätraórdinary, No. 1459, 
BRB: KITES dated Ov 8ber 371980.) +- i= 
i - - HOME DEPARTMENT ` - l 
No. 3424 C. The Sth Octobére982'“L Ih pursuance of section 5 .of 
the Natiari]'Security Act, 1980.(65-of 1980);/ e Government of! Orissa 
ato fries | opining samendménts ‘to !tHe’ Orissa Orissa” Seoni, 
ditions of detentiosi): Otder, namely + os 
iy “Amendarents : O 
g ei o e said Orderstho:words As far as possible” 
appearing ‘in the. second. sentence: shall’ Be dletéd afd ‘in the ‘dime 
sentenes, “after. een words {\!from: other’ Brisoulére’* ithe: word “and ` 


convicts*: shall be r'ogo ei Lpo 
Il, In' ee (i) of clause 5 of the oil One ig „folowing 
E aes be added at the én, namely :— “om 


security Prisoner is transferred ‘from one jail im 
another i sh Be the St of Orissa-or from-any'tjail in‘ the‘State Of" Orissa 
g Superintendent of:the.Jail where: the security ‘isoner 
wav todos acs to his transfer shall inform the members of the house- ¢ 
hold of security prisoner. about tho transfer -of the'security prisoner™ and 
about the~pldcs or places to which such eeclhtity’ Prisoner’ Has bën 
transferred.” eet 
ai aJI In clause 5 “of the said rde after sub-clais (ii). the 
following epee shall be added, namely :— +- ~ 
-ce y (HH. A ‘security’ ‘prisoner. shal] normally be detained ina Jail 
within thè district-Wwhere he ordiarily resides!; Where a security prisoner’ 
has been detained uiider orders of the District Magistrato of a district of 
which the security prisoner is not ordinarily. avresident, the authority 
ordering the detention- of “the secutity’ prisoner shall move the State 
Government as soon as possible for the transfer. of the ibaa are 


_ to the district, where the sécurity prisoner’ ordinarily resi 


Provided: that-a security Prisonet ip may not, bo kept i in. a Jail, Within: 
the district where héerdinarjly: resides fot reap ns of security or on- 
account. of oe ©: ar reilly poean prisoner’ or- 
for, other equaHy-“togen Goveramest consider it 
inadvisable fo. ‘keep w sear fee “ny S Within the. Histrict” 
whera he ordinarily reside es”, iy < ? wrt ty ® BEN Re 

dV Innth-dduss Gil). of clause 19 of the said. Ta for the’ word, 
“a week” the word “Aid fye daygy, shall ee a Panan atro 
a Ehe E n ees tees adds 
THE ORRISSA HIGHER SECC COND Y.EDUCATION ` 
vias. cord to: ORDINA’ 

The following’: Ordindics ce, pioni “bY, ithe Governor of Orissa 
on ela August? 1982: wag ih do ig ‘the-»Qrigsa' ;, Gazette, 
yia neoe 


ORISSA ORDI NSENO. 8 OF 1982 
An Ordinance to pr vide, for” tho Establishment: of a Council tọ , . 
Regulate}: -Gontrot ‘and’: Dévelop Higher Secondary -Educatiow in the” 
State of Orissa. at ae he tea oe oea amen Usia vad? k E f 
pi noiailesy Tin Sas LEN 


v 
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` Whereas, ‘the.Legislature of the. State of Origsa is not in session; . 

` And Whereas, the Governor of Orissa is satisfied that circumstances 
-Sxist „which , render, ,jt-.necessary for, -him.to;take ‘immediate action to 
vide “for the éstablishment of a Council to regulate, ; control and 
develop Higher Secondary Education in the State of Orissa in the 
-manner hereinafter appearing ; ER ie «oan 08 

Now, .therefore,_in exercise of the powerg:conferred by clause (1) 
of Article’ 213 ofthe Constitution of India, {he-Goyernor-of Qrissa is 
Pleased to make and promulgate to folowing. Ordinance in the Thirty- 
thigd year of, the Republic of India, as follews :— n TA i 

1. Short title, extent. and ;commencement,—(1) This Ordinance 
may be called the Orissa’Higher Secondary Education Ordinance, 
re (2) It extends ta the whole of the State of Orissa. aa Gigs 

(3) It shall come into force:on.sych deteas the State Government 
may, by notification, appoint in this behalf. oa 

2. Definition. —In this Ordigance, unless- the context otherwise 
requires o s PEEN . 

(a) “Acedemic Year’ means. the year, commencing on the first 
day of Jane; has oe f i ae Rs 

(b) “affliated institution” , means any institution- affiliated to the 
Council whether in .whole or in. past,- nee i 

(ç). “college” meanga college affiliated to any University ; 

(d) “Committee” means'a Committe of the Councit; e, 

(e) “Counċjl” means the Coundil-of’ Higher Secondary: Education 
constituted under section 3 ;- Dien l 

"XP “gxatdination”” means an ,examingtign conducted’ by -the 

Council -; ee ~ S last Y RL ae R aA 

(g) ‘“‘Government”” means the Government, of: the State. of Orissa’; ” 

- (b) “Headmaster” means thé head” of;,the teaching.-staff' of a 
Higher Secondary School by whatever namé he may be designated ; 

(i) ‘Higher Secondary Course?’ means: ar-coursé immediately 
following, the High. School Certificate, _cenrse-and‘coveringsa’ periód of 
two acelentic years Which ~is- provided; for either in: a:College-or a 
Higher Secondary: School and= ingludes,Arts, ‘Science, Commitroe. and 
Vocational Copigses ;.. ae we Ge tego Flam w ; 

(j) ‘Higher. Secondary +-Edutatioa’, “a eave: such general ‘anti 
Vocational education: ‘forming. inditselfiiac complete . purposive whole 
which immediately follows Secondary Education ag has been defined’ 
in the Orissa Setondaty, Education}/Aet,-1952(Ofiasa Ab 10 St 1959), 
and immediately, :ptecedes:.a -stago-oPed ication: controlled by -any 
university ; ` =^ ae ol AN EA A a uo 

(Œ)... ‘Higher. Secofda?y School” medhs:g < Pduéational initititjon 
preparing ae for the-examinatiot= of tO ouhcil and tecili" 
as 5 rby | oynoil ,. but. do ot include forithespyrpose ofthis 
Ordinai ki k n Ean therpundencthat pandi thes 


institud na, which. Fae > candidates--forsexanlinations othen ‘than ; 


: ar REO iit ee re SS. on ARTY 
1A “Junior College” teans any educational institution estabBghtd . 
or maintained by Government or by any Association of individuals and 
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recognised by the Council as providing courses of study qualifiying 
` students for admission to the Higher Secondary Examination in accor- 
dance with the Regulations and includes a College or part of a College 
which prepares candidates for such examination ; 

(m) ‘prescribed’? means prescribed by the regulations made under 
this Ordinance ; 

‘(n) “Principal” means the head of the teaching staff of a college 
by whatever name he may be designated ; 

(o) “registered teacher’? means a teacher who is registered in 
pursuance of the regulations made in that behalf ; 

(p) “recognition” means recognition for the purposes of admission 
to the privileges of the Council including its examinations and 
‘recognise’? with its -grammatical variations shall be construed 
accordingly ; i f 

(a) regulations” means the regulations made under this 


(r) text: book” means any book prescribed or recommended for 
the examination in accordance With the regulations ; 

(s) ‘‘University’’ means the Utkal University, Berhampur Univer- 
sity, Sambalpur University, Orissa University of Agriculture and. 
Technology, Shri Jagannath Sanskruta Vishva Vidyalaya and such 
other University as may be estab'ished by law. 

3. Constitution of the Council.(1) Government shall constitute 
a Council ‘called the Council of Higher Secondary Education, 

(2) The Council shall be a body corporate with perpetual 
succession and a common seal with power to acquire and hold 
property, both movable and immovable, and subject to the provisions 
of this Ordinance, to transfer any property held by it and to contract 
and do all other things neceasary for the purpose of its constitution and 
may sue or be sued in its corporate name. 

(3) The Council shall consist of the following members, namely:- — 

(a) Ex Officio Members — 

(i) Chairman, 

ii) Viee-Chairman (if appointed), 

di Director of Public Instruction (Higher Education), Orissa, 
} Director of Public Instruction (Schools), Orissa, 
(v) President, Board of Secondary Education, Orissa, 
(vi) Director of Technical Education and Training, Orissa, 
vii) Principal, Regional College of Education, Bhubaneswer, 
viii) Director, State Council of Educational Research and Training, 


(ix) Principal, College of Physical Education, Cuttack, 
(x) Director, National Cadet Corps or his nominee. 
ib) Members to be nominated by Government— 
(i) a representative of the Education & Youth Services Depart- 
ment not below the rank of a Deputy Secretary, 


Gi) a representative of. the Finance Department not below the 


rank of a Deputy 
(iii) ten Principals of Colleges handig Junior Colleges, if any,” 


(iv) Five Headmasters of Higher Secondary Schools, to the extent 
available, : 
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~- (v) ten registered teachers of recognised Colleges including, Junior’ 
Colleges - ak = 

(vi) five registered teachers of Higher Seeondary Schools to the- 
extent available, — . T 

-(vii) three Circle Inspectors of Schools; ~ EER oo 

viii), not more than ten specialists in vocational subjects prescri- 
bed for the Higher Secondary Course. f i 

4c) Elected Members— f 

(i) three members of the Orissa Legislative Assembly to be elected 
from among themselves, a! ake 

(ii) one representative from each of the Universities in the State 
to be electéd by the members of the respective- Academic Councils from 
among themselves, ' i 

(iü) one representative of the Board of Secondary Education to be 
elected by the members of the Board 

(4) The, Council may co-opt persons not ‘exceeding five, as 
extrordinary members for any special purpose, 

(5) Notwithstanding anything contained in this Ordinance, for the 
Purpose of constituting the Council for the first time; the ‘meinbers 
specified in clause (c) of sub-section (3) shall be nominated by the 
Government, so far as may be, from among persons belonging to the 
categories specified in items (i) to (iii) of that cluuse and the members so 
nominated shall hold office for a period of two years. 


[Note :—Text of the rest of the Ordinance is omitted as -it ig repealed | 
by Orissa Act 19 of 1982, which is printed at Mage 19—Editor. ] 


< 


— — 


Published in the Orissa Gazette, Extraordinary No. 1744, 
P ~ dated December 9, 1982, 
FOREST, FISHERIES & A. H, DEPARTMENT 

S R O. No 852/82. The 91h December -1982.—In exercite of the 
powers conferred sub-section (3) of Section Í of the Orissa ‘Forest 
Produce (Control of Trade). Act, 1981 (Orissa Act 22 of 1981), the - 
State Government do hereby direct that the Act shall come into fo : 
at once in the whole of the State. of Orissa in relation to sal seeds, ` 


. THE ORISSA MEDICAI REGISTRATION (AMENDMENT) 
- . ACT, 1982. . i 
The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 14th September, 1982 was 
published in the Orissa Gazette, Extraordinary No, 1350, dated ` 
September 2151982.. Ea i 





. . ;  . ORISA ACT NO. 15 OF 1982 

An Act to amend the Orissa Medical Registration Act, 1961, 

Be it enacted by the Legislature of the State of Orissa in the Thirty- 
third Year of Republic of india, ds follows*:— : 

l. Short sitle—This Act may be called the Orissa Medical ~ 
Registration (Amendment) Act, 1982. g $ 

2. Insertion of new section 4-A.—After section 4 of the Orissa 
Registration Act, 1961 (Orissa Act 18 of 1981 ) (hereinafter referreń to 
as the principal Act), the following new section shall be inserted, 


namely :— 
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“4-A. Steps for reconstitution of Council to be taken in adrance,— 
The Council shall take all steps for the election and nomination of 
members for the consititution of the succeeding Council sufficiently in, 
advance so that the members of such succeeding Council can assume 
office immediately after expiration of the term of office of- the members 
of the Council earlier mentioned. 


Provided that where the election and nomination of members of the 
succeeding Council cannot be completed before the expiration of the 
term as aforesaid, the Powers and ~ functions of the Council and its 
President shal] be exercised and performed during the period intervening 
between the date of such expiration and the date of first meetting of the 
suceeeding Council by such officer as may be authorised by the State 
Government in that behalf”. ` ; ; 

3. Amendment of Section 7.—In section 7 of the principal Act, for 
sub-section (1), the following sub-section shall be substituted, namely :— 


“(1) The term of office of a member elected or nominated ‘under 
sub-section 2) of section 4 or nominated under section 8 shall commence 
` from the date of publication of his name under section 9 and shalt, 
subject to the provisions of sections 10 and 11, extend to a period of five 
years.’”, ; - e 


a 


THE ORISSA ENTERTAINMENTS TAX (SECOND AMENDMENT) 
ACT, 1982 . : 

The following Act of the Orissa Legislative Assemby having been 
assented to by the Governor on the 7th October, 1982 was publis- 
T in the Orissa Gazette, Extraordinary, No. 1483 dated October 8, 

2. 


ORISSA ACT NO, 17 OF 1982 
An Act to amend the Orissa Entertainments Tax Act, 1946. 
Be it enacted by the Legislature of the State of Orissa in the Thirty- 
third Year of the Republic of India, as follows :— 


1, Short, title, and commencement.—(1) This Act may be called 
the Orissa Entertainments Tax (Second Amendment) Act, 1982. 

D It shall come into force on such date as the State Goverament, 
may by notification appoint. 

2. Amendment of section 4-A.—In section 4-A of the principal 
Act, for sub-section (1), the following sub-section shall be substituted, 
nam¢ly :— . 

“(1) In the case of all cinematograph exhibitions, except those 
exempted under section 8 from payment of tax, there shall be levied 
and paid to the State Government a tax in respect of every show by the 
Proprietor of the cinema-house at the rate specified below :— 


1. Shows held in any local area under a 
Municipal Council or a Notified Area Coun- 
cil, constituted under the Orissa Municipal 
Act, 1950 (Orissa Act 23 of 1950), having a 
population of fifty thousand or more— ‘ 


_ (a) where the seating Capacity of the One hundred rupees, 
cinema house does not exceed eight hundred. 


aN 


PART XU]' 188 ORISSA: PANCHAYAT SAMITI (RE-ELECTION OF 15 
` OFFICE BEARERS) AMENDMENT ACT, 1982 








(b) where the seating capacity of the One hundred rupees plus 
cinema house exceeds ejght hundred. two rupees for every ad- 
f ditional one hundred 

seats or part thereof ; 

2. Shows held in other placer— ‘ : 

(a) where the seating capacity of the fifty rupees 
cinema house does not exceed four hundred, 

(b) where the seating capacity of the fifty rupees plus on rupee 
cinema house exceeds four hundred. for every additional one 


3. Insertion of new section 4-B.—After section 4-A of the princi- 
pal Act, the following new section shall be inserted, namely :— 


“4-B. Tax on exhibition of advertisements.—(1) In the case of 
evory exhibition of advertisement in a cinema house through slide, film 
or trailer, unless exempted under sub-section (2), there shall be levied 
and paid to the State Government a tax in respect of every such exhi- 
bition by the proprietor of the cinema house at the iate specified 
below ;— 

1 Slides— 

a) exhibition in any local area under a fifty paise per slide per 
Municipal Council, or Notified Area Council, exhibition subject to a 
constituted under the Orissa Municipal Azt, maximum of one rupee ` 
1950 (Orissa Act 23 of 1950), having a popu- for a day or twenty-five 
lation of fifty thousand or more, rupees for a month, 

(b) in other places _ twenty-ive paise per slide per exhi- 

: bition subject toa maximum of 
paise for a day or twelve Tupees and 
fifty paise for a month, 

2 Filos and trailers one rupee and fifty paise per film 

or trailer per exhibition subject to a 
maximum of four rupees for a day 
or one hundred rupees for a mon‘h 

(2) Where the State Government are satisfied that any exhibition 
of advertisement in a cinema house through slide, film or trailer is ofa 
public interest, which the State Government may, by notification, from 
time to time, determine, they may exempt it from payment of the tax- 
under sub-section (1).” 

1HE ORISSA PANCHAYAT SAMITI (RE-ELECTION OF OFFICE 
BEARERS) AMENDMENT ACT, 1982 

The following Act of the Orissa Legislative Assembly having been 
assent to by the Governor on the [5th October, 1982 wag published 
in the Orissa Gazette, Extraordinary No, 1547 dated October 21, 1982. 

l ORISSA ACT NO 1£ OF 1982 

An act to amend the Orissa Panchayat Samiti (Ré-election of office 
Bearers) Act, 1977. i 

Ée it enacted by the Legislature of the State of Orissa in the Thirty- 
third Year of the Republic of India as follows :— 


‘16. ORISSA ACT NO. 20 oF 1982 - [ 1983 


oe 





1, Short title and commencement.—(1) This Act may be called 
the Orissa Panchayat Samiti (Re-election of Office Bearers) Amend- 
ment Act, 1982. - ; ; 


(2) It shall come into force at.once. 

2. Amendment of section 3.—In section 3 of the Orissa Panchayat 
Samiti (Re-election of Office Bearers Act, 1977 (Orissa Act 9 of 1977.), 
(hereinafter referred to as the principal Act), in the proviso to sub ' 
ee (2), for the words “five years” the words ‘‘six years” shall be 
substituted. a4 


3. Repeal and savings.—(1) The Otissa Panchayat Samiti (Re- 
election of Office Bearers) Amendment Ordinance, 1982 (Orissa Ordin- 
ance No. 7 of 1982.), is hereby repealed. 


(2) Notwithstanding such repeal anything done or any action 
taken under the principal'Act, as amended by the said Ordinance shall 
be deemed to have been done or taken under the principal Act, as 
‘amended by this Act. : 

THE ORISSA UNIVEKSITY LAWS (AMENDMENT) ACT, 1982 

The following Act of the Orissa Legislative Assembly having been : 
assented to by the -Governor on the 22nd October, 1982° was 
published in the -Orissa Gazette, Extraordinary No, 1569, dated 
October 23, 1982. 


"+ ORISSA ACT NO, 20 OF 1982 
An Act to amend the Utkal University Act, 1966, the Berhampur 
University Act, 1966 and the Sambalpur University Act, 1966 
Be it enacted by the Legistdture of the State of Orissa in the Thirty- 
third-Year of the Republlc:of India, as follows :— 


1. Short tiile and commencement.—(1) This Act may be called the 
Orissa University Laws (Amendment) Act, 1982, 
(2) It shall be deemed to have come into force with effect from the 
17th day of June, 1982. 


- 2. Amendment: of Orissa Acts 20 of 1966, 21 of 1966 and 22 of 
1966.—In section 20 of the Utkal University Act, 1966, (Orissa Act, 20 
of 1966.) the Berhampur University Act, 1966 (Orissa Act, 21 of 1966.) 
and the Sambalpur University Act,. 1966 (Orissa Act, 22 of 1966 ) 
(hereinafter referred to as the principal Acts) ia sub-section (2), for the. 
existing proviso the following proviso shall be substituted, namely :— 

“Provided that where the Committee fails to make any ‘specific 
recommendation or where the Syndicate differs from the recommendation 
. made by the Committee, the matter shall be referred by Syndicate to the 
Chancellor whose decision thereon shall be final.” ei 
_ 3. “Repeal and Savings.—(1) The Orissa University Laws (Amend- 
ment) Ordinance, 1982 (Orissa Ordinance 3 of 198 2) is hereby repealed, 
-~ (2) Notwithstanding such repeal, anything done or any action 
taken under the principal Acts as amended by the said Ordinance shall 
be deemed’to have been done or taken under the said Acts as amended 
by this Act, pi f l i 
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THE ORISSA PANCHAYAT SAMITI (CESSATION OF OFFICE 
OF THE CHAIRMAN OF rc nae PANCHAYAT SAMITI) 
The following Act of the Orissa Legislative Assembly having been 
assented to by Governor on the 26th Octcber, 1982 was E in 
the Orissa Gazette, Extraordinary No. 1570, dated October 26, 1982. 
ORISSA ACT NO, 21 OF 1982 


An Act to provide for the Cessation of cffice of the Chairman of 
Saharapada Panchyat Samiti and for matters incidental thereto 

Bo it enacted by the Legislature of the State of Orissa in the Thirty- 
third Year of the Republic of India, as follows :— 


1. Short title and commencement. —1) This Act may be called the 
Orissa Panchayat Samiti (Cessation of affice of the Chairman of 
Saharapada Panchayat Samiti) Act, 1982. 

(2) Jt shall be deemed to have come into force with effect from the 
13th day of August, 1982.- ` 

2. Definitions.—In this Act, unless the context otherwise requires, — 

_ (a) “appointed date’? means the date appointed by the Government 
by notification, for the purposes of this Act ; 

(b) “panchayat Samiti Act’? means , "the Orissa Panchayat Samiti 
Act, 1959 (Orissa Act 7 of 1960 ) ; 


(c) words and expressions used in this Act, but not defined herein, 
shall have the-same meaning as assigned to them respectively undér 
the Panchayat Samiti Act. 

3. Cessation of Chairman—(1) Notwithstanding anything conta- 
ined in the Pancahyat Samiti Act, the Chairman of Saharapuda 
Pancahyat Samiti holding office as such with effect from the 20th day 
of May, 1977, shall cease to hold office with effect from the appointed . 
date. 

(2) The powers and functions of the Chairman who ceases to hold 
office under sub-section (1) , shall be exercised -by the Subdivisional 
Officer having jurisdiction | ever. the concerned bléck until the newly . 
clected Chirman assumes office. 


4, Repeal and savings.—(1) The Orissa Panchayat Samiti (Cessation 
of office of the Chirman of Saharapada Panchayat Samiti) Ordinance, 
1982 (Orissa Ordinance No. 5 of 1982.), is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action 
taken (including any notification issutd) under the said Ordinance 
shall be deemed -to have been done, taken or issued under this Act. 

SHRI JAGANNATH SANSKRIT VISHVAVIDYALAYA (AMEND- 
MENT).ACT, 1982° 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the ‘9th Novembet,-1982 was pub- 
lished in the Orissa Gazette, Extraordinary No. 1638, dated Novemter 
12, 1982. : 

ORISSA ACT NO. 22 OF 1982 

An Act to amend Shri Jagannath Sanskrit Vishvavidyalaya (Amend- 
meat) Act, 1982. 
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Be it enacted by’the Legislature of the State of Orissa in the Thirty- 
third Year of the Republic of India, as follows :— 

1. Short title.—This Act may be called Shri Jagannath Sanskrit 
Vishvavidyalaya (Amendment) Act, 1982. 


2. Amendment of section 6 —(1) In section 6 of Shri Jagannath 
Sanskrit Vishvavidayalaya Act, 1981 oe Act 31 of 1981.), (herein- 
after referred to as the principal Act), for sub-section (18), the Aree 
sub-section shall be substituted, namely :— 

“(18) Notwithstanding anything contained in the foregoing sub- 
sections, during the period of four years from the date of coming into 
force of this Act, the office of Kulapati shall be held by such person as 
the Kuladhipati may, from time to time, deem fit to appoint, and any 
person so appointed shall hold office for such. period and subject to 
terms and conditions as the Kwadhipati may fix in that behalf.’’, 

(2) Notwithstanding anything contained in section 6 of the princi- 
`~ pal Act, the person holding the office of Kulapati on the date of coming 
into force of this Act shall te deemed to have been appointed under 
sub-section (18) of the said section as amended by this Act. 

THE ORISSA DEVELOPMENT AUTHORITIES (AMENDMENT) 
ACT, 1982 . as 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 24th November, 1982 was pub- 
lished in, the Orissa Gazette, Extraordinary No. 1705, dated November 


27, 1982. 
ORISSA ACT NO. 23 OF 1982 i 
An Act to amend the Orissa Development Authorities Act, 1982. 
Be it enacted by the Legislature of the State of Orissa in the Thirty: 
third Year of the Republic of India, as follows :— 
1. Short title.—This Act may be called the Orissa Development 
Authorities (Amendment) Act, 1982. 


2° Amendment of section 85.—In section 85 of the Orissa Develop- 
ment Authorities Act, 1982 (Orissa Act 14 of 1982.), for the first proviso ` 
to sub-section (2), the following proviso shall be substituted, namely :— 
“Provided that no such rate shall exceed fifty thousand rupees per 
' hectare ia the case of development of land, and fifteen rupees per square 
metre in the case of development ofa building;”. -~ 


THE ORISSA UNIVERSITY LAWS (SECOND AMENDMENT) l 
ACT, 1982 

The following Act of the Orissa Legislative Assembly having been 

assented to by the Governor on tho 28th November, 1982 was 

published in the Orissa Gazette, Extraordinary No. 1727, dated 


December +, 1982. - 
ORISSA ACT NO. 25 OF 1982 i 

An Act to amend the Utkal University Act, 1966, the Berhampur 
University Act, 1966 and the Sambalpur University Act, 1966. 

Be it enacted by the Legislaure of the State of Orissa in the Thirty- 
third Year of the Republic of India, as follows :— 

1. Short title.—This Act may be called the Orissa University 
Laws (Second Amendment) Act, 1982. ‘ ý 


PARI XII ]- THE ORISSA HIGHER SECONDARY EDUCATION 19 
ACT, 1982 à 








2. Amendment of section 9.—The following amendments shall be 
made in the Utkal University Act, 1966 (Oiissa Act 20 of 1966), the 
Berhampur University Act, 1966 (Orisse Act 21 of 1966), and the 
Sambalpur University Act, 1966 (Orissa Act 22 of 1966), (hereinafter 
referred to as the principal Acts), namely :— ' 

In section 9 of each of the principal Acts,— 

(a) in sub-section (1), — 

(i) under the heading “Elected members’, after clause (s), the 
following new clause shall be Inserted, narrely— 

“(s-1) four students to be elected for one academic year by the 
Presidents, Vice-Presidents. Secretaries arc Assistant ‘Secretaries of Coll- 
ege Unions and University Student Unions from amohg themselves;” 


(ii) for clauses (w), (x) and (y) including the proviso thereunder, 
the following clause and the proviso shall te substituted, namely :— 

“(w) three students of whom at least one shall be a lady student, 
to be nominated by the Vice-Chancellor for one academic year from 
among the students who have shown outstanding performance in all or 
any of the followina activities — 

A academic pursuits, 

ii) sports ; : s 

Provided that the disqualification specified in clause (d) of section 
28 shall not apply to the election or nomination of students uncer 
clause (s-1) or (w).” ; 

- (b) in sub-section (2), the following proviso shall be added at the 

end, namely :— ; 

“Provided that the term of office of the students elected or nomi- 
nated under clauses (s-1) and (w) of sub section (1), shall be for one 
academic year.’’, ‘ : 

. 3. Transitory provision.—Notwithstanding anything contained in 
the principal Acts, the members of the Senate nominated from among 
_ students under clauses (w), (x) and (y) of sub-section (1) of section 9 of 

each of the said Acts who are holding office as such, shall cease to hold 
Office ‘with effect from the date of commencement of the Orissa Uni- 
versity Laws (Second Amendment) Act, 1982. 

THE ORISSA HiGHER SECONDARY EDUCATION AC T, 1982, 

The following Act of the Orissa Legiglative Assembly having been 
assented to by the Governor on the 23rd October, 1982 was paut- 
lished in the Orissa Gazette, Extraordinary No, 1568, dated October 


23, 1982. 
ORISSA ACT NO. 19 OF 1982 

An act to provide for the establishment of a council to regulate, 
control and develop Higher Secondary Education in the State of Orissa. 

Be it enacted by the Legislature of the State of Orissa in the Thirty- 
third Year of the Republic of India, as follows :— f 

1, Short title, extent and commencement.— (1) This Act, may 
be called the Orissa Higher Secondary Education Act, 1982. : 

(2) It extvnds to the whole of the State of Orissa. 

(3) It shall be deemed to have come into force with effect from the 
7th day of Septernber, 1982, i 
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2 Definitions,—In this Act, unless the context otherwise requires, 
(a) “academic year” means the year commencing on the first day 
of June; 

(b) “affliated institution’? means añy institution affiliated to the 
Council whether in whole or in part; 

(c) "(college means a college affliated to any University ; 

(d) “Committee” means a Committee of the Council; 

(e) “Council” means the Council of Higher Secondary Education 
constituted under section 3; ` 

(f) “examination™ means an examination conducted by the Council; 

(8) “Government” means the Gevernment of the State of Orissa; 

(b) “Headmaster” means the head of the teaching staff of a 
Higher Secondary Schoo] by whatever name. he may be designated; 

(i) “Higher Secondary Course” means. course immediately follow- 
ing the High School Certificate course and covering a period of two 
academic years which is provided for either ina Collage or a Higher 
Secondary School and includes Art, Science, Commerce and Vocational 
Course ; BD ad r 
(j) “Higher Secondary Education” means such general and 
Vocational Education forming in itself a complete purposive whole 
which immediately follows Secondary Education as has -been defined in 
the Orissa Secondary Education Act, 1952'{Orissa Act 10- of 1952 ) and 
immediately preceds a stage of education controlled by-any university ; ~ 

(k) “Higher Secondary School’? means an Educational institute 
preparing candidates for the examination of the Council and recognised ` 
as such by the Council, but does aot include for the purpose of th's 
Act and the Regulations made thereunder that part of the’ institution 
which propares candidates for examinations other than Higher Secon- 
dary Examinatien; 

(1) “Junior College” means any educational institution established’ 
or maintained by Government or by any Association of individuals 
and recognised by the Council as previding courses of study qualifying 
students for admission to the Higher Secondnry Examination in 
accordance with the Regulations and includes a College or part of a 
College which prepares candidates for such examination ; 

. Ge “prescribed” means prescribed by the regulations made under 
e Act ; ; 

(n) “Principal” means the head of the teaching staff of a college 
by whatever name he may be designated ; 

. (0) “registered teacher” means a teacher who is registered in pur- 
- suanee of the regulations made in that behalf ; 

(p) “recognition” means a recognition for the purposés of 
admission to the- privilleges of the Council inclulding its examinations 
and “recogni” with its gramatical variations shall be construed: 
accordingly ; j : 

(q) *‘Regulations” means the regulations made under this Act. - 

(r) “text-book” means any book prescribed or recommended for 
examination in accordance with the regulations ; 

(s) “University” means the Utkal University, Berhampur Uni- 
. versity, Sambalpur University, Orissa University of Agriculture and 

Technology, Shri Jagannath Sanskrit Vishwavidyalaya ard such other 
University as may be established by law. i 
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3. Constitution of the Council.—(1) Government shall constitute 
a Council called the Council of Higher Secondary Education. 


(2) The Council shall boa body corporate with perpetual and a 
common seal with power to acquire and hold property, both movable 
and immovable, and subject to the provisions of this Act, to transfer any 
p-operty held by it and to contract and do all other things necessary for 
th: purposes of its constitution and may sue or be sued ia its corporate 
name, . 

(3) The Council shalt consist of the following members, namely:— 

(a) . Ex-Officio Members— 

(i) Chairman, ~- 

(ii) ` Vice-Chairman (if appointed), 

(ili) Director of Public Instruction (Higher Education), Orissa, 

(iv) Director Public Instruction (Schools), Orissa, : 

(vy) President, Board of Secondary Education, Orissa, 
(vi) Director of Technical Education and Training, Orissa, 
(vii) Principal, Regional College of Education, Bhubaneswar, 
(vii) Director, State Council of Educational Research and Training, 
O: issa, l ' 

(ix) Principal, College of Physical Education, Cuttack, 
x) Director, National Cadet Corps or his nomines. 

, ) Members to be nominated by Government— 


(i) a representative of the Education and Youth Service 
Departmoat not below the rank of a Deputy Secretary, 
(ii) a representative of the Finance Department not below the 
rank of a D:puty Secretary, . - 
(il) ten Principals of Colleges including Junior Colleges, if any, 
(iv) Five Headmasters of Higher Secondary Schools, to the extent 


available, 
(v) ten registered teachers of recognised Colleges including Junior 


lleges, 

(vi) five registered teachers of Higher Secondary Schools to tbe 
extent available, : 

(vi) three Circle Inspectors of Schools, i 

(viii) not more than ten specialists in vocational subjects prescrib- 
ed for the Higher Secondary Course. 

(c) Elected Members— “ ; 

(i) three members of the Orissa Legislative Assembly to be elected 
from among themselves, : ne a 

(ii) one representative from each of the Universities in the State 
to be elected by the memters of the respective Academic Councils from 
among them-selves, 

(iii) one representative of the Board of Secondary Education to 
elected by the members of the Board. . - 

(4) The Council may“co-opt persons not exceeding five, as extra- 
ordinary members for any special purpose 

(5) Notwithstanding anything contained in this Act, for the pur- 
pose of constituting the Council for the first time, the members specified 
in clause (c) of sub-section (3) shall be nominated by the Government 
so far ag may be, from among. persons belonging to the categories 
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specified in items (i) to (iii) of that clause and the members so nomi- 
-nated shall hold office for a period of two years 
4. Term of office of members and filling up of vacancies etc.— (1) 
Members other than ex-officio and co-opted members shall hold office 
fora term of fiyo years from the date of the notification under 
section 5. <. : 
(2) The term of office of co-opted members shall be one year from 
the date of co-option. - 3 
. E When the term of office of members (other than ex-officio 
members) has expired, the vacancies so caused shall be filled up as soon’ 
as may be and to thisend all necessary steps shall be taken by the 
Secretary of the Council within six months before the expiry of the said 
term of office : : 7 


Provided that the term of office of the outgoing members shall be 
deemed to extend to and expire with the date on which the names of 
their successors, elected or nominated, as the case may be, are notified 
under section 5. f 

5. Publicatien of members.—The names of persons elected, romi- 
nated or co-opted to be members of the Council shall be notified in the 
Gazette. 

6. Disqualification Jor membership. —A person shall be disquali- 
fied for bcing elected, nominated or co-opted as a member of the 
Council, if he— 

(a) is on the date of election, nomination or co-option, of unsound 
mind or a mute or deaf; or : 

b) is an uncertified bankrupt or undischarged insolvent ; or 

fc has been convicted and sentenced by a Criminal court to 

imprisonment for an offence involving moral turpitude ; or 


(d) has any share or interest in any book published or republished 
which is intended to be prescribed or recommended asa text book for - 
the Higher Secondary Course ; or i : - 

(¢) has any share or interest in the business of the publishér of such 

k; or i 

(f) has any share or interest in any work done by order of or im 
any contract entered into on behalf of the Council. 


7. Vacancies.—(1) If any member (other than an ex-dfficio 
member) of the Council absents himself from three consecutive meetings 
of the Council without permission of the Chairman of the Council, 
the office held by him shall thereupon become vacant. ; 

(2) Ifany member of the Council becomes subject to any of the 
disqualifications under section 6, his office shall thereupon become 
vacant. a oe ` 

(3) an vacancy caused in pursuance of sub-section (1) or (2) 
shall be published by the Council in the Gazette, 

8. Removal from Membership.—(1) The Government may on the 
recommendation of the Council remove any member of the Council if 
he has been convicted by a court of law of any offence which in the 
opinion of the Council is a serious offence involving moral turpitude 
or if he is found guilty of gross miscondtct : 
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Provided that no recommendation for the removal of any member 
shall be made by the Council unless the person concerned is ‘given a` 
reasonable opportunity of being heard. i z 

(2) The name ofany member who has been removed from the 
Council under sub-section (1) shall be published in the Gazette. ` 
: 9, - Acceptance of resignation.—(1) No resignation tendered by a 
member of the Council other. than elected members shall be valid until 
it has been accepted by the Government and no resignation tendered 
by a member of a Committee appointed . under section 21 shall be valid 
until it has been accepted by the Chairman of the Council, 

(2) Anelected member may resign his seat by writing under his 
band addressed to the Chairman and his seat shall thereupon become 


vacant, 
~ 10. Filling up of casual vacancies.—All casual vacancies arising by 
reason of disqualification, death, removal or resignation among the 
members of the Council, other than ex-officio members shall be filled up 
‘as soon as may be byelection, nomination, er co-option as the case 
may be, and the person so elected, nominated or co-opted shall hold 
office: for the unexpired portion of the term of. his: predecessor in 
office. . f 
11. Powers and functions of the Cauncil.—Subject to the provi 
sions of tbls Act, the Council shali have the following powers and func- 
tions, namely :— g ; 
` (a) to prescribe courses of instruction for recognised institutions i 
cones of Higher Secondary Education as it may think hte i 
{b) to take steps to co-ordinate Higher Secondary Education with 
University Education on the one side and Sccondary Education on the 
other ; <2 
(c) to make regulations for the purpose of prescribing and recom- 
mending any book as a text-book or a hand book or to undertake com- 
pilation and publication of such book ; - 7 


; (d) to make regulations for imposing penalties for atts of miscon- 
duct of students, -teachers, examiners, examinees, ptinters of Text- 
Books or question papers or persons connected with the examinations 
of the Council ; i f 

Se Oa as examinations based on such courses as may be 
prescribed ; Ete tae os 
_(f) to admit candidates to its examinations in accordance with the 
regulations : ' i o : 

f (8) to publish the results of its examinations : 

(h) to grant diplomas and certificates to successful candidates ; - 
(ij to establish, control, regulate or administer any Junior College 
or any Hightr Secondary School subject to the approval of the 

Government ; ' g ` 

(j) to bring about practica] co-ordination between State owned 

Industrial Institutes, Factories or Workshops or Vocational Institute 

Agricultural Farms, Animal Husbandry Centres or Pisciculture Institutes 

and the Higher Secondary Schools or Junior Colleges providing for 

vocational courses by way of providing adequate and systematic practi- 
cal training which will be complementary to the theoretical instruction 

a t the schools or colleges ; i i; . 


24 : ORISSA ACT NO. 19 oF 1982 { 19833 
eet 2 iss ; : 


the subjects included in the courses of study in nifferent branches of 
Higher Secondary Education, the work-load of such teachers and the 
number of working days in an academic year and other matters inci= 
dental thereto ; 5 


(n) to adopt measures to promote the intellectual, physical, moral 
and social welfare of the students of the recognised institutions and.to 
supervise and control the conditions of their residence, health and 
discipline ; 

(0) to institute and award.scholarships, medals aad prizes accord- 
ing to a scheme or schemes framed by the Council ; 

(P) to domand and receive such fees as may þe prescribed ; 

( to administer funds placed at its disposal for the purposes fer . 
which they are intended or generally for the purposes of the Council ; 


(r) to submit annual accounts and balance-sheet together with the 
annual report of the Council to the Government and to publish the 
audited accounts and balance-sheet in the Gazette ; 

(s3) to submit to Government its views on any matter with which 
it is concerned ; i 


(u) to furnish to Government such reports and returns and states 
ments as may be prescribed by regulations and such other information 
relating to any matter under the control of the Council as the Govern- 
ment may require ; 

(v) to maintain a library of its own . 

(w) to have an Information Cell for dissemination of information 
about -the activities of the. Council, employment Opportunities of 
different vocations and field in higher general and professional studies ; 


(x) to acquire, hold and dispose of property, both movable and 
immovable, for the Purposes of the Coancil and enter into agreements 
therefor ; j l 

(y) fo maintain register of teachers and register of students 
admitted to the Higher Secondary Course. ; 

12, Officers of the Council.—(1) The following shall be the 
officers of the Council, namely :— 

(i) Chairman ; 

(ii) Vice-Chairman : 

(ili) Secretary : 

iv) Controller of Examinations ; 

R Finance Officer : 

(vi) Deputy Secretary ; 


` 
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(vii} Deputy Controller of Examinations, 

(vii) Assistant Secretary ; 

(ix) Assistant Controller of Examinations ; 

. (2) Chief Librarian-cum-Information Officer; and 
_ (3i) Such other officers as may be declared by Government from 
time to time, 

13, Academic staff of the Council.—(1) The Council may have 
academic staff consisting of the following, namely :— 

(a) Subject experts, . 

(b) Teachers of institutions established and maneged by the 
Council 

(2) Persons belonging to the academic staff shal] remain in charge 
of academic programmes, teaching and such other duties of academic 
nature as may be assigned to them by the Council, 

14. Chairman and his powers and functions.—(1) The Chairmin, 
shall be appointed by the Government on such terms and conditions us 
they may determine and he shall be either a whole-time or a part-time 
officer of the Council. 2 

(2), The executive authority of the Council shal! vest in the Chui - 
man and it shall be his duty to see that the provisions of this Act and 
the Regulations made thereunder are faithfully carried out and he shall 
have all powers necessary for that purpose. P3 

(3) The Chairman shall have power to convene meetings ofthe 
Council and'call a meeting at any time after due notice on a sequistion 
stating the business to be brought before the meeting signed by not less 
than one third of the total number of members of the Council, 

(4) When any emergency arising out of the administrative business 
of the Council requires in the opinion of the Chairman that immediate 
action should be taken, the Chairman shall take such action as he deems 
necessary and report his action to the Council in its next meeting. 

(5) The Chairman shall exercise such other powers as miy be 
prescribed, f ' 

15. Vice-Chairman and fimctions.—(1) The Vice-Chairman shall 
be appointed by the Government on such terms and conditions as they 
may determine and he shall be either a. whole-time or a part officer of 
the Council. . 

(2) The Chairman may delegate such of the rowers conferred 
upon him by or under this Act to the Vice-Chairman as he considers 
necessary. f 

G) Tho powers so delegated may at any time be withdrawn and 
the Vi i shall, in exercising the powers so delegated, be 
subject to the control of the Chairman. : 

16- The Chairmon and in hia absence the Vice-Chairman and in 
the absence of both, a member elected from emong those present shall 
preside at every meeting vf the Council or of any Committee of which 
the Chairman or the Vice-Chairman is a member, and the person so 
presiding shall be entitled to exercise a second or casting vote in every 
case where the votes are equally divided. 
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17. Appointment of Secretary and his function.—(1) The Secretary 
shall be appointed by the Government from amongst members of the 
Orissa Education Service in Class-I on such terms and conditions as 
they may determine. i . , 

(2) The Secretary shall— 

(a) manage the properties and investments of the Council ; 

(b) remain in custody of the properties and funds of the Council, 

(c) exceute all contracts on behalf of the Council ; f 

(d) subject to the control of the Chairman, be the Head of the 
office of the Council ; 

(e) maintain the minutes of the meetings of the Council and its 
committee £ 
© (E) generally render such assisstance to the Chairman as may be 
desired by him In tho performance of his duties. 

(g) ‘exercise and perform such other powers and duties as may be 
prescribed, i 


-(3) The Secretary shall have the right to speak and otherwise take 
part in the proceedings at a meeting of the Council and the Executive 
Committee but shall not be entitled to vote. 


18. Controller of Examinations.—(1) The Controller of Exami- 
nations shall be appointed by the Government from amongst members 
of the Orissa Education Service in Class-I on such terms and conditions 
ag they may determine . i ` 

(2) The Controller of Examinations shall :— 

(a) remain in charge of all examinations ; 

(b) act as Secretary to the Examination Committee ; 

(c) exercise such other powers and duties as may be prescribed, 


_ 19. . Finance Officer.—(1) ‘The Finance Officer ‘shall be appointed 
‘hy Government from amongst members of the Orissa Finance Service in 
Class-I on such terms and conditions as they determine. 


_ (2) The Finance Officer shall— : 
-' (a) be responsible for proper investment of the funds of the 
Council ; : ae? ` 
`` (b)_ exercise general supervision of such funds; 
(o tender advice with regard to finamcial transactions of the 
unoil ; 
. (d) beresponsible for preparation and presentation of the annua 
financial estimates and statement of accounts to the Council ; - 
(e) act as Secretary to the Finance Committee ; and 
(f) exercise such other powers and perform such other functions 


as may be prescribed. . 


20 Other Officers.—(\) All other officers including members: of 
the academic staff enjoying same scale of pay as officers in Class-II 
under the Government shall be appointed by the Chairman in consulta- 
tion with the Executive Committee. a: - 

(2) All other employçes shall be appointed by the Chairman in 
accordance with the procedure prescribed in that behalf, 

(3). The officers mentioned in sub-section (1) shall exercise such 
powers and perform such functions as may, from time to time, be 


assigned to them by the Chairman. 
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21, Committee.—(1) The Council shall have the following 
comm:ttees, namely :— 

(a) Academic Committee ; 

(b) Executive Committee ; 

(c) Recognition Committee ; 

(d) Examination Committee ; 

(e) Finance Committee ; 

(f) Syllabus Committee ; and 

(g) Such other Committees as may be prescribed. 

(2) Every such Committee shall consist of such number of mem- 
‘bers as may be prescribed. 


(3): The members of the Committee, except ex-officio members, 
shall or office for a period of three years. 

The members of the syllabus committee shall be appointed 
by the ences, All such appointments shall be made in the prescribed 
manner, 

(6) Whon a person ceases to be a member of the Council he shall 
automatically cease to be a member of the Committee if he held mem- 
bership of such committee by virtue of his being a member of the 
Council. 

(6) The powers and functions of tte Committees shall be es may’ 
be prescri 

(7) Save as otherwise provided, the provisions contained in sections 
6, 7, 8,9 and 10 shall apply, mutatis mutandis, to the Committees in 
regard ‘to disqualification for membership, removal from membership, 

_ resignation and casual vacancies, 

22, Exercise of power delegeted by the council to the Committecs.— 
If the Council exercises any powers conferred on it by this Act in any 
matter which have been delegated, by the Council to a Committee by a 
regulation, the Council before exercising any such power shall receive 
and consider the report of the Committee witt respect to the matter ‘in 
question. 

23. Proceedings not to be invalid by reasons of casual vacancy. = 
No act or proceeding of the Council or of a Committee, thereof shall 
be invalid merely by reason of the existence of any casual vacancy 
among its members. 

24. Procedure for holding meetings of the Council. and Com- 
mittees.—Procedure for holding meetings of the Council and the Com- 
mittees shall be as may be prescribed. 

25. Constitution of the Council Fund.—The Council shall Fave a 
fund called the Council Fund to which shall bs credited :— 

(i) its income from fees, endowments, donations and grants, if 
any ; 
ii) contributions which may be made by the Government on such 

conditions as they may impose ; and 

(iii) receipts from other sources. . 

-26. Custody and Investment of the Council Fund.— AN moneys at 
‘he credit of the Council Fund shal] be kept in any Bank es the Council 
n ay determine : 
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Provided that nothing in this sectlon shall be deemed to preclude 
the Council from iavesting with the previous sanction of the Govern- 
ment any such moneys as are not required for immediate expenditure 


in any of the securities described in section 20 of the Indian Trusts Act. 
1382 (2 of 1682) determined by the Council. i 


27. Application of Council Fund.—Subject to the provisions of this 
Act, the Council Fund shall be applicable only to the payment of the’ 
charges and exp2nses incidental to the several matters specified in this 
Act and to any other purposes for which powers are conferred or duties 
are imposed upon the Council by or under this Act. 


28. Audit and Accounts—(l1) The accounts of the Council shall, 
once at least inevery year and at intervals of not more than fifteen 
months, be audited in accerdance with the provisions of the Orissa Local 
Fund Audit Act, 1948 (Orissa Act 5 of 1948 

(2) The Council shall keep accounts o its receipts and expenditure 
in such manner and form as may be prescribed. 

29, Foundation Fund.—(1) The Council shall have a fund called 
the Foundation Fuad: 

(2) Thé Foundation Fund shall consits of— 

(a) a sum of not I:ss than rupees two lakhs which shall be given 
to it by the Government : 

(b) any contributions to the fund which may be made by the 
Government, any Local Authority‘or other Public Body or by, any other 
Government or person ; and ; 

(c) dny:contributions to the fund made by the Council. 

(3) The Foundation, Fund shall be invested in securities issued or 
guaranteed by the Central Government or by any State Government - 
and such investment shall not be varied without the consent of the 
Chairman. 

(4) The corpus of the Foundation ‘Fund shall be kept in tact but 
the interest thereof may be utilised for the purposes of the Council. 

5) The expenditure incurred on account of clause (a) of sub- 
section (2) shall be an expenditure charged on the Consolidated Fund 
. of the State ` 

= 30. Regulations.—(1) Subject to the provisions of this Act, the 
Regulations miy provide for all or any of the following :— 

(a) the manner of co-opting persons as members of tho Council, 
the convening and holding of meetings of the Council. and its Com- 
mittees, the tim: and place at which such meetings shalll be held and 
the conduct of business thereat ; 

(b) the constitution, powers and duties of the Committees specified 
in section 21 ; l 

(c) any other function not specified in this Act to be performed 
by the Chairman. A 

(d) the conditions of recognition of institutions for the purpose 
of adm’ssion to the privileges of the Council including its examinations; 

(e) the admission of institutions to the privilege of recognition 
and the withdrawal ef recognition ; j 

the standards of staff, equipment, accommodation and other 
facilities in any affiliated institution ; 3 i 
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the courses of study includidg practical training, -if any, and 

the period thereof, and the medium of instruction, the eligiblity for 
admission of students to the courses of study in different branches of 
Higher Secondary Education ; 

(h) the fees for admission to the examinations of the Council ; ` 

(i) the conduct of examissions ; | 

i) the appointment of examiners, their duties and’ powers, their 
qualifications in relation to the examinations and the remuneration 
payable to them ; - 

(k) the conferment of displomas and certificates ; 

(1) the allowances payable to the members of the Council and its 
committees for attending meetingr ; 

(m) the control, administration, safe custody and management in 


all respects of the finances of the Council ; 

(n) the co-ordination of Agricultural Farms, Industrial or Voca- 
tional Institutes, Animal Husbandry Centres, Pisciculfure Centres, 
Technical Institutes, Professional Colleges, with the Higher Secondary 
Schools or Colleges as and where necessary ; : 

(o) all other matters which by this A=t are to or may be provided 
for by Regulations. r 

2) The first Regulations shall be framed by the Government. 

B The Government and, subject to the provisions contained in 
sub-sections (4) and (5), the Council, may, from time, make new or 
additional Regulations or may amend or repeal any Regulation. 

(4) Every now Regulation or addition to the Regulation or amend- 
ment to or repeal of any Regulation made by the Council shall be. sub- 
mitted to the Government who may either disallow it or allow it with 
or without modfications. ent : 

_(5)- No Regulation or addition to the Regulations or amendment 
or repeal of any Regulation made by ths Council shall have validity 
until allowed by Government,’ 


31. Members of the Council, etc. to be Public rida el The 
members of the Council and its Committees, Examiners, Invigilators, 
Officers and other employees of the Ccuncil shall be deemed to be 
public servants within the meaning of section 2] of the Indian Penal 
Code (45 of 1860). . i 

(2) An assault or use of criminal force to an Examiner, Invigilator 
of any other person employed in connection. with the examinations 
conducted by the Council within a period of one month pricr to the 
comencement of the examination, during the course of the examination 
and within three months immediately following such examination shall 
be deemed to be an obstruntion caused to a public servant in the dis- 
charge of his public functions and shall be a cognible offence. 


32. JIndemnity.—No Suit, prosecutior or other legal proceedings 
whatsover shall lie against any person for anything in good faith done 
or intended to be done under this Act. TU 

33. Powers of Government.—(!) The Government shall have the 
right to address the council with reference to anything conducted or 
done by the Council and to communicate to the Cauncil theit views on 
any Matter with which the Council is concerned. ; 
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(2) The Council shall report to the Government such action, ifany, 
as it proposes to take or has taken on the communication and shall ' 
furnish an explanation if it fails to take action. 

(3) Ifthe Council does not within a reasonable time take action 
to the satisfaction of the Government, the Government may, after con- . 
sidering any explanation furnished, or- representation made by- the 
Council, issue such directions consistant with this Act and the Regu- 
lations mads thereunder as they may think fit and the Council shall”: 
comply with such directions, 

4) When any emergency in the opinion of Government requires 
that immediate action should. be taken, the Government may take such 
action consistent with this Act and the Regulations made thereunder as 
they deem necessary without previous consultation with the Council aud 
shall forthwith Inform the Council of the action taken. 

(5), The Government may, by order in writing specifying the reasons 
therefor, suspend the execution of any resolution or order of the Council, 
the Exoutive Committee, or any other Committee, or any other 
Committee constituted under this Act and prohibit the doing of any Act 
which purports to be done or intended to be done under this Act, if the 
Government, after calling for a report from the Council and considering ~ 
the same, are of opinion that such resolution, order or Actis in excess 
of the powers conferred by or under this Act upon the Council, the 
Executive Committee or such other Committee, as the case may be. : 


(6) In the event of any difference of opinion between the Chirman 
and the Council or any of its committees on any matter, the same shall 
be referred to Government for decision which shall be final. 

0) The Government shall have the right to cause an inspection to 
be mado by such person or persons as they may direct, of the Council. 
and also capse‘an enquiry to be made in respect of any matter connected 
with the Council. The Government shall in every such case give notice 
to the Council of their intention to cause such inspection or enquiry to 
be made and the Council shall be entitled to be represented thereat. 


(8) The Government shall forward to the Chairman of the Council 
a copy of the inspection report for obtaining the views of the Council 
and on receipt of such views the Government may issue such instructions 
as they consider necessary and fix a time-limit for action-to be taken by 
the Council : 

Provided that Government may, for sufficient cause shown by the 
Council, extend the time-limit by such period as they may deem fit, —s- 

(9) - Where action has not been taken by the Council to the satis- 
faction of Government within the time fixed or extended by them under 
sub-section (8), they may, after considering any explanation furnished or 
representation made by the Council, issue such directions as they may 
think fit and the Council shall comply with such directions. 

(10) The Government may by order in writing direct the Council 
to pay out of Council Fund, the salaries and allowances to its Chirman, 
eo , Secretary, Controller of Evamination and the Finance 
1) A es : 


` 34- Dissolution of the Council.— (1) Where Government are satisfied 
that the Council has failed to exercise its powers orto perform it fun- 
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ctions or has exceeded or abused any of the powers conferred on it by 
oc under this Act they may’ dissolve the Council with effect from a 
specified date by an order to be notified in the Gazette and take over 
the management of the Counci] and appoint an officer to be the Admini- 
strator of the Council. 


- (2) With effect from the date specified for the dissolution of the 
Council under sub-section(1), all the members of the Council and Com- 
mittees including the Chairman and the Vice-Chairman shall forthwith 
be deemed to have vacated their offices as such. 

(3) The powers and functions of Couricil, its committees (other than 
the syllabus committee) and of the Chairman shall, during the period 
of dissolution, be exercised and performed by the Administrator, 

(4) Every order of dissolution made under sub-section (1) shall, as 
soon as may be after it is made, be laid before the State Legislature, ` 

(5) The Council shall be reconstituted within a period of one year 
from the date of its dissolution. 


35. Power to remove difficulties.—If any difficulty arises in giving 
effect to the provisions of this Act, Government may, as occasion may 
require, by order, do anything which appears to them necessary for the . 
purpose of removing the difficulty : : 

Provided that no order shall be issued under this section after the 
expiration of a period of two years from the date of commencement 
of this Act. 

36, Savings.—A College having Intermediate Course which ig 
affiliated to any University shal), for the purposes of this Act, be deemed 
to bea junior cojlege. A 

(2) The Registered College Teachers of the Utkal University, the 
Berhampur University -and the Sambalpur University who have been 
registered as such for Jife, shall, for the purposes of sub-section (3) of 
section 3, be deemed to be Registered College Teachers. 

(3) The Syllabus Committees which are appointed-by the Officer 
on Special Duty in charge of Higher Secondary Education and were 
holding office immediately prior to the commencement of this Act. shall 
be deemed to be the Syllabus Committees appointed by the Executive 
Committee under this Act and shall continue to hold office till the 31st 
day of May, 1983. i . 

- (4) The syllabi, courses of studies and textbooks recommended by 
the said Syllabus Committees shall not be varied so as to affect any 
examination held at any time prior to the expiry of the year 1985. 

37. Overriding effect of the Act.—The provisions contained in this 
Act shall have effect notwithstanding anything to the contrary contained 
in any other enactment in so far as such other enactment relates to any 
matter which is provided for in this Act. i f 

38. Repeal and savings.—(1) The Orissa Higher nd 7 
cation Ordinance, 1982 (Grissa Ordinance No. ee 1982) a benches 
ae : 

) Notwithstanding such repeal, any thing done or any acti 
taken under the Ordinance so repealed sha" be. eni to fete bean 


done or taken under the corresponding provisions of this Act. 
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THE ORISSA UNIVERSITY ae (SECOND AMENDMENT) 
, 1982 

The following Act recevied the assent of the Governor on 28th 
November 1982 and was published in the Orissa Gazette, Extraordinary 
No. 1727 dated 4th December, 1982. 


ORISSA ACT NO, 25 OF 1982 


An Act to amend the Utkal University Act, 1966, the Perhampur 
University Act, 1966 and tt^ Sambalpur University Act, 1966. 


Bo it enacted by the Legislature of the Stats of Orissa in the Thirty- 
third Year of the Republic of India as follows :— 


1. Short title.—This Act may be called the Orissa University 
Laws (Second Amendment) Act, 1982, 


2. Amendment of section 9.—The following amendments shall be 
made in the Utkal University Act (20 of 1966,) the Berhampur Univer- 
sity Act, (21 of 1966) and the Sambalpur University Act, (22 of 1966) 
(hereinafter referred to as the principal Acts), namely :— f 


In section 9 of each of the priocipal Act,— 

(a) in sub-section (1),— 

(i) under the heading “Elected members” after clause (s) the 
following new clause shall be inserted, namely:— —. 


“(s-1) four students to be elected for one academic year by the 
Presidents, Vice-Presidents, Secretaries and Assistant Secretaries of 
College Unions and University Student ‘Unions from among them- 
selves,” , ‘ 


Gi for clauses (w) (x) and (y) including the proviso thereunder, 
the following clause and the proviso shall be substituted, namely :— 

“‘(w) _ three students of whom at least one shell be a lady student, 
to be nominated by the Vice-Chancellor for one academic year from 
among the students who have shown out-standing performance in all or 
any of the following activities — a 

(i) academic pursuits, , 

ii) sports: $ 

ovided that the disqualification specified in clause (d) of 

section 28 shall not apply to the election or nomination of students 
under clause (8-1) or (w).”’; 

(b) in sub-section (2), the following proviso shall be added, at 
tke end, namely:— 


“Provided that the term of office of the students elected or- nomi- 
nated under clauses (s-1)(w) of sub-section (i), shal) be for one 
academic year.’’. ; 4 


3. Transitory provision.—Notwithstanding anything contained in 
the principal Acts, the members of the Senate nominated from among 
students under clauses (w), (x) and (y) of sub-section (1) of section 9 
of each of the said Acts who are holding office as such, shall cease to 
hold office with effect from the date of commencement of the Orissa“ 
University Laws (Second Amendment). Act, 1982. de ess EF wat 


--— = 
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REVENUE ‘DEPARTMENT 
‘Published in the -Orissa Gazette, Extraordinary No 44, 
dated January 14, 1983 
S.R O. No. 58/83—The 13th January, 1983. In exercise of the 
powers conferred by snb-section (2) of section 1 of the Indian Stamp 
(Orissa Amendment) Ordinance, 1982 (Orissa Ordinance No. of 1982), 
the State Government do hereby appoint the 17th January, 1983 to be 
the date on which the said ordinance shall come into force. 
THE ORISSA PUBLIC PREMISES (EVICTION OF UNAUIHO.- 
RISED OCCUPANTS) AMENDMENT ACT, 1982. 


The following Act of the Orissa Legislative Assembly having been 
assented to by the President on the 3rd March, 1983, was published in 
the Orissa Gazette, Extraordinary, No 357 dated March 26, 1983 

ORISSA ACT NO. 2 OF 1983 

Ath Act to Amend the Orissa Public Premises (Eviction of Unauth- 
orised Occupants) Act, 1972 

Be it enacted by the Legislature of the State of Orissa in the Thirty 
third Year of the Republic of India, as follows :— 

1. Short title.—This Act may be called the Orissa Public Pre- 
mises (Eviction of Unauthorised Occupants) Amendment Act, 


1982. 

2. Amendment of section 2.—In section 2 of the Orissa Public 
Premises (Eviction of Unauthorised Occupants) Act, 1972 (Orissa Act 
7 of 1972) (hereinafter referred to as the principal Act),— 

(a) after clause (b), the following clause shall be inserted, 
namely::— f ; 

“(bb) ‘Corporation’ means a Corporation established by or under 
a Central Act, or a State Act and owned or controlled by the State 


“Government”; 
eRe after clause (c), the following clauses shall be inserted, 


name 
“(co) ‘Improvement Trust and Sepecial planning Authority 
respectively mean an Improvement Trust and Special Planning Authority 
constituted under the Orissa Town Planning and Improvement Trust 
Act, 1956 (Orissa Act 10 of 1957) ; 

(ccc) ‘Municipal Council and Notified Area Council’ respectively 
mean a Municipal Council] and a Notified Area Council constituted 
under the Orissa Municipal Act, 1950 (Orissa Act 23 of 1950) ; 

(c) for clause (f), the following claase shall be substituted namely :— 

“(f) ‘Public premises’ means any premises situated within the 
jurisdiction of a Municipal Council or Notified Area Council or within 

an area declared by the State Government to te an industrial estate, 
and — 
(i) belonging to or taken on lease by the State Government or the 
Board or by any Company, Corporation, Municipal Council, Notified 
Area Council, Improvement Trust, Specil Planning Authority, cr 
University ; or : f 
(ii) ' requisitioned by the State Governments : a 
(d) after clause (g), the following claure shall be added, pamely :— 


> 
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(b) ‘University’ means a University established by any Act of the 
State 

3. Amendment of section 3,—In section 3 of the Principal Act, for 
the words “a Company or the Board” wherever they occur, the words 
“the Board or ofa Company, Corporation, Municipal Council, Notified 
Area Council, Improvement Trust, Special Planning Authority or Unj- 
versity” shall be substituted. 


4. Insertion of new section 4-A.—After section 4 of the Principal 
Act, the following new section shall be inserted, namely :— 


“4-A. Stay of Construction.—The Estate Officer may, if he has 
reasons to believe that any person unauthorisedly occupying any public 
premises is constructing or is about to construct any building or other 
structruct or is about to construct any building or other structure 
thereon, by order, prohibit such person from proceeding with the con- 
struction or, as the case may be, from constructing such building or 
structure, and if such person fails to-comply with the said order, the 
Estate Officer may impose a penalty which may extend to one thousand 
rupees and a daily penalty not exceeding one hundred rupees for every 
day during which such non-compliance continues and may also issue a 
warrant for the arrest of the said person and, on his appearance, may 
send him with a warrant in the form appended to the Schedule for 
imprisonment in the Civil Jail of the district fora period not exceeding 
thirty days as may be necessary to prevent the person from proceeding 
with the constructiqn.’’. - 

5. Amendment of section 5,—In section 5 of the Principal Act, in 
the proviso, for the words ‘‘a Company or the Board, as ‘the case may 
be”, the words ‘the Board or of a Company, Corporation, Municipal 
Council, Notified Area Council, Improvement Trust, Special Planning 
Authority or University” shall be substituted. 

6. Amendment of section 6.—1n section 6 of the principal Act,— 

(a) in sub-section (1), for the words ‘‘after giving twenty-one days 
notice to the persons from whom possession of the public premises has 
been taken and after publishing the notice in at least two daily news- 
papers having circulation in the locality’ the words “after giving 
reasonable notice to the persons from whom possession of the public 
premises has beon taken” shall be substituted ; 


(b) in sub-section (2), for the words ‘‘due to the State Government 
or Company or Board”, the words ‘‘due to the State Government, 
Board, Company, Corporation, Municipal Council, Notified Area 
Council, Improvement Trust, Special Planning Authority or University” 
shall be substituted. ’ 

7, Amendment of section 7.—In section 7 of Principal Act, for sub- 
section (3), the following sub-section shall be substituted, namely :— 


“(3) If any person refuses or fails to pay— 


(a) the arrears of rent or any instalment thereof, or the damages or 
any instalment thereof within the time specified in the order made under 
sub-section (1) or, as the case may be, sub-section (2), or 

(b) the penalty payable under section 4-A within three months 
from the date on which the order imposing the penalty is communi- 
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cated to him, the Estate Officer may. issue a certificate for the amount 
due, to the Collector who shall proceed to recover the same as an arrear 
, of land revenue.”’, 
8. Amendment of section 9 and trasitory provision.—(1) In sectic n 
9 of the Principal Act,— ° 


(a) in sub-section (1), for the words and figures ‘‘under section 5 
or section 7 to the Court of the District Juge’’, the words, figures and 
ketter “under section 4-A, section 4 or section 7 to the Revenue Divisio- 
nal Commissioner” shall be substituted ; 


(b) in sub-section (2), in clause (b), for the words and figure.‘‘under 
section 7’’, the words, figures and letter “under section 4-A or section 
7” shall be substituted ; ‘ , * 

(2) All appeals filed under section 9 of the Principal Act pending 
in the Court of a District Judge on the date of commencement of this 
Act shall stand transferred to the Revenue Divisional Ccmmissioner 
within whose jurisdiction the concerned premises ate situate and shall 
be disposed of by him in accordance with the provisions contained in 
that section, — : 

9. Amendment of section 12.—In section 12 of the Principal Act, 
in sub-section (2), for the words ‘Company or Board’’, the words-“‘the 
Board or to any Company, Corporation, Muncipal Council Notified 
Area Covnail, Improvement Trust, Special Planning Authority or 
University” shall be substituted. ‘ 

10. Addition of Sshedule —After section 19 of the Principal Act, 
the following Schedule shall be added, namely :— ; 


“SCHEDULE 
(Section 4-A) 
Form of warrant to be issued by the Estate Officer under section 
4 of -the Act. ' Seal : 


To . 
The Ofñcer-in-Charge ofthe Civil Jail at ...... 000 ccc ceeeecscese 
Whereas A, B Of... scree seeseerseeceseee seas failed to comply with 
the order issued under section 4-A of the Orissa Public Permises (Bvic-. 
tion of Unauthorised Occupants) Act, 1972; 7 

And whereas it is necessary in order to enforce compliance of the 
said order, to commit the said A ,B to close custody; 


You are hereby required under the provisions of section 4-A of the 
said Act to receive the said.A, B into the jail under your charge and 


there to keep him in safe custody for................. < days. 
Dated this... sesser seee seene Gay Of...........-.. Signature of 
5 Estate Officer” 


THE ARBITRATION (ORISSA AMENDMENT) ACT, 1982 
The following Act of the Orissa Legislative Assembly having been 
assented to by the President on the 21st March, 1983 was published in 
the Orissa Gazette, Extraodinary, No. 358 dated March 26, 1983, 
ORISSA ACT NO. 3 OF 1933 ° 
An Act to Amend The Arbitration Act, 1940 in its Application to ` 
the State of Orissa . 
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_ Be it enacted by the Legislature of the State of Ori i i 

third Year of the Republic of India; as follows :— TEN TRY 

1, Short title ~ This Act may be called the Arbitration (Orissa 
Amendment) Act, 1982, Š l 

2. Amendment of section 2.—In section 2 of the Arbitration Act 
1940 (10 of 1940) (hereinafter referred to as the principal Act), — ‘ 

(1) after clause (a), the following new ‘clause shall be inserted 
namely :— g : 

‘“(a-1) “Arbitration Tribunal” means’ the Arbitration Tribunal 
constituted under this Act”; : : 

(ii) after clause (c) the following new clause shall be inserted 
namely :— i 

“(c-1) “Government Company” means a Government Compan 
as defined in section 617 of the Companies Act, 1956 (Lof 1956) in 
which not less than Fifty one per cent of the paid up share capital is 
held by the State Government”; ; 

diii) after clause (e), the following new clause shall be added 
namely :— j f 

“P ‘Statutory Corporation” means any Corporation established 
by law which is controlled or managed by the State Government. 

. 3. Insertion of new section 41-4. After section 41 of the princi- 

pal Act, the following new section shall be inserted, namely :— 


corporation or a Government Company isa party to the dispute, al] 
references to arbitration shall be made to the Abena Tribunal. 


(2) The State Government shall constitute an Arbitration Tribunal 
consisting of the following members, nemely :— 

(a) one member chosen from among the officers belonging to the 
Orissa Superior Judicial Service (Senior Branch) ; 

(b) - one member chosen from among the officers of tha Public 
Works Department of the State Government not below the rank of a 
Superintending Engineer; 

(c) One member chosen from among the officers belonging to the 
Orissa Finance Service not below the Superior Administrative Cadre 
in Class I À ‘ 

(3) The member ‘chosen from the Superior Judicial Service 
(Senior Branch) shall be the Chairman of the Tribunal. - 

(4) The terms and conditions of appointment of the members of 
the Tribuaal and the headquarters thereof shall be as may be determined 
by the State Government from time to time. 

(5) The business of the Arbitration Tribuhal shall be conducted 
in such manner as the Tribunal May determine, a 

(6) The Arbitration Tribunal constituted by the State Government 
under the Arbitration Tribunal Rules, 1979 with its mémbers 
holding office immediately prior to the commencement of the 
Arbitration (Orissa Amendment) Act, 1982 shall be deemed to be the 
Arbitration Tribunal constituted under this Act and shall 
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continue to hold office till the Tribunal is Te-constituted by the State 
Government. 7 

(7) All arbitration proceedings relating toa dispute of the nature 
specified in sub-section (1) which are pending before any arbitrator on 
the date of commencemet of the Arbitration (Orissa Amendment) A. 
1982 and in which no award has been made by the said date, shall stand 
transferred to and disposed of by the Arbitration Tribunal,’’, 

' ese er ie i 
THE ORISSA MUNICIPAL ELECTION LAWS (AMENDMENT) 
`. AMENDMENT ACT, 1983. : 

The following ‘Act of the.Orissd Legislative Assembly having been 
assented -to by the Governor on the 2nd April 1983 was Published in 
the Orissa Gazette Extraordinary, No 391, dated April 4, 1983, 

ORISSA ACT NO. 7 OF 1983. 

An Act to emend the Orissa Municipal Election Laws (Amendment) 
Act, 1983. 

Bo it enacted by the Legislature of the State of Orissa in the Thirty- 
fourth Year of the Republic of India, as follows :— 

1.. Short title and commencement.—(1) This Act may be called 
the ie Municipal Election Laws (Amendment) Améndment 
Act, 1983. i ‘ 3 

(2) It shall be deemed to have come into force with effect from the 
llth day of Februry, 1983. om ` 

2. Amendment of Orissa Act 8 of 1982.— In the Orissa Municipa} 
Election Laws (Amendment) Act, 1982, (Orissa Act 8 of 1982.) herein- 
after:referred to as the principal Act), for the words, letters and figures 
‘the 28th February, 1983”, wherever they occur, the words, letters ang 
figures ‘‘the 31st May, 1983” shall be substitated. 

. Repeal and savings.—The Orissa Municipal Eiection Laws. 
(Amendment) Amendment Ordinance, 1983, (Orissa Ordinance No, 2 of 
1983 ) is hereby repealed. : se 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance, shall be 
deemed to have been done or taken under the principal Act as amended. 
by this Act. i 


THE ORISSA GRAMA PANCHAYATS (REDUCTION OF FERM OF 
OFFICE) AMENDMENT ORDINANCE, 1983. 

. The following Ordinance promulgated .by the Governor of Orissa on 
the 7th February, 1933, was published in the Orissa Gazette, Extra- 
ordinary, No. 163 dated February. 7, 1983. 

ORISSA ORDINANCE NO, 1 OF 1983. a 

An Ordinance to amend the Orissa Grama Panchayats (Reduction 
of term of office) Act, 198 |. * roe 

Whereas the Legislature of tho State of Orissa is not in session ; 

And whereas, the Governor of Qriasa is satisfied that circumstances 
exist which render it necessaty-for. him to-take immediate action to 
amend the Orissa, Grama Panchayats (Reduction of Term of Office) Act, 
1981 in the manner hereinafter appearing. ; aoe: e gl 

Now, therefore, in exercise of the powers conferred by Clause (1) 
of Article 213 of the Constitution of India, the Governor of Orissa is 
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Pleased to make and promulgate the following ordinance in the Thirty- 
fourth Year of the Republic of India : — 


1. Short title and commencement.—(1) This Ordinance may be -` 
called the Origsa Grama Panchayats (Reduction of Term of Office) 
Amendment Ordinance, 1983. 

Q) It shall come into force at once i 

. Orissa Act 10 of 1981 to be temporarily amended,—During the 
period of operation. of this Ordinance, the Orissa Grama Fanchiyate 
(Reduction of Term of Office) Act, 1981, (Orissa 10 of 1981.) (herein- 
after referred to as the Principal Act) shall have effect subject to the 
amendment specified in section 3. a : 

3. Amendment of section 4%-Lr section 4 of the Principal Act, in 
- clause (f), for the words “two years’’, the word “two years and six 

months” shall be substituted, - 
.._ C.M POONACHA 
Dated, the 7th February 1983 GOVERNOR OF ORISSA 





THE ORISSA MUNICIPAL ELECTIQN LAWS (AMENDMENT) 
AMENDMENT ORDINANCE, 1983. 

` The following Ordinance Promuigated by the Governor of Orisca 
on the 11th February 1983 was published in the Orissa Gazette, Extra- 
ordinary No. 179 dated February 11 1983, 

_ ORISSA ORDINANCE NO. 2 OF 1983. ` 
An Ordinance to Amend the Orissa Municipal Election Laws 

(Amendment) Act, 1982 ‘ 


amend the Orissa Municipal Election Laws (Amendment) Act, 1982 in 
the manner hereinafter appearing ; $ 

Now, Therefore, in exercise of the powers conferred - by clause (1) 
of Article 213 of the Constitution of India, the Governor .of Orissa is 
Pleased to make and Promulgate the following Ordinance in the Thirty 
fourth Year of the Republic of India :— l 

1. Short title and commencement.—(1) This Ordinance may be 
called the Orissa Municipal Election I.aws {Amendment)* Amend- 
ment Ordinance, 1983. af 8 ae . 

q It shall come into force at once. ras 

. Amendment of Orissa Act 8 of 1982.—In the Orissa Municipal 
Election Laws (Amendment) Act, 1982, (Orissa Act 8 of 1982 ) for the 
words.’ letters and figures “‘the 28th February, 1983” wherever thev 
occur, the words, letters and figures “the 3Ist May." 1983” shall be 
bstituted. ‘ : 


substi : ; 
C. M. POONACHA 


Dated the 11th February 1983. GOVERNOR OF ORISSA 


— — 


THE INDUSTRIAL DISPUTES (ORISSA AMENDMENT) 
, ; ORDINANCE, 1983 i 
. The following Ordinance promulgated by the Governor of “Orissa 
on the 21st February, 1983, was published in the Orissa Gazette, Ext- 
raordinary No. 213, dated February 21, 1983. 
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ORISSA ORDINANCE NO. 3 OF 1983 

An Ordinance to amend the Industria: Disputes Act, 1947 in its 
application to the State of Orissa 

Whereas the Legislature of the State of Orissa is not in session ; 

And where as the Governor of Orissa is satisfied that circumstances 
exist which render it necessiry for him to take immediate action to 
amend the Industrial Disputes Act, 1947, (14 of 1947) in its application 
to the State of Orissa, in the manner hereirafter appearing ; 

And Whereas instructions from the President have been received to 
promulgate such an Ordinance ; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of Indie, the Governor of Orissa is 
pleased to make and promulgate the following Ordinance in the Thirty- 
fourth year of the Republic of India :— 

1. Short title and commencemeut —(1) ‘This Ordinance may be 
called the Industrial Disputes (Orissa Amendment) Ordinance, 1983. 
(2) It shall come into force at once. ` 

2 Amendment of section 25-K —In section 25-K of the Indust- 
rial Disputes Act, 1947 (14 of 1947), (hereinafter referred to as the 
principal Act), in sub-section (1), for the words “three hundred”, the 
words “one hundred” shall be substitued, 

3. Amendment of section 25 0 —For section 25-0 of the principal 
Act, the following sec.ion shall be substituted, namely : — i 

‘25-0 Procedure for closing down an undertaking.—(1) An emp- 
loyer who intends to close down an undertaking of an industrial estab- 
lishment to which this Chapter applies shall, in the prescribed manner, 
apply, for prior permission at least ninety days before the date on which 
the intended closure is to become effective, to the appropriate Govern- 
ment, stating clearly the reasons for the intended closure of the under- 
taking and a copy of such application shall also be served simultane- 
ously on the representatives of the workmen in the prescribed manner : 

- Provided that nothing in.this sub-section shall apply to an'under- 
taking set up for the construction of buildings, bridges, roads, canals, 
dams or for other construction work. 

(2) Where an application for permission has been made under 
Sub-section (1), the appropriate Government after making such enquiry 
as it thinks fit and after giving a reasonable -opportunity of being heard 
to the employer, the workmen and the persons iaterested in such closure 
may, having regard to the genuniess anc adequacy of the’ reasons 
stated by the employer, the interests of the general public and all other 
relevant factors, by order and for reasons to be recorded in writing, 
grant or refuse to grant such permission and a copy of. such order shall 
be communicated to the employer and the workmen, i 

` (3) Where an application has begti made under sub-section (1) and 
the appropriate Government.does not communicate the order granting 
` or refusing to grant permission to the employer within a period of sixty 
days from the date on which such application js made, the Permission 
applied for shall be deemed to have been g:anted on the. expiration of 
the said period of sixty days Sai i 

(4) An order of the approprjate Covernment granting or refus- 
ing to grant permission shall, subject to the provisions of sub-section 


t 
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SS es 
(5), be final and binding on all tne pirties and shall remain in force for - 
one year from the date of such order i 

(5) The appropiiate Government may, either on its own motion 
or on the application made by the employer or any workman, review 
its-order granting-or refusing to grant permission under sub-section (2) 
or refer the matter to a Triounal for adjudication : 

Provided that where a reference has besn made to a Tribunal under 
this sub-section, it shall pass an award within a period of thirty days: 
from the date of such reference. 

(6) Where no application for permission under sub-section (1) is 
made within the period specified therein, or where the permission for 
closure has been refused, the closure of the undertaking shall be deemed 
to be illegal from the date of closure and the workmen shall be entitled 
to allthe benefits under any law for the time being in force as if the 
undertaking had not been closed down, ; 

(7) Notwithstanding anything contained ia the foregoing provisions 
of this section, the appropriate Government may; if it is satisfied that 
owing to such exceptional circum.tances as accident in the undertaking 
or death of the employer or the like it is necessary so to do, by order, 

direct that the provisions of sub-section (1) shall not apply in relation 
* to such uidertaking for such period as may be specified in the order. 

`> (8) Where an undertaking is permitted to be closed down under 
sub-section (2) or where permission for closure is deemei to be granted 
under sub-section (3) every workman who is employed in: that under- 
taking immediately before the date of application for permission under 
this, section, shall be entitled to reczive compensation which shall be 
equivalent to fifteen days’ average pay for every completed year of 
continuous service or any part thereof in-excess of six months”, 

4. Ameniment of section 25-R —In section 25-R of the principal Act,— 

(a) in sub-section (2), for the words, brackets, figures and letters 
“a direction given under sub-section (2) of section 25-0 or section 25-P*’, 
the. words, brackets, figures and letters “an order refusing to grant 
permission to close down an undertaking under sub-section (2) of section 
25-0, or a direction given under section 25 P” shall be substituted ; 

` () Sub-section (3) shall be omitted ; 
ae C. M. POONAGHA: 
D.tod the.2ist February, 1983. GOVERNOR OF ORISSA. 

_ ` THE ORIS3A APPROPRIATION (No. 2) ACT, 1983 

The following Act of the Orissa Legislative Assembly. having: been 
assentcdeto by the Governor cn the 31st March 1983, was published in. 
the-Orissa Gazette, E traordidary, No. 377, date of March 31, 1983. 

ORISSA ACT NO, 5 OF 1983 


ka 


An Act to Authories Be nia and Appropriation of Certain Sums ~ 


from and out of The Consolidoted Fund of The State of Orissa for the 
Services of the Financial Year, 1983-84, 
Be it enacted by the Legislature of the State of Orissa in the thirty- 
fourth year of the:Republic of India, as follows: = 
1, Short title.—This Act may be called the Orissa Appropriation 
(No. 2) Act, 1983. f 
(Text omitted ) 


~ 
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THE ORISSA- APPROPRIATION ACT, 1983 é g 

The following Act-of the Orissa Legislative Assembly ly-haying been 
assented to bythe Governor on the 8th March | was published in 
the Orissa, Gazette, Extraordinary,.No. 275, dated March: 8, 1983. . 

ORISSA ACT. NO, 1 OF 1983 

An Act to authorise payment-and approptiation of. corti: further 
sums from and out of the consolidated Fund of.thé-State j Orissa for 
the services of the Financial Yedr,’1982-83. 

Be it enacted by the Legislature of the State of: Orissa’ in. the Thirty. 
a Year of the Republic of ‘India, tis follows : — “. 


Short title. —This Act may be called tthe Orisa Apptopriation 
Act, 1983. 
(Text omitted). 


THE INDIAN STAMP. (ORIS A AMENDMENT) bes 
The following Act of the ISB Legislative EN AT af, been 
assented to by the Governor on the, .5th-April, 1983; ; was spublishéd in 
the Orissa Gazette, Extraordinary, No. 396,: dated April-5, 1983. 
‘ORISSA'ACT NO, 8 OF 1983. LU 
An Act to amend the Indian Stamp Act, 1827 in its application to 
the State of Orissa. 
Be'it enacted by the taaier of the State a Orne i in ‘the Thiry- 
fourth Year of the Republic of India, as follows :— 
1. Short title and commencement. —{1) This Act mä be called 
the Indian Starhp (Orissa Amendment) Act, 1983. 
{2) It shall be deemed te have come into force on the. 17th day of 
January, 1983. 
2. Substitution of Schedule 1-A. —For. Schedule:1-A, of;-the, , Indian 
Stamp Act, 1899 (2 of 1899) (hereinafter sreferred.to -as the punapa] 
_ Act), the following schedule shall be substituted, P : 
“SCHEDULE 1A >. 2.25 o 
STAMP DUTY ON CERTAIN: INSTRUMENTS- UNDER THE 
INDIAN STAMP (ORISSA AMENDMENT) ACT, ae 
(See section 3 i 
‘Note—The articles in Schédule TÄ are numbered. si 80 s-to corres- 
pond with similar articles in Schedule : 
Description of Instrument’ | j Propet si S pry 
(1 ) oe f 
2. ADMINISTRATION BOND, inclu- duty 
dinga bond given under sections 291, ge. BOND ( Se! o for “the 
and 376 of the Indian Succession AG, $25, sanie 
(39 of 1925 ), or section 6 of the Goverdm 
Savings Banks Act, 1873 (5.of 1873,) 
3. ADOPTION DEED, that is to. say A st ir seven. end 
any instrument (other than awil} seine. iy Bai ft ge 
an adoption or conferring or -purpọ 
confer an authority to adopt, - 
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Description of Instrument - Proper Stamp-duty 
| l l f (2) 


_ 4; AFFIDAVIT, inoluding an afirma- Rupees five 
_ tion in the case of persons by-law allowed to. j 
affirm or declare instead of swearing. S 
m _ Exemptions ; 
-Affidavit or declaration in writing when made— S 
a) aga condition of enrolment under ` 
the Army Act, 1950 (46 of 1950:), or the Air ` 
Force Act, 1950 (45 of 1950). 
) “for the immediate purpose of being 
filed. or used in any Court or before the 
Officer of any Court ; : 
: (c) for the sole purpose of enabling 
any person to receive any pension or chari- 
table allowance. © Begs he ‘ 
5, AGREEMENT OR MEMORANDUM 
OF AN AGREEMENT l 5 - 
(a) if relating to the sale of a Bill of Fifty paise 
Exchange ;. - ; i 
(b) if relating to the sale a Government Subject to maximum of 
sċcurity or share in an incorporated rupees thirty-seven aud 
Company or other body corporate ; fifty paise, thirty-five paise 
eae - for every ten thousand or 
part thereof of the value 
f . of the security or share. 
(c) if not otherwise provided for One rupee and ninety paise 
Exemptions 
Agreement or memorandum: of agreement— 
(a) for-or relating to the sale of -goods 
or merchandise exclusively;:not being a.Note . 
or Memorandum chargea le under No: 43; `, 
. (b).”.Made in the form of tenders to-the . 
Central Government for, or relating to, any 
loan. J eer 
AGREEMENT TO LEASE-—See LEASE. (No. 35 
6. AGREEMENT RELATING TO . 
DEPOSIT OF- TITLE-DEEDS, PAWN OR 
PLEDGE, . that is to say, that instrument 
relating to— ~ 5 
.. (1). The deposit of title-deeds or instru- 
ments constituting or being evidence-of the 
title to any propon whatever (other than a` ~ 
marketable security), OT i í 
(2) The pawn or pledge of movable 
property, where such deposit, pawn or pledge 
bas been made by way of security for: the 
repayment of money advanced or to be 
advanced by way of Joan or an existing or 
future debt. — 
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_ 
Description of Instrument . 


Proper Stamp-duty 


) 
(a) § such loan or debt is repayable 
on demand or more than three months from 


the date of the instrumefit evidencing the 


(2) 


- Tf drawn if drawa in If drawn in 


singly set of two, set of three 
for each part for each part 
a4 of the set” of tho set 
(1) (2) (3) i (4) 
Rs. P, Rs. P. Rs. P, 
When the amount of the loan or debt does 0.40 0.25 0.25 
not exceed Rs. 100; pote 
When the amount of the loan or debt ex- 0.70 0.40 0.25 
ceeds Rs. 100 but does not exceed Rs. 200; 
When it exceeds Rs. 200 but does not ex- 1.25 0.70 0.45 
. ceeds Rs. 400; i 
When it exceeds Rs. 409 but does not ex- 1.75. 0.90 0.70 
ceed Rs. 600; 
When it ERE Rs. 600 but does not ex- 2.25- 1.25 0.80 
ceed Rs. 8 ‘ 
When it de) Bs 800 but does not ex- 3.75 1.90 1.25 
exceed Rs, 1000; i i 
When it exceeds Rs i ,000 but does not 410 . 2.20 1.60 
exceed Rs. 1,2 T ` 
When it exceeds R 1.200 but does not 5,35 2.85 1.90 
exceed Rs. 1,600; , 
When it exceeds te 1, 600 but does not 8.15 74.10 2.85 
exceed Rs. 2,500; = - 
When it ie Rs. 2,500 but does hot 16.25 8.15 5,65 
exceed Rs. 5,000; i = 
When it exceeds Rs. 5 ,000 but doesnot 25.00 12.50 8.75 
exceed Rs. 7,500; a i 
When it exceeds Rs, 7, 500 but does not 37.50 18.75 12.50 
exceed Rs. 10, 000: i ; l 
When it exceeds Rs. 10, 000 but does not 50.00 25.00 17.50 
exceed Rs 15,000; wf on 
When it exceeds Rs, 15, 000 but doesnot .68,75 37.50 23.75 
exceed Rs. 20,000 - 
When it exceeds Rs 20, 000 but does not 81.25 43°75 27.50 
exceed Rs. 25,000; : s 
When it exceeds Rs. 25, 000 but does not 100.00 50.00 37.50 
exceed Rs. 30,000 : 
aad for every additional Rs.” 10 ,000 37.50 ‘18.75 12.50 
or part thereof in excess of Rs. 30 ,0C0; toe 
(b) if such loan or debt is repayable Half the duty payable on 


not more than three months from the date a loan or debt under 
- clause (a) for the amount 
secured, 


of such instrument. 


. Exemption 
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Description of Instrument Proper Stamp-duty 
(1) (2) 
Instrument of pawn or pledge of goods, 
if unattested 
7. APPOINT IN EXECUTION Sixty-two rupees and fifty 


OF.A:POWER,. whether of trustees or of paise 
property, moveable or immovable, where 
niade- by any writing not being a Will 
_, 8. APPRAISEMENT OR VALU- © 
ATION, -made- otherwise than under an 
order‘of the Court in the course ofa suit— 
(a) where the amount does not exceed The same duty as a 
i BÒITTOMRY ` BOND 
(No. 16) for such 
amotnt. 
(b) in any other case ... Eightéen rupees and 
i seventý-five paise- 


Exemptions 


(a) Appraisement or valuation made, 
for the information of one party only, and 
not being in-any manner obligatory between 
pares cither by agreement or operation of 
Wi oF 5 
(b) Appraisement of crops for the pur- 
pose of ascertaining the; amount to be given 
to a landlord as rent. E 
9, APPRENTICESHIP-DEED. inclu- Eighteen rupees and 
ding every writing relating to the service seventy-five paise 
or.tuition of ańy apprentice, clerk or. servant 
placed with any master to learn any profes- 
sion, trade or employment, not being ARTI- 
CLES OF CLERKSHIP. 
_ Exemption : 
Instruments ‘of apprenticeship executed 
by a Magistrate’ under ‘the Apprenticeship 
Act, 1850 (19 of 1850) or by which a person 
is apprenticed by or at the charge of any 


public charity. 
_ 40. ARTICLES OF ASSOCIATION One hundred and eigh- 
OF A COMPANY. teen rupees and seventy- 
-E five paise. 
Exemptions 


Articles of any Associátion not formed 
for profit and registered under section 25`of 
the Comipinies Act; 1956 (ke! 1956)’ 

See alsö'Memorandum of Association ofa 
Conipany (No: 39):- 

ASSIGNMENT—See CONVEYANCE 

(No. 23) TRANSFER (No. 62) and TRANS- 
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AMENDMENT) ACT, 1983 45. 


Proper Stamp-duty 
(2) 


FER OF LEASE (No. 63), as the case may 
be. 


ATTORNEY—See POWER-OF-ATTO- 


RNEY, (No. 43). ` 


AUTHORITY TO ADOPT—See 
PTION DEED (No. 3). 


12. AWARD, that is to say, any 
decision in writing by an arbitrator 
or umpire not being an award dirett- 
ing a partition, on a referente made 
otherwise than by an order of the’ 
Court in the course of a suit— 


(a) where the amount or value 
of the property to which the award 
relates, asset forth in such award 
does not exceed Rs. 1,(00. 


(b) if it oxceeds Rs. 1,000 but 
does not exceed Rs, 5, 
and-for every additional Rs, 1,000 or 
part thereof in excess of Rs. 5, 000 


15, BOND, as defined by sec 
tion 2 (5) not being a DEBENTURE 
and not being otherwise provided for 
by this Act, or by the Court Fees’ 
Act, 1870 (7 of 1870.)— 


Where the amount or value secured 
does not exceed Rs. 10; 

Where it exceeds Rs. 10 and does not 
exceed Rs. 50; 

Where it exceeds Rs. 50 and does not 
exceed Rs, 100; 

Where it exceeds Rs, 100 and does not 
exceed Rs: 200; 

Where it exceeds Rs. 260'and does not 
exceed Rs, 300; 


Where it aha Rs. 300 and does not. 

- exceed Rs, 400 

Where it exceeds Ra: 400 and does not 
exceed Rs. 500; f 

Where it exceeds Rs. ‘500 and does not 
exceed Rs. 600; 

Where it exceeds Rs. 600 dnd does not 
exceed Rs. 700; 

Whero it exceeds Rs.°700 and does not 
exceed Rs, 800; 


ADO- 


The same duty as a Bottomry 
Bond (No. 16) or such amount. 


Twenty-three rupees and seventy- 
five paise 

One rupee and twenty-five paise 
subject to a maximum of one 
hundred and twenty-five rupees. 


Thirty-five paise 


' Forty five paise 


One rupee 


Two rupeés and fifty paise 
Three rupees and seventy-five 
paise 

‘Four rupees and seventy-five 
Six rupees 

Eight rupees and fifty. paise 

Ten rupees 


Twélve rupees 
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peeun E of Instrument - Proper Stamp-duty 

1 2 

Where it exceeds Rs. 800 and does not Sixteen rupees and twenty-five 
exceed Rs. 900; paise 

Where it exceeds Rs 900 and does not Eighteen rupees and seventy- 
exceed Rs 1,000; -~ five paise : 


and for every Rs. 500 or part thereof’ Nine rupees and forty paise 
in exceas of Rs. 1,000. 


See (No. 2), ADMINISTRATION BOND 
- (No. 16), BOTTOMRY BOND 


(No. 26), CUSTOMS BOND 

(No, 34), INDEMNITY BOND . 
(No. 56), RESPONDENTIA BOND 
(No. 57), SECURITY BOND 

Exemptions 

Bond, when executed by— 

(a) headmen nominated under 
rules framed in accordance with the 
Bengal Irrigation Act, 1876, (Bengal 
Act 3 of 1876), section 99, for the due 
performance of their duties under that 
Act; 


; (b) any person for the purpose 
of guaranteeing that tho local income 
derived from private subscription to a ‘ 
charitable dispensary or hospital or 
any other object of public utility shall 
not be less than a specified sum per 
mensem. 
, Z“ 46. BOTTOMRY BOND, that is to 
say, any statement whereby the master of a. 
sea-going ship borrows money on the 
sécurity of the ship to enable him to 
preserve the ship or prosecute her 
voyage— 
Where the amount or value secured Forty paise 
does not exceed Rs. 10; 
Where it exceeds Rs. 10 and does not Eighty paise 


exceed Rs. 50; , 
Where it exceeds Rs. 50 and does not One rupee and fifty paise 
exceed Rs, 100; 
Where it exceeds Rs. 100 and does not Three rupees 
exceed Rs. 200; P 
Where it exceeds Rs. 200 and does not Four rupees and twenty-five i 
exceed Rs. 300; paise 
Where it exceeds Rs, 300 and does not Six rupees 
exceed Rs 400; 


Where it exceeds Rs. 400 and does not Seven Rupees and ise 
exceed Rs. 500; mae 
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Description of Instrument - Proper a 
(1) ( 


Where it exceeds Rs. 500 and does not Eight rupees and fifty paise 
exceed Rs. 600; 

Where it exceeds Rs, 600 and does not Ten rupees 
exceed Rs. 700; . 

Where it exceeds Rs, 700 and does not Twelve Rupees 
exceed Rs 800; 

Where it exceeds Rs, 800 and does not Sixteen rupees and twenty-five 


exceed Rs. 900; paise : 
Whero it exceeds Rs. 900 and does not Eighteen rupees and seventy- 
exceed Rs , ,000; _ five paise 


and for every Rs. 500 or part thereof Nine rupees and forty paise 
in excess Rs. 1,000; ; : 

17. CANCELLATION —Instrument Eighteen rupees and 
of (including any instrument by which seventy-five paise 
any instrument previously executed is 
cancelled), if attested and not otherwise 
provided for. 

See also RELEASE (No. 55), REVOCATION 
OF SETTLEMENT (No. 58-B); SURRENDER OF 
LEASE (No. 61) REVOCATION OF TRUST (No. 64-B). 


18.. CERTIFICATE OF SALE (in respect 
of each propsrty put up asa separate lot and 
sold), granted to the purchaser of any pro- 
perty sold by public auction bya Civil or 
Revenue Court or Collector or the Revenue 
Officer— : 
(a) where the purchase money does not Forty paise 
exceed Rs, 10; , 
(b) where the purchase money exceeds Eighty paise 
Ra. 10 but does not exceed Rs. 25; 
(c) in any other case The tame duty as a con- 
veyance (No, 23) for a 
consideration equal to the 
amount of the purchase 
money only. 
20. CHARTER PARTY—that is to say, Five rupets 
any instrument (except an agreement for the ; 
hire of a tug-steamer) whereby a vessel or 
some specified principal part thereof is Jet 
for the specified purposes of the charterer 
whether it includes a penalty clause or not. f 
22. COMPOSITION DEED—that is to say, Thirty-seven rupees 
any instrument executed by a debtor, whereby he and fifty paise 
conveys his property for the benefit of his credi- 
tors, or whereby payment of a composition or 
dividend or their debts is secured to the credi-, - 
tors, or when by provision is made for the 
continuance of the debtors business 


7 
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(1) 


under the supervision of inspectors or under 
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Proper Stamp-duty 
© (23 


letters of licence; for the benefit of his 


creditors. 


section 2 (10) not being a transfer charged 
or exempted under No. 62— = 


Where the amount or value of the conside- 
tation fcr such conveyance as set forth 
therein does not exceed Rs 50; 

Where it exceeds Rs. 50 but does not 

exceed Rs 100; 

Where it exceeds Rs. 100 but does not 

exceed Rs. 200; 

Where it exceeds Rs 200 but does not 

exceed Rs. 300; 

Where it exceeds Rs. 300 but does not 

exceed Rs. 400; 

Where it exceeds Rs _4CO but dadi not 

exceed Rs 500; 

Where it exceeds Rs, £00'but does not 

exceed Rs, 600; 

Where it exceeds Rs. 600 but opes not 

exceed Rs. 700; 


Where it exceeds Rs. 700 but ia not 
exceed Rs. 800; 

Where it exceeds Rs. 800 but does not 
exceed Rs. 1,000; 


and for every Rs. 500 or part thereof 
in excess of Rs. 1,000. 


23. CONVEYANCE—As defined by 


One rupee and fifty paise 


Three rupees 

Six rupees 

Eight rupees fifty paise 
Twelve rupees 

Fifteen rupees 
‘Seventeen rupees 
Twenty rupees 
Twenty-three rupees 


Thirty-seven rupees and 
and fifty. paise 


e rupees and sevontye 


ve pa 


Exemptions 


Assignment of TERS under the 
Copyright Act, 1957 (11 of 1957), section 18. 
- CO-PARTN e ERS DEED (See 


„Partnership No.46). 

24. COPY OR EXTRACT— Certified 
to be a true copy or extract by or by order of 
any public officer and not chargeable under 
the law for the time being in force relating to 
court, fees— - 

(i) ifthe original was not chargeable One rupee and ninety . 
with duty or if the duty, with which it.was paite. 
_ chargeable.does not exceed one rupee; 
(ii) in any other case Three rupees and sevonty- 
five paise 

Exemptions 

(a) Copy of any -paper which a 

public officer is expressly required by law,to 


` 
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Description of Instrument Proper Sirapsdury 
(2) 


(1). , 
make or furnish for record in any public 
office or for any public purpose. 
(b) Copy of, or extract. from any regis- 
ter relating to births, baptisms, namings, 
dedications, marriages, divorces, deaths or 


burials, 
25. COUNTERPART OR DUPLI- 


CATE—of any instrument, chargeable with 
duty and in respect of which the proper 
duty has been paid— 

(a) if the duty with which the original The same duty as is pay- 
instrument is chargeable does not exceed able on the Original . 
one rupee and fifty paise; 

(b) in any other case Three rupees and seventy- 


five 
Exemption 
Counterpart of any lease granted to a 
cultivator, when such lease is exempted from 


duty. 
26. CUSTOMS BOND— 


@ Where the amount does notex- The same duty 
. Bottomry. Bond- (No. 16) 
for such amount. 


(b) In any other case i ` Twenty-three Tupees, and 
seventy-five paise 
DECLARATION OF ANY TRUST— 
See Trust (No. 64), 


DEPOSIT OF TITLE-DEEDS— 
Seo AGREEMENT relating to DEPO- 
SIT OF TITLE: DEEDS, PAWN OR 
PLEDGE (No. 6). : 
DISSOLUTION OF PARTNER- - 
SHIP—See PARTNERSHIP (No. 46). 
29. DIVORCE—Instrument of, Five rupees 
that is to say, instrument by. which 
any person effects the -dissolution of 
his marriage. 
DOWER—Instrument of—See 
SETTLEMENT (No. 58). 
DUPLICATE — Seo COUNTER- 


PART (No. 25). 
31. EXCHANGE OF PRO- 
PERT Y—instrument of— ee aoe duty as CONVEY. 
AA a for-a consi- 
deretion egua A to’ the valde of 
© pro o test valuo 
niae ford Ta or 


such instrument. 
EXTRACT—Seo Copy (No. 24) Dee ee 
32. FURTHER © CHARGE— 


sö 
a 
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Description of Instrument 


4 


(1) 
Instrument of, that is to say, any ins- 


trument imposing a further charge on 
mortgaged property— 


(a) When the original mortgage 


‘is one of the description referred to 
in clause (a) Article No. 40 as is, 


' with possession); 


“of the descriptions referred to in clause 
- (b) of Article No. D (that is, without 


(b) When such mortgage is one 


. possession)— 


(i) If at-the sag of execution of 


the instrument of further charge poss- 
ession of the property is given or 
agreed to be given under such instru- 
ment; 


(ii) If the possession isnot so 


giver 


` 


ara GIFT—Instrument of, not 
ga SETTLEMENT (No. 58) or 


WILL Or. TRANSFER No. 62). 


: HIRING AGREEMENT or agree- 
ment for service—See AGREEMENT 


(No. 5) 


r 


LE 


34, INDEMNITY BOND ` 


INSPECTORSHIP DEED—Seo’ 


GOMPOSITION DEED (NO. 22) 


lease or sub-lease and any'agreement to 


35, LEASE, including an under- 


let or sub-let— 


ü) Where tho lease purports to 


be for aterm of less than one year; 


3 


(if) Where the lease purports to 


be for term of not less than one year, 


[ 1983 





Proper Stamp-duty 
(2) 


The same duty as a CONVEY- 
ANCE (No. 23) for a consider- 
ation equal to the amount of the 
further charge secured by such 
instrument. 


The same duty as a CONVEY- 


ANCE (No. 23) for a consi- 
deration ual to the total 
amount of the charge (including 
the original mortgage and any 
further charge already -made) 


less the duty already paid on 
such original mortgage and fur- 
ther charge. 


The same duty as a BOTTO- 
MRY BOND (No. 16) for the 
amount of the further charge 
secured by such instrument. , 

e same duty asa CONVEY.- 
ANCE (No. 23) for a consider- 
ation equal to the value of the 
property as set forth in such 
instrument, 


7 


The'same duty as a SECURITY 
BOND (Ne. a) for the same 
amount. 


The same duty asa BOTTO-. 
MRY BOND (No 16) for the. 
whole amount payable under 
such lease. 


The same duty as a BOTTOM. 
RY BOND (No. 16) for the- 


| 


a3 
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Description of Instrument 
Sh gS (1) 


but not more than five years; 


__ (iii) Where the lease ‘purports to 


, befora term exceeding ten years, 


(iv) Where the lease purports to 


“be for a term exceeding ten years, but 
' pot exceeding twenty years; 


\ 


(v) Where the lease purports to 


be for a tèrm exceeding, twenty years, 
but not'exceeding thirty years; 


(vi) Where the lease purports to 


be for term exceeding thiry years, but 
‘not exceeding one hundred years; 
bo te A TY to = 


(vii) Where the lease purports 


to be for a term exceeding one hund- 


red years, or'in perpetuity; 
r oe 


p 


= 


cl nit 


(viii) Where the lease does not 


purport to be for any definite term; 


t 


1 
pls 


(b) Where the lease is granted 


for a fine or premium, or for money 
advanced and where no rent is 
reserved; | 


{c) Where the lease is granted 


for a fine or for money advanced in 
addition to rent reserved. ` 


f Proper Stamp-duty 
(2) ` , 


_ amount or value of the average 
‘annual rent' reserved. 
The same duty as a CONVEY A- 
NCE (No. 23) fora consider- 
ation equal to the average annu- 
‘al rent reserved, 
The game duty as a CONVEY- 
ANCE (No. 23) for a consider- 
ation equal, to twice the amount 
or value of the average annual 
rent reserved. 


The same duty as a. CONVEY- 
ANCE (No. 23) for a consider- 
ation equal to‘ three times the 
amount or value of the average 
annual rent reserved. 


The same duty as a CONVEY- 
ANCE (No. 23) for a consider- 
ation eaual-to four times the 
amount or value of the average 
annual rent reserved. d 


The ‘sdme duty as a CONVEY- 
ANCE (No. 23) for a consider- 
ation ‘equal to ono sixth of the 
whole amount of rent which 
would be ‘paid or delivered in 
respect of first fifty years of the 
lease’ ; 
The same duty as a CONVEY-: 
ANCE [No. 23) ‘for a consider- 
ation equal three times. the 
amount or value of the average. 
annual Rent which would be 
paid or delivered for the first 
ten years if the lease continued 
so long. ` 
The same duty as a CONVEY- 
ANCE (No. 23) for a consider- 
ation equal to the amout or 
value of such fine or premium 
or advance as set forth in the. 
lease 
The same duty as a CONVEY- 
ANCE (No. 23) for a consider- 
ation equal to the amount or 
value of such fice or premium, 
or advances as set forth in the 
lease, in addition to the duty 
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(1) 
which 


( 
would have been payable 


on such lease, if no fine or pre- 


mium 


or advance had been 


paid paid or delivered. 
Provided that, in any case 


when 


an agreement to lease is 


stamped with ad valorem stamp 
required for a lease in pursu- 
. ance of such agrcement is subse- 
quently executed, the duty on . 
such lease shall not exceed one 
~Y rupes and ninety paise. 


Exemption 

Lease, executed in the case of a cultiva- 
tor and for the purpose of caltivation (inclu- 
ding a lease, of trees for the production of 
food or drink) without the payment or 
delivery of any fine or premium, when a 
definite lerm is expressed and such term 
- does - not exceed one year, or when the 
average annual rent reserved does not exceed 
one hundred rupees. - 

Explanation.—When a lessee undertakes 
to pay any recurring charge, sych as Goyern- 
ment revenue, the landlord’s share of cesses, 
or the owner’s share of municipal rates or 
taxes which is by law recoverable from the 
lessor, the amount 80 agreed to be paid by the 
blessee shal] be deemed to be part of the rent. 

LETTER OF GUARANTEE—Seo ` 
AGREEMENT (No. 5). 

“4g. LETTER OF LICENCE that is to 
shy, any agreement between a debtor and 
his creditors that the latter shall, for a 

specified time, suspend their claims and allow 
the debtor to carry on eines at his own 
discretion. tu 

39. MEMORANDUM- OF ASSOCIA- 
TION, OF A COMPANY — 

(a) if accompanied ‘by article of associ- 
ation under section 26 of the Companies 
Act, 1956 (1 of 1956). 

(b) if not so accompanied 


Exemption 
Memorandum of any association not 
_ formed for profit and registered under section 
25 of the Companies Act, 1956, (a of 1956). 


Thirty- -seven rupees and 
fifty paise 


Seventy-five rupees 


One hundred and ninety- 
three rupees and seventy 
five paise, 
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(1 


40. MORTGAGE-DEED, NOT ` 


BEING AN AGREEMENT RELA- 
TING TO DEPOSIT OF TITLE 
DEEDS, PAWN OR PLEDGE CEO 
BOND (No. 15), MORTGAGE OF 
A CROP (No. 41), RESPONDENTIA 
BOND (No. 56), OR SECURITY 
BOND (No. 57)— 

(a) when possession of the pro- 
perty or any part of the property 
comprised in such deed is given by the 
mortgagor or agreed to be given. 

(b) when possession is not given 
or agreed to be given as aforesaid. 


Explanation—A mortgagor who 
gives to the mortgagee a power-of-atto- 
rney to collect rents or 4 lease of the 
property mortgaged or part thereof, 
is deemed to give possession within 
the meaning of this article. 

(c) when a collateral or auxiliary 
or additional or substituted security, 
or by way of further assurance for the 
above-mentioned purpose where the 
principal or primary security is dully 
stamped— : 
for every sum secured not exceeding 
Rs. 1,000; 
and for every Rs. 1,000 or part there- 
of secured in excess of Rs. 1,000. 


Exemptions 


(1) Instruments executed by 
persons taking advances under the 
land Improvement Loans Act, 1883 
19 of 1883) or the Agriculturists 

s Act, 1884 (12 of 1884) or by 
their sureties as security, for the 
repayment of such advances. 

(2) Letter of — hypothecation 
accompanying a bill of exchange. 

41. MORTGAGE OF A CROP 
including any instrument evidencing 
an agreement to recure the repayment 
of a loan made upon any mortgage of 
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Proper Stamp-duty 
(2) 


The same duty as a CONVEY- 
ANCE (No. 23) for consider- 
ation equal to the amount secu- 
red by such deed, 

The same duty as BOTTOMRY 
BOND (No. 16) for the amount 
secured by such deed. 


‘One rupee and ninty paise 


One rupee and ninety paise 
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Description of Instrument Proper Stamp-duty 
(1) (2) 


a crop, whether the crop, is or is not 
in existence at the time of the mort- 
gage— 

(a) when the loan is repayable not 
more than three months from the date 
of the instrument — ' 
for every sum secured not exceeding Thirty paise 
Rs. 200. 
and for every Rs, 200 or part » spneteor Thirty paise 
secured in excess of Rs. 200; 


(b) when the loan is repeye 
more than three month but not more 
than eighteen months from the date 
of the instrument — 
for every sum secured not exceeding Forty paise 
Rs. 100; 
and for every Rs. 100 or part thereof Fifty paise 
secured in excess of Rs. 100. 


42. NOTARIAL ACT that is Three russes and seventy -fivs 
to say, any instrument, endrosement paise 
_ Note, attestdtion, certificate, or entry s3 
not boing a PROTEST (No. 50) made 
or signed by a Notary Public in the 
execution of the duties of his office, or 
by any other person lawfully acting as 
as a Notary Public. Z 
See also PROTEST OF BILL OR 
NOTE (No. 50). 


43. NOTE OR MEMORANDUM k 
sent by a Broker or Agent to his : 
principal intimating the purchase or i 
sale on account of such principal— 

(a) ofany goods, exceeding in Fifty paise 

value twenty rupees; z 
) of any stock or hacketabls Subject to a maximum of rupees 
ty exceeding in value twenty thirty-seven and fifty paise, forty 
pa. a ' five paise for'every ten thousand 
ib or part thereof of the 
uo of the stock or security. 

44. NOTE OF PROTEST BY Two rupees and fatty paise 
THE MASTER OF A SHIP—Ses also 
PROTEST BY THE MASTER OF A 


SHIP (No, 51). 
45. PARTITION—Instrument of The same duty asa BOTTO- 
as defined a section 2(15). MRY BOND (No. 16) for the 


amount of the value of the 
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l (1) 


separated share or shares of the 
property. 
N.B.—The largest share re. 
maining after the property is 
Partitioned (or if there are two 
or more shares of equal value’ 
and not smaller than any of the 
other shares, then one of such 
.— equal shares) shall be deemed 
to be that from which the other 
shares are separated: i 
Provided always that— 


(a) When an instrument of 
partition containing an agree- 
ment to divide property in 
severality is executed and a 
partition is effected in pursu- 
ance of such agreement the duty 
chargeable upon the instrument 
effecting such a partition shall 
` be reduced by the amount of 
duty paid in respect of the first 
instrument but shall not be less 
than one rupee and ninety p: , 
i (b) Where land is held on Reve- 
/ nue Settlement for a period not 
exceeding thirty years and pay- 
ing the full assessment, the 
value for the purpose of duty 
shall be calculated at not more 
than five times the annual 
revenue, 


“ (c) Where a final order for 
effecting a partition passed by 
any Revenue authority or any 
Civil Court, or an award by an 
arbitrator directing a partition, 
is stamped with the stamp re-* 
quired for an instrument of 
Partition and an instrument of 
Partition in pursuance of such 
order or award is subsequently 
executed, the uty on such 
instrument shall not exceed one 
A .  Tupes and ninety paiso. 


46. PARTNERSHIP— A 
A—Instrument of— 


36 


Desrcription of Instrument ‘ 
. (1) 
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Proper Stamp-duty . 
(2) 


(a) where the capital of the part- , Nine rupees and fifty paise 


nership does not exceed Rs. 500; - 
(b) in any other caso. , = 
B—Dissolution of— 


PAWN OR .PLEDGE— See 
‘AGREEMENT RELATING TO DE- 
POSIT OF TITLE-DEEDS, PAWN 
OR PLEDGE (NO. 6). 

+48. POWER OF ATTORNEY 
as defined by section 2(21) not being 
a proxy— 


(a) when executed for the sole 


purpose of procuring the registration 
of one or more documents in relation 
to a single transactlon or for admitting 
“execution of one or more such docu- 
ments ; 

‘ (b) whèn -required in, ‘suits or 
proceedings under 
Small Cause Courts Act, 1872 (15 of 
1872) ; 

(c) when authorising one person 
or “more to act in a single transaction 
other than the case mentioned in 
clause (a) ; i 

(d) when authorising not more 
than five persons to act jointly and 
severally in more than one transaction 
or generally. ; 

(o) when authorising more than 
five but not more than ten persons to 
act jointly and severally in more than 
one transaction of generally; 

(f) when given for consideration 
and ‘authorising the attorney to sell 
any immovable property. 

(g) in any other case. 


the’ Presidency _ 


Fifty rupees i 
Twenty-three rupees and seven- 
-ty-five paise : 


One rupee and ninety paise 


One rupes and ninety paise 


Three rupees and seventy-five 
paise . Zy 


a 


pee ropes and seventy-five 
pa . 


Thirty-seven rupees and fifty 
paise 


The same-duty as a CONVEY: 
ANCE (No, 23) for the amount 
of consideration. 

Three rupees and seventy-five 
palse for each person autho- 


_N.B.—The term “Registration” 


Explanation.—For the purposes of 


includes every operation inci- 
dental to registration under the 
Indian Registration Act, 1908 
(16 of 1908) ; 
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Description of Instrument -. Proper Slemp-duty 
(I) (2) 
this article more persons than one 
when belonging to the same firm shail = 
be deemed to be one person. i 

50. PROTEST OF BILL OR Five rupees 
NOTE that is to say, any declaration - 
in writing made by a Notary Public, 
or- other person lawfully acting-88 
such, attesting the dishonour of a Bill 
of Exchange or Promissory Note. 

51. PROTEST BY THE MAS- -Five rupees 
TER OF A SHIP that is to say, any 
declaration of the particulars of -the 
voyage drawn up by bim, with a view 
to the adjustment: of losses or the- 

- calcùlation of averages, and every. 
declaration in ‘writing made by him 
against the charterers or the consignees 
for not loading or unloading’ the ship 
when such declaration’ is attested or 
certified by a Notary Public or other 
person lawfully acting as such. Pi 

See allo NOTE OF PROTEST BY 
THE MASTER OF A SHIP (No 4) 

54. RECONVEYANCE OF MOR- 

TGAGED PROPERTY— : 

(a) if the consideration for which The same duty as a CONVEY- 
the property was mortgaged does not ANCE (No 23) for the amount 
exceed Rs 1,000; of such consideration -as set 

forth in the reconveyance. 

(b) in any other case. ‘Thirty-seven ‘rupees, and fifty 


55. RELEASE that is to say 
intrument not being such a release as 
provided for by section (23-A), where- 
by a Person renounces a claim upon 
another person or against any spécified 


property — : 
(a), ifthe amount or value of the The same duty ar-a BOTTOM- 
claim does not exceed Rs. 1,000; | RY BOND (No. 16) for. such 
: amount or value as set. forth in 
. -?'the felbase. - 
(b) in any other case. . Eighteen rupees and seventy- 


_ five paiso 
56. RESPONDENTIA BOND The.same duty as a BOTTOMAY 


- that is to say, any instrument securing “BOND (No. 16) for the amonat 


r 


va loan on the cargoladen or tő be ‘of the loan secured, 
laden on board a ship and mbking 
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Description of Instrument Proper Stamp-duty 
ie (1) (2) ` 
repayment contingent on the arrival of 


" the cargo at the port of destination. 

, REVOCATION OF ANY TRUST _ , 
OR SETTLEMENT—See SETTLE- 
MENT (No: 58)—TRUST (NO. 64) 

57, SECURITY BOND OR 

MORTGAGE DEED executed by 
way of security for the due execution 
of an office, or to account for money 
or other property received by virtue 
thereof, or executed by a surety to 
secure the due performance of a 


contract— i 
(a) .when the amount secured The same duty as a BOTTO 
does not exceed’ Rs. 1,009; RY BOND (No. 16) fi a 

aa = i (N ) for amount 
in other, case. Eighteen rupees and 
five paisė: pe seventy- 
, 7 Exemptions i 
Bond or other instrument, when 
exeċuted— 


(a) by headmen nominated under 

rules framed in accordance with the 

Bengal Irrigation Act, 1876, (3 of 1876) 

. ~ section 99 for the due performance of 
“their duties under that Act ; 

' (b) by any person for the purpose 

of guaranteeing that the local income 

- derived from private subscriptions to a 

's charitable dispensary Or hospital or 

any other subject or public utility 

"shall not be less than a specified sum 

mensem ; 

7 (c) by  persops taking advances 

under the Land Improvement Loans 

Act, 1883 (19 of Per! or the 


1884), or by their sureties, as security 
for the repayment of such advances ; N 


_ dower). 
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Disecription of Instirument Proper Stamp-duty 
0) (2) 
the property settled as sst forth 
in guch ent : 


Provided that, where an agree- 
ment to settle is stamped with 
the stamp required for an instru ~ 
ment of settlement and an 
instrument of settlement in pur- 
suance of such agreement is 
subsequently executed, the duty 
on such instrument shall not 
exceed one rupee and ninety 
paise. 


Exemption 

Deed of dower executed on the 
occasion of a marriage between 
Mohammadans. N 

(B) REVOCATION OF The same duty as a BOTTOM- 

7 RY BOND (No. 16) for a sum 
equal to the amount or value 
of the property concerned, a8 
set forth in the instrument of 
Revocation, but not exceeding 
thirty-seven rupees and fifty 
paise. 

See ALSO TRUST (No 64) 

59. SHARE WARRANTS to One anda half times the duty 
bearer issued under the Companies Act, payable on a CONVEYANCE 
1956 (1 of 1956). (No. 23) for a consideration 
equal to the nominal amount of 
the shares specified in the 

Exemptions warrant. 

Share warrant when issued by a 
company in pursuance of the Companies 
Act, 1956 (1 of 1956), section 114, to 
have effect only upon payment, 
as composition for that duty,, to the 
Collector of stamp-revents, of — 

(a) one anda half percentum of 
the whole subscribed‘ capital of the 
company ; of 

(b) if any company which has 
paid the said duty or composition in 
full, subsequently issues an addition to - 
ita subscribed capital, one and a half 
percentum of the additional capital so 
issued. 

61. SURRENDER OF LEASE 
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Description of Instrument ` Proper Stams-duty 
(1 (2) 

(a) when the duty with which Tho duty with which such lease 
the lease is chargeable does not exceed is chargeable. 
seven rupees and fifty paise. 

(b) in any other case Eighteen rupees and sev 2 

Exemptions - paise. i 

Surrender of lease, when such lease 
is exempted from duty. 

62- TRANSFER {whether with 
or without consideration}— 

- * bal * 

(c) ofany interest secured by a 
bond of mortgage deed— 

(i) ifthe duty on such bond or The duty with which such bond 
mortgage deed does not oxceed seven or mortgage deed is chargeable. 
rupees and fifty paise. 

` (ii) in any other case Eighteen rupees and seventy- 
> f five : 

(d) of any property under the Thirty-seven rupees and fifty 
Administrator General’s Act, 1913, paise. : 
section 25; l ; 

(e) of any trust-property with- Eighteen rupees and seventy- 
out consideration from one trustee to five paise or . such smaller 
another trustee or from a trustee toa amount as may be ‘chargeable 
beneficiary. under clause (c) of the article 

Exemptions 
Transfer by ehdorsement— 
* * * 

(b) ofa delivery order, warrant 
for goods, or other merchantile docu- 
ment of title to goods; 

+ + * 

(d) of. securities of the Central 
Government. 

Seo also Section 8— - 

63. TRANSFER OR LEASE by The same duty as a CONVEY- 
of assignment and not by way of ANCE. (No. 23) for a consi- 


under lease, R: Seea equal to the amount 
of the consideration fi 
transfer. aai 
Exemption 
Transfer of any lease exempt 
from duty— 


64.— TRUST— A—DECLARA- The same duty as BOTT 
TION OF—of concerning any pro- BOND (No. 16) for paren 
perty when made by any writing not equal to the amount or valus of 
being a Will. the property concerned, as get 
forth in ‘the instrument, but 
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not exceeding fifty-six 
and twenty-five aS RET 

B—REVOCATION OF—of or The same duty as a BOTTOM. 
concerning any property when made RY BOND .(No. 16) for a sum 
by an instrument other than a Will, equal to the amount or value 

of the property concerned, as 
set forth in the instrument, but 
not exceeding thirty — seven 
rupees and fifty paise. 

See also SETTLEMENT (No. 58) 

—Variation A 

See APPRAISEMENT (No. 8) 

65.—_WARRANT FOR GOODS Rupee one 
that is to say, any instrument eviden- 
cing the title of any person therein 
named, or his assigns, or the holder a 
thereof, to the property in any goods 
lying in or upon any signed dock, 
warchouse or wharf, such instrument 

ing or certified by or on behalf of 

person in whose custody such 
goods may be.” ‘ 

3. Repeal and Savings.—(1) The Indian Stamp ae Amend- 
ment) Ordinance, 1982 - (Orissa Ordinance No, 11 of 1982) is hereby 
repealed. . ; - 

(2) Notwithstanding such repeal ything done or any action taken 
under the Principal Act as amended by the said Ordinance shall be 
deemed to have been done or taken under the Principal Act as Amen- 
ded by this Act, 

THE ORISSA GRAMA PANCHAYATS (REDUCTION OF 

TERM OF OFFICE) AMENDMENT ACT, 1983 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 25th March 1983, was published in 
the Orissa Gazette, Extraordinary, No. 377, dated March 31, 1983. 

-ORISSA ACT 4 OF 1983 


An Act ‘to amend the Orissa Grama Panchayats (Reduction of 
term of office) Act, 1981. 

Bo it enacted by the Legislature of the State of .Orissa in the Thirty- 
fourth Year of the Republic of India, as follows :— ` K 
‘ 1. Short title and commencement.—(1) This Act may be called 
the Orissa Grama Panchayats (Red of Term of Office) 
Amendments Act, 1983. . f 

(2) It'shall be deemed to have come into force with effect from 
tho 7th day of February, 1983. ome 

2. Amendment of section 4.—In section 4. of the Orissa Grama 
Panchayats (Reduction of Term of, Office) Act, 1981 (Orissa Act 10 of 
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1981) (hereinafter referred to as the principal Act) in clause (b), for the 
words “two years”, the words “two years and. six months” shall be 
substituted. ` 


. 3. Repeal ‘and savings.—{1) The Orissa Grama Panchayats 
(Reduction of Term of Office) Amendment Ordinance, 1983 (Orissa 
Ordinance No. 1 of 1983) is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action 
taken (including notification issued) under the principal Act as amend- 
ed by the sald Ordinance shall-be deemed to have been dono, taken or 
issued under the principal Act as amended by this Act. 





THE ORISSA LOKPAL AND LOKAYUKTAS (AMENDMENT) 
: ACT, 1983. > 
Tho following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 7th May 1983, was published in tbe 
. Orissa Gazette, Extraordinary, No. 584, dated May 16, 1983. 

ORISSA ACT 11 OF 1983. . 

AN ACT TO AMEND THE ORISSA LoKPAL AND LOKAYUKTAS ACT, 1970. 
Be it enacted by the Legislature of the State of Orissa in the Thirty- 

fourth Year of the Republic of. India, as follows :— 8 


1. Short title.—This Act may be called the Orissa Lokpal and 
Lokayuktas (Amóndment) Act, 1983. ` 


2. Amendment of Section 2.—In séction 2 of the Orissa Lokpal ` 


and Lokayuktas Act, 1970, (Orissa Act 1 of 1971.) (hereinafter referred 
toas the Principal Act), for clause (h), the following clause shall be 
substituted, namely :— bo os ' 

“(h) “Minister” means a member of the Council of Ministers-and 
includes the Chief Minister of State, a Deputy Minister and the Leader 
ofthe Opposition as defined in clause (hi) of section 2 of the Orissa 
Legislative Assembly Members’ 'Salaries, Allowances and Pension Act, 
1954, (Orissa 19 of 1954).”. 

3. - Améndment of Section 3.—In section 3 of. the . Principal Act, 
for clause (a) of the proviso to sub-section (1)-the following clause 
shall be substituted, namely :— i . 

“(a) .the Lokpal shall be appointed after consultation with the 
Chief Justice of the High Court of Orissa and the Opposition, if there 
is any ;”. ; 

4. Insertion of a new section :12-4.—After section 12 of the 
Principal Act, the following section-shall be inserted namely :— 

; “12-A. Report of Lokpal against. the Chief Minister.—(1) Ifthe 
Chief Minister receives a`report of the Lokpal in respect of a complaint 
involving a grievance or an allegation against himself, he-shall,-notwith- 
standing anything contained tothe contrary in section 12,.forward it 
immediately with an elucidatory note, if any, to the Governor. 
. - (2) The Governor,shall after considering the report of the Lokpal 
and the elucidatory note, if any, take. spch action or pass such orders as 


t 


7 
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he deems fit or expendient and cause copies of ‘the report; elucidatory 
note, if any, and of the order passed by him to be laid on the table of 
the State Legislative Assembly.’’. 


SHRI JAGANNATH TEMPLE (AMENDMENT) ACT, 1983 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 30th April, 1983 was published in 
the Orissa Gazette, Extraordinary, No. 507 dated May 3, 1983. 

ORISSA ACT 10 OF 1983 
AN ACT TO AMEND SHRI JAGANNATH TEMPLE ACT, 1955 

Be it enacted by tho Legislature of the State of Orissa in the Thirty- 

fourth Year of the Republic of India, as follows :— 


1. Short title and commencement.—\1) This Act may be called 
Shri Jagannath Temple (Amendment) Act, 1983. 

(2) It shell come into force at once. 

.2. Amendment of Section 28.—In section 28 of Shri Jagannath 
Tomple Act, 1955 (Orissa Act 11 of 1'955), (hereinafter referred to as the 
principal Act), in sub-section (1), for the words ‘‘and shall consist of” 

-the words and comma ‘“‘and save as otherwise provided in this Act, 
shall consist of” shall be substituted. 

3. Insertion of new sections 28-B and 28-C—In tho Principal Act, 
after section 28-A, the following new sections shall, be inserted, 
namely :—. 

*28-B Installation of Hundi—(\) The doam aay with the 
approval of the State Government, install one or, more receptacles 
(hereinafter referred to as Hundi) at “such place or places i in the Temple 
as it may think fit for placing of offerings by he pilgrims and devotees 
‘visiting the Temple.. 

(2) The Hundi shall be operated .by. iach person and in such 
manner as the State, Government may, from time to time, determino. 

-(3) Suoh portion of the offerings placed in a Hundi as the State 
Government may, from time to time, direct shall be credited to the 
Foundation Fund, 

(4) No person shall, without being authorised ‘by’ Administrator in 
that bshalfy go near or interfere in any manner with any Hundi installed 
in the Temple : 

Provided that no such authorisation shall be required for going near 
any Hundi for the bona fide purpose of placing any offering therein, 

(5) Notwithstanding anything ‘to: the contrary coritajned in any 
law, custom, usage" or agreement or. fa the -of-rights, no sevak 
shall be entitled to eny share in the offerings placed in à any Hundi i ins- 

-talled after Aan cee of Shr]. Jagannath Templé’ (Amendment) 
Act, 1983 (Orissa, Act 10 of 1983). . 
'  28.C, Foundation Fund.-—There shall. be ‘constituted a fund called 
“Shri Jagannath Temple Foundation Fund” (hereinafter , referred to as 
the Foundation Fund) which shall vest.in and be admit istered a the 
Foundation Fund Committee constituted under sub-section (6). 
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-` (2) The Foundation shall consist of all donations and contributions 
of an amount exceeding five hundred rupees made by any person to the 
Temple or in the name of any deity installed therein, other than those 
made for any specific purpose, and such other amounts as may be direc- 
ted by the Government. 

(3) All amounts credited to the Foundation Fund shall be invested 
in the long term fixed deposits with such bank or banks as the State 
` Government may approve and shal] always be kept so invested, and no 
such fixed deposit shall be pledged or otherwise encumbered : 
Provided that the State Government may permit such sum ont of 
. the Foundation Fund as they may fix, to be utilised for any purpose of 
the Temple as they may specify. 
(4) All amounts accruing by way of interest on such fixed deposits 
shall be credited to and form part of Shri Jagannath Temple Fund 
constituted under section 28. 


1a Out of the amount so credited to Shri Jagannath Temple 
Fund— ` 


, (a) such percentage not exceeding fifty as the State Government 
may determine, shall be paid to Shri Jagannath Sanskrit Viswavidyalaya 
Puri; and i , 

' (b) such percentage not exceeding five as may be determined by. 
the State Government shall be utilised for the welfare of the sevaks. 

(6) The Foundation Fund- Committee shall consist of the follo- 

\wing members :— : 

\ (a) the Chief Minister of the State of Orissa who shall be th 
hairman, , 
(b) the Minister in charge of Law who shall be the Vice-Chairman, 
- (c) the Secretary to the Government in Law Department, 
(d) the Secretary to the Government in tho Finance Department 
or his nominee who shall not be below the rank of a Joint-Secretary, 
(e) the Collector of the district of Puri, and 
(f) The Administrator of the Temple who shall be the Secretary. 
`s (7) The Committee shall conduct its business in such mannér as 
may determine < . 
(8) During the absence of the Chairman the Vice-Chairman shal! 
“got as and perform the functions of the Chairman : | 


_. «= Provided that ‘the Secretary to the Government in the Law Depart- 

“| miefit ‘shail act as and perform the functions of the Chairman during any 

f \ eriod when both the offices of the Chief Minister, and the Minister Law 
temain vacant. . —~ 

'  () Notwithstanding anything to the contrary contained in any law, 

custom, usage or agreement or in the record-of rights, no sevak shall 

: þe entitled to any share ont of the amount of donations or contributions 

~ to the Foundation Fund made under sub-section (2) after the com. 

, mencement of Shri Jagannath Temple (Amendment) Act, 1983 (Orissa 

10 of 1983). ©. > i 
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THE INDUSTRIAL DISPUTES (ORISSA AMENDMENT). 
. ; , . ACT, 1983 : - 
.The following Act of the Orissa Legislative Assembly having been 
assented to by the President on the 31st March, 1983 was published in 
the Orissa Gazette, Extraordinary No. 389, dated April 2, 1983. 
A ORISSA ACT NO, 6 OF 1983 

An Act to amend the industrial disputes Act, 1947 in its application 
to the state of Orissa. ` ` e s 

Be it enacted by the Legislature uf the State of Orissa in the Thirty- 
fourth Year of the Republic of India, as follows:— 

1. Short title ‘and commencement.—(1) This act may be called 
the [ndustrial Disputes (Orissa Amendment) Act, 1983. 

(2) It shall be deemed to have come into force on the 2 Ist day of 
February, 1983. i i 

2. Amendment of section 25-K.—In section 25-K of the Industrial 
Disputes Act, 1947 (14 of 1947) (hereinafter referred to as the principal 
Act), in sub-section (1), for the words “three hundred”, the words 
“one hundred” shall be substituted. f i 

3 Amendment of section 25-0.—For section 25-0 of the principal 
Act, the following section shali be substituted, namely:— 

| «25.0, Procedure for closing down an underteking.—(1) An 
employer who intends to close.down an undertaking of an industrial 
establishment to which this. Chapter applies shall, in the prescribed 
manner, apply, for prior permission at least ninety days before the date 
on which the intended closure is tò become effective, to the appropriate 
Government, stating clearly the reasons for the intended closure of. the 
undertaking and acopy of such application shall also be served 
simultaneously on the representatives of the workmen in the prescribed 
manner: .-72 >o ; 

Provided that nothing in this sub-section shall apply to an under- 
taking set up‘for. the construction of buildings, bridges, roads, canals, 
dams or for other construction work. 

(2) Where an application for permission has been made under 
sub-section (1), the appropriate Government, after making such enquiry 
as it thinks fit and after givicg a reasonable opportunity of being heard 
to the employer, the workmen and the persons interested in such closure ' 
may, having regard to the genuineness and adequacy of the reasons 
statedby the employer, the interests of the general public and all other 
relevant factors, by order and for réasons to be recorded in writing, 
grint or refuse to grant such permissian and a copy of such order shall 
be communicated to the employer and the workmen. | fay 

(3) Where an application has .been made under sub-section D 
and the appropriate Government does not communicate the order 
granting or refusing to grant permission to the employer within a period 
of aey days from the date on which. such application is made, the 
pe on applied’ ‘for shall be deemed to have been granted on the 
~ ‘expiration of the said period of sixty days. = ey 

(4) An order of the appropriate Government granting or refusing 
to grant permission shall, subject to the provisions of ‘sub-section (5), 
be final and binding on all the parties and shall remain in force for 
one year from the date of such order. 


= 
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(5) The appropriate Government may, either on its own motion - 
or on the application made by the employer or any workman, teview ils 
order granting or refusing to grant permission under sub-section (2) or. , 
_ refer the matter‘to a Tribunal for adjudication : : ; i 

Provided that where a reference has been made to a Tribunal ` 
under this sub-section, it shall pass an award within a period of thirty 
days from the date of such reference. 


(6) Where no application for permission under sub-section (iy 
ig made within the period specified therein, or whero the permission for 
- closure has been refused, the closure of the undertaking shall be deemed 
to be illegal from the date of closure and the workmen shall be entitled - 
-to all the benefits under any law for the time being in force.as if the . 
undertaking had not been closed down. 

(7) Notwithstanding anything contained in the foregoing pro- 
visions of this section, the appropriate Government may, if it is 
satisfied that owing to such exceptional circumstances as accident in the 
undertaking or death of the employer or the like it is necessary so to do, 
by order, direct that the provisions of sub-section (1) shall not apply in 
relation to such undertaking for suck -period as may be specified in the 
order. 3 pd f : ` 

(8) Where an undertaking is permitted to.-be closed down under 

- sub-section (2) or where permission for closures deemed to Fo- granted | 
under sub-section (3) every workman who is employed in that under- 
taking immediately before the date of application for permission under 
this section, shall be entitled to receive compensation which shall be 
equivalent to fifteen days’ average pay for every complete year of 
continuous se: vice or any part thereof in excess of six months.” 

4. Amendment of section-25-R,—In section 25-R of the principal 

` Acti— 

(a) in sub-section (2), for the words, brackets, figures and letters 
“a direction given under sub-section Q) of section 25-0 or section 25-P*’, 
the words, brackets, figures and letters ‘an order refusing to prant 
permission to close down an undertaking under sub-section (2) of 
section 25-0 or a direction given under section 25-P” shall be . 
substituted; : `- f 

(b) Sub-section (3) shall be omitted, ; 

5, Repeal and savings.—(1) The Industrial Disputes (Orissa 
Amendment) Ordinance, 1983, (Orissa Ordinance No. 3 of 1983.) is 
hereby repealed. E ia : 

(2) Notwithstanding such repeal, anything done or any action. 
taken under the principal Act as amended by the said Ordinance, shall- 
be deemed to have been done or taken under the principal Act as 
amended by this Act. i ` 


. THE ORISSA CONTINGENCY FUND (AMENDMENT) 

i : ORDINANCE, 1983. 

The follywing Ordinance. promulgated by the Governor of Orissa on 
the 3rd May 1983, was published in the Gazette, Extraordinary 
Dated May 4, 1983- . - 

ORISSA ORDINANCE NO. 4 OF 1983 
An Ordinance to amend the Orissa Contingency Fund Act, 1967.. 
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VALIDATION) ORDINANCE, 1983 Hes 


Whereas the Tegislature of the State of Orissa is not in session ; 

And whereas the Governor of Orissa is satisfied that circumstances 
‘exist which render it necessary for him to take immediate” action to. 
amend the Orissa Contingency Fund Act, 1967 in the manner herein- 

after appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of | 
Article 213 of the Constitution of India, the Governor of Orissa is 
pleased to make and promulgate the following Ordinancé in the Thirty- 
forth Year of the Republic of India :— 
` 1. Short title and commeneement.—(1) This Ordinance may be 
called the Orissa Contingency Fuad (Amendment) Ordinance, 
1983. 

2. Orissa Act 18 of 1967 to be témporarl'y amended — During the 
period of operation of this Ordinance, the Orissa Contingency Fund 
Act, 1967, (Orissa Act 18 of 1967.), ‘(hereinafter referred to as the 
principal Act) shall have effect sul ject to the amendment specified in - 
section 3. 

3. Amendment of section 2,- Orissa Act 18 of 1967.—Io section 2 
of the principal Act, to sub-section (1), the following proviso shall be 
added, namely :— . 

“Provided that during the period of operation of the Orissa 
Contingency Fund (Amendment) Ordinance, 1983, (Orissa Ordinance 
No. 4 of [983 ), this sub-section shall effect subject to the modification 
that for the words “twenty crores of rupees”, the words ‘sixty crores 
of rupċes” shall be substituted.” - 

; C.M. POONACHA 


Dated the 3rd May 1983, `- Pas GOVERNOR OF ORISSA 
THE ORISSA ADDITIONAL - SALES TAX (AMENDMENT AND 
r ` VALIDATION) ORDINANCE, 1983;: 


The folowing Ordinance promulgated by the Governor of Orissa 
on the 14th May, 1983 was published in the Orissa Gazette, Extra ordi- 
nary No. 565, dated May 16;:1983. 

ORISSA ORDINANCE NO. 5 OF 1983 a 

An Ordinance to amend ifie Orissa Additional Sales Tax Act, 1975 

‘Whereas the Legislature of the State of Orissa is not in session ; y 

And Whereas, the Governor of Orissa is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
amend the Orissa Additional Sales Tax Act, 1975 7 the manner herein- 
after appearing ; 

` Now, therefore, In exercise of the powers Siete by clause (1) of 
Article 213 of the Constitution of India, the Governor of Orissa is 
pleased to make and promulgate the following Ordinance in the Thirty- 
fourth Year of the Republic of India :— 

1. Skort title —This Ordinance may be called the Orissa Additional 
Salos Tax (Amendment and Validation) Ordinance, 1983. b2 


2. Amendment of section 3.—For section 3 of the Orissa Additional 
. Sales- Tax Act, 1975, (Orissa Act 24 of 1975.), (hereinafter referred to ag 
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the principal Act) the following section shall be and shall be deemed to 

have been substituted with effect from the Ist day of April, 1979, 

namel 

a (1) Notwithstanding anything contained in sections 4, 5 and 
8 of the. said Act, every dealer, whose gross turnover exceeded twentyfive 
thousand rupees during the period not: exceeding twelve months 

‘ immediately preceding the Ist day of April, 1979 or between the said 
date and the thirtieth day of June, 1981 or whose gross turnover for a 

- Period not exceeding twelve months exceeded fifty thousand rupees on or 
after the Ist day July, 1981 shall be liable to pay the additional sales tax 
at such rate not exceeding J% of hisigrosa turnover as may be notified 
from time to time by the State Government. 

(2) Every dealer who bas become liable to pay tax under this Act, 
shall continue to be so liable until the expiry of three-congecutive years 
during each of which his gross turnover has failed to exceed fifty thousand 
rupees and such further period after the date of tho said expiry as may 
be prescribed and his liability to pay tax under this Act, shall cease on 
the expiry of the prescribed period : - 

Provided that in calculating the period of three consecutive years, 
the part of a year during which a dealer become first or again ‘liable 
shall be excluded. 

(3) Where a dealer liable to pay tax under this Act, starts a new 
businees, partnership, firm or concern. whether by changing the constitu- 
tion, style or the name of the, previous business, partnership, firm or 
concern or otherwise, either singly or jointly with-any other person, such 


newly started business, partnership, firm or concern shall, notwiih-~ . 


standing anything contained in this section but always subject to the 
other provisions of this Act, be liable to pay tax on his - gross turnover 
from the date of comaencement of the-said business, partnership, firm 
or concern, ag the case may 

(4) A dealer, who is not liable to pay tax under the forgoing sub- 
‘sections, shall never the less te liable to pay tax-on his gross turnover if ` 


‘such dealer has voluntarily cr provisionally registered himself under 
the-said Act, or if such dealeris- liable’ to pay . tax or- registered as a 
dealer under the Central Sales Tax Act," 1956 (74-0f 1956). . 


(5) All the provisions of the said ‘Act, excluding those’ contained 
in sections 4,5, 8, 22 and 29-A‘ but inéluding those relating to appeal, 
revision, reference and -penalty-shell mutatis mutandis apply in relation 
to, tho additiéna!: sales tax payable undes this Act." . 

<3, Validation —Notwithstanding anything contained in any judge- ` 
ment, décret ororder of any Court or other authority to the contrary, 
any assessment, re-assessment, levy or collection of additional sales tax 
or imposition of penalty made, eny action taken or thing done or pur-. 
ported to have « been done under the rincipal Act before commence- 

` ment-of this Ordinance shall be deémed to have been made, taken done 
under and in furtherance of the principal -Act as amended by this 


, Ordinance. 
- E a as CM POONACHA 
Dated the 14th May, 1983 ee [ Governor of Orissa 


ar NS, 
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THE COURT F&ES (ORISSA AMENDMENT) ACT, 1983 


The following Act of the Orissa Legislative Assembly having been assent- 
ed to by the Governor on the 13th May, 1983, was published in the Orissa 
Gazette, Extraordinary, No 58, dated May 18, 1983. : 


ORISSA ACT NO. 12 OF 1983 
An Act to amend the Court Fees Act, 1870 in its application to 
= the State of Orissa 


Be it enacted by the Legislature of the State of Orissa in the Thirty- - 
fourth Year of the Republic of India, as follows :— - 


1. Short title and commencement.—(1) This Act may be called the 
Court-Fees (Orissa Amendment) Act, 1983. ; 

(2) It shall come into force on such date as the State Government may, 
by notification, appoint in that behalf. - $ 

2. Am t of Schedule II.—In Schedule II to the Court-Fees Act, 
1870 (7 of 1870).. ` 


(a) inarticle 1, the-entries occurring under the heading ‘‘Proper 
Fee” as mentioned in column (1) of the following Schedule shall 
respectively be substituted by the entries shown against them in 
column (2) thereof :— | 


SCHEDULE 














Entries occurring under-the Entries to be substituted _ : 
heading “Pfoper Fee” 
(1) : (2) 
1, Thirty paiso. i ‘Forty-five paise i 
2. In case, ofa criminal ¥ In. case of a criminal 
complaint and appeal, complaint and appeal, two 
one rupee and fifty - rupees and twenty-five 
paise and in other - pais and in other cases 
oases cighty paiso. __ í one rupee and twenty paise. 
3. One rupee and sixty- Two rupees and fifty paise 


five paise. . 

(b) in article 1-A, for the words “one rupee and ten paise” occurring 
under the heading “Proper Fee”, the words ‘‘one rupee and sixty- - 
five paise” shall be substituted ; 

(c), in article 10, for the words “one rupee and fifty paise” and “two 
rupees and fifty paise” occurring under the heading “Proper 
Fee” appearing against serials (a) and (b), the words “two ‘rupees 

‘ and twenty-five paise” and““‘three rupees and sevonty-five paise” 
shall respectively be substituted. 


THE ORISSA RIVER POLLUTION PREVENTION (REPEAL) 
: ~ ACT, 1983. - 

Tho following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 24th May, 1983, was published in the 
Orissa Gazette, Extraordinary, No. 660, dated-June 7, 1983. 

ORISSA ACT NO. 15 OF 1983 
An Act to repeal the Orissa River Pollution Prevention Act, 1953 

Be it enacted by the Legislature of the State of Orissa in the Thirty- 

fourth Year of the Republic of India, as follows :— ; 


ss 
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1. Short title, —Thišs Act may be called the Orissa River Pollution 
Prevention (Repeal) Act, 1983. : 


_. 2. Repeal of Orissa Act, 4 of 1954 —The Orissa River Pollution Act, 
1953 (Orissa Act 4 of 1954), is hereby repealed. 
THE ORISSA MUNICIPAL COUNCILS (POSTPONEMENT OF 
ELECTIONS) ORDINANCE, 1983 


. _ _ The following Ordinance promulgated by, the Governor of Orissa on the 
_ 30th May, 1983, was published in the Orissa Gazette, Extraordinary, No 628, 
dated May 30, 1983. - 


ORISSA ORDINANCE NO. 6 OF 1983 


Ñ An Ordinatice to provide for the Postponement of Elections to certain 
Municipal Councils of the State : 
Whereas the Legislature of the State of Orissa is not ih Session; 
And whereas the Governor of Orissa is satisfied that circumstdnces 
xist which render it necessary for him to take immediaté detion for the 
bostponenieat of elections to certdin Municipal Councils} 
Now, therefote, in exercise of the powérs conferred by clause (1) of 
Article 213 of the Constitution of India, the Goverilor of Orissa is pleased 
_ to make and promulgate the following Ordinance in the Thirty-fourth Year 
~ of the Republic of India :— : 


- 1. Short title and commencement.—(1} This orinis may be 
called the Orissa Municipal Councils (Postponement of Elections) Ordi- 
nange, 1983... eo na : 


(2) It shall come into force at once. 


2. Definitions.—In this Ordinance, unless the cohtext otherwise 

requires :— = 3 8 is i T 
(a) “Munñicipál Act” means the Orissa Municipal Act, 1950 (Orissa 

_ Act 23 of 1950); eo aah : 
(b) “Munitipal Council” means a Municipal.Cotncil constituted 
under the Municipal Act and shall include a Notified Area 

Council constituted thereunder ; ; as 
' (c) ‘words and expreasions used in this Ordinance shall havo the 
same meaning as assigned to them respectively, under the Mani- 

cipal Act. 


3. Postponement of General Elections in certain Munici, al Councils. — 
Notwithstanding anything contained in the Orissa Municipal Councils 
(Postponement of Elections) Act, 1981 (Orissa Act 12 of 1581) or the Orissa 
Municipal Councils (Postponement of Elections) (No, 2), Act. 1981 (Orissa 
Act 14 of 1981) or the Municipal Act or in any rules or orders made or 
issued thereunder :— ks i 

(a) all proceedings of actions taken in furtherance of holding general 
elections for the reconstitution of the Municipal Councils speci- 

’ fied in the Sehedule are hereby cancelled; and - 2 

(b) the general elections for the reconstitution of the said Municipal 
Councils shall be held in accordance with the provisions of the 
Municipal Act and the rules made thereunder on such date, not 
being later than the 31st March, 1984 as may be fixed by the 
State Government and the election go held atiall, for, all purposes, 
be deemed to be a general election Held under that Act. 
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. 4, Repeal -The - Otidsa. Muhicipal - Councils . (Postponement . of 
` Elections) Act. 1981 (Orissa Act 12 <of. 1981) ahd. the Orissa Municipal 
Councils (Postporiement of Elections) (No. 2) Act, 1981 (Orissa Act 14 of 
1981) are hereby repealed. . 


_SCHRDULB 


Chikiti Kd Area Council . 
Pipili Notified Area Couricil ` 
Udala Notified Area Council 
Purusottampur Notified Area Council 
Ranpur Notified Area, Council : 
Jagatsinghpiir Notified Ared Cétincit Se 
Buguda Notified AT Council i 
‘Kend tapada Municipal Council 
Jharsugudd Municipal Council 
10. Tarava Notified, Area Council 
11. Bhuban Notified Area Council ” f 
12. niena Notified Ared Council > '- f E 
irakud Notified Area Couhcil ae T 
14. _ Deogárh Municipal Teama. a : 
15, Bhubaneswar M ipal dhci 
jó. Sambdlpur ni Council. - aa am 
17. Karanjia Notified Area Council : a fey TNA 
18. -Jungkarh Notified Aréa’ Counct! 
19. Digapahandi Notified Aréa Counoil- ` 
20. Basudevpur Notified Council i 7 - 
21. . Bellagubtha Notifidd A a conned! eit 
. 22. Talcher Municipal Co 
23. Padmapur Notified Aréa Council - —- 


OOD WN = 


\ a ares 
FORE y TARR C. M: POONACHA:. 
Dated the 30th May, 1983 ` ‘ cioverior of Orissa vn 


——<— L o 
= 2 


Published in the Ola Gazette, xtraordinary, No. 1070, ea te 
E dated . August 9. 98 i , 


COMMERCE & TRANSPORT (TRANSPORT) DEPARTMENT Ae 


f 8 K.O No. 465/83 (The 23rd August. 1983)—In exercise of. the powers 
conferred by sub-section (2) of section (1) of: the Orisid Motor Vehicles 
(Taxation of Passengers) Amendment Act, 1983 (Orissa Act 14 of 1983), the 
Stat? Government do hereby dppoin nt the Ist day of September 1983 as 
tke date.on which the provisions of the said Act shall come into force. 
Published in the Orissa Gazétte; Extraorditiary, No: 176, 
` dated Febroary 10, 1983 ae 


COMMERCE AND TRANSPORT (T RAN SPORT) DEPARTMENT ` 


B.R. UO. Nọ. 102/83 (The 8th February 1983) —Wherea the draft of 
certain rules further to amend the Oritga Motor Vehicles Rules les, 1940 was 
publi tee as faninsa by sub-section (1) of ue 133 of the Motor Vehicles 
Act, 1939 (4 of 1939) in the extraordinary issue No. 1222 of the Orissa 

Gazette, dated the 19th August 1982, under the notification of the Govern- ` 
ment of Orissa inthe Commerce and Transport (Transport) Department 
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No. 13946-T., dated the 16th aie 1982 on S.R.O. No. 534/82, inviting 
objections and suggestions from all persons likely to be affected thereby till 
the expiry of a period of thirty days from the date of eubhcetion of the said 
notification ; 

And whereas objections and suggestions received in respect of the said 
draft have been considered by the State Government ; 

Now, therefore, in exercise of the powers conferred by sections 21, 41 
and 68 of the said Act, the State Government do hereby make the follow- 
ing rules further to amend the Orissa Motor Vehicles Rules, 1940 namely :— 

: 1. (ly These rules may be called the Qrisea Motor Vehicles 
(Amendment) Rules, 1983. 

(2) They shall come into force on tho dato of their publication in the i 
Official Gazette. 

2. Inthe Orissa Motor Vehicle Rules, 1940 (hereinafter referred to 
‘as the said rules), in sub-rule (c) of rule 7, for the words “ten rupees” the 
words “thirty rupees” shall be substituted. 

- 3. Inthe said rules, in sub-rule (b) of rule 16, for the words “five 
rupees” the words ‘twenty-five rupees” shall be substituted 

4. Inrule 35, of tho said rules, in clause- (vi) of sub-rule (a) for -the 
words ‘ten rupees” the words “Same as registration fee for issue of original 
certificate of registration”? shall be substituted. 

5, Inthe said rules, for sub-rule (e) of rile 75, the following sub- 

- rule shall be substituted, namely : = 
7 “*(0) The fee for issue of a duplicate permit or a duplicate part of a 
pormi shall be the same as permit fee prescribed under rule 62”. 
Published: in the Orissa Gazette, Extraordinary, No 486, 
dated April 28, 1983 


COMMERCE AND TRANSPORT (TRANSPORT) DEPARTMENT 


8.R.O. No. 223783 (The 25th April, 1983) :—W.hereas the draft of certain 
rules farther t6 amend the Orissa Motor Vehicles Rules, 1940, was published 
` as required by sub-section (1) of section 133 ef the Motor Vehicles Act, 1939 
(4 of 1939) in the extraordinary issue of the Orissa Gazette No 1198, dated . 
the 11th August 1982, under the notification. of the Government of Orissa 
inthe Commerce and Transport (Transport) Department’ No. 13494-T , 
dated the 7th August 1982 as S.R.O. No. 491/82, inviting objections and 
suggestions from all persons likely to be affected thereby till thé expiry of a 
period of 30 days from the date of publication of the said notification ; 


And whereas no gbjection or suggestion has-been reece by the Stats 
Government; : ~ 

Now, therefore, in.exercise of the powers conferred Ry. section ‘41 of the 
said Act, the State: Government do hereby make the following rules further 
to amend the Orissa Motor Vehicles Rules, 1940, namely :~— . 

1. (1) These rules may be called the . Orissa Motor Vehicles (Second 

. Amendment) Rules, 1983. 

(2) To shall come.into force on the date of their publication in thg 
official gaze 

2. In Te ube fale (a) of rule 37 of the Orissa Motor Vehicles Rules, 1940 
after the words sany Police Officer -not below the rank of a Deputy 
Superintendent” the commas, words and brackets“ , Deputy Commis- ` 
sioner (Transport), Deputy Commissioner (Enforcement)” shall be inserted. 





— 
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Published in the Maharashtra’ Govt. Gazette, Part IY-Ka, 
: `+ dated November 25,'1982 - 
BY THE.MIGH COURT OF JUDICATURE AT BOMBAY 
. APPELLATE SDE P 5: 

No. PR(Revn.) 0804/81.—Tho Honourable the- Chief - Justice and 
Judges of the High Court at Bombay, with the previous approval of the 
Governor £ £ Maharashtra -under Article 2?7:of' the. Constitution of 
India, are fs ata d to a ar Eth following pennant shall” 
be made.in aho (Henna M57 80, namely :— ` `. 

. In 39 ae IV pe se Criminal Munual, 1980 on page 
BD ag ee figures. “Ra. 10”, the Lettete and figures “Ra, 
30” shall be substituted. . ; 
High Court. Appellate Side- o 
“Bombay, 8th Sorpa 1982 








-gan KARWANDE, 
AP th G at Gott Onati 4 
nies o ai ter i ty A wi 
AN, FMENT™: oe 
Ni. ĞTH- 82-2 vo izate 8. Arai, Gonahlte, 24 


Sepiemper, 1982,— of doar tian 3 ofthe 


-Essential Gointhadities Aer 19 Act; Ipai 106 id’ wi rdor of 
the -Goveromént of’ Indig, M n ye) a a 


za Ge Su Plies 
(Department -of Civil “Supplick 98 B 
dated the 30th November’ 1974’ a 2 P o Qih.Novo- . 
ee 1974 and the Ministry Ane roe (i 9 Food) 


G.S.R.,452 dalod the.25th paneer 72; 'Q: 2 G:SIR 6 
13th March, 1973, and the Ministry ee ata (Depa oF Rey 
G.S R’ No. 800 dated the 9th Tune, Taa and with paorenaieice 
of thé. Central Go tthe Governmsnt of Gi arat fsreby: makes 
the following Order further to amend the Gujarat Essential Articles. 
(Licensing, Control and Stock Declaration) Order, 1981 mame: — 
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1." (1) This Order may be called the Gujarat Essential Article 
3 oe Control and Stock Dec aration) (Amendment) Order, - 
(2) It shall come into force at once. ‘ 


2. In the Gujarat Essential Articles (Licensing Control and Stock - 
Declaration) Order 1981, in clause 6, in sub-clause (1) for the figures, -` 
words and brackets. ‘“6-years’” National Savings Certificates (Sixth and ` 
Seventh series) the words ‘National Savings Certificates’* shall be 
substituted. 


Published in the Maharashtra Govt. Gazette, Part IV-Aa, 
dated November 18, 1982. . 3 ; 
HOME DEPARTMENT - a 
-~ No: MVR 0182/2-TRA-2: (Montralaya, Bombay 400 032, dated the 
26th October 1982) —In exercise of the powers conferred by clause (a). " 
of sub-section G) of section 21 of the Motor Vehicles Act, 1939 (IV of 
1939), in its application to -the Stato of. Maharashtra, and of all other 
powers enabling it in that behalf, the . Government of: -Maharashtra 
hereby makes the following rules further to amend the Bombay Motor 
Vehicles Rules, 1959, the same having heen previously published as re- 
quired by sub-section (1) of section 133 of the said. Act, namely i— 
_. L These rules may be called the Bombay Motor Vehicles 
(Amendment) Rules, 1982.  . eae X - . 
2. In rule 8 of the Bombay Motor Vehicles Rules, ‘1959, in 'sub- 
Tule (2) for the words “in Greater Bombay by the Commissioner of ~ 
Police”, the words, ‘‘in areas for which a Commissioner of Police has 
been appointed, by the Commissioner of! Police” shatl be substituted, ' 


ee Rtas 





Published in the Maharashtra Govt: Gazette, Part'1V-Ba, ` <. 
dated December 2, 1982 27: -' : 

HOME DEPARTMENT -i0 l o o to. 

No. BPA. 2082/(1)-PRO-2 (Mantralaya, Bombay 400 032, dated 

_ the 12th ‘November 1982) —Whereas the Government of Maharashtra. 
considers: that the:following rules further to amend the Bombay Denatu- 
red Spirit Rules, 1959 (hereinafter; refered to as ‘‘the principal rules”), < 
should be brought into force at once, and therefore, thé rules should be 
made without previous publicatién as provided by the proviso to sub- 
section P of section 143 of -the Bombay Prohibition Act, -1949 (Bom. 
XXY. of 1949), (hereinafter seferred to as “the said Act’’) ; feet 
Now, therefore, in vxercise of the powers conferred by clause (u) of 
sub-section (2) of section 143 of the said Act and of all other powers 
enabling it in that behalf, the Government of Maharashtra hereby makes ` 
the -following rules, further to amend the principal rules as follows, - 

namely :— - ; i : si 

1. These rules may be called the Bombay Denatured Spirit ' 
(Second Amendment) Rules, 1982. : s - ` 

2: These rules shall come into force from the date of ‘publication 
of , this notification. ad _ 


G 


e -7 <` 


$ 


- ap A a 
* 
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3. In the proviso to rule 50 of the principal rules, for the words 
forty paiso per litre”, the words “twenty-five paige per litre’ shall be 
substituted. - A i À . 

. 4, -In rule 39 of tho principal rules, for the words “rupee one and 
seventy-five paise per litre”, the words “fifty-five paise per litré” shall be 
substituted. y ; f 

Published in the Maharashira Govt. Gazette, Part IV-Ba, 
dated December 2, 1982. . l 
HOME DEPARTMENT ` 


No -BPA. 2082/(1I)-PRO-2. . (Mantralaya- Bombay 400032. dated 
the 12ih November 1982 )—Wherees the Government of Maharashtra 
considers that the following rules further to amend the Bombay Rectified 
Spirit (Transport in Bond) Rules 1951 (hereinafter referred to as “tho 
pziacipal rules”) shou!d be brought into force at Once, and therefore, « 
the rules should be made without previous publication as provided by 
the proviso to sub-section (3) of section 143 of the Bombay Prohibition 
Act. 1949 (Bom. XXV of 1949), (hereinafter referred to as “the said 
Act”); ~ - => 2 ’ ae 

Now, thetefore, in exercise of the powers conferred by clauses D 
(f) and (u) of sub-section (2) of section 143 of the said Act and of alf 
other powers enabling it in that behalf the. Government of Maharashtra 
hereby makes the following rules further to amend the principal rules 
ag follows, namely :— | ot : - S 

1. These rules may be called the Bom ay Rectified Spirit (Tra- 
nsport in Bond) (Sécond Amendment) Rules, 1982. 

- 2. These rules shall coms into force from the date of publication 
of this notification. i 

3. In su5-rule (2) of rule 5 of the Principal rules, for the words 
‘and fizures ‘rate of 40 paiss” the words “rate of twenty-five paise”, 
sha | be substituted, f f 





Published in tho Maharashtra Govt Gazette, Part IV-Ba ` 
: dated December 2, 1982. 
HOME DEPARTMENT 


No. BPA 2082/(III)-PRO-2 , (Mantralaya, Bombay 400032, dated 
the 12th November 1982)—Whereas the Government of Maharashtra 
considers that the following rules further to-amend the Maharashtra 
Foreiga Liquor (Import and Export) Rules, 1967 (hereinafter referred . 
to as. “the principal ‘rules’’), should be brought into force at once, 
and therefore, the rules should be made without Previous publi- 
cation as provided by the proviso to ` sub-section (2) of section 143 of 
the Bombay Prohibition Act, 1949 (Bom XXV of 1949) (hereinafter 
referred to as “the said Act”); ` . A í 8 

Now, therefore, in exercise of the powers conferred by’ clause (u) 
of sub-section (2) of section 143 of the said Act, and of all other powers- 
enabling itin that behalf, the Government.of Maharashtra hereby makes 
the following rules, further to amend the Principal rules as follows, 
namely :— -` i a eg : 
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1. These rules may be called the Maharashtra Foreign Liquor 
(Import and Export) (Second Amendment) Rules, 1982. . A 

f H These rules shall come into force from the date of publication 

of this ‘notification. l= 

_ 3. In clause (a) of sub-rule (1) of rule 23 of the principal rules, 
før the words and figures “Rs. !.75 per litre” the words ‘‘fifty-five paige .. 
per sire” shail be:siibstitutéd. i 7 Seng 


s 


Published in the Maharashra Govt. Gazette, Part, [V-Ba, 
Si © ‘dated. November, 4,-1982 . 
ANCE ‘DEPARTMENT i 


_ No. PFT. 1081/83/RES-10. (Mantralaya. Bombay 400 032. dated 
ite 2k E aber 1982 )—In exercise of the powers conferred by sections 
6-Gnd 8 read with section 27 of the Mthrashtra State Tax on Profess- 
idns, Trades, Callings and E uployments Act, 1975 (Mah. XVI of 1975), 
ahd of all other powers enabling it in this behalf, the Government of 
Maéhafashtra~hereby thakes the following rules further to amend the 
Meharashtra State Tax on Professions, Tiades, Callings and Emplo- 
meénts Act; 1975, the same having been previously published as required 
by sib-section (3) of the said ‘section 27; namely :— 
1. These rules may, be called the Maharashtra State Tax on 
ates tre) Trades, Callings and Employments (Amendment) , 
ules, 1982. 7 aoe reer 
‘1 -2.: In the MaHarashtra State Tax on Professions, Callings and” 
Employments Rules, 1975 (hereinafter referred to as the principal rules”) 
in rule 2, clauses (5A) and (6A) shall be deleted. £ 
` 3. Inrtule`1t ofthe principal rules, in sub-rule—- 

(1) after the word, “Employer registered under the Act’ the 
following ‘shall ‘be inserted, namely :— ; 
“other than the employer covered-by rule 11-A”; ; 

‘(2) afier the words, ‘salaries and: wages” the word “‘including 
arrears, if any,’’’shall be added ; ae 
(3) in the Illustration, for portion beginning with the word ‘‘for 
the month of May” and ending with the figures, letters and words ‘31st 
of May”, the following shall be substituted, ‘namely :— . 
j “for the month of June to be furnished on or before the 30th of 
une,” : ee Tee - 
_. 4. -For rule 11A of the ‘principal rules the following rule shall be 
substituted, namely ~~ ° O i ee 
-. SULA. ‘Annual'Return.—Every employer registered under the Act, 
in whose case ‘the:'tax’pdyable’ in the immediately preceding year has 
not exceeded -Rs. ‘1,000.0r who declates, ‘while’ applying for registration 
that the tax puyable per'dhnulm js not likely to exceed Rs. 15000,” shall, 
furnish annual-return: subject‘to' the following tonditions, namely :— ' 
: (a) : that thé return shall be‘id Form III-A consisting of thred parts . 
It shall be furnished before last day of the year showing therein ‘salaries 
and, wages-including atrears-of saldries:‘and wages, if any, paid- and the 
amount of tax deducted: by!him frem-the shid salaries and-wages ;- - 
(b). that the'eniployer ‘shall pay'the tax in advance info the'treasury 
alongwith Form-I0-A-without filling the return part of the sdid Form 
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Kkiki la - oe E : ao =. ~- = — = : 
before the 30th June of each year, an. amount equivalent to the tax 
payable-at the rates specified in entry 1, in Schedule I, appended to” the 
Apt, on account of salaries and wages-that he may, pay. to his emplayees 
for tthe whole year: ~ ny Neat Tce 

(c). that if the tax payable according to the annual return is fore 

than the tax paid in advance inder clause (b),the employer shatt. furnish 
the'return duty filltd in respect of all its parts the prescribed .authority 
alongwith differential amount of tax and interest, if any, The amount 
of tax and interest, if any, shall be credited into the account head “1028- 
Other Taxes on Income-and Expenditure—Tax -on Professions, Trades 
Callings and Employments”: The: part- marked“‘for - the payer” ‘shall - 
be returned “by the prescribed authority to the:employer duly -receipted 
and “the “part markéd “‘for-the Profession ‘Fax Officer” and the return 
shall be forwarded by the prescribed authority to the Profession Tax 
Officer having jarisdiction over the grea in which the. place, of work of 
the employer is situated ; ge Pe ee 


(d) that if the améunt of tax paid in advance under clause (b) is 
greater than or equal to the amount payable according to the refurn, 
than, the employér shall furnish the return to tho Profession Tax Officer 
without filling chalan part of- it ; in case: the amount of tax paid in 
advance under clause (b) 1s greater-than the. amount payable according 
to'the return fhen, the employer may adjust the excess amount of. tax 
so paid towards the tax payable by -him.for ths next year under`sub- 


clause (b) of this rule ; : ` 

(e) “that the employer shall deduct the tax amount from the salary 
and wage of his:employees only when he pays the same to them 5 

(f) that if the tax payable psr annum exceeds Rs. 1,000 the emplo- ` 
yer shall from the noxt following year furnish the returns in accordance 
with provisions of rule !1'till the. year in which the tax payable by him 
does hot-exceed Rs. 1,000”. 

5. Io rule 21 of the principal-rules :— 

1) . ‘Sub-rule (1) shall.be-deleted ; 

ta Existing sub-rule (2)-shall_ be renumbered as rule 21. 

6. For “Form II-A” appended to the principal rules, ‘the following 
Form shall be substituted namely :—  ' ay f 


5 (Om itted) ; 


7. Form XI and Form XLI-appended to-the-:principal rules shall be 
deleted - ^ EMBL E at —_ ps 


r t i 

Published in the Maharashtra Govt. Gazette, Part 1V-Ba, ° 

. -dated November:25, .1982 i : 

‘ INDUSTRIES, ENERGY AND LABOUR DEPARTMENT - 
” No BLA. 1078/3953-CR/NRGi2 i (Afantralaya, Bombay 400 032, 
dated.the 10th November 1982) —In exercise of the powers conferred-by 
clauses (e),.(f) and (fa) ef: sub-section (2) of.section 12 ofi the ‘Bombay 
Lifts “Act, 1939 Bn X.of 1939), and:of all other powers enabling it 
in'that-behalf, thé Government of Maharashtra hereby makes-the follo v- ` 
ing rules further.to..amend the.Bomhay. Lifts: Rules, 1958;. the sım: 
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` k = 
having been previously published as required by sub-section (1) of the 
said section 12, namely -— o> 37% ae 
' 1. These rules may be called the Bombay Lifts (Amendment) 
Rules, 1982. ` Piá 
zot 2 In rule 6 of .the Bombay Lifts Rules, 1958 (horèinafter referred 
te as, “tho principal rulos”), for clause (v), tho following shall be subs- 
tituted, namely :—- : a ` š 
“(v) Unless the licensee, in the opinion of the Inspector of Lifts 
has suitable -means for tho satisfactory maintenance of ‘the lift, the 
licensee shall entrust the maintenance of the lift and its installation 
either to am approved manufacturer of lifts or an approved agent of 
such manufacturer of lifts or to an approved firm dr company of elect.” 
tical and mechanical engineers of at Teast five years standing, | at. 
Explanation.—For the purposes of this clause, -‘approved’ 
approved: by the Inspector of Lifts ”. 7 gi oand ‘ 
3. Inrule 9A of the principal rules, after the words “shall be 
paid’’, the following shall be inserted, namely :— . ; 
“either prior to the inspection or within ten days from the date of 
Inspection ” ' 
4. In the Schedule to the principal rules, — ` 
(a) in clause 2. after sub~olause (k), the following sub-clausės shall 
be added, namely :— e . i 
“Tho walls enclosing lift-well in the buildings having hej : 
than-24 metres shall have fire resistance of not less Chain two ae "The 
- lift-well shall have permanent vents immediately under the machine 
room not Jess than 0,2 sq-m. in clear area. ; 


(my The lift-well for fire lift (a lift to enable fire brigade 
to get to the upper floors with the minimum delay and to Bodied ero: 
sively by fireman in an emergency and directly accessible to every land- 
ing on every floor), in the building having more than 24 metres height 
* shall be segregated from the other lift-wells by means of brick masonry 
or R C. C. wall of a fire resistance of not less than two hours.” : ` 

i ) in clause 5, after sub-clause (i), the following sub-clause shall 
be added, namely :— v 3 an 

n“) For the lifts in buildings. having -height of more than 24 
metres, — - . ; ' 

(i) the‘landing doors shall have fire resistance of not less than 
one hour ; and . i 

(ii) the landing door for fire-lifts shall bs power o ted,” = 
matic closing and opening type, and ths words ‘FIRE LIST” shall con’ 
apicoously be displayed in radium paint on lift landing doors on.each 

oor.” í E 

(o in clause 7, after sub-clause- (q) the following sub-clause shall 

be added, namely = i . 
f “(r) For the lifts in buildings having height of more than 24: 

metres, — ga i TE 

(i) Lift-car for fire lift shall have floor area of not I 
1.4 square metres. It shall also have loading capacity of not re dee 
545 Kgs. $ persons); : ` 

(ii) lift-car door shall have fire resistance of one hour f 

Gii) lift-car for fire lift shall have power operated automatic closing 
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rad opening . doors synchronised. with landing, doors . while at landing 
evel. ”; E Mier see! oe. ats Na s 
. (d) in clause 21, after sub-clause (g), the follawing sub-clause shall 

be added, namely :— . fa gle x 

“(h) Fire lifts in a building having more thaa 24 metres height, 
shall work at or above the speed of 1.0 nietre/Sec. so as to reach the top 
ves from ground level within one minute. be Poets 

(e) in clause 25, after sub-clause (1), the following sub-clause 
shall be added namely :— a 

“(m) The operation of the fire lift in building having more than 
24 metres height, shall be a simple toggle or two button switch situated 
ta glass fronted box adjacent to the lift at entrance level on ground 
floor. When the switch is ‘ON’, the landing call points shall become 
inoperative and car shall report to the ground floor and the’ same shall 
remain on car control only. When the switch is ‘OFF’, the lift. shall 
return to normal working.’’; aaa 

9 In clause 26, after sub-clause (d), tht following sub-clausè shall. 
be added, namely :— E an 

“(e) The electric supply for the lifts shall be on separate circuits 
from the main switch rooms and shall be taken through armoured cable 
separately through respective lifl shafts. The Toute of the armoured 
cable shall be safe from fire.”. a" “ib : 

A a > —— 2 


ee 3 P heh 
Published in the Maharashtra Govt. Gazette Par, IV, Ba, 
- dated December 2, 1982 ea ao 
‘HOUSING AND SPECIAL ASSISTANCE DEPARTMENT 
. No.-ARD. 1080/943-IX.—(Mgntralaya,. Bombay 400 032, dated 
the 18th November 1982) —In exercisé of the powers conferred by clause 
(viii) of sub-section (2) of Section 184 read with clause iii) of sub- 
section (3) of section 28 and section 64 of the Maharashtra Housing and ` 
Arga DevelopmentjAct; 1976. (Mah. XXVIII óf 1977),- aad of all other 
-powers enabling in that-behalf, the Government ' of*Mahérashtra- ‘hereby 
makes the following-rules to amend the Maharashtra ‘Housing and: Area 
Developinent (Disposal. of Land) Rules, 1981, “thé ‘seme having been 
previously. published ag required by sub-section = (3) Of said section 184, 
namiely:— RE Oe av Sree aeons tat ae eM 
, :} These rules’ may. be called”‘the Mahardshtrw Housing and. 
Area Development’ (Disposal of Land) (Second Amendment) 
Rules, -1982 0. we ok ee ee ee ae Le, 
-2 Inrule2 of the Maharashtra Housing and Area Development ~ 
(Disposal of Land) Rules, 1981 (hereinafter refenéd to as “the principal 
Tules”’), after clause-(a), the following çlauses shal] be inserted, namely:— 
“(aa) ‘Commercial Centre’ means any specific area referred to as 
such in which Authority has constructed ` or proposes to construct a 
building or,a group of buildings consisting of-tenements intended-to te: 
used for a commercial purpose or any other non-residential purpose, as 
may be approved by the Authority ; mans! 8 
(ab) ‘Com nercial tenement’ means a tenement in a building cons- 
tructed by the Authority in a commercial centre ed ’ ' 
3. In rule [1] of the principal rules, — 





\ 
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o) in the tele the word ''residential” shall be deleted ; a 
for the portion beginning with the word “The Authority ma 
disposé of” ahd-ending with the brackets, letter and word “(c) rental” 

the following shall be substituted, namely :— a et 

Q7 The Authotity may dispose of— : ve 

(ay residential tenements in the building constructed by it on any 
of the following basis namely :— 

(i) out-right ¥a’e; 

(ii) hire-purchase: 

(ili) rental; an : 

-(b) commercial tenements in the buildings constructed by i 

out—right* sale”. = ie 
ee, Rule 12 of the principal rules shall be renumbered as sub-rule 
(t) of that rule and after sub-rule (1), as so renumbered, the following 
sub-rule shall be added, namely :— . ’ l R 


‘“(2). As soon as any commercial tenements are ready for disposal 
eithėr on account of new construction, or development of a commercial 
centre, completed or proposed,: or on account of vacancies caused in 
the existing tenements, the Authority shall invite tenders by a notice’to 
be published in a manner laid:down by the Authority.” 

5. In rule 14 of the principal rules, — ee, , 

(i) in the titie, for the words ‘‘waiting list” the words “waiting 
list for residential tenements/plots” shall be substituted : 

ii) for the words “the tenement/plots” the word “tho residential 
EEE shall be substituted ; ; = 


(iii) for the word “the allotments” the words ‘‘the allotment of 


such:tencmeénts/plots” shall be substituted. 


6.. Fot rule T$ of the principal rules. the folowing shall be 


substituted, namely ;— 

“15. Disposal of amenity tensments:—{1) Tenements in buildings 
constructed by the Authority-exclusively for providing’ amenities, such 
as school, post office, police station, hospital, shop and‘uch like purpose 


fer the -benefit - primerily of residents of a- housing colony and the ' 


“ ~ teadments, reserved for. providing-such amenities7in commercial centres 
shall be disposed of by the Authority by out-right sale. ae? pee 
2) . Tenements reserved for providing amenities of the ‘ty pe referred 


to ig spb-rule (1) of this rule in buildings constructed by the Authority 
for residential purposes shall be disposed of by it either by lease or--by 
out-right sale. . apne ee aes 

(3) Where the amenity tenements are proposed to be disposed of by 


the Authority on out-right sale as provided in sub-rule (1) or sub-rule 
(2)-of this rule, the purchase-price therefor shall -be,— ; 


' (a) inthe case.of tenements providing ‘piiblic’ or essbatial servines ` 


such as'school. post office;-policė ‘station, hospital and such“ other like 
non-commercial purpose; as may, having regard to its-general pricing 
policy, be determined by the Authority ; and - 

(b) in the case of tenements providing amenities df a commercial 
nature, as may be determined by the Authority on the basis of tenders 
invited for the purpose. 7 
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(4) Where the purchaser ofan amenity tenement is Government, a 
local authority, or a public sector under-taking the Authority . may, if it 
considers so necessary, allow the purchase price to be paid-in more 
than one instalment, subject to such .terms and conditions as may be 
deemed fit by it in that behalf, ` 


(5) (a) Where amenity tenements are proposed to-be disposed of 
by the Authority by lease, the premium to be charged therefor shall — 
E (i) in the case of tenement providing public or essential services of 
“the . referred to in clause (a) of sub-rule(3) of this rule, be worked 
out in the manner provided in sub-rule(3) rule 5 of these rules; and 


(ii) in the case of tenement providing amenities of a. commercial 
nature, be determind on the basis of tenders invited for the purpose; 

(b) the lease rent to be charged- in such case shall te- at a rate” to 
be decided by the Authority. 


(6) The procedure prescribed for the disposal of E A tene- 

ments shall apply, mutatis mutandis, when the amenity tenetments are 

proposed to be disposed of or the premium in respect of which is pro- 
posed to be determined on the basis of invitation 1 of tenders”. 





Published in tho Maharashtra Govt Gazette Part Iv- Ka, 
dated November 25, 1982. 


BY THE SECRETARY TO THE MAHARASHTRA HOUSING. 
AND AREA DEVELOPMENT AUTHORITY 


No. MH/EMR/1030/11808/EM-9 Griha Nirman harin . Bandra 
(East) Bombay 400051 Dated the 20th November‘]982.—In exertise of the 
powers conferred by sub-section (!) of section ‘185 of’ the Maharashtra 
Housing and Area Development Act, 1976 (Mah. XXVIIL of 1977), read 
with sections 28 and 64.of the said Act and of rule 17 of ‘the :Mahara-’ ~ 
shtra Housing and Area Development (Disposal of Land) Rules, \ 1981, 
and of all other® powers enabling jit in that behalf, the Maharashtra 
Housing and Area Development Authority, with the Previous “sanctior.” 
of the Government of Maharashtra, hereby makes the following regulà- . 
tions further to amend the Maharashtra Housing and Area Development’ - 
(Estate Management Sale, Transfer, and Exchange of Tenements) Reg- ` 
ulations, 1981, namely :— agar pea 


1. Short title -and ‘commencement.—(1) These Regulation : ‘miy * 
be called the Maharashtra Housing, and Area- Develépment: (Estate 
Management, Sale, . Trensfer , and Exchange of ee Ahira 


Amendment) Regulations. 1982. T anor o: : 
(2) They, shall comè into’ force oh the date sat their publi- 
cation in the Maharashtra Government Gazette» y, v x 


2. Amendment of Regulation 2—In ingulaton 2 of the, Mahara- 
shtra Housing and Area Development (Estate Management, Sale, "Trans- 
fer and Exchange of Tenements) Regulations, 1981 (hereinafter ‘referred s 
to as “the principal Régulations’’);— toia 

(1). in sub-clause, (b) -for the words “for -allotment of ‘tehements” 
the words “for allotment of residential tenements” shall“ be subdtitutéd, 

(2) in sub-clause fr) the following shall be added at the end, 
namely :— 

Mi 


oa 
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“but does not include a plan or project for the construction, ebta-, 
'blishment and development of a Commercial Centre;” ` Do ' 

(3) for sub-clause (u) the following clause shall be substituted, 
namely :— i . ae 

“(u) initial instalment’? means such amount of purchase ‘price of 
a tenement as the Board may determine, and which an applicant, ten- 
derer or allottee is required to pay to the Board before occupying such 
tenement, regard being had to the cost of the tenement, whether pro-. 
visional or final, constructed under any housing scheme of a scheme for 
a Commercial Centre.’’, i 


(4) in sub-clause (za), for the words “and intended to be used 

. principally for rezidence” the words *‘or any scheme fora Commercial 

Centre and intended to be used principally for residence; or for a 
commercial purpose? shall be substituted. : 


3. Améndment of Regulation 3,—In regulation 3 of the principal 
Regulations, in clause (1) for the portion beginning with the words “or 
for transfer or exchange” and ending with the words “tenements under 
these regulations” the following shall be substituted, namely :— 


_ “or for transfer or exchange of residential tenements, or for permit- 
ae caretaker arrangement of residential tenements under these regu- | 

tions”. í oe 

_ 4. Insertion of new Regnlation 4-A.— After regulation 4 of the 
Ha Regulations, the following new regulation shall be inserted, 
namely :— R Pa sa . . 

“A-A. Schemes per Commercial Centres.—The Authority may- 

formulate schemes for tho construction, esteblishment and development ' 
of Commercial Centres at such places and for such categories of com- 
Mercia] establishment as it may deem expedient ”. . 


5, Amendment of Regulation 5.—In regulation 5 of the principal 
Regulations, for clause (3) the following shall be substituted, namely :— 

“(3) the reservation of tenements under sub-clause: (a) of clause 
(2) may be made on such principles, in such manner and on payment of- 
such rent or sale prico as the Authority may determine in accordance: 
with the provisions of rule 15 of the Maharashtra Housing and, Area 
Development (Disposal of Land) Rules, 1981.”. spe 2 


6. Amendment of heading of Part II.—In Part UL of the principal 
Regulations, for the heading “Allotment of tenants” the following shall 
be substituted, namely :— oo. ~> 

“Allotment of residentia] tenement”: , 

7. Insertion of new Regulations 54.—At the beginning of Part IIL 
of the principal Regulations, the following new regulation shall be 
inserted, namely :— ‘ Š 

_ “5A. Part not to apply to commercial tenements.—The provisions 
of this part shall not apply to allotment of commercial tenements, 

8. Amendment of Regulation 21.—In regulation 21 of the principal 
eens in the proviso to clause (4) the words ‘‘not yet’? shal) be 

eleted. ` ; - 

9. Insertion of new Part IIA. — After regulation 21 ‘of the princi- 
pal Regulations the following shall be inserted, namely :— - 


rf 
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Part II-A 
a , Allotment of Commercial tenements 
21-A. Manner of allotment.—All commercial tenements shall be 
‘allotted in accordance with the provisions of this part. - 
21-B. -Allotment on basis of outright sale.—(1) Tho commercial 
tenements shall be allotted on the basis of outright sale. 


(2) On payment of the whole of the amotit of sale price and all 
other dues, if any, by all the allottees in a building ora group of build- 
ings in a Commercial Centre the building ortho group of buildings shall 
te conveyed by the Authority to the co-operative society, the company 
or the association, as tho case may be, formed by the allottees thereof 
under a duly executed sale deed and the land beneath or appurtenant 
thereto shall be given to such co-operative society, company or associa- 
tion, as the case may be, on lease in accordance with the provisions of 

` the Maharashtra Housing and Area Development (Disposal of Land) 
Rul-s, 1981, and subject to the terms and conditions specified in such a 
- tease deed. . 

(3) Until the building is s0 conveyed to a Co-operative society or a 
company or an association and the land underneath and appurtenant 
thereto is leased to it the same shall continue ‘to be tho “Authority 
premises’’ and the provisions of the Act and the Rules and Regulations 
made thereunder shall continue to apply in respect of all matters regu- 
lated by them. ; ` 

21C. Notice inviting tenders for allotment of commercial tenement.- 
(1) The Chief Officer shall display a notice on the Notic Board of his 
Office, inviting sealed ter ders for allotment of commercial tenements in 
a building or a group of buildings constructed or under construction or 
proposed to be constructed as a Commercial Centre, before such date as 
may be specified in the notice. The tenders shall be invited for specific 
tenements or groups of tenements in buildings in a Commercial Centre. 


(2) The'notice shall specify such details and salient features of the 
tuilding and each of the tenement or group of the tenements, a3 the case . 
may be proposed for sale therein the categaries of establishments, if 
any that are proposed to be located in the Commercial Centre. the 
number of tenements allocable to each such category, the manner of 
allotment, the amount of deposit or earnest money or both to be paid, 
the circumstances in which the amount of deposit or earnest money or 
any portion thereof may be forfeited or retained by the Board towards 
administrative expenses, the date on which and the time at which the 
tenders would be opened in the presence of the tenderers, and sach ' 
other terms and conditions of allotment as may bə decided by the Chief 


21-D Publication of notice in newspapers.—Where any Board 
displays a notice on its Notice Board under regulation 21-C the Chief 
Officer shall forthwith publish a notice in such daily newspapers, - 
as he thinks fit, of which at least one notice, shall also be published in 
English or Hindi newspaper of the area, that a notice containing the 
details re’ating to the scheme for a Commercial Centre for inviting ten- 
ders has been displayed on the Notice Board of the Board and is open 
for inspection during office hours. ; 
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21-E Application for commercial tenements.—(1) Any person 
desirous of getting a commercial tenement for bona fide commercial . 
Purpose or any other non-residential purpose approved by the Authority 
may, in pursuance of -the notice’ displayed under regulation 21-C, 
Present a tender in Form VI-A: The tender shall be accompanied by 
guch particulars as specified in-the Form. Persons below the age of 18 
yoars..shall not be eligible to present tenders ` for any commercial 
tenement. š 

3 No tender shall bo accepted unless— 

pA it is received” with accompaniments où or before the date 
spécified in the notice displayed under regulation 21-C, and 

(b) -the tenderer pays the deposit/ earnest money or makes 
the initial payment as specified or required -in accordance with such 
notice. ‘ 

(3) The tenderer shall not be entitled to any interest on the 
amount of the deposit/earnest money or such initial Payment made by 
him under ‘this Regulation. 


= 21-F, Register of applications.—(1) On receipt of a tender under | 
regulation 2[-E, the Authorised Officer shall enter such tender ina reg- 
ister,maintained for the Purpose, in the order in whith ıt is received by 
him and enter on the tender the number specified in the register, and 
the date-of its receipt and shall thereafter send a receipt to the tenderer 
in token of'having received the tender on the aforesaid date. There ` 
shall .be ‘maintained a separate register for each of the commercial ten- - 
ement ora group of tenements, as the caso may be, under the 
“scheme advertised under regulation 21-D Each such register shall be' 
closed everyday till the last day under an appropriate certificate by the 
Authorised Officer. 


‘ (2) AN ‘tenders and the register in which-such tendérs are entered 


shall; on the expiry on the last date of receipt of tenders, be kept with 
the Chief Officer. - 


'-21-G Opening and scrutiny of tenders.—(1) The tenders presented 
by'the persons interested in the allotment of commercial tenements on. 
or before the date specified in the notice displayed under clause (1) of 
regulation 2'-C shall be opened by the Chief Officer tenement-wise in 
the presence of the Chief Accounts Officer on the date and at the time 
specificd in the notice displayed under the said clause (1) of regulation 
21-C. The tenderers shall be entitled to be present wnen the tenders are. 
optned, scrutinized ahd selected, for allotment. - 

10/5 


í a On opening of the tenders, they shall be arranged in the order 
i endered, that is, the tender containing the-highest offer shal] 
rt al e i { place followed by’ the tender containing the next 
r AT ang orga. San es an . 
G3 The names of the tenderers 30 arranged shall be entered in a 


Bea or, thepurpoge,, 
i(f) 2h Chief ffickt2ghalk'thereupon ensure that ench tenderer _ 
fi he conditions eerie muna toe in the notice under regula- 
tio 2k Ciatdcascdisclbsed|sfrom?!! ¢ *particulars specified “by him in, | 
Fo Ati o tenùerers #Hé ag a rédi tof such scrutiny are held Ky 
to bedneligibleishall msn BS loaie Fk tment of commercial] “ 
i bas birof of) 10 bicod (ato SMT. ae MEREEN N 
Ngo èi ' won sofe _ Be gas 
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tenements in the category of tenements in- the scheme undėr scrutiny. 
The names of the eligible tenderers shall be entered in separate register 
kept for the purpose in the order of the price tendered, that is, tenderer 


whose tender contains the highest offer shall be . eritered first followed by- 
>, the tenderer offering next higher tender and soon. The names of ten- 


derers entered in the said register shall‘ constitute the ‘approved list for 
the purpose of allotment of commercial tenements, 

(5) There shall bè a'separate register for each commercial tenes 
ment or a group of commercial tenements, as the case may be. 

(6) - After the entries on a page of ths register of tenderers kept 
under clause (3) or clause (4) of this regulation are complete the Chief 
Officer and the Chief Accounts Officer of the Board shall each sign the 
page and any erasers made thereon in token of the names or erasers 
being made in their presence and with their approval. 


21-H - Allotment of tenements. A A commercial tenement or 


a group of commercial tenements, shall,» subject to the provisions of _ 
clause (2) of this- regulation, be ‘allotted by the Chief Officer to the -` 


tenement who is held eligible and whose tenedzr is the highest for the 
tenement or a group of tenements, as the case’ may be, for which he has 
presented his tender. The names of the persons to whom the tehenients 
or group of tenements gre so allotted in a building or a group ‘of build- 
ings in a Commercial Centre and the particulars. of the tenements or 
group of tenements allotted to them in a building or a group of - build- 
ings and such other particulars as may be determined by the Chief Exe- 
cutive Officer shall be entered in the allotment register kept fcr the 
purpose. 

(2). Notwithstanding | anything contained in clause (1) of this 
regulation— : 


(a) the Chief Officer may, -if necessary, reject all or any of the 
tenders without assigning apy reasons. ~ . 


(b) the conditional tenders shall be liable to be rejected. 


(c) the Chief Officer shall not, ih cases wherein the highest tender 
is for an amount which is less.than. the -offiset price determined ‘by the 
Authority accept the tender or allot the tenement but shall place the 
matter before the Board and make the allotment or reject all the tendrrs 
in accordance with the decision of the Board in that behalf : 


Provided that no such allotment in pursuance of the Board’s 
decision shall be made by the Chief Officer unless the decision of the 
Board is confirmed by the Authority. The Authority shall, as far as 
possible confirm or refuse to confirm such decision within a period - of 
two months from the date of receipt of the Board’s decision. The decision 
of the Authority-in such a case shall | be final. 


aL Renotification of vacancies.—(1)If there are no tendia offered 
` for any com-nercial tenement or a group of commercial tenements in 
a Commercial Centre or if all the tenders offered are rejected under these 
regulations. or of the tenement O5 thg group of-tenements is not allotted’ 
to any tenderer, for’ any. reason Wwhatsoeyer, .the Chief Officer shall 
renotify the vacancy’ under Toralla 21-C: . : 


= —_—_———— 
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(2) Tho Chief Officer-may at the time of renotification of vacancies, 
if considered so necessary, change the category of establishment to be 
located in tne renotified commercial tenements. - 

21-J. Intimation of allotment of commercial tenements —(1) Subject 
to the provisions of these regulations, the Authorised Officers ree send 
an intimation of allotment to evcry successful tenderer whose name has 
besa included injthe Allotment Register kept under reguulation 21-H. 


_- + (2) On receipt of the intimation of allotment, the allottee shall, > 
- within the period specified in the letter, accept by letter to be addressed 
to the Chief Officer the allotment of the tenement and piy the amounts 
referred to in the.allotment letter and specified in the notice displayed 
under regulation 21-C, if any : 

*(3) If tue allottes does not convey to the. Chief Officer: hig accep- 
tance-of the allotment of tenement to him, or pay the amounts referred 
to ‘in the erat letter, within the period specified or, if the period so « 
specified is extended 5y the Chief Officer, within the Period so extended 
tho allotment made in his favour shal! be liable to be. cancelled and the 

` amount of deposit or earnest money paid by him shall stand absolutely 
forfeited to'the Authority. i j 
(4) Subject' to the provisions of this regulation every acceptance 
under clause (2) ghall constitute acceptance of -the offer made in the 
notice published under regulation 21-C and in the letter of allotment. 


- 21K. Offerto next highest tenderer in certain circumstances.—If. 
the allotment mage in favour of a successful tenderer is for any reason 
cancelled under the provisions of ‘these 1egulations before the tenement 
is-handed over ard occupied by the tenderer, the next highest tenederer, 
in the approved list may be otferd and allotted with such tenements on 
Payment of_the iprice agreed to be paid by the original successful 
tenderer. 1, i ` 

21-L. Power to withdraw an allotment.—(1) Notwithstanding 
anything containdd in regulation 21-J, the Chief Officer may, before. any 
tenements are handed over and occupied by the successful tenederers, - 
review any decision, regarding allotment and ma , by order withdraw the 
allotment duly made under claus (1) of regulation 21-J if-he is satisfied 
that.on the basis of any fresh evidence before him, the allotment of the 
tenement is requited to be withdrawn. xÁ i b 


Me Every such order withdrawing an allotment shall be communi- 
ca in writing to the tenderer along with the grounds on which the 
allotment has been withdrawn. ; 2 
'(3) The order of the Chief Officer withdrawing the allotment shall, . 
subject to an appeal to the Chief Executive Officer, be final and binding 
. on the tenderer. \ 3 i 
(4) Any tenderer, who is aggrieved by the decision of the Chief - 
Officer, mey, within a period of 15 days from the date of receipt of order, 
file an' appeal before the Chief Executive Officer stating in brief the ` 
grounds for appeal. 2 - 
(5) Every appeal shall bé decided by the Chief Executive Officer 
withio a period of three weeks from the date of filing an.appeal and 
` every order rejecting the appeal shall state briefly the grounds for such 
* rejection. i ae. = i Em es 





1 
‘ f 
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21-M. Final ajlotment.—(1) After the tenements are ready for occu- 
pation, the Estate Manager shall issue an allotment letter “to such of the 


(2) On acceptance of the allotment of a tenement, the allottee 
shall ke governed by the terms and conditions contained in the allot- 
ment order and the provisions of the Act, and ‘Rules and Regulations 
made thereunder till the Property is duly conveyed to the co-operative 
society, Company or association as Provided in” these regulations.,’’. . 

10. Insertion of new Regulation 23-A.—After regulation 23 of the 
Principal Regulations, the following new regulation shall be inserted, 
namely :— : D : 

‘23-A. Part not to apply to commercial ferements — The prcvis- 
ions of this part shall not apply to commercial tenemsnts.”. t 


11. Amendment of Regulation 24.—-In regulation 24 of the princi- ` 
pal Regulations, the words “is eligible for ullotment of the tenement 
under the scheme and” shall be deleted 


12. Insertion of new Regulation “25-A.— After regulation 25 of the 
‘principal Regulations, the following new regulation shall be inserted, 
namely :— ; a ~a 

“25-A. Part not to apply to commercial tenements.—The pro- 
visions of this part shall not apply to commercial tenements ” 


13. Amendment of Regulation 26.—In regulation 26 of the princi- 
pal Regulations in clause (1) for the words “a housing society ora 
company” the words “ʻa Co-operative society or a company or en associ- 
tion” shall be substituted 

14. Insertion of new Regulation 31-A,—After regulation 31 of the 
Principal Regulations the following new regulation shall be inserted. 
namely ;— i 

“31-A Part not to apply to commercial tenemer ts—The provisions 
of this part shall not apply to commercial tenemerts.’’. 

15. Forms —(1) The Authority may modify and adopt Forms II, 
II and IV appended to the Principal Regulations fér the purpose of 
their application to the allotment of commercial tenements. 


(2) Insertion of Form VI-A—After Form VI appended to the pri- 

ncipal Regulations, the following new Form shai be inserted, namely :— 
: “FORM VIA 
E ; (See Regulation 21-C)}- 
Form of Tender for Allotment of Commercial Tenement 

Instructions —(1) Strike out whichever is not applicable, 

(2) -All addition and alterations in this form should be initialled 
by the tenderer. : oOo, : - 

(3) Where necessary, information may be furnished on sepasate . 
sheets which should be sigaed. $ 

1. Tenderer’s full name.... . pent eee Pertsetesane sateen arsassan mornes 
(use -Block letters) (Surname) `. (First)- (Middle). 
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1 


2. Tenderer’s preen Podes ... Tenderer’s permanet ae 


ee cce dee ces rere + eae coe jasosvuos 


3, “The ‘list OF members ofa a co- operative "society or ames ‘of the 
directors of the company, if the tenderer is a co-operative society or 


Serial Name of the _ Present Occupation 
“No.; + member/director . address 
2. EERS ae ene wes ieee ee bees eee eet een eee aS min awe aes Wha aed eee 

4 Naber of ienen or group ‘ Ke 
of tenements for which tender is ...............T.N /GTN........0 + 
on: z 


` Category of establishment for 
Gia the tenement/group of tenements 


is proposed to be used (office/siop/dis- 2 
-pensary/clinic/hotel/business etc.)7 EOU rea uiaei tS 
-6 Statement of offer >> laue Surname. First’ Middle 
, ; name’ name 
I/we, Shri/Smt. : a, ` (8) eres. e aa aien 
son/daughter /wife of... (b) e 
Son/daughter/wife of a T sigtdemeauheses®. xb sadpan seeeseces 
c): sree fieseerene ees doe ees ensani 
Son/daughter/wife of 
(Authorjsed reprentatve/partnet[tusie managing “director/con: 
stituted attorney of... ..desire and ‘hereby’ 
ae an offer for allotment. ‘of a. commercial " tenement/group of com- 
mercial tenements. No. (s) - sepine . in the Commercial Centre, 
aes testis . measuring -about ~“ 
“84. “Inetres carpet al area Se further “offer to > Pay an amount ” 
of Rs... wae wteteeeees „only by way 


“Gn words and figuros) 


_ of sale price for the ‘said --commercial fenement/ group of commercial 


.tenements. 


‘ 7. Fam/we are/my arauak are willing to piy ` half of the salé 


_ price amount within 15 days of the acceptance of my/our offer and- the 


balance within such period hereafter as may be intimated to` n.e/us 
by the Chief Officer or any other officer authorissd by him in that 
behalf. 

8. I/we send herewith a demand draft/cash receipt TE Nọ 


dated... aor . for a sum of -Rs.. .. (Ru 


.) ‘being the deposit/earnest. money omwhich no interest i is payable 
to sein: 
g.. If Hf pylon offer i ig not accepted by the Chief Officer:.>*- j 
_.....-+.Board, the deposit/earnest oier of” 


i aue: “Rupee paid by (im! swords} *" . 


2 ‘me/us under ‘paragraph 8 8 hereof shall be returned to’ me/us without 
interest. 


` 
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10. I am/we are liable to keep this offer valid and not revoke it 
‘efore the expiry of 6 months from the date of this offer and in the 
event of my/our failure to observe and Perform the liability, the de- 
Posit/earnest money paid by me/us under this offer, shall absolutely be 
forfeited to the Maharashtra Housing dnd Area Development Authority. 


11. If my/our offer is accepted and if I/we fail to pay half of the 
sale price amount for the said tenement/group of tenements within 15 
days of the acceptance of my/our offer and/or the balance within such 
period as may be intimated to me/us by the Chief Officer or any other 
officer authorised by him in that behalf the agreement concluded bet- 
ween us shall stand rescinded by the Authority and the amount of 
earnest money paid by me/us under this offer shall stand absolutely 
forfeited to the Authority. 


12. Any notice or letter of communication addressed to to me/us 


at the address given below :— 


will be deemed a valid and proper notice of intimation to meha" 
13. I/we agree to abide by the decision of the Chief Officer of 


‘Board regarding allotment. 


14. I/we declare that the information stated herein above is com- 
plete and absolutely correct and any error or omission therein, acciden- 
tal or otherwise, will be sufficient Justification for the Chief Officer to 


the. 


` revoke at any time acceptance of my/our offer for allotment of the 


concerned tenement/group of tenements. 


15. I/we hereby declare that I/we have read and understood the 
rules governing the allotment of commercial tenements. I/we agree to 
ubide by the provisions of the Maharashtra Housing and Area Develop- 
ment Act, 1976 and Moharashtra Housing and Area Development 
eer Management, State, Transfer and Exchange of Tenements) 

egulations, 1981 and shall execute all such agreements and instrments 
in relation to the tenement/group of tenements which the authority may 
require me/us to do. 


oa full Nemes) Ea was nce tos 


Published in the Maharshtra Govt’ Gazette, Part IV-Aa. 
dated December 9, 1982. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. ECA. Bir er eed eer (Mantralaya Annexe, 
Bombay 400032, dated 261h October 1982—In exercise of the powers: 
conferred by clauses (d) and (j) of sub-section (2) of section 3 of the 
Essential Commodities Act, 1955 (10 of 1955), and of all other powers 
enabling the Government of Maharashtra in thi behalf, read with’ the 
Government of India Ministry of Agriculture (Department of Food) 
Order, No. G.S.R. 800, dated the 9th June 1978, the Government of 
Maharashtra hereby makes the following Order further to amend the 
Maharashtra Guest Control Order, 1972 namely; 1 
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1. This order may be called the Maharashtra Guest Control 
(Amendment) Order. 1982. - 

2. Inthe Maharashtra Guest Control Order, 1972 in clause 1, in 
sub-clause (4), for the figures, letters and words “31st day of October 
1982? the figures, letters and words ‘‘3lst day of October 1983’’ shall 
be substituted, 





"Published in the Gujarat Govt, Gazette Part IV-B, No. 47, 
; dated November 25, 1982 A 


SOCIAL WELFARE AND TRIBAL DEVELOPMENT 
5 DEPARTMENT 


No. GH/L/38/DNS/(A) 1081/41304/82/M. Sachivaicva, Gandhi- 
nagar, 24th September, 1982.—Whereas ceitain draft rules further to 
amiend the Bombay Denatured Spirit Rules, 1959 were published as 
required by sub-section (3) of section 143 of the Pombay Prohibition 
Act, 1949 (Bom. XXV of 1949), at pages 15-1 and 15-2 of the Govern- 
ment of Gujarat Gazette (Extra-Ordinary) Part-IV-B dated the 18th 
January 1982, under the Governinent Notification No GH/L/2/DNS- 
1081/57402/M dated the 18th January, 1982, inviting objections and 
Teens from all persons likely to be affected thereby till Sth March 

“AND WHEREAS the objections and suggestions received from the 
public on the draft have been considered by the Government; f 

NOW, THEREFORE, in exercise of the powers conferred by clause 
(u) of sub-section (2) of section 143 read with section 107 of the 
Bombay Prohibjtion Act, 1949 (Bom. XXV of 1949), the Government 
of Gujarat hereby makes the following rules further to amend the 
Bembay Denatured Spirit Rules, 1959, namely :— f 

1. (D Thae rules may be galled the Bombay Denatured Spirit 
(Gujarat Amendment) Rules, 1982. 

(2) They shall come into force on and from Sth October, 1982. 
2. In the Bombay Denatured Spirit Rules, 1959, in rule 50, 


` (i) in the first proviso for the words ‘denatured spirit’? wherever - 
they occur, the words ‘denatured spirit or specially denatured spirit 
as the case may be” shall be substituted; 

(ii) the second proviso shall be deleted. 


AGRICUTEURE AND FOREST DEPARTMENT 

No. GHKH-202/(A) LVS8/1182/1964/(P) (1). (Sachivalaya, Gandi- 
nagar, 5th October, 1982 —WHEREAS the Government of Gujarat 
is of the opinion that it is necessary and expedient so to do for main- 
taining the supply of cattle in the State; ed 

NOW, THEREFORE, in exercise of the powers conferred by 
clause (f) of sub-section (2) of section 4,0f Bombay Essential Commodi- 
ties and Cattle (Control) Act 1958 (Bom. LXII of 1958) and all other 
powers enabling it in this behalf, the Government of Gujarat hereby 
makes the following Order, namely :— 


1. Short title; extent and commencement :—(1) This Order may 
be called the’ Gujarat Cattle (Import Control) Order 1982.7 > > 
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(2) It extends to the whole of the State of Gujarat. 

(3) It shall come into force at once. 

2. Definitions.—In this Order unless the context otherwise 
requires .— co, . 

(a) ‘form’ means a form appended to this Order; 

(b) ‘import’ means to bring into the staze of Gujarat otherwise 
than across the customs frontier. 

3. Restrictions on import of cattle.—(1) No person shall import 
cattle except under and in accordance with tke terms and conditions of 
a permit issued to him under this clause. . 

(2) Where any person desires to import any cattle, he shall make 
an application for the same to the Collector of the district in which the 
cattle is to be imported and the Collector may, after taking into consi- 
deration the availability of fodderand water inthe district for the 
existing therein either issue or refuse to issue an import permit to such 
person, : Š 

(3) For the issue of an import permit there shall be charged a fee 
of Rs. 20/-per each cattle permitted to be imported. 

4. Appeal—(1) Any persen aggrieved by an order of the Collec- 
tor refusing to issue a permit may, within 30 days of the date of receipt 
by him of such order, appeal to the State Government; 7 

Provided that the State Government may admit an appeal after the 
expiry of the said period of 30 days if the appellant satisfies it that he 
had sufficient cause for not preferring the appeal within such period. 

(2) No order affecting the aggrieved person shall bs made under 
this clause unless the aggrieved person Fas been given a reasonable 
opportunity of stating his case i i 

5. Power to prevent unauthorised entries —Any Police Officer not 
below the rank of a Polic Sub-Inspector or any other officer authorised 
by the State Government in this behalf may Prevent entry of cattle into 
the State without an import permit under this Order and for that pur- 
pose, use such force as may be necessary. 

6. Power of entry, search, seizure, etc.—Any Revenue Officer not 
below the rank of a Deputy Mamalatdar or any Police Officer not be- 
low the rank of Polic Sub-Inspector Ór any ‘other officer authorised by 
the State Government in this behalf may. with a view to securing com- 
pilance with this Order and to satisfying himself that this Order has 
been complied with,— ie ed i l 

(a)~ enter and search any premises,vehicle, vessel or any other - 
conveyance with sush assistance as may- be necessary, 

. (b). ask any person any necessary queszions, 
-(¢) examine any books or documents and 
- (d) search and so. far us may be necessary, seize— 

(i) any cattle in respect of which he’ has-reason to belive that 
contravention of this order has been; is being or is about fo be 
committed ; 7 
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(ii) any vehicle, vess3l or other conveyance used in importing such 
_ cattle if ho has reason to believe that such vehicle, vessel or other 
conveyance is liable to bs forsfeited under the provisions of the Act; 
(iii); any books of accounts and documents which, in-his opinion, 
would be useful for-or relevant to any proceeding under the Act, and, 
(iv) direct’ by an order in writing any person who owns or is in 
possession of any cattle in respect of which he has reason to belive that 
a contravention of the provisions of this order has been or is about to 
be committed not to remove or dispose of in any manner such cattle 
and vehicle, vessel or other conveyance used in carrying such cattle 
without further directions from the officer making such order ; 
Provided that provisions of section 100 of the Criminal Procedure, 
1973 (Act No 2 of 1974) relating to search anJ seizure shall apply to 
search and seizure under this clause 
7 Information regarding import to be supplied to authorised 
officer.—Any person, who imports, cattle, shall;, on demand by an 
officer authorised by the Collector. show the import permit, if any, 
- issued to him under clause 3 and also furnish information in from ‘A’. 


FORM ‘A’ 
~ ‘Name and address of person or Total number of cattle ie 
his agent who brings cattle 
-into the State. 
1 2 
FINANCE DEPARTMENT 


No. GHN-117-(A) I.TR-1082-1374-L. Sachivalaya, Gandhinagar 
8th October, 1982.—The following modification to rule 25(v) of the 
Gujarat State Lottery Rules, 1981, is published for general infor- 
mation :— es ; 

1. (1) These rules may be called the Gujarat State Lottery 
(Eighth Kenamaan, Rules, 1982. 

D Tt shall come into force on and from 10th October, 1982. 

. In the Gujarat State Lottery Rules, 1981, in rule 25, in sub- 
rule (y) after the words “‘the common prizes”, the words “or the First 
Prizes” shall be inserted 





Published in the Maharashtra Govt Gazettee Part IV(Aa) 
a dated October, 1982. 
FOOD AND CIVIL SUPPLIES DEPARTMENT, 

No. ECA. 3382/1313/(1296)/D-X XII (Afontralaya Annexe, Bombay 
400s 032, dated 26th October, 1982.)—In exercise of the powers conferred 
by sub-section (1) read with clauses (d) (ii) and (j) of sub-section (2) of 

_ section 3 of the Essential Commodities Act, 1955 (10 of 1955), read 
with the order of the Government of India, Mini of Agriculture 
(hopariment of Food), No. G.S.R. 800. dated the 9th Juno 1978, and 
of all other powers enabling the Government of Maharashtra in this 
behalf, the Government of Maharashtra hereby makes the following 
order further to amend’ -the Maharashtra Wastage of Foodstuffs at 


Yqdnyas Control Order, 1975, namely:— 
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1, This order may be ealled the Maharashtra Wastage of Food- 
stuffs at Yadnyas Control (Amendment) Order, 1982. 

2. In the Maharashtra Wastage of Foodstuffs at Yadnyas Control 
Order, 1975, in clause 1, in sub-clause (4) for the figures, létters and 
words ‘‘3{st day of October 1982’ the figures, letters and words "31st 
day of October 1983” shall be substituted. 

Published in the Maharashtra Gazette, Part IV (Ka), 
dated Janugry 13 1983 h 


BY THE HIGH COURT OF JUDICATURE AT BOMBAY 

No. P. 0115/68. The Honourable the Chief Justice and Judges 
under section 34 of the Advocates Act, 1961 (25 of 1961), section 31(1) 
(i) of the Bombay Pleaders Act, 1920 (Bom. Act, No. XVII of 1920) 
and section 9 of the Presidency Snfall Cause Courts Act, 1882 (15 of 
1882) are pleased to direct that the following amendments be made in 
the Bombay High Court Appellate Side Rules, 1960,. and the 
Bombay City Civil and Sessions Court Rules, 1948, Rules for com- 
puting Pleaders’ Fees prescribed in Schedule Ili of the Bombay Pleaders 
Act, 1920 and the Presidency Small Causes Court Rules (Reprint 
1961) with effect from 15th panuaty 1383; ; l ; 


Substitute the following Rule as Rule VITI for the existing Rule 
VII in Schedule A of Chapter XIV ofthe Bombay High Court 
Appellate side Rules, 1960 (Reprint 1981) as inserted vide Notification 
No. P. 0115/68, dated 22nd February 1977 :— 

. “VII. A Surcharge of {00 per cent shall be allowed on the fixed 
or ad-vajorem fees under the existing rules, in all cases whore addition 
of 100 per cent surcharge would increase the Advocates Fees to any 
amount upto Rs. 300.and the surcharge of 25 per cent, shall continue to 
be allowed oz the remainder, f 

Iilustration J —If the Advocates’ fees as per the rates existing prior . 
to 22nd February-1977 would be upto Rs. 150 there will bean increase 
by 100 per cent and therefore -the fees will be calculated double tho. 
taid rate. to by 

Illustration 1I.—If the Advocates’ fees as per rates prior to 22nd 
February 1977 exceed Rs. 150 the fees upto Rs 150 would be increased 
by 100 per cent and those remaining in exceess of Rs.‘ 150-would be 
increased by,25 percent. For example, if the fees dre-200 there will be ` 
an in crease of 100 percent for Rs. 150-and-for the balarice.of‘Rg! '50/— 
there will be an increase of 25 per çent.. Thus the total fees‘would >be 
increascd to Rs, 362,50 P.. fa a 2 


Substitute, the following . Rule as Rule 2(C). for the existifig” Rule. 
2(C) of the Rule-Book containing the rules:and forms “governing ` the” 
practice and procedute of the Bombay. City Civil Court . as inserted: vide 
High Court Notification No.'P: “0115/68, dated 22nd Februaryil977 i— - 

*2(C) A Surcharge of 100 per cent on such Rart. or ‘whole--of:- the!. 
fixed or ad-valoreta fees as ‘contemplated under Rule 2(A)- or, 2@) nas 
will by addition of. such surcharge- increase tho’ fees of Adyocate, to any.: 
amount upto Rs, 300, shall bs allowed abd.the ‘surcharge of 25 per cent. » 
shall be allowed: on: the:remainder of the'fixed or ad valorem fees, -if - 
any, under thesti: ag mlo,” >” - ay OS i 


a 
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Tilustration J.—\f the Advocates’ fees as per the rates existing prior 
to 22nd February 1977 would be upto Rs. 150 there will be an increase . 
al ie per cent and therefore the fees will be calculated double the 
Tato, - 


Illustration J].—If the advocates’ fees as per rate peior to 22nd 
February 1977 exceed Rs. 150, the fees of Rs. 150 would be increased by: 
100 per cent and those remaining in excess of Rs. 150 would be increased 
by 25 per cent. For example, if the fees are Rs. 200 there will be an 
increase of 100 per cent for 150 and for the balance of Rs. 50 there will 
be an increase of 25 per cent. Thus, the total fees would be increased 
to Rs. 362.50 P. ii . 


Substitute the following Rule as ‘Rule 14-B for the existing Rule 
14-B of the Presidency Small Cause Court Rules (Reprint 1961) as 
inserted vide High Court Notification, No. P. U115/68, dated 22nd 
February 1977 :— ; 


“14-B. A Surcharge of [00 per cent shall be allowed on the fixed 
or ad-valorem fees under the existing rules including the surcharge of 
25 per cent in all cases where addition of 100 per cent surcharge would 
increase the Fees of the Legal Practitioner te any amount upto Rs. 300 
and-the surcharge of 25 per cent shall continue to be allowed on the 
remainder,” . 


Illustration I,—If the Advocates’ fees as per the rates existing pricr - 
to 22nd February 1977 would be upto Rs. 150 there will be an increase _ 
by 100 per cent and therefore the fees will be calculated double the 
said rate. i 


Illustration II.—If the Advocates’ fees as per rates prior to 22nd 
Februry 1977 exceed Rs. 150, the fees of Rs. 150 would be increased by 
100 per cent and those remaining in excess of Rs. 150 would be increased 
by 25 per cent. For example, if the fees are Rs. 200 there will be an 
increase-of 100 per cent for Rs. 150 and for the -balance of Rs. 50 there 
will bean increase of. 25 percent. Thus, the total fees would be 
increased to Rs. 362.50 P. iy 4g 


' In supersession of Part IV of High Court Notification, No. P 
0115/68, dated 22nd February 1977 the following the substituted :— 


“A Surcharge of 100 per cent shall be allowed on the fixed or . 
ad valorem fees including the Surcharge of 25 per cent under the Rules 
for computing Pleaders fees prescribed in gchedule III of the Bombay 
Pleaders Act in all cases where addition of 100 per cent surcharge would 
increase the Pleaders fees for any amount upto Rs. 300 and the sur- 
charge of 25 per cent shall continus to be allowed on the remainder.” 


Hlustration I.—If the Advocates’ fees-as per the rates existing prior. 
to 22nd February 1977 would be upto Rs. 150 there will be an increase 
by 100 per cent and therefore the fees will be calculated double the rate. 

Illustration IT,—If the Advocates’ fees as per rates prior to 22nd . 
February 1977 exceed Rs. 150, the fees of Ra. 150 would be increased by 
100 per cent and those remaining in excess of Rs. 150 would be 
increased by 25 per cent. for Example, ifthe fees are Rs. 200 there will 
bean increase of 100 per cent for Rs. 150 and for the balance of Rs. 50 
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there will be an increase of 25 per cent. Thus, the total fees would be 


increased to Rs. 362.50 P. 


. D. B. KHADE, 
: Prothonotary and Senior Master, 
High Court of Judicature at Bombay : S. D. KARWANDE, 
Dated 23rd December 1982. Additional Registrar. 





Published in the Maharashtra Govt, Gazette, Part IV (Aa) 
Dated, January 13; 1383. 
REVENUE AND FORESTS- DEPARTMENT 

No. SWM 1082/81715(A)/F-6. Mantralaya, Bombay 400 032, 
dated the 16th December 1982,—In exercise of the powers conferred by 
sections 41 and 76 of the Indian Forest Act, 1927 (XVI of 1927), in its 
application to the State of Maharashtra, and of ull other powers en- 
abling it in this behalf, the Government of Maharashtra, hereby makes 
the following rules further to amend the Bombay Forest Rules, 1942, 
namely :— z ; 

1. These rules may be called the Bombay Forest (Third (Amend- 
ment) Rules, 1982. - 

2. Inrule 2 ofthe Bombay Forest Rules, 1942, after clause (a), 
the following clause shall be inserted, namely :— a 

‘*(a-1) ‘Chief Conservator of Forest’ includes the Chief Conservator 
of Forest (Special) and the Additlonal Chief Conservator of Forest.” 





REVENUE AND FORESTS DEPARTMENT 

No. SWM. 1083/81715(B)/F-6. Mantralaya, Bombay 400 032, 
dated the 16th December 1982 —In exerciss of the powers conferred by 
sections 41 and 76 of the Indian Forest Act, 1927 (XVI of 1927), in its 
application to the State of Maharashtra,. and of all other powers en- 
abling it in this behalf, the Government ef- Maharashtra, hereby makes 
the following rules further to amend the Bombay Transit of Forest 
Produce (Vidarbha Region and Saurash-ta and , Kutch areas) Rules, 
1960, namely :— : 


1, These rules may be called the Bombay Transit of Forest Pro- 


duce (Vidarbha Region and Saurashtra and. Kutch Areas) (Third | 


Amendment) Rules, 1982. 


2. In rules 2 of the Bombay Transit of Forest Produce (Vidarbha, 


Region and Saurashtra and Kutch areas) Rules, 1960, after clause (a), 

the following clause shall be inserted, mamely:—.. v: Ae 
“*(a-1) ‘Chief Conservator of Forests’ includes the Chief Conservator 

of Forests (Special) and the Additional Chief Conservator of Forests.?”. 


REVENUE AND FORESTS DEPARTMENT x 
No. SWM. 1082/81715(C)/F-6. Mantralaya, Bombay 400-032, 
dated the 16th December 1982. —In exercise of the powers conferred by 





sections 41 and 76 of the Indian Forest Act, 1927 (XVI of 1927), in its. 


application to the State of Maharashtra, and,of all other powers en- - 


abling it in this behalf, the Government.cf Maharashtra, hereby makes. 


the following rules further to amend the Hyderabad Transit of Forest 
Produce (Bombay) Rules, 1958, namely :— ` 
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1. These rules may be called the Hyderabad Transit of Forest 


Produce (Bombay) (Third Amendment) Rules, 1982, 


2. In rule 2 of the Hyderabad Transit of Forest Produce (Bombay) 
Rules, 1958, after .clduse (a), the following cleuse shall be inserted, 
namely :— ae . 

‘'**(a-1) ‘Chief Conservator of Forests’ includes the Chief Conservator 
of Forests (Special) and the Additional Chief Conservator of Foreéts ”. 


Published in the Maharashtra Govt. Gazette, Part IV (Ba), 
dated Jamuary 6, 1983 
HOUSING AND SPECIAL ASSISTANCE DEPARTMENT 

No. ARD: 1082/(1076)-Ix> ‘Mantralaya, Bombay 400 032, dated 
the 17th December 1982,.—In exércise of the powers conferred by clause 
(xv) of sub-section (2) of section 184 read with sub-section (3) of sec- 
tion 86 of the Maharashtra Housing and Area Development Act, 1976 
, (Mah. XXXVIL of 1977), atid of all other powers enabling it in that 
behalf, the Government -of ° Maharashtra hereby makes the following 

rules; namely :— $ 
-L Short title and commencement. — (1} These rules may be-called 
the’Maharathtra Housing and Area Development (Bombay Building 

Repairs and Reconstruction Fund), Rules, 1982, . erat 


(2) They shall come into force on the date of their publication in 
the Maharashtra Government Gazette. © > 
2.” Definitions.—In these rules, unless the context otherwise 
utres, — Busy 
(1) (a) “Act” means the Maharashtra Housing and Area Develop- 
ment Act, 1976 (Mah XXVIII of 1977)-; 


(b) “Bombay Board” means the Bombay Housing and Area 
Development Board, established under section 18 of the Act ; 

è) “Financial Controller” means the Financial Controller 
appointed by the Authority with the previous” approval of the Govern.. 
ment, ‘under sub-section (1) of'section 19 to’ thé Act. ` 

(d) “Government” means the Government of Maharashtra. 
(e) ‘Repairs Fund’! means the Bombay Building Repairs and Re- 
construction Fund t under sub-rule (1Y of rule 3. atts 


(2) The words and expressions used in these rules but not defined 


therein, shali have the same mean ng respectively assigned.. to, them in 
the Át. -oea o tect a 


2. - Creation of Fund—{1) A fund “the’ Bombay Building. 


Repaifs and Reconstruction Fund” shall'be ` 
the Authority, .<82 5 Uttar h j- y 

(2) The amount transferred to the Fund of the Authority by the 
Government under sub-section (1) of section 86 of the Act, shall be 
` transferred and credited by the-A ori to the “Re MA S Fund.. 


4 


f 


4. ‘Operation of Fuhħd.{1}' “The Financial Controller shall, from. 


time to time, withdraw from the Repairs Fund and ‘place at’ the-disposal- 


of thé Joint Chief Accounts Offider bf'tHe Bombay Bogr nate. 
required by. the, Board ‘for peribihisg its dities dnd Tanoto ander: 


Chapter VIII of the Act.’ 


created and maintained by 


~ 
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(2) The Joint Chief Account Officer or any other officer autho- 
rised by him with the approval of the financial Controller in that 
behalf, may open one or more separate banking accounts and operate 
them for conducting the financial transactions relating to the Repairs 
Fuad. - > 


5. Investment of surplus amount in the Fund.—Any surplus amount 
in the Repair Fund, which may not be required by the Board for 
performing its duties and functions under Chapter VIII of the Act, may 
be deposited by the Financial Controller in the Reserve Bank of India 
or in such Schedule Bank or invested in such securities as may be 
approved by the State Government under section 35 of the Act. 


HOME DEPARTMENT ©. ~ 

No BPA. 1082/25/PRO-2.  Mantralaya, Bombay 400032, dated the 
43th December 1982.—In exercise of the powers conferred by clauses (b) 
and (HI) of sub-section (2) of section 143 of the Bombay Prohibition 
Act, 1949 (Bom. XXV of 1949), and of all other powers enabling it in 
that behalf, the Government of Maharashtra hereby makes the following 
rules, the same having been previously - published as Tequired by sub- 
section (3) of the said section 143, namely :— 

1 These rules may be called the Bombay Foreign Liquor (Fourth 
Amendment) Rules, 1982.. 

2. In rule 70-D of the Bomhay’ Foreign Liquor Rules, 1953 (here- 
inafter referred to as “the principal rules”), for sub-rule (6), the 
following shall be substituted, namely :— . 


“(6) Thc permit holder other than a permit holder in Wardha 
District shall not possess at any one time any quantity of Foregin Liquor 
or Country Liquor or of both in excess of twelve units and the permit 
holder in Wardha District shall not possess at any one time any 
quantity of such liquor in excess of four units.’’, 


3. In rule 70-F of the principal rules, in sub-rule (6) for the 
words “twelve units,” the words “four units”, shall be substituted. 





Published in the Maharastra Govt. Gazette, Part IV, (Aa) 
dated December 30, 1982 
FOOD AND CIVIL SUPPLIES DEPARTMENT. 
No,. ECA, 25§2/187/(1214)/KXIII. Mantralaya Annexe, Bombay. . 


400032, dated the 30th November''1982 —In exercise of the powers `, ` 


conferred by clauses (d), (i), (ii) and (j) of sub-section (2) of section 3 
of the Essential Commodities Act, 1955 (10 of 1955), read with Govern- 
ment of India, Ministry of Industries and Civil Supplies (Department 
of Civil Supplies and Co-operation), Order No. S. O. 681 (E), dated 
the 30th November 1974 and the Government of India, Ministry of 
Agriculture and Irrigation (Department of Food), Ordér No, GSR 800, 
dated the 9th June 1978 and Of all other powers enabling it in that 
behalf, the Government of Maharashtra - hereby makes the following 
Order further to amend the Maharastra Scheduled Commodities Retail 
Dealers’ Licensing Order, 1979, namely :— 

1. This Order may be called the Maharashtra Scheduled Com- 
modities Retail Dealers’ Licensing (Amendment) Order, 1982. 
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2.. In tho Maharashtra Scheduled Commodities Retail Dealers’ 
Licensing Order, 1979 (hereinaftef teferred` to as “‘the said Order”), in 
clause 6, in “sub-clause (1), for the words and letter “in Form A”, the 
words, letter and figure ‘‘in Form ‘A-1”’ shall be substituted 

_ 3. -Inthe-sdid Order after Form A the following Form shall’ be 
inserted, eran — 
-7 “FORM A-1 
{See clauso 641) of tho Maharashtra Scheduled Commodities Retail 
„u. Dealers’ Licensing Order, 1979]. 


Application’ for renewal ofa ‘a licence issued under the Maharashtra 
Scheduled Commodities Retail Dealers’ Licensing Order, 1999. 


(Here dei the name of the Licensing Authority) 


(Here mention name of the applicant) 
Sanan ma Payout Licence No... ccecce aoaie the 
aae ..19, issued to me/us on the.. 
..19, to carry on business 1 as a retail dealer 
may be renewed for a "Further period of three oe from the 
19. 

“(Here aion athe ‘date frot. whieh the renewal is sought), - 
being the date ipimediately next after the last date of its validity or 
expiry namely,... 

(Here: menton the last daie ‘of validity c cr A of the -licence) 
: 1. I/we request that following entries in the Licence need to be 
modified as indicated below against each entry :— 


Existing entry. Change setena 
(I) aiiiar dn sdewedacesas (1) 
(2) . 3) 
(3) 3) 


2. I/we hereby declare and stato that the patticulars faniiched 
by aries in the application for grant of Licence still hold good in 
ae items. 

, 2, 3, 4, 5, 6, 9, 10, Lees 12. The aren furnished by m:/ 


us in ee of items 7, 8.. te e.m... ar0 a8 Under’: — 
Items number. Present position 
GH ( i 


[(2)] (8 
[(3)] Any other item. - -2 ; hws: 


3. I/we hereby declare that all the other particulars mentioned in 
the Licence to be renewed need no deletion or addition or modification. 
Date. 

Signature of Applicant. 


i t Office’ use) 
(1) Date’ of ey > Piens i 
(2): Renetval fee of : renkaina se TOCeived. 
oF ‘Applicant pst eee JesapaaSivaneedssaVuk> > 
"*(a) ‘Licence EE amanarea TENeWEd and-issued 


to the spanen on. 
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*(b) Request t for renwal- of Lioence rejected. Received the 
Licence duly renewed". AE i f : 
Date and signature òf the applicant: - pws tee i 
O off whichever is not applicable” 23 
> DIN pl 2" 
Published i in the Gujarat Govt. Gazette, Part IV-A, No. 48, dated 
vus -2nd- December, 1982.+-- + 


INDUSTRIES, MINES AND POWER DEPARTMENT. 

No, GU/82/70(A)/MCR-2180-(154): -1404-CHH .(Sachivalaya, Gandhi- 
nagar, 20th October, 1982°—In exercise of the powers conferred by sec- 
tion 15 of the Mines and Minerala- -(Regulation and-Davelopment) Act, 
1957 (67 of 1957),’thé Government of: Gujarat- hereby makes-thie follow. 
ing rules further to amond thè *Gujrat Minor Mineral Rules, 1966, 
namely — : 

1. These rules” iay be called the "Gujarat "Minor Mineral (2nd 
Amendment) Rules, 1982. 

2- In the Gujarat Minor Mineral Rules, 1966, in Rute 18 in sub- 
rule (i) in clause (a), after sub-clause (i) the following proviso shall be 
added, namely :— 


- “Provided that if the State ‘Government is of the opinion that in i 


the interest of. minsral dəvelopment -and -industrial development of ‘the 
Stafe, it is: necessary" toto do, for the purpose of establishing a mineral 
based . industry in, the State’ it may, forthe reasons to be recorded in 
writing, grant a ‘quarry . lease fora ‘period ngt exceeding. twenty years, m 


3, Inthe Gujarat Minor Mineral Rules, 1966 in rule 18, in.sub-. 


rule L, clause (b) after sub-clause (i), ` tke following proviso shall be 
added narhely :- 

. “Provided that if the. State | vernost is ‘of the opinion that i in 
the interest of. the Mineral Development and industrial development of 
the State, it is ne-essary so to do, forthe purpose of establishing mineral 
based industry in the State, it may, for the reasons to be recorded in 
writing, renew & quarry loase for a aig not exeroaing twenty eee 


Published i in the Ghat Govt’ G Grzette, Past IV-B, No, 49, dated 
, December ‘9, 1982. 


SOCIAL WELFARE AND TRIBA ' DEVELOPMENT. DEPARTMENT 


No. GH/L/40(A]/OPIUM —10: 1/a9372(82)0). Sachivalaya, Gandhi- 
nagar, 26th October, 1982.—Whereas draft rules further to 
amend the Bombay ‘Mhowra Flowers miles. ‘1950 were published as 

requiréd by sub-section (3) of section 143 of the Bombay Prohibitjon. 


Act, 1949 (Bom. XXY of 1949) at . pages see to 1204 of the Gujarat , 


Government Gazette, Extra-—ordina IV-B, dated i4th June 1932 

under Govefnmient’ Notifitation, Social Welfare and‘ Tribal Development 

‘ Department No. GH/L/12/opium 1081-24641(i)-M, dated 14th Juno'1982 

inviting objections and suggestions form all ‘persons likely ‘to be affected 

thereby till 29th July 1982 ; 8 

as Abd} whereas objections and fications E from the public 
on'the said draft have been ‘conéidered by the-Government ; 

Now, therefore, in exercise of the powers conferred by. clause (u) 

of subsection (2) of section’ 143 read ` with” section ` 107 of the PEVE 
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Pronibit‘on A-t, 1949 (Bom. XXV of 1949) the Government of Gujarat 
hereby makes th: following rules further to amend the Bombay Mhowra. 
Flowers Kules, 1950, namely :— 

1. (1) These rules may be called- the Bombay Mhowra Flowers . 
(Gujarat Am:ndment) Rules, 1982. l 

(2) They shall come into force on and with effect from 8th Novem- 
ber 1982. i 

2. In the Bombay Mhowra Flowers Rales, 1950 (hereinafter 
referred to as “‘the said rules”’) in rule 5, in sub-rule (2), et i 


(a) in clause (A), in sub clause (d), 8 . 

1) ia item (i), for the figures and word “50 paise” the letters 
and figures “Rẹ. I’ shall be substituted ; 3 ; . 

(2) in itom (ii), for the lettersand figure “Re 1” the letters and 
figures “Rs. 5’ shall be substituted. - : 

f (b) in clause (B)— : 

(1) in sub-clause (a), for the letters and figures “Rs, 100” the 
letters and figures “Rs. 250” shall be substituted; i 

2) in sub-clause (b), for the letters, word and figures “Rs. 100 
plus Rs. 50” the letters, words aad figures ‘Ra. 250 Plus Rs. 100” shall 
be substituted; ` : ; 

(3) in sub-clause (c), for the letters and figures “Rs, 200” the 
letters and figures ‘Rs. 350” shall be substituted; 

R ia sub-clause (d), forthe letters, word and figures “Rs. 200 
plus Rs. 50°” the letters, word and figures “Rs. 350 plus Rs. 100” shall 
be substituted; 

(5) _insub clause (e), for the letters and figures “Rs. 400” the - 
letters and figures “Rs, 500” shall bs substituted; , è 

(6) in sub-clause (f), for the letters, word and figures “Rs 400” 
plus Rs. 50” the letters word and figure “Rs, 500 plus Rs. 100” shall 
be substituted 


c)- in clause (C)— 
i (0 in sub clause (a) for the letters and figures “Rs. 25” the letters 
and “Rs. 50” shall be substituted; : 
(2) in sub-clause (b) for the letters and figures “Rs. 100’? the 
letters and figures ‘‘Rs, 250 shall be substituted; 


cy in sub-clause (c), for the letters, words and figures ‘Rs. 100 
plus Rs. 50” the letters word and figures “Rs. 250 plus Rs. 100” shall 
be substituted ; ue uy ; 

(4) in sub-clause (d) for ‘the letters and figures “Rs. 200” the 
letters and figures "Rs 350” shall be subsituted; 

(5) in sub-clause (e), for the letters, word and figures “Rs 200 
plus Rs.50” the letters word and figures “Rs 350 plus Rs. 100” shall 
te substituted; ae 

(6) in sub-clause (f), the letters and figures Rs, 400” the letters 
and figures “Rs 500” shall be substituted; 

g in sub-clause (g) for the letters, word and -figures “Rs 400 
plus Rs. 50° the letters, word and figures “Rs. 500 plus Rs. 100” 
shall be substituted; - ' 

3. In the said rules, in rule 10. in sub-rule (1), for the words “ʻa 
fee of Rupee one” the words “a fee of rupees two” shall be substituted; 
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_ 4, ‘In the said rules, ia rule 13) in sub-rule (1), for the figures and 
words “50 paise and in any other case of Rupees one” the words “rupee 

. one and in any other care of rupees two” shall be substituted. 


5. Tn the said rules, in rule'15, in sub-rule (1), for the figures and 
words “50 paise andia any other case, of Rupes one” the words 


“rupee one and in any other case of rupeés two” shall be substituted. 
6 In the said rules, in rule 18, in’ sub-rule ‘(1); for the words 
“a fee of Rupee ont’ the words ‘‘a fee of rupees two"’ shall be sub- 
stiluted, : ; “3 
7. In the said rules in rule 21, in sub-rule (1) for,the words ‘Fee 
_of rupze one” the words ‘fee of rupees two’ shall be substituted. 


SOCIAL WELFARE AND TRIBAL DEVELOPMENT 
DEPARTMENT 7 t, 3 

No GH/L/41 (A)/OPIUM:1081/29372(32)  (it)-M—Suchivalaya, 
Gandhinagar 26th October, 1982—Whceteas cer-ain draft rules further to 
amend the Bombay Neera Rules 1951 were ptblished as required by 
sub-section (3) of section 143 of the Bombay Prohibition Act, 1949 
(Bom. XXY of 1949) ât pages 120-4 to 120-5 of the Gujarat Govern- 
ment Gazette, Extra~Ordinary, Part IV-B, dated 14th June 1982 under 
Governmént Notification, “Social” Welfare and’ Tribal Development 
Departnient No..’GB/L/i4/OPIUM-1081/24541-(ii-M, dated "Lath 
June 1982 inviting objections and suggestions from all pergons likely to 
be affected thereby till 29th July 1982; A A, a 

And, whereas objections and suggestions received from the’ public 
on the said draft have been considered by the Government; 

Now, Therefore, ‘in exercise of the powers‘ conferred byy.clause (u) 
of sub-section (2) of ‘settion!143 read with section 107: of the Bombay 
Prohibition’ Act, : 1949 (Bom. XXV: of. 1949), the Government of 
Gujarat hereby makes the following rules further to amend the, Bombay 
Neera Rules, 1951 namely :— . VA els ge 

“1, (i) ‘These rules may be called the Bombay Neer.a i(Gujarat 
Amendment) Ruled; 1982. 5 T n Y cake 
` (2) They shail tòme into force on and. with effect from 8th 
November 1982; “sete 77: ie oe Page Ss eS 

* 2. +¥n the-'Bombay Neera -Rules3:1951, in: rule:5, for the words, 
letters and figures “a fee of-Rs, 5” the words “a fee of rupees teñ” shall 
be substituted te da aes ouate c er, 


«SOCIAL WELFARE & TRIBAL; DEVELOPMENT DEPARTMENT 
.. “No. -GH#L/42(A)/OPIUM-108 1/29372(B2) . (iil)-M:—Sachivdlaya, 
Gundhinagar, 26th October, 196222 res etn draftoealés’ further 
tg.amend the Bombay Sacramental Wine Rules, 1950 were published as 
Fequired by’ Sub- ct OE shen 45 Ofrthe -Boia bays Prohibition 
ACt T949 (Boin XXV GF 1949} at pages 220-S'to' 120-64 ofthe cGujarat 
G8verdpede Gazette Extraordinary, —Pyrt® TV-Bidated, 14th June:1982 
uitder“Guvetn inent Notificktion; Sdcial:- Wel fare: ard. Tribal. Development 
"Depattilent No. GEIM 57opitim 1081/2464] T M, sadatedd4thi June 
1982 inviting objections and suggestions from all persons likely to be 

affected thereby till 29th July 1982 ; 
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And, whereas objtctions and suggestions received from the public 
on the said draft have considered by the Government ; 


Now therefore, in exercise of the powers conferred by clause (u) of 
sub-section (2) of section 143 read with section 107 of the Bombay 
Prohibition Act, 1949 (Bom XXV of 1949), the Government of Gujarat 
hereby makes the following rules further to amend the Bombay Sacra- 
thental Wine Rules, 1950 namely :— i 

1. (1) These rules may be called the Bombay Sacramental Wine 
(Gujarat Amendment) Rules, 1982. 

(2) They shall come into force on and with effect from 8th 
November, 1982. : ze 

2, In the Bombay Sacramental Wine Rules, 1950 (hereinafter 
referred to as “the said rules’) in rule 3, for the words “Fifty Naye 
paise” the words “ʻa fee of rupees two” shall be substituted. 

3. In the sald rules, in rule 4, for the words, letters and figures ‘a 
fee of Re, 1” the words ‘‘a fee of rupees five” shall be substituted. 

4. Inthe said rules in Form S. W. I. in the preamble, for the- 
words and figures “a feo of Re. 1° the words and figures ‘‘a fee of 
Rs, 5” shall be substituted. an 





SOCIAL WELFARE AND TRIBAL DEVELOPMENT DEPARTMENT 

No. GH/L/43(A)/OPIUM/1081-29372 (82) (iv}M. Sachivalaya, 
Gahdhinagar, 26th October, 1982.—Whereas certain draft rules further 
to amend the Bombay Sacrament Wine Manufacturing Rules, 1950 
were published as required by Sub-section (3) of section 143 of the 
- Bombay Prohibition Act, 1949 (Bom. XXV of 1949), at pages 120-6 to 
120-7 of the Gujarat Government Gazette Extra-ordinary, Part IV-B, 
dated 14th June 1982, under Government Notification Social Welfare 
and Tribal Development Department No. GH/L/16/Opium-1081-24641- 
(v)M dated 14th June, 1982, inviting objections and Suggestions from 
all persons likely to be affected thereby till 29th July 1982; 


And, whereas objections and suggestions received from the public 
on the said draft have been considered by the Government ; 

Now, therefore, in exercise of the powers conferred by clause (u) of 
Sub-section (2) of Section 143 read with section 107 of the Bombay 
Prohibition Act, 1949 (Bom. XXY of 1949), the Government of Gujarat 
hereby makes the following rules further to amend the Bombay 
Sacramental Wine Manufacturing Rules, 1950 namely : — 

1. (1) These rules may-be called the Bombay Sacramental Wine 
Maunfacturing (Gujarat Amendment) Rules, 1982. 

(2) They shall come into force on and with effect from. 8th Nove- 
mber, 1982, - i 

2. Inthe Bombay Sacramental Wine Manufacturing Rules, 1950 
in rule 4, for-the words, letters and figure ‘‘a fee of Rs. 5’? the Words 
“a fee of rupees ten” shall be substituted. 





SOCIAL WELFARE AND TRIBAL DEVELOPMENT DEPARTMENT 
No. GH/I,/44(A)}OPTUM/1081/29372(82) (v) M. (Sachivalayo, Gan- 
dhinagar, 26th October. 1982).—Whereas certain draft rules further to _ 
amend the Bombay Foreign Liquor Rules, 1953 were published as requi- 
red, by sub:section (3) of section 143 of the Bombay Prohibition Act, . 
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1949 (Bom. KXV of 1949), at pages 120-7 to 120-9 of the Gujarat - 
Government Gazette, Extraordinary, part IV-B, dated 14th June 1982 
under Government Notification, Social Welfare and Tribal Development 
Department No. GH/L/17/OPFUM-1081/24641 (vi)-M dated 14th June 
1982 inviting objections and suggestions from all persons likely to be 
affected thereby till 29th July 1982; ‘ - 

And whereas objections and suggestions received from the Public 
on the said draft have been codsidered by the Government ; 

Now therefore, in exercise of the powers conferred by clause (a) of 
Sub-section (2) of section 143 read with section 107 of the Bombay 
Prohibition Act, 1949 (Bom. XXV of 1949), the Government of Gujarat 
hereby makes the following rules further to amend the Bombay Foreign 
Liquor Rules, 1953 namely :— s 

1. (1) These rules may be called the Bombay Foreign ‘Liquor 
(Gujarat Amendment) Rules, 1982. , 

(2) They shall come into force on and with effect from 8th Novem- 
ber 1982. ; : 

2. Inthe Bombay Foreign Liquor Rules, 1953 (hereinafter referred 
to as ‘'the said rules”) in rule 5. in sub-rule (1), for the words, letters 
and figures “a fee of Rs. 1000” the words “ʻa fee of rupees two thousand 
five hundred” shall be substituted, ` 

3. In the said rules, in rule 25, in sub rale (1), for the words, 
letters and figures ‘fa fee of Rs. 500” the words “fee of Tupees one 
thousand” shall be substituted. 

4. In tho said rules, in rule 63, 

(i) in sub rule(1), for the words and figure, “a fee of Re. 1”. 
the words and figures ‘‘a fee of Rs. 2” shall te substituted ; 

ii) in sub rule (3), for the words and figares “a fee of Rs. 20” the 
words and figures” a fee of Rs. 40” shall be substituted. $ 

5. In the said rules, in rule 67, in sub rule (1), for the words and 
figure “a fee of Rs, 1’’, the words and figure “a fee of Rs. 2” shall be 
substituted. 


6. Inthe said rules, in rule 69, 

(i) in Sub-rule (2), for the words and figure “a fee of Rs 1” the 
` words and figures “a fee of Rs. 2” shall be scbstituted; Lo 
(ii) in sub rule (3), forthe words and figure “a fee Rs. 5” the 

words and figures *‘a feo of Rs. 10” shall be substituted; . 
7. In the said rules, in rule 70, in Sub rule (3), for the words and 
figure “ʻa fee of Rs. 5° the words and figures ‘a feo -of Rs. 10” shall 
be substituted, 
z 8. In the said rules, in rule 71, for the words and figure “a fee of 
Re. 1”, the words and figure “a fee of Rs. 2” shall be substituted. 
9. In the said rules, in 72, for the words and figure “‘a fee of.Re. 
T”, the words and figure “a fee of Rs. 5” shall be substituted ` 
10. a the said apy ee He in sub rule (2), for the words, 
letters and figures “a feo of Rs. 10” the words ‘‘a fee of rupees t 
five” shall be substituted. en 


SOCIAL WELFARE AND TRIBAL DEVELOPMENT DEPARTMENT 


No, GH/L/45(A) OPTUM-1081/29372 (82)(VI)-M. Sachivalaya, 
Gaudhinagar, 26th October, 1982.—Whereas certain draft rules fi 
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to amend the Gujarat Poppy Capsules Rules, 1963 were published as 
required by sub-section (3) of section 143 of the Bombay Prohibition 
Act. 1949 (Bom. XXY of. 1949), at pages 120-9 to 120-10 of the 
Gujarat ‘Government Gazette, Extraordinary, , part IV-B, dated 14th 
Juno 1982 under Government Notifization, Social Welfare and Tribal 
Development _ Department No GH/L/18/opium/1081/24641 (vii)/M_ 
dated 14th June, 1982 inviting objections and guggestions from ali 
persons likely to be affected thereby till 29th July,- 198323; E 
And, whereas objections: and suggestions received from the public 
on the said draft have Teei considered by the, Government ; l 
Now, Therefore, in exercise of the po wers conferred by clause (u) 
‘OF sub-section. (2) of section 143 read with section 107 of the Bombay 
Prohibition Act, 1949-(Bom. XXV of 1949), the Government of Gujarat 
hereby makes: the following rules furtherto amend the Gujarat Poppy | 
Capsules Rules, 1963 namely :— ee reat 
_1. (i}> These rules--may be called the-Gujarat, Poppy Capsules 
(Amendment) Rules, 1982. : eae © 
(ii) ‘They shall come into force on and with effect ftom 8th 
November, 1982. ; i ae 
2. In the Gujarat Poppy Capsules Rules, 1963 (hereinafter referred 
to as ‘the said rulès”) in rule 7, in sub-rule'(3), the words “on payment 
Of a fee of rupees two” shall be added atthe end,- - >- = 
3. In the said rules, in rule 8,- in sub-rules (3),. the words “on 
payment of á fee of rupees two” shall be added at the end. ; 
: 4. In the said rules, in rule 10; in sub-rule (3), ths words ‘‘on 
payment of a feo of rupees two” shall be added at the end. 
SOCIAL WELFARE AND TRIBAL-DEVELOPMENT DEPARTMENT 
No. GH/L/46/(A) OPIUM-1081/29372¢82) ¢vli}M. Sachivalaya, 
Garidhinagar, 26th October, -1982.—Whereas certain draft rules further 
to amend the ‘Bombay Opium Rules,’ 1953 were published as required 
‘by sub-section (3).of section 143 of the Bombay Prohibition: Act, 1949 
(Bom. XXV of 1949), at pages 120-10 to 120-11 of the Gujarat Govern- 
ment Gazette Extra-Ordinary, part IV-B, dated 14th June, 1982 under 
Government Notification, Social Welfare and -Tribal Development 
Department No. GH/L/J9/opium/1081/24641/(viii)/M dated .14th June, 
1982, inviting objections, and suggestions from all persons likely to be 
affected thereby til] 29th July, 1982. ee ee ee, 
- And, whereas objections and suggestions-received from the public 
on the said draft have been considered by the Government +5 
Now,- Therefore, in exetcise:of the:-powers conferred by clause (u) 
of sub-section (2) of section 143 read with section 107. of the Bombay 
~ Prohibition ‘Act, 1949 (Bom. XXV of 1949), the Government of Gujarat 
hereby- makes':the following rules‘ further to amend the Bombay ‘Opium 
Roles, 1953, nately $= o oo, a 
* 1. (1)* These rules -may be called the Bombay Oplum (Gujarat 
Amendment): Rules, 1982. E eon o 2 
` (2): -They “shall come into’ force on-and with -effect from 8th 
November, 1982. ara a 
2. In the Bombay Opium Rules, 1953 (hereinafter referred to as, 
“the said rules’’);-in rule 12-A, in sub-rule (2), the words ‘on payment, 
of a fee of rupees twọ” shall be added at the end. 
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3. In the said rules, in rule 13, in sub-rule (2), the words ‘‘on 
payment of a fee of rupee two” shall be added at the ead 
4. In'the said’ rules in rule'14, in: sub-rule (3), the words ‘‘on 
payment of a fee of rupees two” shall be added at the ead. 
: oo ‘ PATEE ates 
SOCIAL WELFARE AND“PRIBAL DEVELOPMENT 
noe an ‘ È Si l DEPARTMENT ; i í 
No, GH/L}47(K) OPIUM/1081/29372(82)(viil) M.—(Sachivolaya, 
Gandhinagar, 26th Octaber, 1982.) Whereas certain draft rules further 
to amend the Bombay Ganja and Bhang Rules, 1953 were published as 
required by sub-section (3) of secticn 143 of the Bombay Prohibition 
Act, 1949 (Bom. XXV of 1949), at page 120—12 of the Gujarat 
Government Gazette Extraordinary, Part IV-B, dated 14th June, 1982 
under Government Notification, Social Welfare and Tribal Develop- 
ment Department No. _GH/L/20/opium/ 108 1/24641/(ix)/M dated 14th 
14th June, 1982, inviting objéctions and suggestions from al] persons 
likely to be affected thereby till 29th July, 1982;- , 
- AND, whereas objections and suggestions received from the public 
on the said draft have, been considered by the Government; ` 
NOW, THEREFORE, in. exercise of the powers conferred by 
clause (u) of sub-sectioh (2) of’ section’ 143 read with section 107 of 
the Bombay Prohibition “Act, 1949 (Bom: XXV of 1949), tho 
Government of Gujarat hereby makes the following rules, further to 
amend the Bombay Ganja and Bhang Rules, 1953, namely :— `> > 
i. (1) These rules ‘may be called the Bombay Ganja and Bhang 
(Gujarat Amendment) Rules, 1982. ` : - 
_ (2) „They s8 come into force on and with effect from 8th 
` November, 1982 ae a ae 
> 2+ In the Bombay Ganja and Bhang Rules, 1953 (hereinafter 
referred to as “‘the said rules”), in rule 11-B, in sub-rule (2), the word 
“on payment of a fee Of rupees two?’ shall be added atthe end.  ~ 
--3,. In the -said.rules in rule, 11C, in sub-rule (2), the words “‘on 


payment of a fee, of rupees.two”’ shall be added at the end, 
. . 4,- In the said-rules, in rule 12,in sub-ryle (3), the words “on 
payment of a fee of rupees two” shall be added at tho end. 
Se eet E e eer a 5 , l 
SOCIAL WELFARE AND TRIBAL.DEVELOPMENT. DEPARTMENT 
“No. * GH/L/48/(A) ‘OPIUM/1081/29372(82) (1x)-M.—Sachivalaya, 
Gandhinagar, 26th Qctober, 1982,—WheTeas éertain draft rules further 
to aménd the Bombay Spiritudus:Medicinal. Preparations (Sale) Rules, 
- 1954 were-publishéd as-required by sub-sectiom (3) of section 143 of., the 
Bombay Prohibition, Act, 1949 (Bom XXV: of 1949), at page 120-13 of 
_ the Gujarat Government Gazette Extraordinary, Part IV-B, . dated ` 14th 
June, 198Z under Government Noti cation, Social Welfare and Tribal 
Development Department No., ,GH/L/21/OPIUM:-1081/24641 (X)-M, 
dated “14th Juno, *.1982, inviting ‚objections: and ‘suggestions from all 
persons l ely to be difected thereby till 29th’ July, ‘1982. -~ - 
Ahd wheled# objections dúd siggestiohs received from the public on 
the said draft have been considered by the Government. `> 


va 
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Now, therefore, in exercise of the powers conferred by clause (u) of 
sub-section (2) of section 143 read with section 107 of the Bombay 
Prohibition Act, 1949, (Bom XXY of 1949), the Government of Gujarat 
hereby makes the following rules further to amend the Bombay Spiritous 
Medicinal Preparations (Sale) Rules, 1954, namely :— ; 
í 1. (1) Thess rules may be called the Bombay Spirituous Mcdi- 
cinal Preparations (Sale) (Gujarat Amendment) Rules, 1982, 

"(2) They shall come into. force on and ‘with effect from 8th 
November, 1982. 

2. Ino tue Bombay Spirituous Medicinal Prapartions (Sale) Rules 
1954 (hereinafter referred to as “the said rules”), in rule 9A in sub-rule 
(2), for the letters, words and figure “ʻa fes of Re. 1” the letters, words 
and figure ‘‘a fee of Rs. 2” shall be substituted. 


3, In the said rules, in rule 15-A in sub-rule (2), for the letters 
words and figure “a fee of Re. 1” the letters words and figure “a fea 
of Rs, 2” shall be substituted. 


— — — A 


SOCIAL, WELFARE AND TRIBAL DEVELOPMENT 
DEPARTMENT 

No. GH/L/49/(A) Oplum-1081/29372(82)(x)-M. Sachivaloya, . 
Gandhinagar, 26th October, 1982,—Whereas certain draft rules further 
to amend the Gujarat Articles Unfit for use as intoxicating liquor 
(Manufacture and Import) Regulation Rules, 1966 were published as 
required by sub-section (3) of section 143 of the Bombay Prohibition 
Act, 1949 (Bom XXV of 1949), at pages 120-14 to 120-15 of the 
Gujatat Government Gazette Extra-ordinary, Part IV-B, dated 14th 
June, 1982 under Government Notification, Social Welfare and Tribal 
Development D:partment No. GH/22/Opium-1081/24641(xi)-M, dated 
14th June, 1982 inviting objections and suggestions from all persons 
likely to be affected thereby till 29th July, 1982 ; - i 


And, whereas objections and suggestions received from the publi; 
on the said draft have been copsidered by the Government ; 


Now, therefore, in exercise of the powers conferred by clause (u) 
of sub-section (2) of section 143 read with section 107 of the Bombay 
Prohibition Act. 1949 (Bom. XXY of 1949), the Government of Gujarat 
hereby makes the following rules further to amend the Gujarat Articles 
unfit-for use as intoxicating liquor (Manufacture and Import) Regu- 
lation Rules, 1966, namely :— ° 

1. i may k sett the Gujarat Articles Unfit for 
use as cating uor (Manufacture and Import) Re t 

. (Amendment) Rules, 1982. ) Regulation 


(2) They shall come into force onand with effect from 8th 
Noyember, 1982. 

_2. In the Gujarat Articles Unfit for use as intoxicating liquor 
(Manufacture and Import) Regulation Rules, 1966 (hereinafter referred 
to as “the said rules”) in rule 4, in sub-rule (1), for-the words “a fee 
of Rupee one” the words and figures “a fee of Rupecs 25” shall be 

. substituted. 
3. In the said rules, in rule 12, in sub-rule (2), 
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(1) in clause (i) for the letters. figures and words “Rs. 25 only”, 
the words and figures ‘Rupees 50 only” shal; be substituted; 

(2) inclause (ii), for the letters, figures and words “Rs. 2 only”, 
the words and figures “Rupees 5 only” shall be substituted. 

4. Inthe said ruks, in rule 15, ia sub-rule (2), for the words “ʻa 
fee of Rupee one” the words “a fee of Rupees two” shall be substitnted! 

5. In the said-rules, in Form S.A.I. in the second paragraph, for 


the words ‘‘a fee of Rupees one” the words and figures ‘‘a fee of Rupees 
25” shall be substituted. 

.6. In the said rules, in Form S.A 3, in First paragraph, for the 
words ‘‘a fee of Rupse one” the words “ʻa fee of Rupees two” shall be 
Substituted. 


SOCIAL WELFARE AND TRIBAL DEVELPOMENT DEPARTMENT 

No. GH/L/50/(A) Opium/1081/29372/(82)(xi) M  Sachivalaya, 
Gandhinagar, 26th October, 1982.—Whereas certain draft rules further 
to amend tho Bombay Denatured Spirit Rules 1959 were published as 
required by sub-section P of section 143 of the Bombay Prohibition 
Act, 1949 (Bom. XXV of 1949), at pages 120-15 to 120-17 of the 
Gujarat Government Gazette, Extra Ordinary part -IV-B, dated 4th 
June, 1982 under Government Notification; Social Welfare, ‘and Tribal 
Development Department No. GH/L/23/Opium/ 1081 /24641 /(xii) M 
dated 14th June.1982, inviting objections and suggestions from all pers 
sons likely to be affected thereby till 29th July, 1982; 

` And, whereas objections and suggestions received from the public 
on the said draft have been considered by the Government; 

Now, therefore, in exercise of the powers conferred by clause (u) 
of sub-section (2) of section 143 read with section 107 of the Bombay 
Prohibition Act, 1949 (Bom. XXV of 1945) the Government of Gujarat 
hereby makes the following rules further to amend the Bombay 
Denatured Spirit Rules, 1959, namely :— . 

1. (1) These rules may be called the Bombay Denatured Spirit 
(Socond Amendment) Rules, 1982. 

(2) They shall come into force cn and with effect from 8th 
November, 1982, 

2. In the Bombay Deanitured Spirit Rules, 1959 (hereinafter 
referred to as ‘‘ths said rules”), in rule 5, for the letters words and 
figires” a fee of Rs, 10)” th: words and fiz’ ures “A fee of Tupzes 250” 
shal] be substituted. 

3. In the said rules, in rule 25, in E (2), for the words “ʻa 
fee of fifty naya paiso” tha words “a fee of ee ave shall be 
substituted. 

4, In the said rules, in rule 26, in scb-rule (3), 

(a) for the words, letters and figures “a fes Of Re. 1” the “words 

_‘‘a fod of rupees five” shall be substituted; ~ 

(b) for clause (A), the following shall bs substituted ; 

“(A) When the total quantity allowed per. month, for the menu- 
facture of varnishes, polishes, colours and dyes— 

i) does not exceed, 500 litres, Rs, £0 

(ii) exceeds 500 litres but does not exceed. 2309 litres. Rs 100. 





i 


36 O NOTIFICATIONS—GUJARAT GOVERNMENT- [ 1983 
p 





— 


a 


(iii) exceeds 2500 litres but does not exceed 10,000 litres. Rs. 250 
(iv) exceeds 10,000 litres. - Rs, 500.” 
(c) in clause (E), for .the letters and figures “Ro. 1” the words 
“rupees five” shall be substituted ;. : 
5. In the said rules, in rule 27, in sub-rule (D, for the portion. 
“May with the permission of the Director bs granted on payment 
of a fee.— ana ; - 
w When the total quantity allowed exceeds two quart bottles 
ie) When the total quantity allowed does not exceed two quart 
bottles of Re. 1” the following shall be substituted namely :— ° 
“'May with the permission of the Director b: granted on payment 
of fee at the following rates when the total quantity allowéd per month, ` 
(a) does not exceéd 2,500 litres Rs. 25/— 
(by exceeds 2,500 litres S Rs. 100/— 
6. In the said rules, in the proviso to rule 28, for the words, 
letters and figure, “ʻa fee of fifty naye paise or Re. 1” the words “a fee 
of rupees two Or rupees tivo? shall be substituted. 
. 7, ‘In the sdid rules, in rule 33, f 
(a); in clause (i), for the letters and figures “Rs. 150” the words 
“rupees three hundred” ‘shall be substituted, (b) in clause (ii), for the 
letters and figures “Rs. 300°’ the words “rupses six hundred” shall be. 
substituted ; vi i ; 
(c) in clause (iii), for the letters and figures “Rsg. 500.” the words 
“rupets one thousand” shall.be substituted. : et wee 
-° 8. In the said rules, ja rule 35, for the letters, words and figures 
“a foo of Rs 25”, the words “‘a fes of rupees fifty’’. shall be substituted. 
9: In the said ‘rules, ‘in ‘Form D. S. I., in the preamble, for the 
letters, words and figures ‘‘a fee of Rs. 100” the words. “afes of ruppes 
two-hundred and fifty” shall be substituted. te Ate = 
-i0 “In the said rules; in Form D S. VIIL, in the preamable, for 
the letters, words ani figures “a fee of Rs. 25” the ‘words ‘‘a’fee of 
rupees fifty” shall be substituted. = * ' ci 2 


SOCIAL WELFARE & TRIBAL-D VELOPMENT DEPARTMENT © 
-X No. GH/L/S1/(A)-Opiuin/1081/29372/82/ (xi)(/M. ` » (Sachivalaya, 
Gandhinagar, 26th October;'1982,-Whereas  cettaitr dtaft: rides further 
to amend the Bombay Prohibition (Manufacture of 'Spirit) (Gujarat) 
Rules, 1963, were pablished as required .by.sub-gection:(3), of gection ~ 
-'143-of the Bombay Prohibition Act, 1949: (Bomi XXN. af 1949)-at page 
120-18 of the Gujarat Government Gozette Extra Ord „P 


-n 


ected: thereby, tly 29th July; 19825 * 

. p„ And. whereas objections anc obs Teceived from he public 

on thé Said draft have been’ rhsidered by the Govérnm itl 8 as 

"Now, Haus ex To powers donferted by clause (u) 

~of sub-sectio of section, With sect 107:of the Bomba 

‘ Prohibition LP Sag a EXV of” R oon Oof Abe Bombay 
hereby makes the following rules further to amend the Bombay Prohi- 
bition (Manufacture of Spirit) Gujarat) Rules, 1963, namely :— 
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1. (1) These rules may be called the Bombay Prohbition (Manu- 
facture of spirit) (Gujarat Amendment) Rules, 1982. 

(2) They shall come into force on and with effect from 8th Novem- 
ber, 1982. 

2. In the Bombay Prohibition (Manufacture of Spirit) (Gujarat) 
Rules 1963 in rule-2, for the words, “a fee of Rupees one hundred” the 
words “a foo of Rupees two hundred fifty” shall te substituted. 





SOCIAL WELFARE AND TRIBAL DEVELOPMENT DEPARTMENT 

No, GH/L/S2 (A)/Optum/1081/29372/(82)/(xili)/M. (Sachivalaya, 
Gandhinagar, 26th October, 1892) —Whereas certain draft rules further 
to amend the Bombay Molasses Rules, 1955 were published as required 
by sub-section (3) of section 143 of the Bombay Prohibition Act, 1949 
(Bom. XXY of 1949), at pages 120-19 to 120-20 of the Gujarat Govern-- 
ment Gazette, Extra ordinary, part IV-B dated 14th June, 1982 under 
Government Notification, Social Welfare and ‘Tribal Development 
Department No. GH/L/25/opium/1081/24641! (XIV)/M_ dated 14th 
June, 1982 inviting objections and suggestions from ail persons likely 
to be affected thereby till 29th July, 1982. 


And, whereas objections and suggestions received from the public 
on the said draft have been considered by the Government. 

_ Now therefore, in exercise of the powers conferred by clause (u) of 
sub-section (2) of section 143 read with section 107 of the Bombay 
_ Prohibition Act, 1949 (Bom. XXY of 1949); the Government of Gujarat 

hereby makes the following, rules further to amend the Bombay Mo : 
Rules, 1955 namely :— - lasses 

1. (1) These rules may bo called the- Bombay Molasses 
(Gujarat Amendment) Rules, 1982. 

(2) They shall como into force on and with effect from 8th 
November, 1982. x 7 

2. Inthe Bombay Molasses Rules, 1955 (hereinafter referred to 
as “the said rules’’) in rule 3, in sub-rule (2), for the words “a fee of 
rupees fifty” the words “ʻa fee of rupees two hundred and fifty” shall 
be substituted. 

3. Inthe said rules, in rule 4, in sub rule (2)— 

(a) inclause (i) for the letters and figure “Re, 1” the words 
“rupees two’? shall be substituted; : 

in clause (ii). for the letters and figure “Re. 1”, the words, 
“rupees two” shall be substitated, 

(c) in clause (iij) forthe letters and figure “Re. 1” the words 
“rupees two” shall be substituted ; 

(d) in clause (iii), for she letters and figures “Rs. 25” the 
words “rupees fifty” shall be substituted. 

4. Inthe said rules, in rule 5, in sub-rute (2) for the words, “‘a 
fee of rupees fifty’’ the words “a fee of rupees two hundred and fifty” 
shall be substituted ; ‘ 

5. In the said rules, in rule 6, in sub-rule (2) for the words, “a 
fet of rupee one” the words ‘ʻa fee of rupees five’’ a shall be substituted. 

6. ‘In the said rules, in rule 13, in subrule (1), for the. words, 
«a fee of rupee one” the words ‘‘a fee of rupees two” shall be 


sbbstituted. 
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7. In the said rules, in rule 15, in sub-rule (1), for the words, 
“‘a fee of rupee one” the words “a fee of rupees two” shall be 
substituted. 

- 8. In the said rules, in rule 19, in sub-rule ff), for the words, 
“afee of rupee ono” the words “a fee of rupees two” shall be 
substituted. : 

' 9. In the said roles, in form M—IU—A, in item 7, for the 
letter, words and figure “a fee of Re 1” the words "a fee of rupees 
five” shall be substituted. Se 


-19. In the said rules, in Form M-IV, in the paragraph after item 
7, for the words, “a fee of rupee one” the words “a feo of rupees 
two” shall be substituted. 
“ "UL. In the said rules, in Form M—V in the paragroph after iten 
7, fcr the words ‘‘a fee of rupee one” the words “a fee of rupees two” 
shal] be substituted. ; 


SOCIAL WELFARE & TRIBAL DEVELOPMENT DEPARTMENT 
. Na. GH/L/53(A)/Opium /1081/29372(82)(xiv)M— (Sachivalaya, 
Gandhinagar, 26th October, 1982, Whereas certain draft rules further 
to amend the Bombay Rectified Spirit Rules, 1951, wére published 
as required by sub-section (3) of section 143 of the Bombay Prohibition 
Act 1949 (Bom. XXV of 1949), at pages 120-21 jo 120-22 of the 
Gujrat Government Gazette, Extra-ordinary, Part IV—B, dated [4th 
June, 1982 under Government Notification, Social Welfare and Tribal 
Development’ Department No. GH/I/26/opium-1081/24641-(xv)-M 
dated 14th June, 1982, inviting objections and suggestions from all 
Persons likely to be affected thereby till 20th July 1982; 


AND, whereas objections and suggestions received from the public 
on tho said draft have been considered by the Government; 


NOW, THEREFORE, in exercise of the powers conferred by 
Clause (u)-of sub-section (2) of section 143 tead with section 107 of the 
Bombay Prohibition Act, 1949 (Bom. XXY of 1949), the Government 
of Gujarat: hereby makes the following rules further to amend the 
Bombay Rectified Spirit Rules, 1951 namely :— g - 

: 1. (1) These rules may be called the Bombay Rectified Spirit 
(Gujarat Amcndmevt) Rules, 1982. ; 

(2) They sball come into force on and with effect from 8th 
November 1982. 

2. In the Bombay Rectified Spirit Rules, 195! (hereinafter referred 
to as “the said rules”) in rule 5, in sub-rule (2), 

(1) in clause (b), ho ; 

(i) in item (li), for the figures “25'’ the figures “50” shall be 
substituted: A 

(ii) in item (ii), for the figures “50” the figures “100” shall be 
substituted. 

. Gii) in item (iv), for figures ‘100" the figures 200” shall be 
substituted ; ‘ i , 

(iv) in item (v), for the figures ‘200°’ the figures “350” shall be 

substituted ; 
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(v) in item (vi), for the figures “500” the figures “750” shall be 
substituted ; 

(2) in the first proviso, for the words, letters and figures **’‘a fee 
cf Re. 1” the words "a fee of rupees fve” shall be substituted. 


SOCIAL WELFARE & TRIBAL DEVELOPMENT DPARTMENT 


No. GH/L/54 (A)/Opium-108 1/29372-(82)(xv)-M. Sachtralaya, 
Gandhinagar, 26th.October, 1982.—Whereas certain draft rules further 
to amend the ‘Bombay D ugs (Control) (Gujarat) Rules, 1961, were 
published as required by sub-section (3) of section 40 of the Bombay 
Drugs ate Act, 1959 (Bom. XI of 1960), at pages 120-122, and 
12u-123 of the Gujarat Government Gazette, Extra—Ordinary Part IV-B, 
dated 14th June 1982 under Government Notification, Social Welfare 
and Tribal Department: No. GH/L/27/opium-108] /2464]-(xvi)-M, dated 
{4th June, 1982 inviting objections and suggestions from all persons 
likely to be affected thereby till 29th July, 1982; 

And, whereas objections and suggestions received from the Public 
on the said draft.have been considered by Government. 

Now, Therefore, in exercise of the powers conferred by clause (g)- 
sub-section (2) of section 40 of. the Bombay Drugs (Control) Act, 1959 
(Bom. XI of 1960), the Government of Gujarat herehy makes the folio- 
wing rules further to amend the Bombay Drugs (Control) (Gujarat) 
Rules, 1961 namely :— 

1. (1) These rules may be called the B 
(Gujarat Amendment) Rules, 1982. 

(2) They shall come into force on and with effect from 8th Novem- 
ber, 1982 ; Oo ak ` 

2. Inthe Bombay Drugs (Contro!) (Gujarat) Rules, 1961 (herein- 
alter referred to as “the said rules”), in rule 4, for the words, figures, 
letters and brackets. . 

“on payment of a fee of 

(1) Rs. 60 in the Ahmedabad City. 

(2) Rs. 40 elsewhere ” 
the words ‘‘on payment of a fee of rupees fifty” shall be substituted. 

. 3, Inthe said rules, in rule 8, for the words, figures, letters and 
brackets for the following :— f 

‘fon payment of a fee of-— 

(i) Rs 30 in the city of Ahmedabad, and 

(ü) Rs, 20 elsewhere.” 

- the words “on payment of a fee of rupees twenty five’? shall be subs- 
tituted Í 
SOCIAL WELFARE AND TRIBAL DEVELOPMENT DEPARTMENT 

No. pele (A Opium 1081/29372(82)(xvi). Sachtvalaya, Gandhi- 
nagar, 26th October, 1982.—Wherzas’ certain drat rules further to 
amend the Gujarat Denatured Spirituous Preparations Rules, 1982, were 
published as required by sub-secticn (3) of section 143 of the Bombay 
Prohibition Act, 1949 (Bom. XXY of 1949) at pages 120-24 to 120-25 
of the Gujarat Government Gazette, Extra-ordinary, Part IV-B, dated 
[4th June, 1982 under Government Notification, Social Welfare and 
Fribal Development D:partment - No GH/L/28/opium-1981-24641(1)- 


ombsy Drugs (Control) 
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~XVIT+M dated 14th June 1982, inviting objections and suggestions form 
all persons likely to be affected thereby till 29th July 1982 ; 


And Whereas objections and suggestions received from the public 
on the said draft have been considered by the Government ; 

Now, Therefore, in exercise of the powers conferred by clause (u) - 
of sub-section (2) of section 143 read with section 107 of the Bombay 


Prohibition Act, 1949 (Bom, XXV of 1949), the Government of Gujarat 
hereby makes the following rules further to amend the Gujarat Denatu- 
red Spirituous Preparations Rules, 1962, namely :— ; 

1, (1) These rules may be called the Gujarat Denatured Spiritu- 
ous Preperation (Amendment) Rules, 1982. - 

(2) They shall come into force on and with effect from 8th 
November 1982. 

2. In the Gujarat Denatured Spirituous-Preparations Rules, 1962 
(hereinafter referred to as “the said Rules” in rule 5, in sub-rule (3). 


(1) for the clause (a), D and (c) the following shall be substituted; 
“(a) does not exceed 500 litres Rs. 50 
(b) exceeds 500 litres but does not exceed 10,000 litres. Rs. 100 
(c) exceeds 2,500 litres but does not exceed 10,000 litres. Rs. 250 


(d) exceeds 10,000 litres Rs. 500°’; 
- (2) In the proviso, for the letters, words and figures “ʻa fee of 
- Re 1” the words “a fee of rupees two” shall be substituted 
3. In the said rules, in rule 17 in sub rule (3), ; 
(i) in clause (b), for the figures “25” the figures “50” shall be 
substituted ; 
(ii) in clause (c), for the figures ‘'50” the figures ‘‘100” shall be 
substituted, i 
4. In the said rulés, in rule 22, 
(i) in clause (a) for the figures “50° the figures “100” shall bs 
substituted ; 
(ii) in clause (b), for the figures “100” the figures “200” shall be 
substituted ; 
(iii) in clause (c), for the figures “250” the figures “500” shall be 
substituted. f 
> 5. In the said rules, in rule 24 for the letters, words, and 
“ta fee of Rs. 25” the words ‘ʻa fee of rupees fifty’’ shall be substituted. 
6. In the said rules, in rule 35, after the worda, letters, and figures 
“in Form D. S. P. 7” the words “on Payment of a fee of rupees two” 
shall be inserted. . 
7. In tho said rules, in rulo 37, after the words, letters and figure 
“in form D. S, P. 8’? the words ‘‘on payment of a fee of rupees two” 
shall be inserted. 
8. In the said rules, in rule 42, after the words, jetters and figure 
“in form D. S. P. 9” the words ‘‘on payment of a fee of rupees two” 
shall bo inserted. aE 
9. Inthe said rules, in Form D. S. P, 5” in the Preamble, for the 
letters, words and figures “a fee of Rs. 25” the words “a fee of rupees 
fifty” shall be substituted. 
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SOCIAL WELFARE AND TRIBAL DEVELOPMENT 
: DEPARTMENT- ` œv 


No GH/L/56(A) Opium/1081/29372(82)(xvii) M.—(Sachivalaya, 
Gandhinagar, 26th Octaber, 1982) Whereas certain draft rules further 
to amend the Bombay Dangerous Drugs, Rules, 1935 were published as 
required by sub-section 36 of ‘the Dangerous ‘Drugs Act, 1930 (II of 
1930) at pages 83-1 ; 83-2 and-83-3 of the 'Gujerat Government Gazette 
Extraordinary, ‘Part IV-A, dated ‘14th June, 1982-under Government 
Notification, Social ‘Welfare and ‘Tribal-..Deveélopment Department 
Nö. Gi/L/13/opium/1081/24641-(ii)-M dated 14th June, 1982, inviting 
objections ahd suggestions from all petsons likely to: be affected théréby 
till 29th July, 1982; Ud ce BG ee a) oe ee E E E a ek 

. AND, whereas, objections and suggestions received from the. public. 
on the said draft have’ been considered by the Government; | 

NOW, THEREFORE, in exegcise. of tke. powers conferred by 
sub-section (2) of section 3 of the Dangerous-Drugs Act, 1930, (II of 
1930), the Government of Gujarat. hereby- makes the following rules,” 
further to amend the Bombay Dangerous Drugs Rules, 1935 namely :— 

1. (1) These.ruleg may be called the Bombay Dangerous Drugs 
(Gujarat Amendment) Rules, 1982. , un N 

(2) They shall come into force on and with effect from 8th 
November, 1382 ' ; i 

2. In the Bombay - Dangerous Drugs Rules,» 1935 (hereinafter 
referred to as “the said rules”), in rule 30 in sub-rule (2), the follow- 
ing shall be substituted, namely :— ee eS, ; 

“(2) A feo as shown below shall be charged in advance to the 
holders of a licence in Form D D. 1. or D. D. 2 :— -r t 

D. D. 1. Fee‘of Rs: SO'per annym. >... , 

D D. 2 (1) Fee of .Rs, 5.per.annum when granted to sn approved 
practitioner, i f aren eee 2 é 

(ii) Fee of Rs. 23 per annum when granted to a chemist : 

Provided that for the purpose of charging the fee the fraction of a 
year shall be reckoned as one complete year.” _ 

3. In the said rules in rule 31, after the words, I¢tters and figures 
‘an authorization in Form D D 4 hereto annexed.” the words “on 
‘payment of a fee of rupee one’’ shall. be inserted. 

4. In the said rules, fn rule 32 after’ thd words, letters and figures 
“issue an export authorisation in” Form D: D. 5 hereto’ annexed,” the 
words ‘‘on payment of a fee of rupee ohe” shall be added, 

5. In the said rules, in rule 33, after the: words, letters and- figures 
‘shall first obtain a’ transport: authorization -in form D; D, 6° hereto 
annexed”. ‘the words “øn payment of a ‘fee of rupes 'one” shall be 

- 6. ‘In the said rules, in mie.34,-in sub-rule (1), after ‘the. words, 
letters and figure ‘The Collector may grant a special authorization/in 
Form D D. 3 hereto annexed’’, the words “on payment of a fee of 
rupee one” shall be inserted.' _- Ree ee ik, APR SS RTE BPN 

7 Inthe preamble of the Form D. D 3 appended to the said 
ruleg for the words: ‘‘This-authorization which is granted free of charge” 
the words ‘This authorization is: granted-on payment'of - a fés of ‘TUD 6 
one’’, shall be substituted. dons Rate ty o de 8 bo 


co 


aay 


> 


shall be substituted. 
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Pubjished in the Maharashtra Govt. Gazette Part IV-Ba, . 
dated. December 23, 1982 >- 
FINANCE. DEPARTMENT 


No. MST. ,1082/CR-390/82/RES-9 —Mantralaya, Bombay 400 032,. 
dated the 29th ‘November 1982.—Whereas, the Government of Maha- 
Tashtra is satisfied that. circumstances exist which render is necessary ` to 
take immediate action further to’ amend Sales of Motor Spirit Taxation 
Rules 1858 (hereinafter réferred to as “the said. rules”) and to dispense 
hie -the condition of previqua publication of the rules under sub-section 

pf section ,36 of the Bombay Sales of Motor Spirit Taxation Act, . 
(ox (Bom. LXVI of 1958), (hereinafter referred to as_‘‘the said Act; 


© ~ Now, therefore, in exercise of the powers conferred by clanse (b) 


of sub-section (2) “of'section 36 Of the mbay Sales‘ of ‘Motor Spirit 
Taxation Act, 1958 (Bom. LXVI of 1958), and ‘of all other powers 
‘enabling ‘it in this- behalf, the Government ‘of Maharashtra heé y 
makes the following ‘rules further to pepa a the’ he Sales of Motor } 
aa Texation Rules,” "1958, damély:— 


(1) “These rules ‘may be called the Bombay Sales, of Motor l 
Spirit Ta axation (Amendment) Rules, 1982.” 


2) “The shall come into force’ on the Ist day of December, 1982. 
In rule 14 of the Bombay Sales of Motor Spirit Taxation Rules, 
1958, in the Table— 
a) entry 1 relating to “High Speed Diesel Oil” “in 
column 2, for.the Words “Nine paise” the words “Ten paise , shall 
be substituted; : 


. (b) against entry 2 relating: to “Aviation. Gasoline (Duty paid)”, : 
in column 2, for the words “‘Do’’’and “do”, the words ‘Nine paise ia 
the rupee of the sale poz or the purchase Price, as the case may be” 
shall be substituted ; 

(°) against’ entry 6 relating to “Any other kind of motor spirit,*’ 
in column 2, for the words “leven paise” ‘the words “Twelve. paise” 


— ee $ 


- Pbublished i in the Maharashtra Govt. Gazetye, Part IV-Aa 
, ` dated, December 23,,1982 
REVENUE AND FORESTS, DEPARTMENT- 

‘No... SWM/1081/114157/(A)F—6. Manatralaya, Bombay 400 032. 
dated the 19th November 1982.—In exercise of the powers conferred” 
by sectioiis. 41° and 76 of the Indian Forest Act, 1927 (XVI of 1927), 
in its application to the State of Maharashtra, and of all other powers 
etiabling it in this behalf, the Government of Maharashtra hereby makes’ 
the folowing | rules furthér to`amend ‘the’ Bombay Forest ` Rules, 1947, 
namely :— 

(1) These rules may be called the Bombay Forest (Second Amend- 


- ment) Rules, 1982, 


72)” fule 88 of the Bombay Forest Rules, 1942, in sub-rule (11), 
in clause (a), for the words ‘‘superintendence, direetion and control” 
the words “genefal control”, shall be substituted a 


min aa 


- 
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| REVENUE AND FORESTS DEPARTMENT: 

No. SWM/1081/114157/(B)F.6.—Maniralaya,* Bombay 400 032, 
dated the'19ih Noveuiber 2922 —In exercise ‘of the powers ‘conferred by 
- §eetions 41’ and 76 of the Indian’ Forest'Act, 1927 (XVI of 1927), ia its 
‘application to: the State ‘of: Maharashtra, and of all other powers 
enabling it in this Behalf, the Government. of Maharashtra hereby 
makes the following rules further to amend-the Bombay Transit.of 
Forest Produce. (Vidarbha Region and Saurashtra andz‘Kutch areas) 
Rules, 1960, namely: — fe 

(1) These rules may be called. the Bombay Transit of Forest 
Produce (Vidarbha Region and-Saurashtra'and Kutch areas) (Second ~ 
Amendment) Rules, 1982. ; - k ~- 

(2) In rule 23 of the Bombay Transit of Forest Produce (Vidarbha 
Region and Saurashtra ‘and Katch areas) Rules, 1960, id sub-rule 1]. 
in clause (a), for the words ‘superintendence, ‘direction and control” 
the words ‘‘geheral control’, aall pe substituted, - PN nS tsi 


Preis | 





: REVENUE -AND FORESTS DEPARTMENT 

No. 8WM/1081/114157AC)F6.  Mantralava: ` Bombay 400 032, 
dated the 19th November'19821--In exercise of the powers conferred by 
sections 41 and 76 of the Indian'Forest Act, 1927 (XVI of 1927), in its . 
application to the State of‘Maharashtra, and of all -other powers €n- 
abling it in--this behalf, the Government of Maharashtra hereby makes 
the following: rules further to amend the Hyderabad ` Transit of Forest 
Produce (Bombay) Rules, 1958, namely:~— . À 

(1) These rules may be called'the Hyderabad Trarsit of Forest 
Produce (Bombay) (Second Amendment Rules, 1982. ~- `s, 

(2) In rule 23 of the Hyderabad*-Transit of Forest Produce 
(Bombay) Rules, 1958. ia sub-rult (11), in ‘clause. (a), for the ‘words 
“‘guperintendence, direction-andc ontrol’’ the. words “general control” 
Shall be substitued - tT = 


t 


Publiched in the Gujarat Government Gazette, Part IV-B, No. 52, 
dated December 30,1982: © oust 7, t ta ee 
moore femes th So" HOME DEPARTMENT 

No.: GH/G/82/429(A)/MTA-1381-5252:E-2, (Sachhalaya, Gandhi- 
nagar, 19th November, /982).—Whereas the draft rules further to.amend . 
© the Bornbay Motor Vehicles Tax -Rules, 1959 were publisted as required 
by sub-section (1) of Section 23 of the Bombay Motor Vehicles Tax 
Act, 1958 (Bombay LXV of 1958) at pages 193-1 to 193-2 of the Gujarat 
Government “Gazette; Bxtra-Ordinary Part 1V-B dated 26th September, : 
1982, ‘under ‘the’.Governmient Notification: Home Dr partment, N7 . 
GH/G/82/3391M TA>1381/5262-E2, dated 20th September, 1982. inviting 
objections and suggestions from all persons likely to. be affe.ted thereby. 
=” And whereas 16 -objections.and suggestions have been received from 
the public on the said draft notification’ by Government ; 
“= Now, thereforé, in exercise of ‘the powers conferred by clauseg (b) 
and (c) -of ‘sub-section-(2J of section 23 of the Bombay Motor Vehicles 
Tax ‘Act, 1958 (Bom, LXV of 1958); the Government of ‘Gujarat’ hereby 
makes the following rules further te amerd the Bombay Motor Vehicles 
Tax Rules, 1959, namely— rae : ; 


— 


44 NOTIFICATIONS—MAHARASHTRA GOVERNMENT [ 1983 


SS 


1. These rules may be called, the Bombay Motor Vehicles Tax 
(Gujarat Amendment) Rules, 1987 : 

2 Inthe Bombay Motor Vehicles Tax Rlues, 1959 (hereinafter 
referred to as “the said rules”) in,sub-rule (2) after the words ‘‘as the 
case may.be” the following words shall be added, namely : — 


“by making an endorsement in the certificate of taxation to that 
effect”? - > i 


3. Inthe said rules for FORM “TT” the following shall be sub- 
stituted, namely, — z 





“FORM TT” ' - 
The Certificate of Taxation Registration mark of the motor vehicle 
` Annual rate of Tax... e.as dene ce ee oe 
Quarterly rate of tax... eee eeeeeeee Taxation class........c.cc one 
Amount paid and Period for Amount and Date, stamp 
the period for which non-vse number of and signatnre 
_ which the tax has been refund order of the taxation 
hasbeen paid certified issued and authority 
i period for N 
which refund 
À is granted 
1 2 3 ; 4 


a a Mea Ia ai e aie m r maaa 
5 a aan cao’ —— 


| FINANCE DEPARTMENT 
No. (GHN-140) (A) S8A-1082/2999-8. 21 (1)/TH 1, Sachivalaya, 
Gandhinagar, 24th November, 1982.—Whereas. certain draft rules, 
further to amend the Gnjarat Tax on. Luxuries (Hotels and Lodging 
Houses) Rules. 1978, were published as required by Sub-section (3) of 
section 21 of the Gujarat Tax on Luxuries (Hotels and Lodging Houses) 
Act, 1977, (Guj 24 of 1977), at page 219-219-2 of the Gujarat Govern- 
ment Gazette Extraordinary, Part-IV-B dated ‘18th October, 1982, under 
Government Notification, Finance Department, No (GHN-122)/SSA- 
1082/2999-S-21 Agron dated 18th Qctomber, 1982 inviting objections 
and suggestions till 20th November, 1982 from all person likely to be 
affected thereby : me Sa pane 

And whereas no objections ahd suggestions have been received from 

“the public. ` ’ es ot Ln, 

. Now therefore, in exercise of the poweré conferred by Section-21 
of the Gujarat Tax on Luxuries (Hotels and Lodging Houses) Act,.1977 
(Guj. 24-of 1977) the Goverriment of Gujarat hereby makes the follow- 
ing rules further to amend the Gujarat Tax on Luxuries{Hotels and 
Lodging Houses) Rules, 1978, namely :— 17 S a 

a These rules- may ‘te ‘called the, ¢ ujargt Tax on Luyuries 
(Hotéls and Lodging Houses) (Amendment) Rules, 1982," ` 
. 2. Inthe Gujarat Tax.on Luxuries (Hotels and Lodging Houses) 
Rules,-1978, in.ruke.8, for the word ‘‘Home-Department”’ y here they 
occur at two places, the words ‘‘Finance ‘Department’? .shall be substi- 
tuted, i : vec etre hy iy 


+ 


o = — — 
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Published in the Gujarat Government Gazette, Part, IV-C, No. 52, 
`- dated December 30, 1982. 

BY THE HIGH COURT OF GUJARAT AT AHMEDABAD 

No. CH-HC-118-C.3003/74.—In exercise of the powers conferred 
by sub-section (2) of section 304 of the Code of Criminal Procedure, 
1973, (Act 2 of 1974), read with Government Notification, Legal 
Department, No. GK/82/17/CRC-1981/GOI-II-D, dated April 23, 1982, 
the Honourable the Chief Justice and Judges are pleased to make. with’ 
the previous approval of the Government of Gujarat the following 
amendments in the “Gujarat Legal Aid to accused at State Expenses 
Rules, 1976” contained in Paragraph 126 at pages 48 to 50 of the 
Criminal Manual, 1977 as made applicable to the Courts in the State 
of Gujarat : — i 


I : 
In rule 2 replace tie last fulstop ( ) by comma (,) and add the follo- 
wing wards : 
“and the Court of Metropolitan Magistrate, the Court of Chief 
Judicig] Magistrate, and Judicial eal a First Class.” 


H. 
In sub-rule (ii) of rule 3 add the following proviso :— 


“Provided that so far as the cases before che Metropolitan Magi- 
strate, Chief Judicial Magistrate, and Judicial Magistrate, First Class, 
are concerned, Pleader shall not be assigned for defence of the accused 
at the expenses of the State in respect of ecoromic Offences, offences 
relating to law prohibiting prostitution or child abuse and such, other 
offences in respsct of which the court trying is of the opinion that 
social justice requires that a pleader need not be assigned for defence of 
the accused at the expenses one State.” 


I l 
In sub-rule (i) of rule 4 after words, ‘or the District and Sessions. 
Judge”, and before the words, ‘‘as the cage may be” add the following 
words :—-. 
~ _ “Chief Metropolitan Magistrate, Chief Judicial Magistrate or Civil 
Judge (Junior Division) and Judicial Magistrate, First Class, who is the 
Principal Judge in the Taluka Head Quarters,” 
IV 


In sub-rule (i) of rule 4 remove last fulstop (.) and add the follo- 
wing words :— . 

“or at the Taluka Head Quarters, as the case may be’’, 

Date : December 1, 1982. 7 : s 
Published in the Maharashtra Government Gazette, Extraordinary, 
e Part IV (Ba), dated January 25, 1983.. 3 
FINANCE DEPARTMENT : ; 

No, STR, 1083/CR-9/83/RES-7,  Mantralaya, Bombay 400932, 
dated the 25th January 1983.—In exercise of the powers conferred by 
clause (XXY) of sub-section (2) of section 74 ‘read with the second 
proviso to sub-section e of section 38 of the Bombay Sales Tax Act, 
1959, (Bom. LI of 1959), and of all other powers enabling it in that 
behalf, Government of Maharashtra hereby makes the following rules 

further to amend the Bombay Sales Tax Rules, 1959*, the same having 
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been previously published as required by sub-section (4) of the said 
section 74, namely :— . f 

1. These rules may be called tho Bombay Sales Tax (A mend- 
ment) Ruleg, 1983. ; 

2. In rule 31-B ofthe Bombay Sales Tax Rules, 1959, — : 

(i) for the- words “tax payable on sales”, wherever they appear, 
the following words and figures shall be substituted, namely :— 

-_ ~“purchasé tax payable on purchases of raw materials as mentioned 
in Explanation H to this rule and sales tax payable on gales of finished 
goods”; 

‘(i) the words “restricted to the tax payable on goods” shall be 
deleted; ; 
(ili) in condition (4), the words “subject to such conditions” 
shall be deleted; . . ; : 
(iv) after.conditiop (4), the following conditions and Explanations 
shall be added, namely :— ` i ` 
(5) Theo eligible, Industrial Unit shall maintaia separate books of 
account in respectof:the transactions pertaining to the sales and pur-- 
chases made by the said Industrial Unit 


(6) The eligiblé Industrial Unit shall file returns covering all the 
sales and pyrchases relating to the said: Unit for the period.and by the 
dates. prescribed, by, these rules, only with the concerned Sales Tax 
Oier.. mentioned in the Certificate of Entitlement to be issued by the 


Commissioner in this behalf. i l i 
(7). The-eligible. Industrial- Unit shall nòt file consolidated return 
covering tho sales: and purchases pertaining to the deferment of tax by 
the-said Unit alongwith other transactions of sales and purchases not 
covered by the Eligibility Certificate granted to the said Unit. . | 
(8) No authorisation and/or permit shall be obtained by the 
eligible Industrial Unit where the Unit has no additional place or places 
of business. ` Where, however, the Unit hasan additional place or 
Places of business and such Unit has obtained authorisation and/or 
perinit.in-regard to activities not pertaining to the. eligible Industria} 
Unit.it shall nat use the authorisation cr permit for maklag any pur- 
chases for the purposes of the business and activites pertaining to the - 
said eligible Industria] Unit. 


(9) The purchase tax and the sales tax which is deferred, under the 
provisions of this rule shall be immediately recoverable at any time 
prior to the expiry of the-period of deferment in any one or inore of the 
following circumstances, namely.:— 


(a) -If the State Industrial and Investment Corporation af Maha- 
rashtra Limited or the Regional Development Corporation which issues 
the Eligibility Certificate for reasons to be recorded in writing a copy of 
which shall be forwarded tothe Commissioner, requires the eligible 
Industrial Unit to pay forthwith such amount as may be determined by 
the concerned implementing agency, on the said Usit contravening any 
of the provisions of the Package-Schemz of Incentives, or the conditions 
of the Eligibility Certificate, or the stipulations or undertaking as per the 
agreement made in connection with the grant of incentives under the 
said Package Schome of Inceatives, or on the Eligibility Certificate bcia z: 
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———— 


cancelled or revoked by the implementing egency : 
(b) If the-eligible Industria! Unit contravenes any of the provisions 
of the Act or the Rulés made thereunder; . ^ .4 
'.. (C) _ Tf thé eligible Industrial Unit faiis to use. the goods in accor- 
` dance with the terms of the declaratioa in FORM N-15; 
(d) Ifthe Certificate of Entitlement issued by the Commissioner 
is cancelled or revoked. : : 


(10) The Commissioner shall issue a Certificate of Entitlement for 
availing the benetit of deferment of th: Sales tax and purchase tax payable 
by the eligible Industrial Upit on the hi sis of the Eligibility Certificute 
issued: by ..tbọ- State Industrial and [n\estment Corporatton of Maha-. 
rashtra Limited or. the Regional! Development Corporation being the 
implementing agency‘for the said Package of Scheme of Incentives of 
Government. . - > : : : J j 

({!I) The Certificate of Entitlement issued by the Commissioner 
shall be liable to be cancelled or revoRéd in the following circumstances, 
namely i- >. : 

(a) The Eligibility Certificato issued by the implementing agency 
being cancelled or revoked... 

.(b) The eligible Industrial Unit contravenes any of the- provisions 
of the.Act or Rules made-thereunder. : i 

Explanation-J.—Eligile Industrial Unit’ ‘means an Industrial Unit 
cligible-to.draw tho sales tax 'incentive-by way of deferment pursuant to 
the Eligibility Certificate issued by ‘the’ State Industrial and Investment 
Corporation- of Maharashtra’ Limited or the concerned Regional 
‘Development.Corporation under the Package Scheme of Incentives of 
the Government as may-be-in force from time to time and to whom the 
Certificate of Entitlement is granted by the Commissioner under the above 
provisions with-offect from such date 43 maybe specified therein. 

Explanation If.—'Raw Materials’ include components, ‘intermediate 
goods, substances, consumable stores and packiag miterials which-are 
` utilised by the aoe Industrial Unit in the process of manufacture and 
packing of finished good.” -> ; 

Published in. the Maharashtra Government Gazette, Extra ordinary, 
Part IV‘Ba, dated kebti 1,.1983, `> ' ` 
. _. ` FINANCE DEPARTMENT ; 
~ NO: STR: 1083/CR-14;RES-7 (Mastrolayu, Bombay *400 032. 
- dated the Ist , February | 1983.—Wheaeas, the Government of 
Mahareshtra is satisfied that circumstances exist which rebder it 
necessary tQ-take immediate.action further to.amend the Bombay Sales 
Tax Rules, 1959. (hereinafter referred to.as “the said rules”) and to dis- 
pegse. with the:condition of previous publication thereof undersub-sectioa 
(4) of section 74 of the Bombay Sales Tax Act, 1959 (Bom LIof 
1959), (hereinafter referred to as “the saidAct `) ; a 

Now, therefore, in exercise of the powers cor ferred by clause (x) of 
sub-section (2) réads with proviso to sub-section 14) of section”74 of the 
said'Act ‘and.of all other. powers ‘enabling - it“ in that behalf, the’ 
Government of Maharashtra’ hereby makes the following ru'cs further, 
to amend the said rules, namely :+- - ° i . ` 
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“I. These rules may be called the Bombay Sales Tax (Second 
Amendment), Rules, 1983. 

2. In rule 22 of the Bombay Sales Tax Rules, 1959,— 

(a) insub-rule (1), in sub-clause (ii), for the words, brackets, 
letter and figure, ‘‘a monthly return under clause (d) of sub-rule (2)” 
the following shall be substituted, namely :— 

‘a monthly return under clause (d) or (e) of sub-rule (2)” ; : 

W in sub-rule (2), after clause (d), the following clause shall 
te added, namely :— 

“(e) A Registered dealer who is ordinarily liable to furnish 
quarterly returns, and who is not required to furnish monthly return 
uuder clause (d), shall also furnish, for the quarter immediately 
following the quarter in which the'3lst Dəcember occurs, returns for 
the memths of that quarter except the last month of that quarter. 
Such monthly return shall be furnished within 21 days from the last day 
of the month to which the return relates.” - 


Published in the Maharashtra Government Gazette, Extraordinary, 
Part IV Aa, dated January 31, 1983. 


HOME DEPARTMENT ; N 

No. MVR, 0182/660-TRA-2 Mantralaya, Bombay 4000 032, 
dated the 31st January 1983.—In exercise of the powers conferred by 
section 111A of the Motor Vehicles Act, 1939 (IV of 1939), and ail 
other powers enabling it in that behalf, the Government of Maharash- 
tra hereby makes the following rules further to amend the Bombay 
Motor Vehicles Rules, 1959, the same havińg been previously published 
as required by sub-section (1, of section 133 of the said Act, ire am 

1. These rules may be called` the Bombay Motor Vehicles 
(*Amendment) Rules, 1983. 

. _ 2. Inrule 306 of the Bombay Motor Vehicles Rules, 1959 after 
sub-rules (2), the following shall be added, namely :— 

“(3) Where any lump-sum deposited with the Tribunal is pay- 
able to a woman or a person under a legal disability, such sum may 
invested, applied or otherwise dealt with for the benefit of the woman 
or such person during his disability in such manner as the Tribunal 
may direct, and where a quarterly payment is payable to any person 
. under th? legal disability, the Tribunal, may of its own motion or on 
„any application mad¢ to it in this behalf, order that the payment be 
made during the disability of the person concerned, to any dependent 
of the injured or heir of the deceased orto any other person whom 


the Tribunal thinks best fitted to provide for the welfare of the injured 
or the heir of the deceased. 


(4) Where an application made to the Tribunal in this behalf or 
otherwise, the Tribunal is satisfied that on account of the negelect of 
the children on the part of the ‘parents or on account of the variation 
of the. circumstances of any dependent or for any other sufficient cause- 
an order of the Tribunal as to the distribution of any sum paid as com- 
pensation or as to the manner in which any sum payable to any such 
dependent is to be invested,. applied or otherwise dealt with, ought to 
be varied, the Tribunal may make such orders for the variation of the 
former order as it thinks just in the circumstance of the case.’’. 
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_ Pulished in the Gujarat Government Gazette, Part IV-B, No. 6, 
dated 10th Feburary, 1983. i 4 om Oe 
=. FINANCE- DEPARTMENT . 

No. (GHN-152)(A) GSR-1082/(35)/TH. Sachivalya, Gandhinagar, 
27th December, 1982.—Whercas the Government of Gujarat is satisfied 
that circumstances -exist which render it necessary to take iminediate. 
action to amend the Gujarat Sales Tax Rules, 1970 and to dispense 
with the Previous publication thereof ; p . 

Now, therefore, in exercise of the powers conferred by sub-sections 
(1) and (2) read with the proviso to sub-section (4) of section 86 of the 
Gujarat Sales Tax Act, 1969 (Guj. 1 of 1970,) the Government of 
Gujarat hereby dispenses with the condition of previous publication and 
_ makes the following rules further to amend the Gujarat Sales Tax Rules, 

1970, namely: — : 3 
1. These rules may be called the Gujarat Sales Tax (Third - 
. Amendment) Rules, 1982. . , 

2. In the Gujarat Sales Tax Rules, 1970, in rule 2, in clause (h), 
after the existing proviso,. the following proviso, shall be inserted, 
namely :— i i 

“Provided further that when the accounting year which is other 
than the financial year, consists of an omitted month whether known 
by name of Kshava Mas or by any other name, | the particular quarter 
comprised of such omitted month shall consist of two months;” 

Published in the Maharashtra Government Gazette, Extraerdenary, 
Part IV-Ba, dat: d 7th February 1983. ‘ 

CO-OPERATION DEPARTMENT S : 

No. GHKB/23 (A)/82CSR-1262/8-(1)—(Sachivalaya Gandhinagar, 
Sih December, 1962.—Whereas certain draft rules further to amend the 

- Gujarat Specified Cooperative Sogietics Elections to Committees Rules, 
1982 were'published as required by Sub-section (3) of Section 168 read 
with Sub-section (4) of Section 145 U and Section 145.¥ of the Gujarat 
Cooperative Societies Act, 1961 (Guj X of 1962) at pages.185-1 to 185-3 
of the Government of Gujarat Gazette, Part IV-B . Extra-Ordinory, 
dated the 14th September,-1982 under Government Notification, Co- 
operation Department No. CHKH-181/82-CSR-{ 282/S-6(1)* dated the 
8th September, 1982 inviting objections and suggestions form all persons 

` likely to be affected thereby till the 7th October, 1981; 

And whereas no objections and suggestions were received by the 
Government; — . ek 

Now, therefore, in exercise of the powers “conferred by Section 168 
read with sub-section (4) of Section 145.U and Section 145 Y of the 
Gujarat Co-operative Societies Act, 1961 (Guj X of 1962), the Govern- 
meat of Gujarat hereby makes the following rules further to, amend the 
Gujarat specified Co-operative Societies Elections to ' Committees Rules, 
1982, namely :— Pek oh go See ts ee: 

i i. The rules may be called the Gujarat Specified Cooperative 

_ Societies Elections to. Committees (Amendment) Rules, 1982. , 
- 2. -Jn the Gujarat specified Cooperativé Societies Elections to Com- 
_mittees Rules, 1982 (hereinafter referred to as ‘the said . rules”) in 


aa x A 1 
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rule 74 forthe word “Government’’ the word “Tribunal” shall be 
substituted. 

3. In the said rules, in rules 75, in subrule (2) for the word 
“Government” the word “Tribunal” shall be substituted. 


4. Inthe said rules, in rule 77, in sub-rule (1), for the word 

-“Government’’ wherever it occurs, the worda * “Tribunal” shall.be sub- 
stituted. - i 
5, In the rules, in rule 78 for the word. “Government’’ occuring 
at two places, the word “Tribunal” shall be substituted, 

6: In the said rules, in rule 79, in the proviso to sub-rule (1). for 
the word ‘‘Government”’ the word “Tribunal” shall be substituted. 

7. In the said rules, in rule 80, for the word “Government” occir. 
ing at two places the word “Tribunal” shall be substituted. 


8. Inthe said rules, in rules 81, for the word ‘‘Government” 
wherever it occurs the word “Tribunal; shall be substitued. 


. 9 Jn the said rule in rule 82, for ‘the word “Government” wher- ` 


ever it occurs the word “Tribunal”? shall be substituted. 

10. In the said rules, in the rule 83, for the word “Government?” 
occuring at two places, the word “Tribunal” shall be substituted, 

11. In the said rules; in rule 84, for the word “Government” the - 
word “Tribunal” shall be substituted. : 

12. In the said rules, in ruk, 85 in sub-rule (1) for the word 
“Government” occuring at two places, the word “Tribunal” shall be 
substituted. 

13. In the said rules, in rule 86, for the word “Government” the 
word ‘“‘Tribunal” shall be substituted. 


14. In the said rules, in rule 87, for the word NETHER 
wherever it occurs the word “Tribunal” shall be substituted. - 

15, In the said rules, in rule 88, for tbe word “Government” 
wherever it occurs the words “Tribunal” shall be substituted. 

16. In the said rules, in rule 89, for the words ‘amount as the 
Goveroment’’ the words‘amount as the Tribuual,, shall be substituted. 

17. In the said rules, in rule 90 for the word ‘‘Government’’ the 
word “Tribunal” shal] be substituted. 


18. In the said rules, 'in rule 91, for the word “Government” 
the word “Tribunal” shall be substituted. 

19, Inthe said rules, in -rule 92, for the word “Government” 
wherever it occurs, the word “T: ribunal” shall be substituted. 


` Published in tho Maharashtra Government Gazette, Extra ordinary, 
Part IV-Ba, dated.7th February, 1983. 
AGRICULTURE AND CO-OPERATION DEPAR1 MENT) 
NO. EDX. 1481/39909/CR 262/12-ADE (Mantralaya Annexe, 
Bombay 400032, dated the 7th February, 1983 —In exercise of powers 
conferred by sub- sections (1) and (2) of section 25 of the Maharashtra 
Marine Fishing Regulation Act; 1981 (Mah. LIV of 1981), and ofall - 
other powers enabling it in that behalf, Government of Maharashtra 
hereby makes the following rules the same having been Previdusly 
published as required by sub-section (3) of ie said section 25, 
namely :— 
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RULES . 
~ 1. Short title and commencement, —{1Í) These rules ma 
called the Maharashtra Marine Fishing Regulation Rules, 19827 j 
(2) They shall. como into force on and from the 7th day of 
February 1983. , 
2. Definitions.—In these rules,. unless the context otherwise 
a ay a he Maharashtra M 
(a) “Act” means t arashtra Marine Fishin ion’ 
Act, 1981 (Mah. LIV of 1981); ene 
(0) “Form” means a form appended to these rules ; 
{c} “Licence” means a licence for using a fishing vessel for fishing; 
(dì) “Section” means a section of the Act ; i j 
(:) words and expressions used in these rules, but not defined 
- herei1, shall have the meanings respectively assigned to them in the Act. 
3. Form of application for licence.—{1) Eve. application 
grant or renewal of a licence shall be nde h Forn “i ii 
i (2) Ewery application for the renewal of a licence shall be made 
atleast two months before the period of validity of the licence to be 
renewed is due to expire. : 
4. Fees for licences.—(1) The fees for the grant or renewal of a 
licence shall be payable in accordance with the following scale, 
namely :—, f 


—$— — —— 
— — a, — 





. 
—_———* 





Glass of fishing vessel _  , Fes 


—_ Se ee ee ee ‘ŘiĖÁ 





i) Mechanized fishing vessel fitted with -One hundred rupecs. 


: ieee: 
(ii) Mechanized fishing vessel fitted’ Fifty. rupees 
with an ‘engine having the horse-power ; 
not exceeding 50 HP. - ; 
(ii) Non-mechanized fishing vessel Twen 
haviog the gross registered tonnage exceed- ee 
ing 3 tons. l ; Í l 
(iv) Non- mechanized fishing vessel Ten rupees 
having the gross registered tonnage not 
exceeding 3 tons. . 


(2) The fee for a licence shall be payable in cash or by 

draft in favour of the Licensing Officer to whom the GEDA ee 

grant or renewal of a licence is made. r: 
(3) The fee fora licencs once paid shall not be 

eypio save as provided in sub-rule (4) of rule 5, CERET e in 

Grant of licence. —(1) Every licence shall be i 

and shall be subject to the conditions specifiod TAS HEROE 
(C) No licence shall be granted or renewed in 

fishing vessel unless su.h veasel, whether mechanized Belg pes 

duly insured against marine risks and the life of every member of the 

crew of such vessel has been insured against the risks of accident while 

working on the vessel, through any agency approved by the State 

Government, f f 


x 


= 
— 
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(3) The Licensing Officer shall enter the particulars of the licence 
granted or renewed by him in a register of licences in Form 3, . 

_ (4) Where the application for the grant or renewal of å licence j 
re , the reasons for stich refusal shall be communicated by th 
Licensing Officer in writing to the appien Where the order refusio; 
the grant or renewal of a licence has become final, half the fees psi: 
by the applicent for the grant or renewal of the licence shall b 
refunded to him. ‘ 


6. Form of application for registration of fishing vessel —Evcr 
application for registration of fishing vessel under section 9 shall b 
made in Form 4 and shall be duly signed by the applicant, 

.7. Fees for registration of fishing vessel —(1) The fees for regis 
tration of a fishing vessels under section 9 shal] be payable in accordanc 
with the following scale, namely :— - 


mare me i a i SE I RS i Se ne 


Class of fishing vessel Fees 
(i) Mechanised fishing vessel... .. Ten rupees. 
(ii) Non-Mechanised fishing vesse! ' e. Ten rupees. 








(2) The fee for registration once paid shall not be refunded to th 
applicant many case, ` : 
8: Registration.—(1) . On receipt.of an application for registratio 
under section 9, the Registration Officer shall, after making such enquir: 
as he deems necessary, register the, fishing vessel or refuse to register i 
, by an order, iti writing, giving grounds for such refusal. 
(2) The certificate of registration shall be in Form 5, | 
(3) The Registration Officer shall maintain a register in Form | 
and enter therein the particulars of every fishing vessel registered by him 
(4) On registration of a fishing vessel, the registration numbe 
shall be assigned to it by the Registration Officer. The owner of r gis 
tered fishing vessel shall display registration number prominently o; 
his fishing vessel. : . 
9, , Inspection of Certificate of registration, issue of duplicate certi 
Jicate of registration, etc.—The owner of- every-registered fishing vesse 
- “shall carry the certificate of registration at all,times on his fishing vesse 
and shall produce it for inspection whenever any officer authorised by tt 
Registration Officer in that behalf required it to be produced fo 
inspection, The ‘loss, damage, or mutilation, as the care may be 
of the certificate or registration shall be reported forthwith, by th 
‘owner of the fishing vessel to ths Registration Officer who shall issu 
duplicate certificate on payment of a fee of rupees five and on satisfyin 
about the loss, damage .or mutilation, as the case miy be, of the saic 
certificate. ms : : : 
7410. Changes . ìn the certificate of registration.—If the particular 
mentioned in the certificate of registration are required tọ be changed 
the owner of the fishing vessel, shall apply to the Registration Office 
to make the changes in the certificate of registration. Suc PPlicatio- 
shall be made in Form 7 as soon as possible after the change is miac 
and in any case within one month from the making of sucb chang 


? t ‘a ? 


J 
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On receipt of such application, the Registration Officer shall, after making s 

such enquiries as be may deem necessary, effect necessary changes in the 

certificate of registration by affixing his signature, seal and date of such 

change. . The changes thus made shall also be recorded in the register 

maintained in Form 6. : } 

ll. Recording of charge on the vessel on the registration certi- 
ficate.~If the owner of a registeréd fishing vessel mortgages or 
hypothecates such vessel to the financing agency or any other person 
or purchases the vessel on hire purchase agreement or takes or gives 
the vessel on hire, or otherwise creates any charge on such vessels, he 
shall furnish the information of creation of such charge to the Regis- 
tration Officer within seven days from the creation of such charge. 

On receiving such information, the Registration Officer shal] record 
such charge in the certificate of registration and in the register main- 
tained by him in Form 6. 

12. Impoundment of Fishing Vessel.—A fishing. vessel impounded 
by the Enforcement Officer under section 14 shall be kept anchored at 
the base port of licence or any other portas may be directed by the 
Enforcement Officer, ; 

L3. Disposal of fish—The fish seized from an impounded fishing 
vessel shall be kept suitably preserved to the. extent practicable. If the 
preservation facilities are not available or such facilities are inadequate 

„or if the Enforcement Officer is of the opinion that the fish so seized 

„cannot be further preserved, he shall dispose it of by auction, and de- 
posit the proceeds thereof in cash inthe office of the Adjudicating 
Officer: by obtaining bis instructions in writing. ; 

14. Manner of holding enquiry under section.16 by Adfudicating 
Officer —(1) On receipt of a report from the Enforcement Officer 
under sub-section (1) of section 16, the Adjudicating Officer shall issue 
a notice to the persons against whom .any allegations are made in the 
report informing them the nature of allegations made and directing them 
to file a written statement or objections against the said al'egations and 
to appear before him on a specified day ata specified time for being ` 
heard in the matter. T i 

(2) The Adjudicating Oficer saall, after considering the written 

` statements and objections, if any, and after going through the evidence 
produced before him and also after giving the persons concerned a 
reasonable opportunity of being heard, record his findings in writing at f 
the end of holding such enquiry. | 
7 i FORM ł . 
“> [See rule 3{)] >` 
Application for grant{renewal cf licence for using fishing vessel for 
fishing in the specified area. 
o : , - 4 
The Assistant Fisheri¢s Development Officer/Licensing Officer, ~~ 
= Sg das uagceddeeanveeceve cone c2s( DISHLICt) soe case2secretesesaeceeatant anina 
I/we hereby request that a licence for using the fishing vessel the 
ta iculars whereof are given below fot fishing in the specified areas 
mentioned: below may bs. granted to‘ me/us under section 6 of the 
Maharashtra Marine Fishing Reguiation Act, [98] (Mah. LIV of 1981). 
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Namé (8) and address(es) of the owner(s) of fishing vessel, 
. Registration number and base port of the fishing vessel, 
Name of the fishing vessel 
If mechanised, the HP of the engine 
Whether previously licensed, if so, the number of previous 
Jeene, and the date of expiry 
.6. Period of the licence applied for. 
7. Base port from. which the fishing vessel i is proposed to be 
employed. 
f 8. Type of fishing gear srowosed tò be employed. ok 
9. Area of operation where the fishing will be carried out. 
10. > Names of the trained crew and their qualifications: 
11. Whether the vessel is insured against marine risks. 
12. If so, the namo of the Insurance Company and the date of 
policy or premium Eie h and the period of validity of the insurance. 
13. Whether risk of the crew is covered against the accident at sea. 
14. Ifso,the names ofthe Namo Period of Name of Insurance 


Or bw Na 


men constituting the crew and - validity, Company, premium 
the particulars of their Accident ` receipt and policy 
Insurance No. and date. ‘ 


15. Licence fees paid, particulars of payment. 
16, Whether the vessel carries two band transister radio and if so; 
particulars of the radio, . 

I/we hereby declare that I/we have understood the provisions of the 
Maharashtra Marine Fishing Regulation Act, 1981, and the rules made 
thereunder and that I/we shall abide by the terms and conditions of the 
lheence if granted, 

Signature of the owners ' 
of the fishing vessel 


Date : 





For Office use only g 
The app ACRRON received ON.siriseesiisssro sas bacon wane roir resio ire 


Liçence fees Rs.. aE A AE OM EET ESE 

Licence No.. E ENE E bates 

for the period from.. E P P E eve vest nadcessiaseds EE 
FORM-2 4 


[ See rule 5 (1)] 
Licence for using fishing vessel for fishing in any specified area. 


PORE moissets sstsiae District . « Licence No. ..,........c...00, 
Date of Issue . 5 akise Period of Licence : From.. ETETA 
£: | Amount of fees paid 


aE" This licence for using a fishing vessel for fishing i in the sea within 


the specified areas, namely 
(here describe the specified areas) 


is hereby granted to.. Saia 
ata mention the name e (8) of owners of f fishing vesee 
rare .-for the fishing vessel.. ERAN 
‘bearing eee number... 


for (operating from the Base Port.. 
2. The licences shall not cantravend any ‘of “the "provisions of the 


` 
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Maharashtra Marine Fishing Regulation Act, 1981 or the rules or the 
orders-made or which may be made thereunder. 

3. This licence is valid for operation from the port of.............+- 
for the period specified above, unless suspended revoked or cancelled 
before the expiry of the said period under sectioh 8 of the aforemen- 
tioned Act. and is subject to the conditions mentioned “below, 
J:— 4 

(I) the fishing vessel shall be operated only within tho specified 
area for which the licence is granted, 

- (2) any change in the layout, design. or capacity of the vessel 
should be effected only with the pricr approval of the Licensing 
Officer. x 
(3) any change in the type of fishing gear licensed shall be effected 
only with the prior approval of the Licensing Officer. 

(4) It shall be competent for the Licensing Officer or the Enforce- 
ment Officer or any officer authorised by him to enter the fishing vesse! 
for the purpose of inspection, whether in the waters or on shore. 

5) the licence is liable to be cancelled if the vessel is impounded or 
conficated for illegal activities or default under any Centra! or State Act 
for the time being in force or if the vessel is not duly insured, and the 
insurance not kept effective, 

(6) the fishing vessel and every member of the crew shall be duly 
insured against the marine risk and accidents as required under sub- 
on of rule 5 of the Maharashtra Marine Fishing Regulation Rules, 
1982, < 
Every fishing vessel while going on sea, for fishing shoul carry 


two band transister radio with it. - 
Seal of the 7 Signature and Designation 


Licensing Officer. of the Licensing Officer. 
FORM-3 
: [Ses rule 5 (3)] 
Register of Hcences issued under section 6 of the Maharashira 
Marine Fishing Regulation Act 1981. 
(Oommitted) 





FORM-4 
[See rule (6) 
Form of application for registration of fishing vessel 


The Registration Officer, ` i y 
i ~ (District) i 
I/we hereby request that my/our fishing vessel, the particulars 
which are given below, may be registered under. the Maharashtra 
Marine Fishing Regulation Act, 1981 (Mah. LIV of 1981). 
(1) Name(s) and address(es) of the Owner(s) of 
fishing vessel. ~ ` 
(2) Name of the fishing vessef. : 
(3) Previous registration number and port of 
registration, if any. ` 


To 


= 
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(4) Dimensions of the vessel. Ovorall......¢7m. 
length. 
Keel— . 
Length 
' Length........ m 
Breadth.......m 
pth......... m 
- (5) Place and year of construction of the fishing _ . 
vessel 
(6) Whether mechanised or non-mechanised. 
(7) If mechanised, the details of the engine fitted. Make......,....... 
_ Power......... HP 
Year of 
installation. ` 
` of engine. 
_ (8) Base Port from which the fishing vessel shall 
be operated. 


(9) Particulars about the mortgage or hypotheca- 
tion, or any other charge on the fishing vessel. 
(10) Particulars of registration fees paid. - 
I am/we are aware that in the event of change of the base port of 
operation, I/we shall have to obtain prior permission in writing from 
‘the ‘Registration Officer, and the failure to do so shall constitute an 
offence liable to be penalised under section 21 of the -aforementioned . 
Act, a ri ir 1 
„The information given above is true and coftrect to the best of 
my/our knowledge. I/we agree to-abide by the terms and conditions of 
the registration and the ralevant provisions of the aforementioned Act. 


Place : 
Date : 
Signature(s) of 
; f the applicant(s) 
_ si ` (For Office use only) = 
Application received on * i 
Registration fee Rs. _feceived on - 
Registration No. ; Allotted on 


FORM-5 

[ Sve rulo 8(2) ] me 

Certificate of registration of fishing vessel under the Maharashtra. 
Marine Fishing Regulation’ Act, 1981. 
(Omitted) ` 

FORM-6 

[ See Rule 8(3) ] p 

Register o shing vessels registered under section 9 of the Maharashtra 
Marine Fishing Regulation Act, 1981. ne 

(Omittec) 


k _ FORM-7 
[ See Rules No. 10 and 11 ] 
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Application for change of particulars in the certificate of registration 
issued under the Maharashtra Marine Fishing Regulation Act, 1981. 
Registration Number of the fishing vessel. . ae 4 
Change of particulars requested. E A , 
Item No. prevtous particulars Proposed. Particulars 
T jwe request that the change in the particulars as mentioned above 
may be accepted and incorporated in the Certificate of Registration of 
the said vessel. , . 
Place: . tes ‘ 7 Signature of the owner of the 
$ ~- registered fishing vessel 
Date : 
Signature of the new owner 
_ of the registered fishing vessel 
— : (if tho change’ of ownership 
i is proposed). ; 


Published in the Gujarat Government Gazette, Part IV-B; No. 6, 

dated 10th Feburary, 1983. E 
REVENUE DEPARTMENT ' 

~ No, GHM-82(A)-279-M-LTA-1082/157509-Y. Sachivalaya, Gandhi- 
nagar, 7th December, 1982.—Whereas certain draft rules to amend the 
Gujarat Land Revenue Rules, 1972, were published as required by Sub- 
section (3) of Section 214 of the Bombay Land Revenue Code, 1979 
(Bom. V of 1879 (Bom. V- of 1879) at pages 236-3 of the Gujarat 
Government Gazette, Extra ia a ok IV-B, dated 11th- November, - 
1982 under the Government Notification No. GHM-82/252/M/LTA- 
.- 1082/Y, dated 11th November, 1982 inviting objections and suggestions 
from all persons likely to be affected thereby till 30th November, 1982. 

And whereas no objections or suggestions are received from the 
public en the said draft by the Government till the aforesaid dato. 

Now, therefore, in exercise of the powers conferred. by Sub-section 
(1) of Section 214 of the Bombay Land.Revenue Code, 1879 (Bom. V of 
1879), the Government of Gujarat hereby makes the following rules 
further to amend the Gujarat Land Revenue Rules, 1972, namely:— 

1, These rules miy be called the Gujarat -Land Revenue 
(Amer d nent) Rules, 1982. . 

2. In the Gujarat-Land Revenue Rules, 1972 (hereinafter referred 
to as “the said, rules”), after rule 79, the following shall be inserted, 
namely: — f ; i 

“79A, Period for filing an application.—(1) An application for 
compensation under clause ay of sub-section (5) of section 69A of the 
Act shall be made on or before 31st December, 1984, i 


(2) ‘Application for compensation under clause (d) of sub-section 
(5) of section 69 A of the Act shall be made in form L-I”. ans 
3. In the said rules, after form L, the following form shall be 
added, namely:— i 
$ FORM-L-I 


(See-rule 794) 


; An’ application for compensation under clause (a) of | sub-section 
(5) of section 69A of the Bombay Land Revenue Code, 187 9. 


rs cee 
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TO ths See he ; 
The Collector, Ca SS , 
desenant iener szzi DIRETICS = n T = 


OIART OAR 


1:', Full.namo ahd address of the 

, applicant, _ giat] gta aca pie oe digs Whe Rake = 
2. Whether mineral rights of the‘ sole owner are’ abolished or 
co-sharers, give the names of each sharer and his share in interest). 

Year. Income 

mar tees TE o a mate ° réceived 

-atis ScvcNet-angual -income received (1) 1-5-57 to 1-5-58. (1) Rs. 

_ stron -minesyd&,.mingrals. , during the (2) 1-5-58 to 1-5-59 (2) Rs. 
three years immedjately-preceding the (3) 1-5-59 to 1-5-60 (3) Rs. 
date of vesting i.e. 1-5-1960. .._. . 

we 4). 'Shortidetails about mineral rights exercised i,e. , Survey No. & 
area of land from which income derived and nature of mistrals excava- 
ted three years preceeding the appointed day. 


S Fr 


ani Sut Amonnt of compensation claimed’ ‘tinder sub-section (4) of 
section 69Ai6.1 fe. anit ee i a ; 
` { 6. Details about-mineral rights vesting ig the’ Government. 
(a) «Survey No. area and, other: details o the land. 
l T a of compensation claimed, ` 
e. (co. Remarks u ff on ee D a NEN f 
“ads Ws List of documents supporting the claim made in’ respect of 
‘items mentioned above, ` - 


v#(C) - 
ie 
x e) E xa 
é etc. ` Pi i ..- ` Yours faithfully, 
ek Date: : iii i “ar KLS iy a e ! 
Placo z f se I e ms A (Signature of the applic int) 


hs 
a aan az. REVENUE DEPARTMENE i u.s. 
ENIA NG GHM-82(A)-280-M-LTA-1082/127509-Y, (Sachivalayg, Gandhi- 
hagur; 7th Décember, 1982.—Wheress certain draft rules were publisbed 
as required by Sub-section (3) of section 15 of the Bombay Fal qdari 
3 2 Tenure Abolition -Act;.1949.,.(Bom.;, LXI1 of .1949) at Pages 236-4 to 
-| 936-6iof the Gujarat Government Gazetre, Extra-Ordinary, Part IV B, 
dated 11th Noe a ruin, Neves Notifies òn, No 
` -82-253-M=LTA-1082-Y, dated lith. November, 1 ‘invi ‘ing 
OM Me t fetal! ersons from all person’ likely to 
-bo affected thpreby; tilk 30th November, 1982... | l 
And whereas no objection or suggestions are. tėceived from the 
public on the said draft by the Government till the” fd date. 
Now, therefore, in exerciss.of the powers conferred by Sub-section (1) 
.. s 10f Section 15 of. the, Bombay Talnadari Tenure Apolition Act, 1949 (Bom. 
LXIE of: 1949) the Government of Gujarat hereby ‘idkes the following 
rules, namely:— j S i ee : 
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1. Short Title— These rules may be called the- Bombay Taluqdari 
Tenure Abolition (Payment of compensation for Abolition of Min- 
eral Rights) Rules, 1982. 

; “ Defiriation: —In theso rules, unless there is anything. sede 

in, be subject or context— : 
oda (1) ““Act™means the Bombay ‘Talugdari Tenure Abolition Act, 
1 

(2) “Form” means. a form: appended to these rules. 

` . (3): Wordst and ‘expressions ” used but-not. defined i in these rules 
“hall have the meaning, assigned fo,them in the Act. 

3. - Form. of.papplication for . comtbensation. —An a fhe Act for 
~ Compensation ynder :Sub-section, (3) of, section. "14A‘of «the. Act shall 
‘. bé'made in: form A. 

“4. Period fer filling anidpnileation: for, com aron pr abolition 
ofa minéral right Ap application, t for.com iion un der sub-section 
“BY ‘of-seétion 14A df'the+Act shall be. Bade -OM OF, “before e the: 31st 
-1. Decdémber; 1914 

- FORM- A 


„Ases fule 3) í l : 
‘pp lipation for. compensatipti under clause: 9 of section 14A 
of ‘the Botbay Taluqdari-Tenure Abolition Act; 1949, 
To 
- The pee 
laeta „District, 


3 Ja “Fall. name S "address of the, piant. 
-Whether minéral rights of-the sele owner. are:abolished or such 
‘eof the-other co-sharer are abolished »(in case, there are .co-sharer 
aie the names of élicl sharer and his share aaa 
f Income, received 
+ 3; Net annual income . received “wy 15- 8-47 (1) Rs. 
from mines A i E ole: during the Rees i; 
ee -years et preceding © ae I +. (2): Rs, 
date ‘of vesting ‘1-8150. © an to - 45-849 
ERSTES tso _ (3). Rs 
to 15-8-0 


* 4. ` Shott detail-about mineratrights exercised, i.p. Survey No. & 
- area Of larid from-which income derived and nature. OF. minerals eXCg- 
“vated three’yeats proceeding the-appointediday, ~ 
5. Amount of compensation, claimed under section 14A. > 
6. Details about gtass larid/mineral land vesting in the Govern- 


m 
ars Survey No: “grea & other details of the property. 
(b) Assessment on appointed day. 
(c) Amount of comperisation claimed. 
(d) Remarks. ` : 
7. List of documents qcpportinie “ths: claim .made in respect. of 
items mentioned above. = : : 
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a aaa E 





(d) rs bg 
(e) | 
: Yours faithfully, 
Date : ` i 
Place: : (Signature of the applicant) 
REVENUE DEPARTMENT 


No. ` GHM-82 (A)-281-M-LTA-1082-157509-Y. Sachivalaya, 
Gandhinagar, 7th December, 1982.—Whereas certain draft rules were 
published as required by section 19 of the Bombay Personal Inams 
Abolition Act, 1952 (Bom. XLU of 1953) at pages 236-6 to 236-9 of 
the Gujarat Government Gazette, Extra Ordinary, Part EV-, dated 11th 
November, 1982 under Govt. Notification, No. GHM-82-254-M-LTA- 
1082-Y, dated 11th Novembet, 1982, inviting objections and suggestions 
from all persona likely to be affected thereby till 30th November, 1982. 


And whereas no objections or suggestions are received from the 
public on the said draft by the Government till the aforesaid date, 

Now, therefore, in exercise of the powers conferred by Séction 19 
of the Bombay Personal Inams Abolition Act, 1952 (Bom. XLU of 
1953) the Government of Gujarat hereby makes the following rules, 
name 

1, “Short Title.—These rules may be called the Bombay Personal 
Inams Abolition (Payment of Compensation’ for Abolition of - 
Mineral Rights) Rules, 1992. 

2. Definitlon,—In these rules, unless there is anything repugnant 
in the subject or context, 
pa “Act” means ‘the Bombay Personal Inams Abolition Act, 

- 1952. 

(2) “Form” means a form appended to these rules. . 

(3) Words and expressions used but not defined in these rule 
shall bave the meaning assigned to them in the Act. 


3. Form of appHcation for compensation. An application for . 
comyenzation under sub-section (3) of section 17AA shall be made in 
form A. 

4. Period for filing an application for compensation for abolition 
of mineral rights.—An application for compensation under sub-section 
(3) of section 17AA shall be made on or before the 31st December, . 
1984. , l 


FORM—A 
(See rule 3) 7 
An application for compensation under section 17AA ofthe 
ee Personal Inams Abolition Act, 1952. 


The Collector, 


ere ee eee eee ee eee er er 


1. Full name & address of applicant, 


2. Whether mineral rights of the sale owner -are abolistiod or EN 
Tights of the other co-shares are abolished (in case there are co-sharer 
give the names of each sharer and his sharer in interest), 
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Year Income received 
3, Net annual Income received from (1) 1-8-50 (1) Rs. 


m'nes & minerals during the three years to 1-8-51 
‘immediately preceding the date’ of vesting (2) 1-8-51 (2) Rs. 
i.e. 1-8-53. at to 1-8-52 . 
(3) 1-8-52 (3) Rs, 

to 1-8-53 


4. Short detail about mineral rights exercised, i.e, Survey No. &. 
area of land from which income derived and nature of minerals excava- 
ted three years preteding the appointed day. 

5. Amount of compensation claimed 
under section 17AA. 7 

6. Details about grass land/mineral jand vesting in Government, 

(a) Survey No. & area and other details of the property. 

(b) Asssegsment on appointed day. 

(c) Amount of compensation claimed. 

(d) Remarks. ; 7 ` 

7. List of documents suppotting-the claim made in respect of 
items mentioned above. ; 

(a 


Date : ; Yours faithfully, 
Place : (Signature of the applicant). 


REVENUE DEPARTMENT _ 


No. GHM-82(A)/282/M/LTA/1082/157509/Y. Sachivalaya, Gandhi- 
nagar, 7th December, 1982.—Whereas certain draft rules were. published 
as required by section 25 of ihe Bombay Merged Territories and Areas 
(Jagirs Abolition) Act. 1953 m. XXXIX of 1954) at pages 236-9 to 
236-12 of the Gujarat Government Gazette, Extra Ordinary, Part IV-B, 
dated 1 Ith November, 1982 under the Govt. Notification, No. GHM- 
82/255/M/LTA/1082/Y, dated 11th November, 1982, inviting objections 
and suggestions from all persons likely to be affected thereby till 30th 
November, 1982. i : 

And whereas no objections or suggestions are recived from the 
public on the said draft by the Government till the aforesaid date. 

Now, therefore, in exercise of the powers conferred by Section 25 
ofthe Bombay Merged Territories and Areas (Jagirs Abolition) Act, 
1953 (Bom. XXXIX of 1954), the Government of Gujarat hereby makes 
the following rules, namely:— ` 

1. Short Title:—These rules may be called the Bombay Merged 
Territories and Areas. (Jagirs Abolition) (Payment of Compensation 
for Abolition of Mineral rights) Rules, 1982. : 

2- Definition :—In these rules, unless there is anything repugnant 
in the subject or context— : 
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ey a he oe A ee 
(1) “Act” means the Bombay Merged Territories and Arecs 
. (Jagirs Abolition) Act, 1953. : l 
i (2) “Form” means a form appended to these rules. 
(3) Words and expressions used but not defined in these rules: 
shall have the meaning assignment to them in the Act. 


| 3. Form of application Jor compensation:—An application fir 

compensation. under sub-section (3) of section 21 A of the Act shall be 
made in the form A, . 

4. Period for filing an application for compensation for abolitton 

of mineral rights :—An application for compensation under- sub-section 

3) of Section 21A ofthe Act shall be made cn or before the 31st 


ber, 1984. 
FORM—A 
(See rule 3) 
An application for compensation under Section 21A of the Bombay 
Merged Territories and Areas (Jagirs Abolition) Act, 1953. 
(0) P 
The Collector, : 


eA pall nemek odias of the applicant. 


2. Whether mineral rights of the sole Owner are abolished or 
such rights of the other co-sharers are abolished (in case there are co- 
sharera, give the names of each sharer and his share in Interest). 

Year Income received. 

3. Net annual income received from (1) 1.8.51 (1) Rs. 
mines & minerals during the three years to 18.42 
immediately preceding the date of vesting, (2) 1.8.52 (2). Rs, 

i. ©. 1.8.54, to 1.8.85 
(3) 1.8.53 (3) Rs. 
; i to 1.8.54 - 

4. Short detail about mineral rights exercised, i. e. Survey No, & 
area of land from which income derived and nature of minerals excava- 
ted three years preceding the appointed day. - 

5. Amount of compensation claimed under section 21A. 

6. Details about grass land/mineral land vesting in Governr ent. 

a) Survey No., area & other details of the property. 

ts Assessment on appointed day. 

(c) Amount of compensation claimed, 

(d) Remarks. 


7. List of documents supporting the claim made in respect of ` 
items-mentioned above, ; - , 


etc. . l : 
Dato : : : Yours faithfully, 
Place : ; a (Signature of the applicant) 


` 


~ 
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No GHM/82(A) pce DEPARTMENT ‘ 
o : [LTA/1082/157509/Y. (S, A 
nagar, 7th December, 1982.) —Wheress feb be sigue patie 
ed as required by Section 29 of the Bombay Merged Territories 
Miscellaneous Alienations Abolition Act, 1955 (Bombay XXII of 1955) 
at pages 236-12 to 336-15 of the Gujarat Government Gazette Extra- 
ordinary, Part IV-B, dated llth November, 1982 under the Govt 
Notification, No : GHM/82/246/M/LTA/1082/Y, dated 11th November, 

, inviting objections and suggestions from all : 
affected hereby till 30th November, 1982. i rely hg 


And whereas no objections or suggestions are 
public on the said draft by the Government till the A aa Pe 
Now, therefore, in exercise of the powers conferred by Secti ion 29 
of the eg Merged Territories Miscellanoous Alienations Abolition 
Act, 1 mbay XXI of 1955), the Government j 
makes the following rules, a of Gujarat hereby 


_ 1, Short title,—These rules may be called the Bo Merg 
Territories Miscellaneous Alienations Abolition Fania ratte 
pensation for Abolition of Mineral Rights) Rules, fogs 


2 Definition :—Yn these rules, unless there is ythin gnan 
in the subject or context, — S PESEE ; 
(1) “Act” means the Bombay Merged Territori iscellaneo 
Alienations Abolition Act, 1955; : Gaiei i 
E T Sp a form appended to these rules; 
(3) ords and expressions used but not defined i 
shall have the meaning assigned to them in the Act. a Cego rule 


3. Form of application for compensation —An applicati l 
t : . plication for 
compensation under sub-section (3) of section 24A of t 
maoo i form A f ce h Act shall be 
. Period for filing an application Jor compensation 
of mineral rights :—An application for compensation Toe Ea 
Dai rigbts Ti Rann for compensation under sub-section 
(3) of Section of the Act shall be made on 
December, 1984 or before the 31st 
FORM—A 


(See rule 3) 


An application for compensation under Section 24 
one Merg:d Territories Miscellaneous Alienatiens Abolition Ate 
1 A 
To 

The Collector, 


. District 


““L, Full name and address of the applicant. f 
2. Whether mineral rights of tho sole owner are abolished or such 
Tights of the other co-sharers are abolished (iu case th 
give the nane ol each aharer end ROTUA ieee 
Year i 
3. Net annual income received from (1) 1-8-52 Taye wed 
mines and minerals during the three years to 1-8-53- l 





64 "NOTIFICATIONS — GUJARAT GOVERNMENT [ 1983 


— 


immediately preceding the date of vesting (2) 1-8-53 (2) Rs. 
` he, 1-8-55. to 1-8-54 
(3) 1-8-54 (3) Rs. 
to 1-8-55 
1° 4 “Short detail about mineral rights exercised /-e Survey No. 
g and area of land from which Income derived and nature of minerals 
ae aa three years preceeding the appointed day. 
-Amount of compensation claimed under gection 24A. 


A Details about grass laad/mineral land vesting in Government. 
(a) Survey No., area and other details of the property, 

(b) Assessment on appointed day. i 

(©) Amount of compensation claimed. 
(d) Remarks. 


7: -Listof documents supporting the claim made in respect of 
items mentioned obove. > 





~ 


(a) 
) 
(c) 
d) 
© 
etc: 
Yours faithfully, 
(Signature of. the applicant}, 
Date 
Place 


Poblished in the Gujarat Goverment Gazetto, Part IV-B, dated 

aai E 1982. 
PORTS AND FISHERIES DEPARTMENT 

No, GH/B-36/A /82/GMB/1482/GH (Sachivalaya, Gandinagar, 
30th October, 1982.—In excrcise of the powers conferred by section 113 
read with sub-section (1) of section 110 of the Gujarat Maritime Board 
_ Act,.1981 (Guj. 30 of 1981), the Government of’ Gujarat hereby 
- makes’ the following Regulations, saamely:— 

1. Short title — These regulations may be called the Gujarat 
Maritime Board ar for meetings of the Board and its com- 
mateca) Regulations, 1982 - 

CHAPTER I 
Preliminary 

2. Definitions — (1) In these remilations: unless the context other- 
wise req 

(a), “the “Act” means the Gujarat Maritime Board Act, 1981. 

(b) “clear days” means days exclusive of the day of i issue of a 
notico of intimation and of the day of meeting ; 

(c) “resolutions” means a proposal made to evoke action on the 
part of the Board and it includes an amendment of resolution 

_ (d) - ‘section’? means a section of the Act ; : 

(e) -“‘Chief Executive Officer” means the Chief Executive Officer 
appointed under- section 17 ; 


Bee ‘Presiding authority” means the person presiding over the 
gof the Board ; 
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T 


(2) The words and expressions used but not defined in these 

regulations shall have the meaning assigned to them in the Act 

CHAPTER II 
Meetings of the Board 

. 3. Date, time and place of meetings.—The Board shall ,ordinarily 
meet, once in a month or whenever necessary as may be decided by the 
Board The Board shall meet on such date, time and atthe head 
quarter of the Board or at such other place as mav be fixed by the 
Chairman or Vice-Chairman with the approval of ihe Chairman or as 
may be fixed in the previous meetings of the Board. 

4, Special Meeting —The Chairman, may, if he ` thinks fit and 
shall, on receipt of a written requisition from the majority of the mem- 
bers, “call a special meetiog and fix the date, time and place for the 
special meeting, 

5. Notice of meeting.—{1) The Chief Executive Officer, shall give 
atleast ten clear days’ notice of overy ordinary meeting to all the mer- 


bers stating the date, time and place of and the business to be transacted 
at such meeting. The period of notice may., be waived if the date, tine 
and place of ensuing meeting has already been fixed at the previous 
meeting or if the Chairmin -considers it necessary to hold a meeting for 
the transaction of any emergent business. In case of special. meetings, 
five clear days’ notice shall be given to all the members. 


(2) Non receipt of notice of meeting by any member shal] not by 
rerson of such omission, invalidate the proceedings of or any resolution 
passed at such meeting 

6. Mode of delivery uf notice. —Every notice of the meeting, when 
date is not fixed at the previous meetings, shall be sent to the members. 
by ordinary post under certificate of posting or ty hand celivery 

7. Agenda of the Meeting. —(1) A copy of tke agenda (with 
notes, if any) shall be circulated to all memters of the Board, before 
the date fixed for the meeting, except where a meeting h's been called 
by the Chairman or the transaction of emergent business. 

(2) The papers connected with the items of agenda shall be mace 
available if required at the time of meeting 

(3) Notwithstanding anything contained in sub-regulation (1) any 
matter not included in the agenda ‘of the meeting of the Board, on 
which decision of the Board is urgently required, may with the approval 
of the Chairman be placed before the Board at such mecting and the 
Board may consider such matter. 

(4) Any member desiring to ask any information relating to any 

- of the items of the agenda of the meeting or any other point concerning 
the affairs of the Board, shal] give adequate notice to enable the Chief 
Executive Officer, to collect the necessary information. 


8. Presiding Authority of meeting.—Wtere a member other than 
the Chairman or Vice Chairman is presiding ut the meeting and if the 
Chairman or Vice Chairman attends at any time during the course of 
such meeting, the member so presiding over the meeting, stall vacate 
the chair and the meeting shall continue under the Chairmanship of the 
Chairman, or as the case may be, the Vice Chairman. 

Quorum.—(1) The quorum necessary for the transaction of 
the business at a meeting of the Board shall be one ha'f of the tctal 
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number of the members of the Board including the Chairman. 

(2) If at any time during the course of a meeting it is brought to 
the. notice of the Chairman or Presiding Authority that the number of 
members present inclusive of the Presiding authority falls short of the 
number required for quorum, the Presiding Authority shall, if there be 
no quorum after waiting for a period of not less than thirty minutes 
adjourned the meeting to some other day, fixing such time and Place as 
he thinks convenient and the business which remains undisposed of at 
such meeting shall be disposed of at the adjourned meeting or at any 
subsequent adjournment thereof even if there be quorum thereat or 
not, f b : : 

` Provided that no business shall be transacted at any adjourned 
meeting other than thut left undisposed of at the previous meeting. 


10. Adjournment af Meeting.—(1) 1f within thirty minutes from 
. the time appointed for a meeting there be no quorum, the meeting shall, 

if called upon the requisition of members, be dissolved and in any other 
case unless allthe members present agree to wait longer,-the Presiding 
Authority shall adjourn the meetiog to such hour on the same day or 
some other day as he may reasonably fix and the business which would 
have been brough before the adjourned meeting and may be disposed 
of at such meeting or at any subseqcent adjournment thereof, 


Provided that no business shall be transacted at any adjourned 
meeting other than that left undisposed of at the previous meeting, 
` (2) A meeting may with the consent of the majority of members 
present be adjourned from time to time, but no business shall be 
transacted at any adjourned meeting other than that left undisposed at 
the previous meeting, shall be announced at the meeting before it is 
. adjourned and no separate notice shall be necessary. 


11. Order ‘of ‘business at a meeting.—The items of business at a 
meeting of the Board shall generally be shown in the following orders, 
names :— 

(i) Confirmation of the minutes of the previous meeting, ; 

(ii) Reports of action taken on the decision at tho previous 
meeting ; i 

(ili) Matters relating to urgent official business brought forward 
by the Chairman or Vice Chairman ; . 

(iv) Any resolution regarding change of agenda. 

(v) Resolutions. 

(vi) Statement of receipts and « xpenditure 

(vii) Progress Report f 

(viii) Items such as budget, plans, programmes and audit reports. 

(ix) Any matter which the State Government or any other officer 
authorised by the State Government in this behalf May require the 
Board to consider; 


(x) Any other matter which may be brought up at the meeting 
with the permission of the Chairman or Presiding Authority. 

12. Ordinary business to be transacted according to agenda.— 
Except with the permission of Presiding Authority : — 

(a). no business whichis not entered in the Agenda, shall > 
transacted at any mecting. 


o 
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(b) The business to be transacted at any meeting shall be taken 
up in the order in which it is entered in the Agenda: . . 

Provided that in granting permission: for priority for transacting 
any business, the decision of presiding authority shall be final. 

13. . Conduct of members during meeting.—(1) A member who 
desires to make any observation ‘on any matter lefore the meeting. 
shall be called upon by the Presiding Authority, address his remark 
to the Presiding Authority, 

(2) A member shall confine his speech strictly to the question 
before the meeting and shall cease to make remarks which are held by 
the Chairman to be irrelevant or offensive, 


14. Moving of Resolutsons.—(1) A member who wishes to moves 
any resolution, shall send a notice of such resolution together with a 
- brief covering note setting out therein the reasons in- support of 

Resolution to the Chief Executive Officer, at least ten days in advance 
of the meeting, 80 as to enable the Chief Executive Officer to include 
the resolution in the agenda : 

Provided that the Chairman may at his diseration, allow such. 
resolution to be moved in a meeting though the notice of the resolution 
is not received in time for inclusion in the Agenda.. 

_’ (2) Any resolution on which the decision of the Board is urgently - 
required may be.circulated to the membersand if itis approved by 
majority of members of the Board it shall be deemed to have pacs:d 
asa resolution at a meeting of the Board: duly convened Such 
decision shall be placed before the next meeting of- the Board for 
ratification. 

15- Resolution to be voted on conclusion of debate.—(1} The - 
Presiding Authority may on the'conclusion of a debate on a resolution 
orat any time when the Presiding Authority is satisfied that the 
resolution has been sufficiently discussed, .put the same to the vote of 
the meeting Against all resolution passed at a meeting, a remark- 
shall be made in the minuted of the meeting as ‘passed by majority’ or 
as ma unanimously’ ag the case may be. i 

G)` When there are one or more amendments to. a resolution, 
the SRDA Authority shall first put to vote the amendment or 
amendments one by one. ` 

(ii) ` Ifall amendments are, lost, the Chairman or the Presiding 
Authority shall put the Resolution to vote. 

(iii) Ifany amendment or amendments are carried, the Presiding 
Authority shall put 10 vote the resolution incorporating the amendment 
or amendments which have been carried together. 

(iv) The Presiding Authority may group together the amendments 
which are substantially the same. 

(3) The resolution with or without an amendment or amendments 
as finally'carried under sub-regulation (2) shall be considered to be tbe 
decision of the Board. 

16. Manner of taking yotes.—(1) The votes shall be taken by 
raising of hands but if the majority of members present so decide, the 
votes shall be taken by ballot. 

/ (2) - Any member present at a meeting may refrain aa vonn: if 
he so chooses. 
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(3) Every question to be voted shall be first putto vote for 
ascertaining the number of members who are in favour of the question 
and subsequently ror ascertaining the number of members who are > 
against the question 


17, Procedure for leaving meeting:—-A member who wishes to 
leave the meeting before its closure shall, immedietely before leaving 
intimate his intention to the Chairman or the Presiding Authority. i 

18. Recording of signing of - minutes ofa Meeting.—(a) The 

- decision reached in the meeting shall be recorded and compiled with by 
the chief Executive Officer in an appropriate manner. 


(b) The Chief Executive Officer sball keep and maintain a minute 
book which shall contain the names`of the members and officers of the 
Board ‘present ata meeting, the minutes duly signed by the Presiding _ 
Authority of such meeting and confirmed by the Board. - Each page of 
the minute book compiled in the register shall be intiated or signed b 
the Chief Executive Officer in a top corner of each page after it is 
passed. A copy of the approved minutes shall be sent to the Chairman 
and all other members and State Government and any other concerned 

` authority which the Chief Executive Officer may think fit, within seven 
-days after its approval. The minutes book shall be open to inspection 
at all reasonable times by any member of the Board and the authorised -. 
representative of the State Government. The minute book shall be' ` 
kept in.the safe custody of the Chief Executive Officer, ` 


(c) No decision of tho Board shall be: modified or cancelled within ' 
three months after passing thereof except by decision of two thirds of 
the number of member present. 

19 Confirmation of minutes of previous meeting.—The minutes of 
the proceedings of the preceding meeting previously circulated shall be 
taken as read unless the majority of the members present request that 
such minutes be read before it is confirmed by the Board. 


20. Corrections of errors in the minutes.—If any member present 
draws the attention of the presiding authority of the previous me¢tings 
to any portion of the minutes of the proceedings of the previous meet-. 
ings as being erroneously entered in the minutes, such amendment as. 
such presiding authority deems proper shall be made before the minutes ; 
are confirmed by the Board. 

CHAPTER III 
Meetings of Committes 

21. Chairman of Commitre€é and notice of meetings of Commities.. 
The Chairmin of a Committee appointed by the Boards shall be the 
convenor, Three clear days notice of an ordinary meeting and one day’s 
netice of a special meetings shal]~ be given. 

22, Manner of Service of Notice.—The manner of service of notice 
of meeting of the committee shall be the same as that for the Meeting of 
the Board. 

s 23. All members to he present at meeting.—No business shall be 
transacted at any meeting of the committee unless all members of the- 
committee are present. 

24 Rules of procedure.—The procedure for the meeting of tie 
‘Board shall ae apply mutatis mutandis to the meetings of com. 
mittees, 
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25, Record.—A written record of the proceedings of every meeting 
of the committee shall be kept and maintained by the Chief Executive 
Officer, : : 

_ 26. Proceedings of meeting to be signed.—All the members of the 
committee shall affix their signatures to the record of the proceedings of 
the meetings of the committee, 

27. Maintenance of record of proceeding.—The Chief Executive 
Offic2r shall maintain the record of proceedings of each meeting. 

28. Proceedings to be placed before the Board of the committee 
and Government.—The proceedings of every meeting of the committee 
shall be placed before the Board at'its next meeting and also to the 
Government thereunder. ` - 

29. Date, time and place of the meetings.—The meetings of the 
Committee shall normally be held at- the Office of the Board unless the 
members of the Committee unanimously decides to meet elsewhere. 
The committee shall: meet on such date and at such time as may be 
unanimously decided by the members af the Committee. 


Published in the Maharashtra Government’ Gazette, Part IV-ka, 
dated December 13, 1982. 


BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
No. P. 1630/57.—In exercise of the powers conferred by sub-section 
(2) of section 304 of the Code of Criminal Procedure, 1973 (II of 1974) 
and with the previous approval of the Government of arashtra, 
the Honourable the Chief Justice and Judges of the High Court of 
‘Judicature at Bombay are pleased to make the following rules,— 
1. Short title and commencement,—(1) These rules may be called 
“the Leagal Aid to unrepresented occused person in cases before the 
Court of Sessions Rules, 19§2.”’. i 


(2) -These rules shall come into force with effect from 27th Octo- 

ber, 1982, 
_ 2. Definitions.—īn these rules, unless the context otherwise 
requires, — j : 

(a) ‘‘Court’? means Court of Sessions established under the Code 
of Criminal Procedure, 1973 (II of 1974) ; ' 

(b) “Indigent person” -means a person who in the opinion of the 
Court has no means to engage a Legal Practitioner of his own for the 
defence of his Sessions Case or appeal before the Court of Sessions. 

(c) “Legal Aid” means Leagal Aid given toan unrepresented .- 
accused person in all or any of the following modes, namely :—, 

(i) payment of Court-fees, process fees,- expenses of witnesses and 
all other charges payable or, incugred'in connection with any proceed- 
ings before the Sessions Court. A 

- (ii) representation by @ Legal Practitioner in proceedings before 
the Sessions Court ; 

(ii) supply of certified copies of judgements, orderk, notes of 

- evidence and other documents in proceedings before the Sessions Court ; 

(iv) „drafting of legal documenis ; g 

17 (d) ‘unrepresented ‘accused person’? means an indigent person 
who inthe opinion of the Court has no means to engage a Legal 
Practitioner of his own for the conduct of his'case before a Sessions 
Court. i 


ease ee 
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Explanations.—A person whose gross income from all sources does 
not exceed Rs, 5,000, per annum or such amount as Government may 
prescribe from time to time shall ordinarily be considered to be a per- 
son who has no means to en a Legal Practitioner. 

3. Availability of Leagal Aid.—The Legal Aid shall be given to— 

(a) every unrepsented accused person entitled to such aid in a case 
before a Sessions Court ; 


(b) a person who is in incommunicado condition or to an indigent 
person entitled to recover maintenance allowance under section 125 of 
the Code of Criminal Procedure, 1973 (II of 1974) ; 

oO an indigent person who desires to defend a proceeding before 
the jons Court: 

Provided that, no Legal Aid under these rules shall be given in 
cases involving economic offences or offences against social Jaws such 
as the Protection of Civil Rights Act, 1955, the Suppersession of 
Immoral Traffic in Women and Girls Act, 1956 or child abuse. ` 


4. Duty of the Court.—(1) The Presiding Officer of the Court 
shall explain to every unrepresented accused person, the provisions of 
the rules of Legal Aid as soon as he is produced before him for the first 
‘time and shall certify under his signature the fact of having done so in 
the record of the case to that eflect. ` After explaining to such uorepre- ` 
sented accused person the provisions of the Rules if the said unrepresen- 
ted accused person states that his income does not exceed Rs. 5,000 per 
annum, he shall be asked if he desirous to submit-an applcation in the 
‘Form specified in the Schedule appended to these Rules, 


(2) The Presiding Officer shall ascertain whether the unrepresen- 
ted accused person is desires of having of free legal assistance. 7 

(3) No unrepresented person shall be compelled to avail of free 
legal assistance against his wish. 

(4) The Presiding Officer of the Court shall, at the time of 
awarding sentence of imprisonment or imprisonment in default of 
payment of fine, hae the convict of his right of appeal and the 
right to get the Legal Aid for perferring an appeal. 

5. Authority to decide capacity of person to engage a Legal 
Practitioner.—(1) Every Presiding Officer of the Court is authorised 
to certify or report whether the person applying for Legal Aid is not 
able to engage a Legal Practitioner at his own cost, 


. (2) Every application for Legal Aid shall be made to the Court 
before which the proceeding is to be instituted or pending as the case 
may be, and shall be in the form specified in the Schedule appended to 
these Rules. No Court fee shall be paable on such application. 


6. Panel of Legal Practitioners for Legal Aid —(a) The appoint- 
ment of a Legal Practitioner for the unrepresented accused person under 
these Rules shall be made from a panel of Legal Practitioners constituted 
for cach Court by the Presiding officer of the Court in consultation 
with the President and the Office Bearers of the Bar Association, if, any, 
Where thore is no Bar Association, the Presiding Officer shal] draw up 
the el in consulation with the Senior Advocates, Senior Advocates 
of the Ba” and tho junior members of the Bar haying at least a standin 


7 
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_ of five years “as practising lawyer. In every case where an offence is 
punishable with sentence of death of imprisonment for 7 years or more 
a Senior Advocate with a Junior Advocate from the panel shall be 
appointed for defending the unrepresented accused. As far as possible 
the Presiding Officer shall not make an appointment from outside the 
panel but ho may do so for any exceptional reason to be recorded in 
writing. 

(b) Notwithstanding anything to the contrary, in a case pending 
on the date of commencement of these Rules against an unrepresented 
accused person an application in that behalf to the Court, the Legal 
Practitioner engaged by him shall be deemed to be the Legal Practitioner 
appointed by the Court under these Rules and ‘shall be paid fees 
admissible under these Rules. 


7. Constitution of Panel of Legal Practitioners.—(1) The panel 
shall be constituted normally for every two years from the 1st day of 
January onwards or according to the convenience of the Presiding 
Officer of the Court. 


- Provided that, a Legal Practitioner shall continue ina case, for 
which he is appointed till its completion if the case is not closed in the 
year. 

(2) Every person included in the panel shall express in writing 
to the Presiding Officer of the Court his willingness to serve on the 
panel and thereupon such persons shall accept appointment in any case 
and appear in Court when so appointed. 

(3)- Any person in the panel may tendcr his resignation in wcities 
. to the authority constituting the panel. 

(4) Any vacancy in the panel caused by resignation or otherwise 
may be filled up by the Presiding Officer of the Court from the Legal 
Practitioners practising i in the Sessions Court but the term of the person 
so appointed will expire on the date of coinciding with the pr riod for 
which the said panel is constituted. 
> (5) If any Advocate after having agrred to serve ona panel 
neglects or refuses to accept an appointment, he shall forthwith cease 
to bea member of the panel and shall be debarred from being re- 
appointed on the panel. If an Advocate refuses or neglects an appoint- 
ment his name shall be reported by the Presiding Officer of the Court 
to the Bar Council of Maharashtra. 


(6) If any Legal Practitioner after accepting an appointment, 
neglects or refuses to discharge his duties properly, the authority which 
sanctioned the appointment shall remove the Legal Practitionerand 
appoint another in his‘place. Such removal will entail the consequences 
mentioned in sub-rule (5). 

(7) Any person serving on a panel shall be elligible for reappoint- : 


-, ment 
(8) Cases in which Legal Aidi is sancticned, as far as may be, 
distributed among the members of the panel equitably. 
8. Cancellation of Legal Aid.—The Court may .either on its own 
motion or otherwise cancel the Legal Aid granted to an DUA ate 
persons in the following circumstances, namely :— 
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(a) If the Legal Aid was obtained by misrepresenation or fraud; 

(b) Ifthe aided person does not co-operate with the Legal Prac- 
titioner assigned by the Court ; ; 

(c) If the,aided person engages a Legal Practitioner other than the 
one assigned by the Court. 


9. Facilities to the Practitioners.—The Presiding Officer of the 
Coart shall provide the Legal Practitioner or Practitioners appointed on 
behalf of the unrepresented accused person such facilities as would be 
necessary for the conduct of the case such as hold interviews tendering 
advice and supplying certified copies of judgments, orders, notes of 

. evidence and other documents free of charge. 3 i 
10. Fees payable to Legal Practitioners on the Panel.—(1) The 


` Senior Legal Practitioners appearing for the- unrepresented accused 
shall work as amicus curiae and shall not be entitled to any fees. ` 


(2) The Junior Legal Practitioner appearing for the unrepresented 
accused shall be paid the following fees :— 
-~ Ina sessions case or appeal before the City Civil and Sessions 
Court at Bombay,— ; 
: (a) the Legal Practitioner on the panel shall be paid Rs. 75 per 
day of effective hearing subject toa maximum of Rs. 450 in any one 
case ; 


(®) In a Sessions case or appeal before any other Sessions Court, 
the fees shall be Rs. 50 pèr day of effective hearing subject to a 
„maximum of Rs. 300 in any one case ;- i 
(c) In cases where the Senior Legal Practitioner certifies that the 
Junior Legal Practitioner assisting him in the case deserves enhanced - 
fees, on accqunt of the number of days involved, special labour put in 
and the marked industry and “ability displayed by him, ‘the Junior Legal 
.Practitioner shall be entitled to such enhanced fees as the remembrance 
of Legal Affairs may sanction on the recommendation of the Court. 


.* 11. Recovery of Fees,—In case of cancellation of Legal Aid on 
the ground of misrepresentation or fraud, fees paid to the Legal 
Practitioner shall at the discretion of the Court be recovered from the 
person to whom the. aid is given as arrears of Land Revenue, ~ ' 

12. Disbursement of, fees.—(1) Every bill of fees and other 
expenses incurred shall be submitted by the pleader appointed in the 
case for the counter-signature of Member-Secretary of the Maharashtra 
State Legal Aid and Advice Board, Bombay through the Court appoint- 
iog him. re 

- (2) The Bill shall be accompanied by the order authorising such 

pleader to appear in the case, together with certificate from the Court 
concerned as prescribed in Rule 13. i 

(3) If the Member-Secretary of the Board is satisfied that the Bill 
is in order, he shall countersign it and return it to the Pleader concer- 
ned, who shall then preseht it at the treasury for payment. i 


(4) The amount of every such Bill shall be debited to the provision 
made for the purpose so far as pleaders in Greater Bombay and in 
mofussil are concerned under the budget head ‘214-Administration of 
Justice-in-Legel Advisers and Counsel-m (iif) Legal Aid and Advice 
Board-(4)-Payment for professional and special service”, 
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13. Certificate.—The Certificate to be submited to the Court shall 
contain the following details :— 
(a) the number of days on which actual work is done; 
s (b) the duration of work for each day : : 
' (c) statement that the Legel Practioner has not received any fees 
fr: mthe unrepresented accused person or from any other source; - 
(d) the fee payable to him as per these rules 


14. Legal Practitioner not to receive any fee from party.—The 
Legal Practitioner to whom free is due or paid under these Rules shall 
not be entitled to nor shall he receive, any fee from the party or from 
any other source. 


15. Saving.— Notwithstanding anything contained in these Rules 
it shall be competent for the Government to issue from time to time any 
direction or instruction with a view to implementing the scheme for 
Legal Aid to the unrepresented accused person having regard to the 
special circumstances of any case, 


SCHEDULE 
(See rules 4 and 5) 
Form of Application for Legal Aid. 
1. Name of the Court. 
2. Number of Sessions Case/Appeal. 
3. Name, description.and place of residence of the applicant 
4, Average monthly income of the applicant from all sources. 


I/we amjare the... .. 02.6. oo. 6 sevecsestccases 
Ul aeaiee r aes ar iae eE NOV aaen as eaae, 
my/our average monthly income from all sources is Rs, iene... 
}/we/am/are not in a position to engage a Legal Practitioner of my/our 
Own in the above... sauces een IRE, therefore, pray that 
the Court may be pleased to appointa Legal Practitioner for me/us in 
the above... cee eeeeescseeseees 

The above statements are true to the best of my personal knowledge 
and belief- 


Signature of applicant/s 


Forwarded LOL ie eeeee sessen teres se me mer ee ee seeeeees for enquiry and 
TOPOIt. eee ee ee eee ee oozes ae DEfOTE 2. LW... PERPE 
Presiding Officer, 
High Court, Appellate Side. G. B. TERDALKAR, 
Bombay, 19th October 1982 Additional Registrac. 


——— 


BY THE HIGH COURT OF JUDICATURE AT BOMBAY 

No. P. 1630/57—In exercise of the powers conferred by sub-section 
(2) of section 304 of the Code of Criminal Procedure, 1973 (II of 1974) 
and with the previous previoval of the Government of Maharashtra, the 
Honourable the Chief Justice and Judges of the High Court of Judicature 
at Bombay are pleased to make the following rules, Damely :— 

1. Short title and commencement — (1) These rules may be called 
“the Legal Aid to unrepresented accused persons in Criminal Cases 
other than those before the Court of Sessions Rules, 1982” ' 
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(2) These rules anal come into ` ‘force with effect from 27th 
‘October 1982. - 4g 

2. Definitions, (a) “Court” means a- Criminal Court ` other thao 
a Court of Sessions established under the Code of Criminal Procedure, 
1973 (II of 1974) or Court exercising sonal jurisdiction under any 
law for the time being in force; 


(b) “Indigent Person’ means a person Shes in the’ opinion. of the 
Court has no means to engage a Legal: Practitioner of his own for the 
defence of his criminal case; a 


(c) “Legal Aid” means Legal Aid given to n ubrepresented 
accused person in all or any of the following modes, namely;— 
(t) payment of Court fees, process fees, expenses of witnesses and 
` all other charges peyable or incurred in connection with any criminal 
proceedings; 
(ii) representation by a legal practitioner in criminal proceedings; 
(iif). supply of certified copies of judgements, orders, notes of 
- -evidence and other documents in criminal proceedings ; 


(iv) drafting of legal documents ; 
(d) ‘unrepresented accused person” means an indigent accused 


person who is not represented by a pleader and who im the opinjon of 
the Court has no means to engage a Legal Practitiouer of his own for 
the conduct of his case before a Court 
Explanation.—A person whose gross annual income from all 
sources does not exceed Rs. 5,000 or such amount as Government may 
prescribe from time to time- shall ordinarily be considered to be a person 
who has no means to engage a Legal Practitioner. - 
3 Availability of Legal Aid —The Legs! Aid shall be given to - 
(1) every unrepresented accused person entitled to’such aid in a 
case before a Criminal Court ; 
(b) -a person who is in incommmnicado condition or an“ indigert 
person entitled to recover maintenance allowance under sbction 125 of 
_the Code of Criminal Procedure, [973 (II of 1974) ; 


(c) an indigent person who desires to defend a criminal proceeding: 

Provided that, no Legal Aid under these Rules shall be given in 
cases.involving economic offences or offences against social laws auch as 
the Protection of Civil Rights Act, 1955, the Suppression of Immoral 
Traffic in Women and Girls Act, 1956 or child abuse. 


4. Duty of the Court.— (1) -The Presiding officer of the Court sha] 
explain to every unrepresented accused persdn; the provisions of the 
Rules of Legal Aid as soon as he is produced -before him for the first 
time and shail certify under his signdture the fact of having done so in 
the record of the case ta that effect. After explaining to such unrepre- 
sented. accused person the provisions of the Ruks, if the’ -said 
unrepresented accused person states that his income does not 
exceed Rs. 5,000 per annum, he shall be asked ‘if he desires to submit 
an application in the Form’ specified in the Schedule Aappenteded to 
these Rules. 


(2) The Presiding Officer shall ascertain whether the unrepresented 
accused person is desirous of free legal assistance 
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- (3) -No unrepresented person shall be compelled to avail of free 
legal assistance against his will, 

.(4) The Presiding Officer of thé Court shall, at the time of.awar- 
ding sentence of imprisonment or imprisonment ip. default of payment 
of fine, acquaint the tonvict of his right.of ar Be! and the emer to get 
the Legal Aid for preferring an appeal. 


5. Authority to decide capacity of person to “engage Sega 
Practitioner.—(1) Every Presiding Officer of the Court is authorised to 
certify or Teport whether the person applying - -for Legal Aid is not able 


to engage a Legal Praetitioner at his-own cost f 

(2) Every application for Legal Aid shall be made, to ARA Court 
before which the proceeding is to be instituted or- pending, as the case 
may be, and shall be in the Form specified in the Schedule’ appended to 
these rules. No Court-fee shall be payable on such application 


. 6 Panel of Legal Practiiioners for Legal Aid —(a) The: -appoint- 
ment of a.Legal Practitioner for the unrepresented accused person under 
these rules shall be made from a Panel of Legal Practitioners constituted 
for each Court by the Presiding Officer of the Court in consultation with 
the President and the Office Bearers of the Bar Association, if any 
Where there is no Bar Association Presiding Officer shalj draw up the 
panel in consultation with the Senior Advocates of the concerned Bar. 
The panel may include the President of the Bar Association, Senior 
Advocates of the Bar and the junior m:mbers of the Far having at 
least a standing of three years as practising lawyer in every case where 
an offence is punishatle with the sentence of imprisonment for two years 
or more, a Senior Advocate with a Junior Advocate from the panel shall 
be appointed for defending the unrepresented accused As far as possitle, 
the Presiding Officer shall not make an-appointment from cutside the 
panel but he may do so for any ¢Xceptional reason to be recorded in 
writing 


(b) Notwithstanding anything to the contrary, in a case pending on 
the date of commencement of these Rules against an unrepresented accu- 
sed person, on application in that behalf tu the Court, the Legal Practi- 
tioner engaged by him shall be deemed to be the Legal. Practitioner 
appointed by the Court under these Rules’ and shall be paid fees 
admissib'e under these rules 


7. Constitution of Panel of Teil Practitioners.— (1) The panel 
shall be constituted normally for every two years from the Ist dav of 
January onwards or according to the convenience of the Presiding Officer 
of the Court and a copy thereof will te sent to the District and Sessions 
Judge by him - 

Provided that, a Legal Practitio er shall contiaue in a case, for 
which he is appointed, till its completion if the case is not closed in 
that year, ` 

. 2) Every p:rson included in the panel shall express in riting to 
the Presiding Otticer of the Court his willinghess to servé on the penel 
and thereupon such person shall accept appointment in any cise and 
- appear ia Court ween so appointed 

(3) Any person in the panel may tender his sesignauicn in vriting 
to the authority constituting the panel. 
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(4) Any vacancy in the pane! caused by resignation or otherwise 
may be filled up by the Presiding Officer of the Court from the Legal 
Practitioners practising, in the Court but the term of the person so 


_appoinied will expire on the date coinciding with the period for which 
the said panel is constituted. a 


.(5) If any Advocate after having agreed to serve ona panel 
neglects or refuses to accept an appointment, he shall forthwith cease to ` 
be a member of the panel and shall be debarred from being reappointed 

. on the panel, Ifan Advocate refuses or meglects an appointment, his 
name shal] be reported by the Presiding Officer of the Court to the Bar 
Council of Maharashtra. f 


(6) If any Legal Practitioner after accepting an appointment, 
neglects or refuses to discharge his duties properly, the authority which 
sanctioned the appointment shall remove the Legal Practitioner and 
appoint another ia his place. Such removal will entail the consequence 
mentioned in sub-rule (5). ; i 

(7) Any peison serving on a panel hall be eligible for reappoint- 
ment. 

(8) Cassin which Legil Aid is sanctioned, as far as may be, 
distributed among the members of the panel equitably. 

8 Cancellation of Legal Aid —The Court may either on its own 
motion or otherwise cancel the Legal Aid granted to an unrepresented 
person in the following circumstances, namely :— > 


(a) Ifthe Ləgıl Aid was chtained by misrepresentation or fraud: 
(b) If the aijed person does not co-operate with the L-gal 
Practitioner assigned by the Court; 


(c) If the aided person engages a Legal Practitioner other than 
one ossigned by the Court, i 


9. Facilities to the Legal Practitloners.—The Presiding Officer of 
the Court-shall provide the Legal Practitioner or practitioners engaged 
on behalf of the unrepresented accused person such facilities as would 
be necessary for the conduct of the case such as holding interviews, 
tendering advice and supplying certified copies of judgments, orders, 
notes of evidence and other documents free of change. 


10. Fees payable to Legal Practitioners on the Panel.—(1) The 
Senior Lega! Practioners appearing for the unrepresented accused shall 
work as amicus curice and shall not be entitled to any fees . 

(2) The Junior Legal Practioner appearing for the unrepresented 
accused shall he paid the following fees :— 

(a) in all legal proceedings in Courts at the headquarters of the 
Districts and in the Courts of Metropolitan Magistrate in Greater 
Bombay, Rs 50 per day of effective hearing, subject toa maximum of 
Rs. 300 in any one case; f 

(bì in all legal proceedings in Courts in Taluka places otter 
than Greater Bombay and Talukas having headquarters at District 
nlaces, Rs 25 per day of effective hearing, subject toa maximum of 
Rs 200 in any one case; 

(c)_ in cases where th»- Senior Legal Practitioner certifies that the 
Junior Legal Practitioner assisting him in the case deserves enhanced 
fees, on accouht of the number of days involved, special labour put in 
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and the marked industry and ability displayod by him, the Junior Legal 
Practitioner may be paid sich enhanced fees as the Remembrancer of 
Legal Affairs may sanction on the recommendation of the Court. 

11. Recovery of Fees —In case of cancellation of Legal Aid on the 
ground of misrepresentation or fraud, fees paid to the Legal Practioner 
shall at the discretion of the Court be recovered from the person to 
whom the aid is given as arrears of Land Revenuo. 


12. Disbursement. of fees.—(1) Every bill of fees and other 
expenses incurred shall be ‘submi by the pleader appointed in the 
case for the counter signature of the Member Secretary of the 
Maharashtra State Legal Aid and Advice Board through the Court 
appointing him. s 

(2) The Bill shall be accompanied by the order authorising such 
pleader to appear in tho case, together with certificate from the Court 
concerned as prescribed in Rule 13. , 

(3) ‘If tho Member Sscretary of the Board is satisfied that the 
Bill is in order, it shall ‘countersign it and return it to the pleader 
concerned, who shall then present it at the treasury for payment 


(4) The amount of every such Bill shall be debited to the Provision 
made for the purpose so far es pleaders in Greater Bombay and in 
mofussil are concerned under the budget head “*214-Administration of 
Justice-in-Legal Advisers and Counsel-m-(iii) Legal Aid and Advice 
Board (4) Payment for Professional and Special Services,” 

13. Certificate.—The Certificate to be submitted to the Court 
shall contain the following details :— 

(a) the number of days on which actual wo,k is done ; 
~ (b) the duration of work for each day ; 

(c) Statement that-the Legal Practitioner has not received any 


fees from the unrepresented accused person or from any other source; 

(d) the fee payable to him as per these rules 

I4. Legal Practitioners not to receive any oe Party.— The 
’ Legal Practitioner to whom fee is due or paid under these Rules shall! 
not be entitled to, nor'shall he receive, any fee from the party or from 
any other soure. 

15. Saving.—Notwithstanding anything contained in these. Rules, it 
shall be competent for the Government to issue from time to time any 
direction or instruction with a view to implementing the scheme for 
legal aid to the unrepresented accused ‘person having regard to the 
special circumstances of any casey i 

SCHEDULE 
(See rules 4 and 5) 
Form of Application for Legal Aid 

1. Name of the Court. ` : 


I/We am/are the... a.a... fect See Tesi. oo aooaaeoa. E EAE 
PA ftectevessers NOw eres assa <- o DOted above my/our average 
monthly income from all sources Rs...... . --.-.. I/We am/are not in a 


position to engage a Legal Practitioner of my/our own in the above 
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ae teeaseseseeeaceee ee ee I/We, therefose, pray that the Court may be pleas- 
ed to appoint a Legal Practitioner, for me/us in the above....... ... 

The above statements are true to the best of my personal knowledge 
and belief, . 
Signature of applicant/s 


Forwarded to... e- +- ceerseteteee eeeeeeesees for enquiry and report 
EATE before eade EET i 
Presiding Officcr. 
High Court, Appellate Side, GB. TERDALKAR, 
Bombay, 19th October 1982. Additional Registrar. 


Published in the Gujarat Government Gazette, Part IV (A), No. 12, 
dated 24th March, 1983 7 
HOME DEPARTMENT 
No, G/G/83/55/(A)MVD-1081-3894-E-2 (Sachivalaya, Gandhinagar 
28th January, 1983—Whereas the draft further to. amend the Bombay 
Motor Vehicles Rules, 1959 were published as required by sub-section 
(1) of section 133 of the Motor Vehicles Act, 1939 (IV of 1939) at 
pages 171-1 to 171-2 of the Gujarat Government Gazette, Extraordinary 
Part-LV-A, dated 25-11-82 under the Government Notification, Home 
Department No. G/G/82/436/MVD/1681[-3894-E2 dt, 25-11-82 inviting 
objections and suggestions from all persons likely to be affected 
thereby; Doi 


And whereas no objections and suggestions have been received from 
the public on the said draft notification issued by Government. 

Now, therefore, in exercise -of the powers conferred by clause (K) 
of sub-section (2) of section 41 of the Motor Vehicle Act, 1939 (IV of 
1939), the Government of Gujarat hereby makes the following rules 
further to amend the Bombay Motor Vehicles Rules, 1959, namely :— 


1. These rules may be called the Bombay . Motor Vehicles 
(Gujarat Amendment) Rules, 1983; |, 

2. Inthe Bombay Motor Vehicles Rules, 1959, in rule 62— 

(i) for sub-rule (3) the following shall be substituted, namely — 

“(3) The fee payable for issue or renewal of each trade certificate 
shall be one hundred rupees. Such.,fee shall be payable in addition to 
any tax that may be levied under tho Bombay Motor Vehicles Tax Act. 
1958"; 

(ii) In sub-rule: (5) the following shall be added at the end, 
namely :— ars 

_ “The certificate in Form T.C. shall. be valid for a period of five 
years from the date of issue dnd shal! be renewable for the further period 
of five years on application madé in Form TGA’’, 

INDUSTRIES MINES AND POWER DEPARTMENT. 

No GU-83/13/(A) MCR-2178- (145)-7776 CHH. ° Sabhirulaya, 
Gandhinngar, 4th February, /983.—In exercise of the powers conferred 
by section 15 of the Mines and Minerals (Regulation and Development) 
Act, 1657 (67 of 1957) the Government of Gujarat hereby makes the 
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following rules further to amend the Gujarat Minor Mineral Rules, 
1966, namely :— ii 

1. (1) These rules may be called Gujarat Minor Mineral (1st 
Amendment) Rules, 1983. ; 

(2) They shall come into force at once. 

2. id the Gujarat Minor Mineral Rules, 1966— 

(1) in rule 19 after the proviso the following further proviso shall 
be added, namely :— j 


“Provided further that if the security deposit is not refunded to the 
leese holder within the period mentioned in the lease deed, the State 
Government shall pay simple interest at the rate of nine percent form 
the date of expiry of the period mentioned in the lease deed”. 


(2) in rule 33F, after the proviso, the following further proviso 
shall be added, namely :— 


“Provided further that if the security deposit is not refunded to the 
parwana holder within the period mentioned ‘in the quarryi g parwana, 
the State Government shall pay simle interest at the rate of nine per.cent 
from the date of expiry of the period mentioned in the quarrying 
parwana,”’; 

(3) after rule 44B, the following new rule shall be Inserted 
namely :— 

“44C. The State Government shal] without prejudice to the provi- 
sion contained in these rules, charge simple interst at the rate of twenty- 
four per cent, per annum on any rent, royalty or other sum due to the 
State Government under these rules or under the terms and conditions 
of any quarry lease or quarrying parwana from the date fixed by the 
Government or the competent officer or, as the case may be, the Director 
for payment of such royalty, rent or other sum and until payment of 
such royalty, rent or other sum is made.”’; ; 


(4) In from D, in Part VI in clause 4, for the word “shall be 
recovered” the word ‘‘shall, together with simple interest due thereon at 
the rate of twenty-four per cent per annum shall be recovered” shall be 
substituted. ‘ 3 

(5) in Form HH, in condition 18, for the words “the same shall be 
recovered’’ the words “the same, together with simple interest due 
thereon at the rate of twenty-four per cent per annum, shall be 
aecovered” shall be substituted. 


Published in the Maharasbtra Govt Gazette, Extraordinary - 
Part IV, (Ka) dated April 20, 1913 : 
: HOME DEPARTMENT i 
No. MVA, 0583/35-TRA-2 Mantralaya, Bombay 400 032, dated 
the 20th April 1983.—In exercise of the powers conferred by clause (e) 
of sub-section (2) of section 4! of the Motor Vehicles Act, 1939 (IV of 
1939), and of all other powers enabling it in that behalf, the Government 
of Maharashtra hereby makss the following ‘rules further to amend the 
Bombay Motor Vehicles Rules, 1959, the same having been previously 
* published as required by sub-section (1) of section 133 of the said Act, 
namely :— - 
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1, Thess rules may be called the Bombay Motor Vehicles 
(Second Amendment) -Rules, 1983. 


2. In rule 49 of the Bombay Motor Vehicles Rules, 1959, after 
clause (ix), the following shall be added, namely :— i 

(x) Particulars of Insurance— 

(1) Insurer (Company name). 

(2) Insurance certificate number, ; 

(3) The date upto which the Insurance certificate is valid.” 





Published in the Gujarat Government Gazette, Extraordinary,’ 
Part IV-B, dated February 4, 1983. mn 
FINANCE DEPARTMENT 

No.. (GHN-16XA)GSR-1083/(36)-TH, Sachivalaya, Gandhinagar, 
4th February, 1983.—Whereas the Government of Gujarat is satisfied 
that circumstances exist which render it necessary to take immediate 
action to amend the Gujarat Sales Tax Rules, 1970 and to dispense with 
the previous publication thereof ; 

Now, therefore, in exerciss of the powers conferred by section 86 
read with section 19B of the Gujarat Sales Tax Act, 1969 (Guj. 1 of 
1970), the Government of Gujarat hereby makes the following rules 
further to amend the Gujarat Sales Tax Rules, 1970, namely :— 


1. These rules may bo called the Gujarat Sales Tax (Amend- 
ment) Rules, 1983. 
2. In the Gujarat Sales Tax Rules, 1970 (hereinafter refer.ed to 
as ‘‘the said rules”), in rule 24— he 
(i after sub-rule (9A) the following sub-rule shall be ins:rted, 
namely :— . 
_ “(9B) A certificate for the purpose of clause (i) of section (1) 
of section 19B shall be in Form 24B”; 
(ii) in the heading for the word end figures “and 49°” the figures, 
letter and word ‘‘19B and 49°’ shall be substituted. , 
3. After Form 24A appended to the said rults, the following 
Form shall be inserted, namely:— 
` “Form 24-B 
[ See rule 24 (9B) ] ; 
Certificate to be issued by a registered dealer purchasing groundnut 
or peanut for the purpose of clause (i) of sub-section (i) of section 19B 
of the Gujarat Sales Tax Act, 1969. - - 


ESEE OL: s l TM E E 
bodes Betete ues dete ee a aea nitatea a as ar MOGLEES ooe aaora <> eraa a ataa 
do certify that I/the said @ ...... ce cece ceeeee eee cee eeecee eee © eevee ADMI/İS 
a registered dealer holding certificate or registration No........ dated 


cea cercecceeeeecseces cesses der the Gujarat Sales Tax Act, 1969 and that 
the goods specified in Bill/case memo/in voicé No............ ........,.dated 
E deseoviseasenvenssawerescOl ME/Soc. coves dacuws tude sss! ates ; EAE 
address essiens inanan aienea nnie sad E cued aaa an ATO 
purchased by me and tho said purchase has been entered in my books of 
accounts. i 

I further certify that the said certificate of registration was in foroe 
on the date of the aforesaid purchases of goods. 
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Placer doener s eiae Signature 
Date... Aa Se este. A Status* 


Note:—**State here name‘of the firm company, local authority, 
corporation, society, club, association of individuals, Hindu undivided 
family, trust or Government. i 

@State here firm, company, local authority, Corporation society, 
Club, association of individuals, Hindu undivided family, trust or 
Government, 

*State here Proprietor, partner, director, manager, Secretary nomi- 
nee or Officer-in-charge’’, 

Published in the Gujarat Government Gaz tte, Eatraordinan, 

Part IV-B, dated Febuary 8, 1983. 


REVENUE DEPARTMENT 


No GHM-83-23-(A).GRT-1082-121132-Z. Sachivalaya, Gundhi- 
nagar, 8th February, 1983 —Whereas draft of a notification under sut- 
section (1) of section 20 of the Bombay Revenue Act, 1957 (Bom. XXXI 
of 1958) was published as required by sub-section (3) of the said section 
20, on pages 264-I to 264-4 of the Gujarat Government Gazette, Extra- 
Ordinary, Part IV-B, dated 20th Dec*mber, 1982 under the Government 
Notification, Revenue D2partmznt No GHM 8»-30-GRT-1082-121 132- 
Z..dated 20th December (mis-printed as “Ostober”) 1982 invit'nz 
objections and suggestions fro n all persons likely to be affected thereby, 
80 as to reach Government by 25th Januiry, 1983. 


Aad whereas objections and suggestion received from the public in 
respect of the said draft notification dated 20th ‘December, 1982 have 
been considered by Government Lo 

Now, therefore, in exercise of the pow:rs conferred by the said 
section 20-of the Bombay-Revenue Tribunal Act, 1957 (Bom. XXXI of 
1958) and in sup2rsession of the Bombay Revenue Tribunal Rules, 1958 
framed under Government Notification No BRT-2258-~53386-R, dated 
27th May 1958, the Government of Gujarat hereby makes the folowing 
rules, namely :— ` í 

1. These Rules may be called the Gujarat -Revenue Tribunal 
Rules, 1982.. i 
f 2 Definitions —In these rules, unless the context requires’ other- 
wise— ' ; 

(a) “Act”? means the Bombay Revenue Tribunal Act, 1957. 
(b) “equivalent office’ means, in relation to an office specified in 
any rule, such other office as is, in the opinion of the State Government 


equal in rank to the office so specified ; 
(f).- ‘member’? means a member of the tribunal 
3. Qualification of President and members of Tribunal-— 
:(!) The President shall be a person who has not attained the age 
of 65 years, and 
(i).’ Who is or has been a judge of a High Court, er , 
(ii) -Who is an:advocate qualified to be a judge ofa High Court, or 
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(iii) Who has, for a period of not less than three years, held the 
office, or as the case may be, exercised the powers of — 

(a) The Secretary to the Government of Gujarat ; 

(b) The Princip il Judge of tne City Civil Court Ahemdabad ; 

(c) A District Judge ; i 

(d) The Chief Judge, Small Cause Court, Ahmedabad : 


(e) -A member of the Industrial Court constituted under the 
Bombay Industria] R:jations Act. 1946 ; 

(f) A member of the Industrial Tribunal constitu'ed under the 
Industrial Disputes Act, 1947 ; or 

(g) A member of the Gujtrat Revenue Tribunal constituted under 
the Bombay Revenue Tribunal Act) 1957. 


(2). A member shall be a person who has not attained the age of 
65 years and— i 

(a) Who is holding or has held an office nof lower in rank than 
that of— Pia 

(i) A Collector ; : 

Gi) A Deputy Secretary to the Government of Gujrat ; 

(iii) A District Judge ; 

(iv) Au Assistant Judge, or a Civil Judge (Senior Division) appoin- 
ted under the Bombay Civil. Courts Act, 1869, or a Civil Judge holding 
an equivalent office -under any other law for the time being in force ; or 


(b) Who is an advocate or attornev of the High Court,-ora lega! 
practitioner e ititled to practise before courts other than the High Court 
under any law relating to legal practitioners for the time being in force 
in this State, has practised for not less than five years in any Civil 
Courts or before the “Fribunal, and is, inthe opinion of the State 
Government, weli verséd in revenue and tenancy law» N 

Period of office and terms and conditions of service of President 
and members of Tribuna]— 


(1) The’ President and the non-offizial members shall hold office 
for such period not exceeding three years at a time as may be specified 
by the State Government or until he. attains the age of 65 years, which- 
ever event occurs earlier. j 

(2) A person who has held office as a President or a member for 
the p:riod mentioned in sub-rule (1) shall be eligible for re-appointment 
unless he has attained the age of 65 years. 

(3) The*President or any non-official] member may at any time 
resign his office 


(4) Notwithstanding anything contained in sub-rule (1), the State 
Government may, in its discretion, terminate at any time the appoint- 
ment of the president or tho non-official member, if, in its opinion, such 
President or member, is unable or unfit to continue to perform the 
duties of his office ; 

5. (1) Qualification of Registrar and Deputy Registrar. —The 
Registrar shall be an officer not below the rank ofan Assistant or a 
Deputy Collector, or not below the rank ofa holder of an equivalent 
office : : 

Provided that the State Government may appoint an officer not 

below the rank of a Mamlatdar or not below the rank of holder of an 


z 
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equivalent office, to act as Registrar for such period as it may consider 
necessary ` i 

(2) The Deputy Registrar shall be an officer not below the rank of 
a Mamlatdar or not below the rank of a holder of an equivalent office. 

6. Notice about Tribunal’s sitting outside its Headquarters —Suffi- 
cient notice about the sitting of the Tribunal outside its Headquarters” 
shall be given by publication on the notice board of the Tribunal and 
in such other manner as may be laid down in the regulations made by 
the President uader section. 14 of the Act. — i 

7. Notice of date of hearing —The Registrar or the Deputy Regis- 
trar shall arrange for the sittings of the Tribunal for hearing the appeals 
and applications for revision and publish the dates fixed for the hearing 
there of on the notice board of the Tribunal sufficiently in advance. 


Published in the Gujarat Government Gazette, Extra o-dinary, 
Part IV-B, dated 21st Febuary 1983. 
CO-OPERATIUN DEPARTMENT 

No. GHEH-16 (A)/83/CSR-1682-1458-CHH (9). Sachivalı ya, 
Gandhinager, 21st Febuary, 1983.—Whereas certain draft rules further 
to amend the Gujarat Co-operative Societies Rules, 1955 were published 
as required by sub-section (3) of section 168 of the Gujarat Co-operative ~ 
Societies Act, 1961 (Guj.. X of 1962). at pages 213-1 to 213-2 of the 
Government of Gujarat Gazette part IV-B Extra-Ordinary, dated the ' 
12th October, 1982 under Government Notification, Co-operation Depart 
meat No. GHKH-201/82/CSR. 1682-1458-S6 dated the 7th October, 
1982, inviting objections and suggestions from all persons likely to be 
affected thereby till the 6th November, 1982 ; 


-And whereas no objections or suggestions were received by the 
Government ; . ; 

Now, therefore, in exercise of the powers conferred by section 168 
ofthe Gujarat Co-operative Societies Act. 1961 (Guj X of 1962), the 
Government of Gujarat hereby makes the following ru'es further amend 
the Gujarat Co-operative Societies Rules, 1965, namely:— >’ 


1.* These rules may be called the Gujarat Co-operative Societies 
- (2nd amendment) Rules, 1982, .  .. ` 

2, In the Gujarat Co-Sccicties Ryles 1665, after rule 37, 
the following shall be inserted, namely :— 

“37-A, Notwithstanding anything contained in the bye-laws of the 
societies the Registrar shall, appoint an Administrator from amongst 
the following : — Dotty we i ‘ 

(1) A Federal Society having interest. i $ 

(2) A Federal Society, which in the opinion of the Registrar is 
competent to administer the affairs of the society sought to be brought 
under administration. de Fs 

(3) Officer of the Co-operative Department 

(4) Auditors who are on the panel of certified auditors and retired 

- officers of the Co-operation, Revenue and Judicial Department, whose 
names stand included on, the panel of Administrator as approved and, 
prepared by the Registrar from time to tims for the purpose - ` 
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- Published in the Maharashtra Government Gazette, Extraordinary, 
Part IV-Ka, dated April 1983 
UREAN DEVELOPMENT DEPARTMENT 

No. APA-1082/32/CR-41/UD-18. Mantialaya, Bombay 400 032, 
dated-the 26th April 1983.—Iu exeicise of the powers conferred by sub- 
section (1) and (2) of section 54 of the Air (Prevention and Control of 
Pollution) Act, 1981 (14 of 198,), and of all other powers enabling it in 
that behalf the Government of Maharashtra, after consultation with the 
State Board as required under sub-section (3) of the said section 54, 
hereby makes the following rules, namely :— 

CHAPIER I 
PRELIMINARY 

1. Short title and commencement — (1) These rules may be called 

_the Maharashtra Alr ‘(Prevention and Control of STIS Rules, 
1983 

(2) They shall come into force on the Ist day of Mav, 1985. 

2. Definations.—(1) In. these rules, unless the context otherwise 
requires, — 

(a) “Act” means the Air (Prevention and Control of Pollution) 
Act, 1981. 

(b) Board’” means the Maharashtra Weter (Prevention and 
Control of Pollution) Board constituted under section 4 of the Water 
(Prevention and Cuntral of Pollution) Act 1974 (6 of 1974) and deemed 
under section 4 of the Act to be the State Board for the Prevention and 
Control of Air Pullutidn constituted under section 5 of the Act; . 

(c) ‘*Chairmih*’ means the Chairman of the Board; 

(d) “Cominitte¢”? means, the Committee contijuted under sub- 
section (1) of section 1; - 

(e) ‘‘furnace’’ means any structure or installation where any from 
or type of fuel ig burnt or otherwise a high temperature higher than 
ambient is maintained; 


“Govertingent’* or “State Government” means the Government 
of Maharashtra; 


(g) “‘Member-Secretary’’ means the Member-Secretary appointed 
hy Government under clause (f) of sub-section (2) of section 4 of the 
Water (Prevention and Control of Pollution) Act 1974; 

*““premises” means any building, structure or property used 
for industrial or trade purposes where pollution oċcurs; 

(i) “recognised laboratory” means a laboratory eatAlished or 
recognised as such under sub-section (2) of section 17 ‘ 
“section” means a section of the Act ; 

(k) ‘State Air Laboratory” means a laboratory established or 
specified as such under sub-section (1) of section 28 

(2) The words snd expression used in these rules but not defined 
shall have the same meanings respectively assigned to them io the 


Act 
CHAPTER II 
/ MEETINGS OF THE STATE BOARD AND ITS COMMITTEES F 
3. Notice of meetings of Board.—(1) Every ordinary meeting, 
shal] be called once in every three monts so as to comply with the 
provisions of sub-section (1) of section 10. 
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(2) The Chairman shall either on his own as provided under pro- 
viso to sub section (1) of section 10 or upon a written request of not 
less than seven members of the Board or upon a direction of the Govern 
ment, issue or cause to be issued a notice calling a special meeting. 


(3) Seven clear days’ notice from the date of an ordinary meeting 
and two clear days’ notice of a special meeting shall be circulated to the 
members specifying the time and place at which such meeting isto be 
held and the business to be transacted thereat. 

(4) Notice may be given to the members by delivering the same 
by messenger or sending it by post to their last known place of residence 
or office. 


(5) No member shall bs entitled to bring forward for consider- 
ation of the meeting any matter of which he has not given five clear 
days’ notice to the Member-Secretary unless the Chairman, in his 
discretion, permits him to do so. ` 

(6) The Board may adjourn from day to day or any particular day, 
and no fresh notice shall be required for any adjourned meeting, 


(7) No proceeding shall be invalidated merely on the ground that 
the provision in this rule -relating to the notice is not strictly compiled 
with 

4. Presiding authority of meeting of Board.—Every meeting shall 
be presided over by the Chairman, and in hia absence, by a Chairman 
for the meeting to beelected by the members present from amongst 
themselves. 


5. All questions to be decided by majority at Board meeting. — 
(1) All questions at a meeting shall be decided by a majority of members 
present and voting. The voting shall be by raising of hands in favour of 
the proposal 

(2) Incase of an equality of votes, the presiding authority shall 
have a second or casting vote. 

6. Quorum at Board meeting.—(1) Seven members shall form the 
quorum for a meeting. xs 


(2) Ifat any tims fixed for any meeting or during the course of 
any meting a quorum is not present, the presiding authority shall 
adjourn the meeting and if a quorum is not present at the expiration of 
fifteen minutes from such adjournment the presiding authority shall 
adjourn the meeting to such hours on the following or on some other 


future date as he may fix 

(3) The business which would have been brought before the 
original meeting, had there been a quorum thereat, shall be brought before 
the adjourned meeting, and may be disposed of at such meeting or at any 
subsequent adjournment thereof, whether there be quorum present or 
not, 


(4) No matter which had not been on the agenda of the original 
meetiog shall be discussed at such adjourned meeting except with the 
permission of the presiaing authority. 

(5) No fresh notice shall be required for the adjourned meeting. 

7. Minutes of Beard meeting.—(1) Record shall be kept of the 
names of members who attend the meeting of the Board and of the 


F: 
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Proceedings at meeting in a minute-book to be maintained by the 
Member-secretary. —- f 

(2) The minutes of the previous meeting shall be read at the begin 
ning of every succeeding meeting, and shall be confirmed and signed by 
the presiding authority at such meeting 

(3) The proceedings shall be open to inspection by any member at 
the office of the Board during office hours. _ 

8. Maintaining order at Board meeting.—The presiding authority 
shall preserve order at a meeting and shall have all powers necessary for 
the purpose of enforcing his decision. 

9, Business to be transacted at Board meeting.—Except with the’ 
expresa permission of the presiding authority, no matter which is not 
on the agenda, shall be transacted at any meeting. 


10 ` Order of business in Board meeting —Except with the permi- 
ssion of the presiding authority, no business shall be transacted at anv 
meeting otherwise than in the order in which it is entered in the order of 
the business for the day : 

Provided that, in granting permission for priority for transacting 
any business. the presiding authority shall be guided by the majority of 
votes for and against such motion, k 

11. Notice of meetings of Committees —(1) The Member-Secre- 
tary of the Committee in consultation with the Chairman ofthe 
Committee shall fix the time, date and place of the meeting of the 
Committees as well as the business to be transacted thereat 


(2) Seven clear days’ notice from the date of despatch of the 
meeting specifying the time, date and place of such meeting, and also 
the business to be transacted thereat, shall be circulated to the members 
of the Committee. i 


(3) Such nofice may be given tothe members by delivering the 
same by messengers, or by sending it by post to their Jast known place 
of residence or office f 

12. Presiding authority of meetings of Committee.— Every meeting 
shall be presidėd over by the Chairman of the Committee and in his 
absence by a Chairman for the meeting to be elected by-the members 
present from amongst themselves. 


13. All questions to be decided by majority at Committee 
meeting.—({1) All questions at a meeting of the Committee shall be 
decided by a majority of votes of members present and voting which 
shall be by raising of hands in favour of the proposal. 

(2) Incase of an equality of votes, the presiding authority shall 
have and exercise a second or casting vote. 


14. Quorum at Committee meeting.—{1) One-half of the existing 
members of the Committee shall form the quorum for its meeting, 
fractions being ignored. However, the quorum shall not be'less than 
three. 

(2) Ifat any time fixed for any meeting or during the course cf 
any meeting a quorum is not present, the ‘presiding avthority shall 
adjourn the meeting of the Committee and if a quorum is not present at 
the expiration of fifteen minutes from such adjournment, the presiding 


K -2 


SUPPL. } NOTIFICATIONS~; MAHARASHTRA GOVERNMENT 87 


——————_—_—_——_— 





authority shall adjourn the meeting, to such hours on the following or 
on some other future date as he may fix. 

(3) The business which would have been brought before its 
original meeting had there been a quorum thereat, shall be brought 
before the adjourned meeting and may be disposed of at such meeting or 
at any subsequent adjournment thereof, whether there be quorum 
present or not. 2 

' (4) No matter which had not been on the agenda of the meeting 
shall be discussed at such adjourned meeting except with the permission 
of the presiding authority. ; 

(5) No fresh notice shall be required for the adjourned meeting. 

15, Minutes of committee meeting —(1) Record shall be kept of the 
names of members of the committee who attend the meeting of the 
committee, and of thè proceedings at such meeting in a minute book. 

(2) The minutes of-the previous meeting shall be read at the begin- 
ning of its every succeeding meeting, and shall be confirmed and signed 
by the presiding authority at such meeting. 

(3) The proceedings shall be open to inspection by any member of 
the commirtee at the office of the Board during office hours, 


_ 16. Maintaining order at meeting of the Committee.—The presiding 
authority shall preserve order at a mzeting and have all powers necessary 
for the purpose of enforcing his decision. 

17. Business to be transacted at meetings of committee —Exeecpt 
with the express permission of the presiding authority, no matter which 
is not on the agenda, shall be transected at any meeting of committees 

_18 Order of business in committee meeting — Except: with the 
permission of the presiding authority, no business shall be transacted at 
any meeting of the committee otherwise than in the order in which it is 
értered in the order of the business for the day : 

Provided that, in granting permission for transacting any business 
the presiding authority shall be guided ly the majority of votes for and 


against such motion. 
CHAPTER III 


POWERS AND DUTIES OF THE MBMBER-SECRETARY AND APPOINTMENT OF 
OFFICERS AND EMPLOYEES : 

19. Powers and duties of the member-secretary,—The member- 
secretary,, who shall be Chief Executive of the Board, shall exercise the 
powers and perform the duties as mentioned in Annexure-1. 

20. Appointment of Officers and Employees by the. Board —The 
Board may, with the previous approval of the Government create such 
posts of Officers and employees as it considers necessary for the efficient 
performance of its functions and make appointment in accordance with 
_ regulations ‘framed by it subject to the prior approval of Govertiment 
and may also abolish any post so created aera 

CHAPTER IV 
POWERS AND FUNCTIONS OF THE BOARD 


21. Manner of deelaration of an area as air pollution control 
area.—Any area or ares declared as air pollution contro] area under 
section 19 shall be so declared by reference to a map or by reference to 
any district or partly by one method and partly by the other and shall be 
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published in the Official Gazette and at least in two loca 
for wide publicity PANE pers 
= 22. Application for consent under section 21.—(1) An application 
for obtaining the consent of the Board under section 21 shall be made 
to it in Form “A”; 

Provided that where any person, im nediately before the declaration 
of any area as air pollution contro] area, operates in such area any indus- 
trial plant for the puro of any industry specified in the Schedule-! 
shall make the appl.cation for consent within a period of four months 
from the date of such declaration of the area. ; 

(2) The fees for such application shall be as prescribed in Schedule-I 

23. Procedure for making iaquiry into application for consent —(}) 
On rec:ipt of an application for consent under section 21, the Board may 
depute any of its officers, accompanied by as many assistants as may be 
necessary, to visit and inspect any place or premises under the control of 
the applicant or the occupier to which such application relates, for the 
purpose of verifying the correctness or otherwise of the particulars furnis- 
hed in the application or for Obtaiaing:such further particulars or infor- 
mation as such offi er may consider necessary. Such officer may, for thit 
purpose, inspect any place or premises, and any process, plant or machi- 
nry, where emission from the chimney or fugitive from any location 
within the premises of the industry occurs as also any contorol devices 
installed ia the said premises Such officer may, for the purpose, and 
may require the applicant to furnish to him any plans, specifications or 
other data relating to control equipment or any part thereof that he 
considers necessary. 

- (2) Sich officer shall, before visiting any premises of the applicant 
for the purposes of inspection under sub-rule (1) above, give notice to 
the applicant of his intention to do so in Form ‘B’. The applicar t shall 
furnish to such officer all information and provide all facilities to 
conduct the insrection. 

(3) An officer of the Board m:y, b fore or after carrying out an 
inspection under sub-rule (l) require the applicant to furnish to him 
orally or in writing such addititional information or to produce before 
him suh documents. as he may consider necessary for the purpose of — 
inquiry into the application and may, for that purpose summon the 
applicant or his authorised agent to the office of the Board or to any of 
its regional or sub-regional offices. 


24. Manner of taking samples of air or emission.—(1) The occu- 
pier of the premises shall provide port holes, platforms conveniently 
located for easy access to portholes and all other necessary facilities for 
taking samples of air or emission from any chimoey, flue or duct, plant 
or vessel or any other sources and outlets, statitionary or mobile 

(2) (a) The sum ples of air for gaseous emissions shall be taken 
either into an absorbiog solution and/or in a suitable container. 

(b) The samples of air for particulate matter shall be taken 
isokinetically. g 

25: Form of notice under section 26.—The form of notice to be 
served under clause (a) of sub-section (3) of section 26 by the person 

_ taking a sample under sub-section (1) of that section shall be in 
' Ferm ‘C. i i 


ae 
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ae omn oe Seats Analyst.—The report of the result of 

the ysis submitted by the Board Analyst under sub-secti 

of section 27 shall be in Form ‘D’. a $ pain 
27. Consent Register.—The register to be maintained by the 

Board, under section 51 shall contain particulars ag specified in 


Form ‘B’. i 
CHAPTER, V 
STATE AIR LABORATORY 
28, Functions of State Air Laboratory.—The functions of tke 
State Air Laboratory shall be— l 


(a) to analyse or test the ramples of air or emission submitted to 
it under section 26 by the Board of any officer empowered by the Board. 
in this behalf and to communicate to the Board or such officer as the 
case may be, the result of such analysis or test ; , 

(b) to collect and analyse or test such samples of air or emission 
as it may consider necessary amd to communicate the results to the 
Board ; 

(c) to analyse or test any such samples delivered to it by any 
person other than the Board or any officers, if it considers such analysis 
or test necessary and to communicate the result of such analysis to such 
person and to the Board. 


29. Procedure for submission of samples for report of St 
Laboratory and fees.—The procedure for the submission of fa e 
of air or emission for analysis or test to the State Air Laboratory shal] 
be in accordance with section 26 and the fees for every such report of 
the Government Analyst shall be as provided in Schedule-2. 


30. Form of report of Government Analyst.—The report of the 
result of the analysis to be submitted by the Government Analyst under 
sub-section (3) of section 27 and sub-section (2) of section 28 shall be 
in Form ‘P. : 

31. Qualifications for the Government Analyst and the Board 
Analyst.—The Government Analyst or the Board Analyst shall be a 
peison, — 

(a) is holding a post-graduate degree with atleast second class, of 
-any University recognised by Government, in basic sciences including 
Chemistry, Physics, Bio-chemistry, or atleast a second class graduate in 
chemical or public health engineering ; and 

(bv) has practical experience of not Jess than three years in analysis 
of air pollutants. 

CHAPTER VI 
APPEALS ` l 

32. Memoranduni of Appeal under sub-section (3) of section 31. — 
(1) Every appeal against an order passed hy the State Board to be 
filled by the aggrieved party under sub-section (1) of section 31 shall be 
filed in Form ‘G’. ‘ 

(2) Every aggrieved person preferring an appeal shall do so separa- 
tely in his own name and no joint appeal made on behalf of more than 
one person shall be entertained by the appellate authority. 

(3) Every such appeal shall,— 
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(a) (i) bein writing; >- ` i 
(ii) specify the name and address of the appellant and the date of 
the order appealed against; ' 


(iii) spccify the date on which the order appealed against was 
communicated to the appellant; 

Gv) contain a clear statement of facts of the case and grounds 
relied upon by the aggrieved person in support of the appeal; 

(v) state precisely the relief prayed for; and 

(vi) be signed and verified by the appellant or an agent duly auth- 
orised by the appellant in writing in this behalf. 


(b) The fee for filing an appeal shall be Rs 100 and it shall be 
paid by every appellant in the office of the Board. 
c) Every such appeal shall.be accompanied by—- 
: (i an authenticated copy of the order appealed against : i 
(ii) a copy of the application made under section 20, 21 and 22 as 
the case may be ; 


Gii) any document relating to the appeal ; and 

(iv) an authenticated copy of the receipt under which the prescribed 
fee has been paid by the appellant. 

(d) Every memorandum of appeal shall be submitted in quadru- 
plicate and shall be presented to the appellate authority either by the 
appellant in person or by his authorised agent or sent to such authority 
by registered post. When the memorandum of appeal is presented by 
an agent duly authorised by the appellant, it shall be accompanied by 
a letter of authority written on a stamped paper of the value as required 
by law, appointing him as such as agent. 


€) On receipt of the memorandnm of appeal, the appellant autho- 
rity shall endorse thereon the date of its presentation or receipt by post 
and the name of the appellant or his duly authorised agent presenting it, 
as the case may be. 


33. Procedure to be followed by the appellate authority in deaing 
with and disposal of the appeal under sub-section (3) of section 3]4— 
(1) The appellate authority shall, as soon as may be, after 
the Memorandum of appeal is filed before it, fix a date for hearing 
of the appeal and give intimation of the same to the appellant and the 
member-secretary in Form ‘H’. While giving such intimation to the 
Member-Secretary, a copy of the memorandum of appeal together with 
its enclosures shall also be sent to the Member-Secretary and he shall be 
called upon to send to the appellate authority, all the relevant records 
connected with the matter relating to the appeal. 


(2) Where the material on record is insufficient to enable the 
appellate authority to come to a definite decision, it may take additional 
evidence and call for such further material from the applicant or the 
Member-Secretary as it may deem fit, Such material shall form part 
of the record only after the party other than that from whom such 
record has been received, has been gived an opportunity to peruse the 
samo. 


(3) Where on the date fixed for hearing or any date to which 
hearing of the appeal. may be adjourned, the appellant or his duly 
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authorised agent does not appear when the appeal is called on for 
hearing, the appeal shall be liable to be dismissed. 

(4) Whero an appeal is dismissed under sub-rule (3), the appellant 
may, within 30 days from tbe dismissal of the appeal, apply to the 
appellate authority for the restoration of the appeal and if it is shown 
to the satisfaction of the appellate authority that the appellant had not 
received intimation of the date of hearing of the appeal or was prevented 
by any cause, sufficent in the opinion of the appellate authority, from 
appearing when the appeal was called on for hearing, the appellate 
authority may restore the appeal on such terms as it thinks fit. 


(5) The-order passed by the appellate authority on the appeal 
ahall be in writing and shall state clearly the points before it for 
determination, the decision thereon, and the reasons:for the decision. 

(6) A copy of the order passed in appeal shall be supplied by the 
appellate authority free of cost tothe appellant and a copy there-of 
shall also be sent to the Member-Secretary 

i CHAPTER VU 
BUDGET, ANNUAL REPORT AND ANNUAL STATEMENT OF ACCCUNTS 

34. Form of the budget estimates —The budget in respect of the 
year next ensuing showing the estimated receipts ‘and expenditure of tho 
Board sball be prepared by the Board in Form ‘I’ and submitted to tke 
Government. : 

35. Submission of budget estimates.—(1) The Budget estimates as 
compiled in accordance with rule 34 shall be p'aced by the Membsr- 
Secretary before the Board by the 5th September each year for 
approval, . -x 

(2) Four copies of the budget proposal, as finally approved by the 
Board, shall be submitted to Government by the 15th September each 
year, 


36. Operation of the fund of the Board.—The fund of the State 
Board shall be operated by the Member-Secretary or in his absence by 
„any officer of the Board empowered by the Board with the approval of 
Government f 

37. Annual Report.—The annual report for the outgoing financial 
year under section 35 shall be prepared by the Board by the first day of 
the month of July in Form ‘‘J’’. p 

38. Annual statement of accounts.—The annual statement of 
accounts to be prepared by the Board under sub-section (1) of section 36 
shall bs in Forms ‘K-I’, ‘K-IP’, ‘K-III’, ‘K-IV’, and ‘K-V’. 


SCHEDULE-I 
[ Rulo 22 (1) and (2) ] g 
Serial No. Consent fee 


Rs. / 
1. Asbestos and Asbestos Products Industries ... 10,600 
2. Cement and Cement Products Industries .- 35,000 
3, Ceramic and Ceramic Products Industries .- 1,000 
4, Chemical and allied Industries .. 7,500 per plant 
5. Coal and Lignite based chemical industries... 10,000. 
6 Engineering Industries— 


(a) without heat treatment nnd electroplating ... 1,500 


2 


92 NOTIFICATIONS— MABARASHIRA GOVERNMENT [ 1983. 








(b) with heat treatment 
(c) with Electroplating 
(d) with both 
7, Ferrous Metallurgical industries 
8 Fertilizer industries 
9. Foundries P 
10, Food and agricultural products industries 
‘Il. Mining industries 
12. Non-Ferrous Metallurgica] industries es 
13. Ores/Mineral processing industries including ... 10,000 
benefication, pelletization etc. 
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14, Power (Coal, petroleum and their products) ... 10,000 
generating plants and boiler plants. 

15. Paper and pulp (including paper products ... 5,CO) 
industries). 


16. Textile processing industry (made wholly or ... 2,500 
in part of cotton), 


17. Petroleum Refineries .. 5,000 

1g. Petroleum products and Petrochemical »- 10,000 
industries 

19, Plants for recovery from and disposalof ... 5,000 
wastes 

20. Incinerators 1,000 


Small scale industries, irrespective of the type of 
process shall be charged Rs, 500 for consent. 





SCHEDULF—2 ' 
(Rule 29) 
Pollutants— z 
~ Serial Category of Pollutant Pollutant Fees in 
No, ` Rs 


ne a [i ee ee een Oe eee eee ee ee aa wa mÁ 


(1) (A) Inorganic Gaseous Pollutant... Oxides of Suplhur... 60 
Oxides of Suplhur... 75 
Acid-Mist we 75 
Carbon Monoxids.,. 100 
Hydrogen Sulphide... 75 
Ammonia .. 60 
Gascous Fluoride... 75 
Hydrogen Chloride... 60 





(B) Organic Gaseous Polltants + Total Hydrocarbons... 150 
Pesticides --- 100 
i Phenols ... 60 
(C) Particulate Matter ; 100 
: ANNEXURE— | ; 
Powers and Duties of the Member Secretary 
(See rule 19) 


1, Member Secretary shall make all arrangements for holding 
-meetings of the State Board and meetings of the Committees. constituted 
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2 All orders and instructions to be issued by the State 

be authenticated by the Member Secretary, á ia nt 
3. Member Secretary may carry out inspection of th 

Board or any other office under the Board at any time. PEARCE 
4. Member Secretary shall be the appointing authority for ) 

yees of the Board whose maximum pay-scale does not i e e 

as per the provisions of the Recruitment Rules approved the State 

Government. 


5. Financial Powers— - 
(omitted.) al 





FORM “A” 
[See rule 22 (1)] 
Note.—To be submitted in triplicate and entries evan 
be struck out. ARER aay 
Application for consent to operate an Industrial P 
rection 21 of the Air (Prevention and Control of Palludony Aer 
PLOT sepi seinnaa iassa Dated i ` 


erosa wee ces eet ens 


To 
The Member-Secretary. 


Sir, . 

I/We hereby apply fo CONSENT under section 21 
ention and Control of Pollution) Act, 1981 (14 of 1981), ms Bs CaA 
Industrial Plant owned by À eases 


a sie seseeteesertaeeeseeeseeseerscenees. FOT A period upto 


-2. The Annexure, appendices, other icul 
attached herewith in triplicate. Parvenlars and plang are 
3. I/We further declare that the information furnished j 
Annexure/Appendices and‘ plars i in the 
foci Pende st et cone te bet of yo 
4. I/We hereby submit that in case of a change ei i : 
Gone quantity of emission or of its quality a ffeah apiece pot 
ENT shall be made and until such co i 
shall be made, neont Is granted, no chango 
5. I/We hereby agree to submit to the Board ica tio 
mieya of E AS one month in advance of the date or o 
e consen iod to rate the i i = 
rs peti ope o industrial plant to be continued 
6. I/We undertake to furnish any other informat 
month of its being called for by the Board. mormation within one 


\ 
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7. An amount of R8....... -e esse as fee for this application hus 
been paid in the office of the Board vide Receipt No. . dated 
an authenticeted copy of which is attched as proof of payment. 
Your faithfully, 
Name of applicant..... .. -- -- -+ 
Address of applicant . ~... -- 
Accompaniments :— 
i) Index/Site plan. 
ii) Topographical map 
© (üi) Detailed layout plan of different processes and point sources of 
emissions and position of stacks and chimneys: 
(iv) _ Process flow shéet.” 
( Latest ‘Analysis Report. , : 
A Details of Air Pollution Control devices provided or proposed `, 
to be provided. ’ : 
vif) Ambient Air Quality report, if available. 
SD Copy of the receipt for consent fee peid. e 
; _ Annexure to Form “A” 
(omitted.) 
FORMS “B,C”, “D”, B”, uF”, 
(omitted.) 
i - FORM °G” 
pes [See rule 32(1)] . 
Before... sse cenescceteee ree entree see senssse nee ees ...... Appellate Authority 
constituted under section’31 of the Air (Prevention and Control of 
Pollution) Act, 1981 (14 of 1981). , ; f 
Memorandum of appeal of ShTi .. - .-:.4-2s-ceesee reese ces eee eee erennere 
: fe. ? (Appellant) - 
The Maharashtra Water Prevention and Control of Pollution 
Boatde.scicsecseceeceeceeceeeees scree costs sereset ase serenate eee e eee RESpondent 
Tho appeal of Shri... ..........se rrtt sreesseeereerss estese $ cnetetenetee tes 
“Resident of... sesers. teette tete sik 


x against the Order:... +. see -seet terser cent GAtOd eeseerestet serene terete 
passed by the Maharashtra Water (Prevention & Control of Pollution) 
Board! under section 40/21/22 of the Air (Prevention and Control of 
Pollution) Act, 1981 showeth as follows :— ` i i 

” - (1y © Under section 20/21/22 of the Air. (Prevention and Control of 
Pollution) Act, 1981 (14 -ef- 1981), the appellant has been granted 
consent ` subject to` the conditions mentioned in, the. consent 


order in respect of the Company falling under the............ 


~ 


SUPL ] NOTIFICATIONS —MAHARASHTRT GOVERNMENT ` 95 


Corporation/Municipal Cquncil/notified area, 
Peebles Í area Committee etc, 


(a) Collectorate.. 

(b) Corporation...... MACE TTR ONT Ate 
(c) Municipal Council..........ccceecceeeesccscscetcusseeeee 
(d) Village Panchayat........... rene sone 
(eh Contamine aiiai a a cs 
(f) Defence Department... 

(g) Port Trust.. cate 
(h) State Government.. eee ee ee) ne 

(i) Prohibited CE E ane ibang 





— s ee 


*Here mention the name and designation of the Authority. 
A copy of the consent order in question is attached ‘hereto, 
(2) The facts of the case.are as under ; 

(Here briefly mention the facts of the. cage). 


(3) The grounds-on which the appellant reli 
this appeal are as below .— jes for the ‘P pose of 
(Here mention the pronadi on which appeal i is made. -) 


1. 
2: 


3, R 

(4) In the light of what is stated above, th i j 
prayeth that— l ‘ ee oi 

(a) the unreasonable condition ve 
imposed should be treated as sia ed or r itthey sol be. batted 


by other O viz. oesi, 
fee -  . * OFr- 
(b) the unreasonable condition(s) .........4.......000, 
should be varies} in the following manner, ‘viz... eee 


“An imorat tof Rs, ine 
for this appeal has ‘been. ‘paid in the. ‘office of. the. “Board vides i 


No .... dated .:....c... ee. 00 8D authorised 
as proof ef payment. copy of which se attiohed 
f a Signature of the Appell on 
t 
{Nameja Bloc Posten 
Oscubati 2 | . ee 
Dated : i tag e aecs 
n a owiehe ize Sue Rika 
oe ones 
L. . pe foo wet i 


the above Memorandum of. “appeal/or. “daly auihored a 
sat ee mn 


ees Stam pa 
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declare that what is stated therein is true to the best of my knowledge 
and belief and nothing has been hidden thereunder. 


í Signature... 
Name ....... 
Ka block K letters) 
upand s% 
Address... 


Dated: Sas 
Note £ Strike out what is not applicable. 


FORMS “R”, I, J, K-I to K-V. 
(omitted. ) 


- Published in the Mharan i Government Gazette, Part IV(Ba) 
dated Juno 9, 1983 
REVENUE AND FORESTS DEPARTMENT 


No, ADV, 1078/908/1.S. D. Maharashtra Bombay 400 032, dated 
the 25th May 1983.—In exercise of the powers conferred by the sub- 
section (1) of section 15 of the Maharashtra Advertisements Tax Act, 
1967 . XVII of 1967), and of all other powers enabling it in that 
behalf, the Government of Maharashtra hereby makes the following 
rules, "farther to amend the Maharashtra Advertisements Tax Rules, 
1967, the same having been previously published as required by sub- 
section (2) of section a5 of the said Act, namely :— 

1 These rules may be called the Maharashtra Advertisement Tax 
(Amendment) Rules, 1983. 


2. In rule 3 of the Maharashtra Advertisements Tax Rules. 1967— 
(a) after the Yon “in the form hereto”, the folloinwg shall be 
namely 
“before tho ‘expiry of the 15th day of the month following the 
month to which such return relates” ; 


(b). for the portion beginning with the words ‘The return shali” 
and ending with the words “place of entertainment” the following shall 
be substituted, namely :— 


“Tho return shall be in respect of any slide, trailer or films referred 
to in'section 3 exhibited at the place of entertainment during the month 
of return’’. 


Published in the Maharashtra Government Gazette Part 1V-Ba, 
dated June 9, 1983 
HOME DEPARTMENT 


No. MCT-0283/8/TRA-6. Mantralaya, Bombay 400 032, dated the 
23rd May 1983.—In exercise of the powers conferred by section 110 of 
the Motor Vehicles Act, 1939 (IV of 1939), and in supersession of 
Government Notification, Home Department, No. MCT-(283/8/TRA-6, 
dated the 3rd March 1983, the Government of Pabaresnne, sih effect 
from the Ist December 1982, hereby, — 
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(a) Constitutes a Motor- Accidents Claims Tribunal for the area 
comprised with the limits of the réwoñue district of Latur, for the 
purpose of adjudicating upon claims for compensation in respect of 
accidents involving the death of, or- iły injury to, persons arising 
out of the use of Motor Vehicles, or damage to any property of a third 
party so arising, or both ; 

directs that the Motor Accidents Claims Tribunal-so consti- 
> tuted for revenue-distaict of ‘Latur shall consists of a single member ; 
and 

(c) appoints the District and Sessions Judge of the revenue district 
of Latur as an ex-officio member of tho said Tribunal, 


Published in the Maharashtra Government Gazette, Part IV-Ka, 
~ dated June 9, 1983 


BY THE HIGH COURT OF JUDICATURE AT BOMB AY. 
No. P. 3601/82 
The Honourable thé Chief Justice and Judges are pleased to direct 
that following amendments be made in the Bombay High Court 
Appellate Side Rules, 1960 (Roprint 1981): — 


Substitute the following rules oA and 2B for’ the existing rule 2A 
with its explanation in Chapter I of the Bombay Righ Court Appellate 
Side Rules, 1960 (Reprint 1981) at page 2 :— 

2A. All appeals from orders passed under any special statute other 
than Code of Criminal Procedure, which provides for an appeal to the 
High Court from an ofder of penalty or for confiscation or an order 
in the Nature thereof passed under that statule shall be heard by a 
Division Bench hearing first appeals. 

“2B. Petitions/applications ujdrt. 226 BEN 227 of the Constitu- 
tion of India, arising out of or relating to an order of penalty or 
confiscation etc. passed under any special ` ararua: .—A]] petitions/ 
“applications under Article 226 and/or 227 of the Constitution of India 
arising out of or relating to an order of penalty or confiscation or an 
order in the nature thereof an order otherwise of a penal character and 
_ Passed under any special statute shall te heard and decided bya 
Division Bench hearing Writ Petitions ” 

I 

Substitute the followihg as rule 3 for the existing rule 3 in Caapter I 
of the Bombay High Court Appellate Side ` Rules, 190 (Repriat 1981) 
at page’2 :— 

“3, Notwithstanding anything PEO in- hess Rules, a single 
Judge, may, during Vacation or on Holidays o or'on'- Working days: when 
the Division Court is not in Sessfon, issue notice or rule, asthe case 
~ may be, in any matter of‘an emergent nature, civil or criminal or under 

the Constitution, and may~-pass such interim orders regarding sta‘, 
injunction, bail-and other interim reliefs as he may deem fit’? ` 
DI 

Add the following rulo aş rule 7 after the existing rule a in ‘Chap: 

ter I of the Bombay High Court Appellate Side Rules. 1960. (Reprint 


1981) at page 3 :— 
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“7, Reference to two or more Judges.—If it shall appear to any 
Judge, either on the applicauon ofa party or otherwise,- that an appeal 
or matter can be more advantageously heard by a Bench of two or more 
Judges, ho may report to that effect to the Chief Justice who sha}] make 
such order thereon as he shall think fit.”. n PE Š 

IV re, 

Insert the words “the Additional Registrar’? after. the words 
“The Registrar” in Rule in Chapter If of the Bombay High Court 
Appellate Side Rules;-1960 (Reprit 1981) at page 4. $ i 

f Vv 

Substitute the following Rule-6 for the existing Rule, 6 in Chapter 
II of the Bombay High Court Appellate Side Rules, 1960-(Reprint 1981) 
at page 6:— + ne no ae 

“6, Tho Registrar may delegate any of the powers mentioned in| 
rules-1 to 4 above to such Additional Registrar. Deputy Registrar 
Assistant Registrar or’ Special] Officer as ‘the Honeurable the Chief 
Tustice may sanction.”. >, : i 

l VI 

Insert the words ‘ Additional Registrar” after the words “the 
Registra,” in Rule 7(i) of Chapter Il'of the Bombay High- Court 
Appelate Side Rules, 196C (Reprint 1981) at page 6. i 


Vil 
-. Insert the words “the Additional Registrar” after the words “The 
Registrar’ in Rule 8 of Chapter. FI of the Bombay High Conrt Appellate 
Side Rules, 1960 (Reprint 1981) at page 6. 4 
Vill 
. Insert the words “the Additional Rogistrar’’-after the words “the 
Registrar” in Rule 9 of Chapter IT of the Bombay High Court Appellate 
Side Rules, 1960 (Reprint 1981) at pore 6. ine 
Delete Rule 11 of the Bombay High Court Appellate Side Rules, 
1960 (Reprint' 1981) at page Tz X 3 , nes 
<" Sgbstitute the following rule as-rule 12 for the-existing rule 12 of 
Chapter II of the Bombay Hjgh Court Appellate Sidé Rules, 1960 
(Reprint 1981) at page 7 :— oe: 
“12- Registrar” includes “‘ Additional Registrar”? and “Special 
Officer’? — Subject to the ‘provisions of tule 6 in Chapter II, the word 
“Registrar” wherever it occurs in the Bombay High Court Appellate 
Side:-Rules, 1960, .includes all Officers designated as -the “Additibnal 
Registrar’, or “Special “Officer”, “Deputy Registrar” or “Assigtant 


Régistrar’”” wherever they are poate 


Substitute the following :rule- + for:the-existing.role 1:in*Chapter. III 

of the Eombay High Court Appellate Side Rules, 1960 (Reprint 981) 

at page 8 :— $0. 

_ «1. Every affidavit toé used in-the High -Court shall-be- entitled : 
as follows :— — a : a hae 


1 
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AT BOMBAY : 
“In the High Court of Judicature, Appellate Side, Bombay.’”. 
AT NAGPUR : 
“In the High Court of Judicature, Borhbay,‘at Nagpur.”. 
AT AURANGABAD : 
“In the High Cout of Judicature, Bombay, at Aurangabad.’’. 
<= AT GOA: 
“In the High Court of Judicature, Bomby, at Panaji, Goa.”’. 


r 


xI 

Substitate the following rule 11(f) for the existing rule 11(f) in 
in Chapter IH of the Bombay High Court Appellate Side Rules, 1960 
(Reprint !981) at page 10 :— 

“11(f) The facility provided by this rule shall be available only 
within the limits of the Municip.] Corporation of Greater Bombay, 
Nagpur City, Aurangabad City and the Municipal limits of Panaji and 
the expression ‘Court House’ in this ru'e shall mean with reference 
to the City of Greater Bombay, the Court House of this High Court at 
Bombay and with reference to the cities of Nagpur, Aurangabad and 
Panaji, the Court Kouse of the Nagpur Bench of this Court at Nagpur, 
the Court House of the Aurangabad Bench at Aurangabad and the 
Court House of the Goa Bench at Panaji, Goa, respectively ”. 

> ' XT 


Delete the word “or” appeariog after the word “Bombay” and 
insért comma and add the words “or Aurangabad City” after the words 
“Nagpur City” in rule 8(ii) of Chapter XVI of the Bombay High 
Appellate Side, Rules, 1960 (Reprint 1981) at page 64. 


XIV 
. Substitute Chapter XXXI for the existing Chapter XXXI of the 
Bombay High Court Appellate Side Rules, 1960 (Reprint 1981) at 
page 127 as follows :— 


“CHAPTER XXXI 
PRESENTATION OF PROCEEDINGS AT THE OFFIGE OF THE 


HIGH COURT AT NAGPUR, AURANGABAD AND PANAJI, GOA. 


1. Presentation of matters at Nagpur, Aurangabad and Gca,—All 
appeals, applications, references - ~atd petitions including petitions for 
exercise of powers under Articles 226 and 227 of the Constitution 


arising in the Judicial Districts of Akola, Amravati, Bhandara, Buldana - 


Chandrapur, .Nagpur, Wardha, Yavatmal and Gadchiroli which lie to 


the. High Court of Bombay shall ‘be presented to the Additionaf” 
Registrar of that High Court at Nagpar and shal] be disposed of by the 
Judges sitting at Nagpur : 

Provided that the Chief Justice may in his discretion, order that 
any case arising in any such-district shall be heard at Bombay. 

2. All appeals, applications, references and petitions, including 
petitions for exercise of powers under Articles 226 and 227 of the Con- 
stitution arising in the Judicial Districts of. Aurangabad, Beed, Jalna. 
Nanded, Osmanabad, Parbhani and Latur which’ lie to the High Court 
shall be "presented. to the Adcitioaal Registrar at Aurangatad shall be 
dppoee of aes the Judges sitting at Aurangabad. 
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-Provided that the Chief Justice may, in his discretion, crder that 
any (a ¢ arising in any Buch district shall be heard at Bombay. 

3 All appeals, applications, references and petitions, including pet- 
ition for exercise of powers under Articles 226 and 227 of the Constitu- 
tron arising in the Union Territory of Goa, Daman and Diu which lie to 
the High Court at Bombay, shall be presented to the -special Officer ut 
Panaii, Gra, and shall be di p sed of by the Judges sitting at Panaji, Goa, “ 

Provided that the Chiet Justice may, in his discretion, order that ; 
any case arising in the Union Territory of Goa, Daman and Diu shall 


be heard at Bombay.” 


XV 

Substitute the following rule 7A(2) for existing rule 7A(2) to 
Schedule VII of the Bombay High Court Appellate Side Rules, 1960 
(Reprint 1981) at page 133 :— $ l ) 

«“7A(Z) The Registrar, the Additional Registrar or ‘the Special 
Officer may direct that the matters not covered by sub-rule (1) above of , 
any advocate shall not be placed on board fora period not exceeding 
14 dayson an applicaion made to him by the Advocate who for the 
said period will be unable to attend the Court on accoont of some un- 
foreszen reason or on acc>unt of being required to go out of Bombay 
_Nagpur, Aurangabad or Panaji as the case may be, > 

Provided that the Registrar, the Additional Registrar or the Special 
Officer may pass similar direction for a further period note fing 
14 days if ia respect of those matters for which direction is sought the 
Advocate concerned produces before the Registrar, Additional Registrar 
or the Special Officer consent of the other Advocate appearing in the i 

- gaid matter : ; j 
gai Provided further that the Judge designated in this behalf by the 
Chief Justice may give similar direction on sufficient cause being shown 
for a period exceeding the period for which the Registrar, the Additio- 
nal Registrar or the Special Officer has given tho direction.” ` 

l G.B. TERDAIKAR, . 
, Additional Legistrar 
High Court, Appellate Side, 
Bombay, 29th April 1983 ; . 
? Se . , 
; in the the Maharashtra, Government Gazatte, Extrao l 
Publi hed Part IV (Ba) dated June 7, 1983. ordinary 
REVENUE AND FORESTS DEPARTMENT 

No END 1280/4545-CR-60-80-FI Mantralaya, Bombay 400 032 
dated 7th June 1983—In exercise of the powers conferred by sub 
section (3) of section 1 of the Maharashtra Supply of Forest-produce 
by Governmrat (Revision of Agreements) Act, 1982 (Mah. XVI of 
1983), the Government of Maharashtra hereby appoints the 15th day of 
June 1983 to be the date on which the said Act shall coms into force. 


Published in the Gazette Maharashtra Government Extraordinary, 
i Part IV(Ba) dated May 25, 1983 , 
REVENUE FORESTS DEPARTMENT 
No. ADV. 1078/908/1.8: (I).—Maniralaya, Bombay 400 032, dated 
the 25th May 1983.—In exercise of the powers conferred by sub- 
section (1) of section 15 of the Maharashtra “Advertisements Tax Act, 
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1967 (Miah: XVIII of 1967), and of all other powers enabling it in that 
behalf, the Government of Maharashtra, hereby. makes the. following 
rules, further to amend the Maharashtra Advertisements Tax Rules, 
1997, the same having been previously published as required by sub- 
section (2) of section 15 of the said Act, namely :— : 

1. These rules muy be called the Maharashtra Advertisements 
Jax (Amendment) Rules, 1983. f 

2. In rol 3 of the Maharashtra Advertisements Tax Rules, 
1967, — ; 

(a) after the words “in the form hereto” the following shal ble 
inserted, namely:— ` 

“before the expiry of the 15th day of the month following the 
month to which such return relates’; 


(b) for the portion beginning with the words “The return shall” 
and ending with the words ‘place of entertainment” the following shall 
be substituted, namely :— ‘ È ; wt 

“The return shall be in respect of any slide, trailer or films referr- 
ed to in section 3 exhibited at the place of entertainment during the 
month of retarn’’, 


Published in the Maharashtra Government Gazette, Part IV (Bs), 
dated May 31st, 1983 ara 
MEDICAL EDUCATION AND DRUGS DEPARTMENT 


No STR, 2282/1447/MED-10 Montralaya, Bombay 400032, dated 
the 31st May 1983.—In excrcise of the powers conferred by sub-section 
() and clauses-(e}, (F) and (h) of sub-section (2) of section 30 of the 

aharashtra Medical Practitioners’ Act 1961.(Mah. XXVII of 1941) 
and of all other powers enabling itin that behalf, the Government of 
Maharashtra hereby makes the following rules further to amend the 
Mabarashtra Medical Practitioners’ (Registration) Rules, 1961, the same 
having been previously published as required by sub-section (1) of the 
section 30, namely :— $ ngia ae nS 

1. These rules may be called the Maharashtra Medical Practitio- 
ners’ (Registration) (Amendment) Rules, 1983. se 

2. In the arashtra Medical Practitioners’ (Registration) 
Rules, 1961 (hereinafter referred to as “the Principal rules”) except’in’ 
Forms ‘B’ and ‘BB’— NS gh 

(a) for the words ‘‘Maharashtra Board of Ayurvedic and Unbni 
Systems of Medicine’ wherever they occur the words “Mahatashtra 
Council of Indian Medicine” shall be substituted; ' 

(b) for the words ‘Maharashtra Board of Ayurvedic and ' Unghi 
Systems of Medicine” wherever they occur, the words ‘‘Maharashtra 
Council of Indian Medicine” shall be substituted. 

3: Inrule3 of the principal rules,:in clause (i) for the word 
“Board” the word ‘‘Council’’ shall be substituted. 

4. In rule 4 of the Principal rules,— 

(i) in sub-rule (6) tn clause (b), in sub-clause (iv), for the words 
“Recognised Tastitute” the words “‘approved institute” shall be sub- 
stituted; ° 5a 

(ü) after sub-rule (6), the following sub-rule shall be added, 
namely :— ~ 
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““(7) (a) Every practitioner who desires to have fresh certificate 
of registration under sub-section (2) of section 23A shall apply to the 
Registrar in Form ‘N’ which shall be obtained from the Registrar. 
Tho Registrar shall comply with any requisition for the supply of 
forms. . 

Š (b) Every application made under clause (a) shal! be accompanied 
ys 
(i) fees of rupees five; 

(i) the cersificate of registration in original.” 
. Inrule7 of the principal rules, for the word ‘‘blue’’-the word 

“pink” shall be substituted. i 

6. For rule 15 of the principal rules, the following shall be sub- 
stituted. namely :— 

“15, Procedure for continuance of names of practitioners on 
Register.—For the purposes of clause (b) of sub-section (1) of section 
23A the forms of the two general notices referred- to therein shall be 
in the Form “FF” and “GG” respectively appended hereto and the 
other manner of publishing such notices shall be the same as are 
mentioned in rule 1] with such: modifications as may bə necessary and 
provisions of rules 12, 13, and 14 shall, mutatis mutandis apply in 1e- 
lation to the continuance of the names of the registered practitioners on 
the . id 
7, In form ‘A’ appended to the principal rules.— , 

(a) in para 3, for the letters, figures, brackets and words “Rs 50 
(Rupees fifty only)”, the letters, figures and words ‘‘Rs. 100 (Rupees 
one hundred only)”, shall be substituted. i 

(b) in instruction No. (2), for the letters and figures ‘‘Rs. 50” the 
letters and figures “Rs 100” shall be substituted. ; 

8. In form “B-C” appended to the principal rules, in para 2,iii), 
for the word ‘‘recognized” the word “approved” shall be substituted 

9, In Form “C” appended to the principal rules, in paragraph 1, 
after‘item No. (4), the following item shall be inserted, namely :— 

(4A) address of practice/employment..................... wt 

10. In from ‘F’ appended to the principal rules, — 

(a) inthe title the words, brackets and figure, “read with sub- 
section (2)” shall be deleted. 

) the word “list” in para 1 and para 2, wherever it occurs shall 

be deleted; f 

(c) the word “enlisted” in para 1 and para 2, wherever it occurs 
shall be deleted. > 

11. After form “F” appended to the principal rules, the following ` 
form “FF” shall be inserted, namely :— 

> ` “FORM ‘FF’ 

- (Rule 15) 
3i First General Notice under clause (b) of sub-section (1) of section 
Notice is hereby given to all registered practitioners whose names 
are included in the register maintained under section 21 of the Maha- 
rashtra Medical Practitioners’ Act, 1961, that they have to make an 
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application to the undersigned for thè continuance of their names on 
register as provided under clause (b) of sub-section (1) of section 23-A 
of the said Act . 
A separate individual notice alongwith tho prescribed form of 
application is being sent under certificate of posting to each registered 
ractitioner at his address as entered in the register, The application 
orm should be returned to the undersigned duly completed immediate] 
and in any case nòt later then forty-five days of the receipt of “wach 
individual notice, Any practitioner who does not receive the individual 
notice alongwith the prescribed form of application may ‘obtain it 
from the undersigned. If any practitioner fails to return the applica- 
tion filled and duly completed within the time specified above, he 
will have to pay the fee of five rupees with his application after the due 


date. 


l ; Registrar, 
- Maharashtra Council of Indian Medicine. 

144, M.G. Road, Esplanade Mansion, -o 

Fort, Bombay 400 a 

12, In form ‘G’ appended to the principal rules — 

(a) in the title the words, brackets and figure “read with sub- 
section (2)” shall be deleted; 

(b) the word “enlisted” wherever it occurs shall be deleted; 

(c) tho word “list” wherever it occurs shall be deleted. 

13. After form ‘G’ appended to tho principal rules, the following 
form ‘GG’ shall be inserted, namely :— 


“FORM ‘GQ’ S oS 
(Rule 15). - 
Second General Notice under clause (b) of sub-section (1) of section 
23-A. ' 
No, 


Notice was given to all registered practitioners whose names are 
included in the register maintained under section 21 of the Maharashtra 
Medical Practitioners Act, 196! (vide No........... 


Pa ieee. » Published in the Maharashtra Government ` 
Gazette, Part sesse .ssee ery dated wes, and in the news- 
paper VIZ. -s-eeree eee... dated... oeenn) tO sond their applications 


to the undersigned for continuance of their names on tho register. 
Individual notices with the application form were also des tched under 
certificate of posting to each registered practitioner at Bis address as . 
entered in the register, f ò 

- This second General notico is now given to all the registered 
practitioners who have not so far returned the application form duly 
completed to the undersigned, to return them wi the time 
in the notice sent to them, applications sent after that date will be 
accepted only on payment of a fee of five rupees alongwith their appli- 
cations. ` 

Further individual notico alongwith the application is also being 

sent under certificate of posting to each registered practitioner whose 
application is not received by the undersigned within the time allowed | 
specifying the further period of thirty days from the date of receipt of 
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the further notice during which the applications will be received only 
if accompained by a fee of flve rupees. The names of practitioners who 
fail to send their applications alongwith the fee of five rupees during 
the further period of thirty days allowed, will bo removed from the 
register as defaultors. 


Regi 
Maharashtra Council oi or tnd Indian Medicine. ` 
144, M.G. Road, Esplanade Mansion, 
Fort, Bombay 400 001°: 


14, Inform ‘B’ appended to the principal rule — 
(a) in the title of the notice, — 

(i) the word “enlisted” -shall be deleted; 

(ii) the word ‘‘List’” shall be deleted; 


(iii) the words, brackets and figure ‘read with sub-section (2)” 

shall be deleted; 
in the sentence within the brackets under the word ‘To’, the 
word “list”? occuring after tho word ‘‘register” shall be deleted; 

(c) the words, brackets and figure ‘‘read with sub-section (2)”’. 
occuring after the words brackets and figure ‘sub-section (1)” shall be 
dekted; 

(dy the word “list” occuring the word ‘‘register’” shall be deleted. 

15, In form ‘I’ appended to the principal rules— 


Pr in the title the word ‘list’ ocuring after the ‘register’ shall be 


(b) the word ‘list? whenever it occurs after the word ‘register’ 
shall be deleted; 


(c) imitem No. 3 of the necessary particulars, the word ‘Enlist. 
ment”, occuring after the word “Registration”, shall be deleted; 
me (d) the words “A feo of fifty rupees has béen sent” shall be 
eleted; 
e) in instruction No. (1) the word -‘“enlistmont’’ shall be deleted; 
{ in instruction-No. 3, for the words ‘‘by the enlisted practitio- 
, the word and figures “Part I” shall be substituted; 
(s instruction No. (5) shall be deleted. 
16, In form ‘J’ appended to the priacipal rules, — 
- (a) in the title of the form,— 
(i) ` the word ‘‘Enlisted’* shall be deleted. 
(ii) the word ‘List’ shall be deleted; 
(ili) the words, brackets and figure “read with sub-section (2y 
shall bo deleted; 


R the words ‘‘or list” in the bracketed sentence shall be deleted; 
(c) im para 1,— 

(i) the words, brackets and figure “read with sub-section (2)” 
shall be deleted. 

(ii) the. word “lst” wherever it occurs after the word “register” 
shall be-deleted; 

17, In form ‘K’ appended to principal rules,— 

(a) the word “list”, whereever it eccurs, shall be deleted; 

(b) in item No. 3 of the particulars the word “Enlisment”? occu- 
ring after the word ‘‘Registration”’, shall be deleted; 


ners’ 
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(c) the words “fifty rupees and additional fee of” shall be deleted; 
(d) in instruction No. (1), the word “enlisment” occuring after 
the word “registration’’, shal] be deleted; 


(e) in instruction number (3), for the words “by the enlisted 
practitioners” the word and figures “part ITI” shall be substituted; 

g in instruction No. (5), the words “rupees fifty with additional 
fee of’ shall be deleted. 


18. In form ‘L’ appended to the principal rules, 

(a) In the title, — 

(i) the word “enlisted” occuring after the “registered” shall be 
deleted; 
(ii) the word “list” occuring after the word ‘register’? shall be 
deleted; 

(iii) the words, brackets and figure, “read with sub-section (2) 
shall be deleted; 

(b) in the body of the notice, — 


19. In form ‘M’ appended to the principal rules, — 
(a) in the title, the word ‘'‘list’’ shall be deleted; 
b) the word “‘list’? wherever it occurs, shall be deleted; 
c) in item No. 3 of the particulars the word “Enlisment” occu- 
ring after the word “registration” shall be deleted; 
(d) after item No. 6, the following item shall be inserted, 
namely :— z 
“(7) Address of practice/employment’’; : 
(e) in instruction No, 3, for the words‘ the enlisted practitioner’? 
the word and figures “Part III” shall be substituted 


20. After form ‘M’ appended to the principal rules, the following 

form ‘N’ shall be added, namely :— 
“FORM N’ mn 
See rule 4(7)] 
Form of application for certificate of registration únder sub-section (2) 
of section 23 A of the Maharashtra Medical Practitioners’ Act, 1961. 
To 

The Registrar, . 

Maharashtra Council of Indian Medicine, 

144, Mahatma- Gandhi Road, Esplanade Mansion, 

Fort, Bombay 400001. : 

Dear Sir, . 

I hereby request you to issue a fresh certificate of registration under 
sub-section (2) of section 23 A of the Maharashtra Medicel Puactitioners 
Act, 1961. My particulars are stated below :— 

0 Name in full (beginning with surname in Block capitals). 
(2) Maiden name and surname if the applicant is a married wo 
man (in block capitals beginning with surname). 

(3) Certificate number and date of earlier registration. 

(4) Residential address (in Block capitals) 

(5) Address of practice/employment. 
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2. I forward herewith the certificate of registration possessed by 
me in original £ 
3. The fee of Rs, 5 (Rupees five only) is paid in cash/remitted by 
by postal order/money order”. x 
` Yours faithfully, 


- Place : (Signature of the Applicant). 


Date : 
` INSTRUCTIONS 


1. All particulars in this application form must be filled in by the 
applicant in neat hand or may be typed. Incompkte applications are 
liable to be rejected. 7 


2. Afeeof Rs.5 for issue of a fresh certificato of registration - 
should be paid to the Registrae, Maharashtra Council of Indian 
Medicine, Bombay, in cash or may be sent by money order or crossed 
Indian Postal Postal Order, When the fee is sent by money order, the 
postal receipt should be attached to the application.”’. . S 





- Published in the Maharashjra Government Gazette, Part IV-Aa, 
dated July 14, 1983. 
REVENUE AND FORESTS DEPARTMENT 


No RGN. 1080/CR-319/MI. Mantraya, Bombay 400 032, dated 
the July, 1983.—The following rules further to amend the Maharashtra 
Registration Rules, 1961, made by the Inspector Genera} of Registration 
for the State of Maharashtra; in exercise of the powers conferred upon 
him by clause (ggg) of sub-section (1) of section 69 of the Registration 
Act, 1908 (XVI of 1908), in its application to the State of Maharashtra, 
and of all other powers enabling him in this behalf, having teen 
approved by the Government of _Maharabtra, are hereby published 
under sub-section (2) of the said section for general information, 

namely ;— = ; 

ł. These rule may be called the Maharashtra Registration 
(Amendment) Rules, 1983, 

2. Jn the Maharashtra Registration Rules, 1961 (hereinafter 
referred to as ‘‘the principal rukes”’),— x -o 

in rule 86, for the words and letters “in Forms AD, AE or AF, as 
the case muy be”, the words and letters “in Form’ AD” shall be 
substituted. : 
© 23. For Forms “AD” “AE” and “AF” appended to the principa] 
rules, the following. forms shall be substituted, namely :— 

: FORM AD 
Sub-Registry Office, 
Book No. Volume No. 

Certified that this book contains serial numbers... 
(OL 2 ierindu ave hehe of the year.............2.......... With the exception 
of the following :— . 


-——-— -—_— 1a oe OO ii‘ IMuiŘħħ— iI 





ee 


Serial , Written in manuscript Entered in Book 
Number Volumo. - Page. Number 3 or 4, 
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Certifled that this book contains following serial number pertaining 


to the year............4. eo 
f Sub-Registrar.’’. 
‘Published in the Gujarat Government Gazette, Part IV-B, 
dated Sth June, 1983 
REVENUE DEPARTMENT 

No. GHM-82-170-(A)M-LRR-7812-6485-K, Sachivalaya, Gandhi- 
nagar, 28tk March, 1983.—Whereas certain draft rules further to amend 
the Gujarat Land Revenue Rules, 1972, were published as required by 
Sub-section (2) of section 214 of the Bombay Land Revenue Gode, 1879 
(Bombay V of 1879), at pages 122-1 to 122-2 of the Gujarat Govern- 
ment Gazette Extraordinary, Part IV-B, dated the 18th June, 1982, under 
the Government Notification, Revenue Department, No, GHM-82-148- 
M-LRR-7812-9485-K, dated 18th June, 1982 inviting objections and 
suggestions till the 17th July, 1982, from all persons likely to be affected 
thereby. 

And whereas no objections and suggestions were received to sald 
draft Notification before the expiry of the period specified in the 
aforesaid notification ; : 

Now, therefore, in exercise of the powers conferred by Sub-section 
(1) of the section 214 of Bombay Land Revenue Code, 1879 (Bom. Y 
of 1879), and of all other powers enabling it in this behalf, the Govern- 
ment of Gujarat hereby makes the following rules further to amend 
the Gujarat Land Revenue Rules, 1972, namely :— 

1. These rule may be called the Gujarat Land Revenue (Amend- 
ment) Rules, 1983, 

2. Inthe Gujarat Land Revenue Rules, 1972, in rule 68, in sub- 
rule (1), forthe words “fifty rupees”, the words “one hundred fifty 
rupees”, shall be substituted. ; 


ae FINANCE DEPARTMENT 

No. (GHN-32)(A)-GST-1083/(S-1)(5)-TH. Sachivslaya, Gandhi- 
nagar, 28th March, 1983.—In cxercise of the powers conferred by sub- 
section (2) of section 1 of the Gujarat Sales Tax (Second Amendment) 
Act, 1983 (Guj. 7 of 1983), the Government of Gujarat hereby appoints 
Ist April, 1983, as the date on which the said Act shall come into force. 


Published in ‘the Gujarat Government Gazette, Part IV (B), 
No. 23, dated 9th June, 1983. f 





- HOME DEPARTMENT 

No. GHN-95(A) MNR-1081-3133(2)-A. Sachivalaya, Gandhinagar, 
2nd April, 1983.—In exercise of the powers conferred by sub-section (2) 
of section 1 of the Gujarat Entertainments Tax (Amendment) Act, 
1983 (Guj. 10 of 1983), the Government of Gujarat ereby appoints 8th 
April, 1983 as the date on which the saif Act sha]! come into force. 

- FINANCE DEPARTMENT 

No. (GHN 38(A)GSR 1083/(37). Sachivalaya, Gandhinagar 30th 
March, 1983.—Whereas the Governinent of Gujarat is satisfied that cir- 
cumstances exist which render it necessary to take immediate acticn to 
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amend the Gujarat Sales Tax Rules, 1970 and to dispense with the 
previous publication thereof; 


Now, therefore. in exercise of the powers conferred by section 86 
read with sections ISA, 19A, 19B, and 30B of the Gujarat Sales Tax. 
Act, 1969 (Guj. 1 of 1970), the Government of Gujarat hereby makes 
the following rules further to amend the Gujarat Sales Tax Rules. 1970 
as follows, namely:— : ; ' 

1. These rules may be called the Gujarat Sales Tax (Second 
Amendment) Rules, 1983, 


2. In the Gujarat Sales Tax Rules, 1970 (hereinafter refetred to as 
“the said rules”), after rule 8, the following new rule shall be inserted 
namely:— i 

“8A. Furnishing of security.—(1) Every dealer - requiréd in 
accerdance with the provisions of sub-section (1) or sub-section (2) or 
sub-section (5) or sub-section (7) of section 30B of the Act to furnish 
security or as the case may be, additional security shall — 


(i) furnish a bond executed by himself in Form 1A with one 
surety acceptable to the authority who passes the order under the said 
sub-section (1) or (2) of section 30B for such sum as the authority. may ~ 
ee the order in this behalf and the surety shall execute a bond in 
Form 1A, or 


(ii) deposit Government securities in the form of stock certificates 
or Government promissory notes of a market value of not less than the 
sum as may be specified in the order or National Savings Certificates 
National Plan Savings Certificates or Treasury Savings Certificates of 
the face value of not less than the said sum, duly endorsed in favour of 
` the Commissioner, or 

(iii) furnish to the Commissioner, the guarantee of a 
approved by Government in this behalf, agreeing to pay Regt 
Commissioner on demand such sum not exceeding the amount as may 
-þe specified in the order, or 

(iv) deposit with the Commissioner in case such sum as may be 
- specified in the order. . 
- - (2) where by reason of an order under sub-section (6) of section 
39B the security furnished by any dealer is rendered insufficient he shall 
make up the deficiency by furnishing security or as the case may be 
additional security in the manner specified in sub-rule (1) within 
30 days of the order under the said sub-section (6) of section 30B. 

(3) Where the bank guarantee furnished by the dealer js fora 
specified period, the dealer shall furnish a fresh b guarantee or any 
other security specified in sub-rule (1) before the expiry of the said bank 
guarantee.” 

-3. In the said rules, in rule 42— 

(i) in the heading appearing after condition , for -the w ' 
figures and brackets “Extent of drawback, set : etc. shall be a 
amount Calculated in accordance with clauses A) and (B) hereunder 
subject to the proviso”, the words, figures a brackets “Extent of 
drawback, set off | shall be’ the amount- calculated in accordance 
with clauses (A) and (B) hereunder, subject’ to the rovisos’’ 
shall be substituted : ject P shall be 


| 
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ii) after sub-clause (li) of clause (B),- a) before- the existin 
proviso, the following proviso shall be inserted, eee Se 

“Provided that the aggregate of the amounts, . if any, calculated in 
accordance with clauses (A) and (B) above, shall be granted to the 
assesseo after deducting therefrom one per cent of the purchase price of 
the a considered for the grant of set off under the! above stated 
clauses (A) and (B)”; wen = i ‘ we 

in the existing proviso, for the words “Provided that”, the 

words ‘Provided further that” shall be substituted. | 5i 

4. In the said rules, in Form 27, in part FV—, is 

(i) in the heading, for the figures, ‘15, 16, 18, 19, 20”, the 
figures and letters “15, 15A, 16, 18, 19, 19A,-19B, 20” shalt be substi- 


tuted; 
(ii) after item (13), the following now item shall bo` inserted, 


namely:— ; 

“(13A) Total amount of purchases liable to purchase tax under 
section 15A.”; ae 

(iii) after item (16), the following new items shall be inserted, 
namely:— j lee 

“«(16A) Total amount of purchases liable to purchase tax under 
section 19A, oa E 

(16B) Totalamount of purchases liable to purchase tax under 
section 19B.” . aiaa 

5 In the said rules, in Form 27A, in part V, — = > , 

(i) in the heading for the figures ‘15,16,18,19,20”, the following — 
figures. and letters, “15, 15A, 16, 18, 19, 19A, ,19B, 20? - shall be 


substituted; i 
(li) after item (3), the following new item shall be inserted, 


ely: — aan 
“(3A) Total amount of purchases liable to purchase tax under 
section 5A”; i = err 
(iii) in item (4), for the figures “19, 20”, the letters and figures 
“19, 19A, 19B, 20” shall be substituted. ` - oes 
6. In the said rules, in Form 28A in part IV— - 4 
i) in the heading for the figures “15, 16, 18, 19, 20”, the fellow- 
in ures and letters “15, 15A, 16, 18, 19, 19A, 19B, 20” shall be 
substituted; i O a i 
(H) after item (11), the following new item shall be inserted, 
namely:— : Ge geiko mts tee Ae he 
“(11A): Levy of purchase tax under section 15A”; 
(ili) (a) in item 13, l oan oe aoe 
(a) inthe beading for the figures “18, 19, 20” the figures and 
letter “18, 19, 19A, 19B, 20° shall be substituted; rin. 
-(b) for sub-item (1), the following shall be substituted, namely:— 
ay Amount .of purchase: price -liable to..purchase. tax under 
section 15A; er ae at aes ee 
(1A) Amount of purchase price liable to p 
Section 18;” > Ae gc ž a 


Be SH By 


nam 


urchase tax under 


` aA 
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(c) after sub-item (2), the following new sub-items shall be 
inserted, namely: — 

“(2A) Amount of purchase price liable to purchase tax under 
section 19A; Š 

(2B) Amount of purchase price liable to purchase tax under 
section 19B”; i 

(iü) . in item (14), for the figures “15, 16, 18, 19, 20” the figures 
and letters ‘'15, 15A, 16, 18, 19, 19A, 19B, 20” shall be substituted. 

7. In the said rules, in Form 39, in part IV,— 

(i) inthe heading for the figures “15,18, 19, 20°", the--figures 
and letters “15, 15A, 16, 18, 19, 19A, 19B, 20” shall be aubstituted; 

(iii) after item (13), ‘the following new item shall be inserted, 

1 . 


namely :— ; 
-“(13A) Total amount of purchases liable to purchase tax under 
section 154A”; Š 


(Gii) after item (16), the following new items shall be inserted 
oi 


ly :— s 
“(16A) Turnover of purchases liable to purchase tax under sec- 
tion 19A.”; : 
' (16B) Turnover of purchases liable to purchase tax under section 
19B.”; ; 
(iv) Initem (19), for the figures “15, 16, 18, 19, 20°, the follo- 
wing figures and letters “15, 15A, 16, 18, 19, 19A, 19B, 20° shall bs 
substituted. 
> §. Inthe said rules, after form 1, the following new form shall 
be inserted namely: :— 
“FORM IA 
(omitted) 





Published in the Gujrat Government Gazette, Part IVA, No. 24 
dated 16th June, 1983 - : 
FOOD AND CIVIL SUPPLIES DEPARTMENT , 

No. GTH/83/II|GHP-1082-3806-D,—Sachivalaya, Gandhinagar, 
13th April, 1983.—Whereas the Government of Gujrat is of the opinion 
that it is necessary and expedient so to do for maintaining supplies of 
wheat and for securing its equitable distribution and availability at 
fair price; oe 

Now, therefore, in exercise of the powers conferred by section 3 of 
the Essential Commodities Act, 1955 (10 of 1955) read with the order 
of the Government of India, Ministry of Agriculture, (Department of 
Food) No. GLR-800, dated 9th June, 1978 and with the prior concur- 
renoe of the Central Government, the Government of Gujrat hereby 
makes the following Order, namely :— 

“4, Short title; extent and commencement.—(1) This Order may 
be called the Gujarat Wheat (Procurement) Order, 1983. 

(2) It extends to the whole of the State of Gujarat. 

p It shall come into forco at once. 

_ 2. Definitions.—In this order, unless the context otherwise re- 
quires — ; $ 


? 
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(a) ‘export’ means to take or cause to be taken by any means 
whatsoever, from any place in the State of Gujarat to any place outside 
the State; 
b) “Form” means a form appended to thie Order; eee 
c) ‘Purchase Centre’ means— ; 
(i) any place in the City of Ahmedabad as constituted under the 
Bombay Provincial Municipal Corporations Act, 1949 notified 88.such 
by the Food and Civil Supplies Controller, Ahmedabad. > ; 


(ii) Any place in any area not being the area of thè City of 
Ahmedabad notified as such by the Collector of the district in which 
such area is situated. - 

(d) ‘Purchase Officer’, means— Yom 

(if) in relation to the City of Ahmedabad constituted under the 
Bombay Provincial Municipal Corporations Act, 1949, the Food & 
Civil Supplies Controller, Ahmedabad; 


(i) _ in relation to any other area the Collector of a District having 
jurisdiction over that area and includes any person or body of persons 
whether incorporated or not authorised by an order in writing by the 
Food and Civil Supplies Controller, Ahmedabad, or, as the case may 
be, the Collector to perfom the functions of a purchase officer within 
the area of his jurisdiction, on such terms and conditions as may be 
specified in the order; l 

(e) “relovant purchase price’? means ono hundred and ono 
rupees per gona of wheat of fair average quality where the different 
refractions do not exceed the percentage specified at serial No. 1 in the 
Table in the Schedule and one hundred forty nine rupees per quintal 
of wheat of fair average quality where different refractions exceed tho 
percentage specified at setial No. 1 in the said Table but does not 
exceed tho percentage specified at :serial No, 2 in the said Table, sold 
and delivered at the purchase centre inclusive of the cost of transport 
but exclusive of the price of gunny bag in which thé wheat is contained, 
subject to reduction in accordance with the provisions of the Schedule; 


Explanation .—Wheat shall'be deemed to be of fair average quality 
if it is in sound merchantable eondition, sweet, dry, clean; wholesome 
of good food value, uniform in colour and size of gain and free from 
moulds, living insects, smell, dirotan taas admixture of deleterious 
substances or colouring agents and impurities except to the exten 
indicated in the Schedule; 2 g : 

f) ‘Schedule’ means a Schedule appended to this Ordet ` 

t3 ‘Stato Government’ means the Government of the State of 
Gujarat; : i . : 

(h) ‘Wheat receipt’ means a receipt issued by the purchase C ficer 
under clause—4. >- Le pS f 

.`3. Sale of wheat to purchase Officer.—Whenever eny person is 
about to export wheat such person shall beforo he exports wheat, sell 
to the purchase officer at the centre at the relevant purchase price, such 
quantity of any variety of wheat (irrespective of whether such variety is 

<! similar to the one of the wheat intended to the exported, as is equiva- 
lent to the quantity of wheat about to be exported. Sh i f 
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© 4> Issueof wheat ‘receipt.—The purchase officer shall issuo a 
wheat receipt in Form ‘A’ for quantity of wheat sold to him under 
clause 3. , - os : ' 

5, Person entitled to export on production of Certificate.—(1) A 
person to whom a wheat receipt is issued shall obtain a certificate in 
Form:B’ from ‘the Deputy Food and Civil Supplies Controller, 
Ahmedabed, Mamlatdar, or as the case may be Mahalkari having 
jurisdiction over the area in which the purchase centre referred to in 
wheat receipt is-situated, on production of the wheat receipt before the 
concerned officer, by such person. 

(2) The person having a certificate obtained under sub-clause (1) 
shall be entitled to export the quantity of wheat equivalent to suck 
quantity of,any-variety of wheat as is mentioned in the wheat receipt. 

(3) The n to whom a certificate is issued under sub-clause (1) 
shall ensure -that-tho certifloate is made avilable to any authority in the 
State whenever demanded by it, for the implementation of this order. 


` 62 - Liability of purchase. officer to make over stock collected 10 
Government.+-Where any person or body of persons has been authorised 
to'perforni the functions of a purchase officer in pursuance of sub-clause 
(d) of:clause 2, then such purchase officer shall immediately after the 
purchases are made at the purchase centre, deliver the quantity of wheat 
80 hased to such place of storage as may be fixed within the city of 
of Ahmedabad, by the. Food and and Civil Supplies Controller, 
Ahmedabad and within any area, not bring the area of the City of 
Ahmedabad,.of a district by the Collector of Distrct. 


7. Desputes as to quantity, quality or price of wheat.—If any 
disputs ‘arises: as‘to the quantity, quality or price of wheat sold and 
delivered by: a-person under this order it shal! be decided by the collector 
ofthe district or the Food and Civil Supplies Controller Ahmedabad 
city as the case may be, and tho decision so given shall be final. 

'* 8. Powerof entry, search'and Seizure, etc —(1) Any Civil Supplies 
Officer: Dot below the rank'of a Supply Inspector, any Revenue Officer 
not: Below the rank of a Deputy ‘Mamlatdar, or any Police Officer not 
below the rank of a Sub-Inapector: and any officer not below the rank 
of a Class+II: Gazetted Officer authorised by the State Governmient in 
this-behalf, may: with a view to securing compliance with this Order 
and to satisfying himself that this Order has been complied with,-— 

„enter and search any premises, vehicle, vessėl or other conveya- 
nee such assistance as may:be necessary ; 
ask of any person all necessary question ; 
if) examine any book or documents ; ` a 

(iv) search and so far as may be necessary for that purpose, detain 
any person or seize— ~- .\ ‘ ; 

.. (a) ‘any’stock of wheat in respect of which he has reason to believe 
ta contravention of any of the  provisiens of this Order has beén, is ' 
being ‘or 1, e.; about to be committed. at 


n , $) any package, convering. or receptacle in which such wheat is 
ound, , 5 
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(c) any animal, vehicle, vessel or other conveyance used in carry- © 
ing such wheat if he has reason to believe that such animal, vehicle, 
vessel or other conveyance is liable to be forefeited under the provisions 
of the Act, aa 

(d) any books of accounts or documents which in the opinion of 
such officer may be useful or relevant to any proceeding under the Act 
and the person from whose custody such books of accounts or documents 
are seized shall be entitled to make copies thereof or to take extract 
therefrom in the presence of an officer having the custody of such boeks 
of accounts or documents. 


(¥) take, or causeto be taken, the weight or measure of all or any 
-of the stocks of wheat found in any place, 

(vi) direct by an order in writing any person who owns or is in 
possession of any stóck of wheat in respect of which he has reason to 
believe that a contravention of the provisions of this Order has been or is 
being or is about to be committed, not to remove or dispose of in any 
manner such stock of wheat and the package, convering or re ceptacle 
ia which such wheat is found and any animal, vehicle, vessel or other 
conveyance used in carrying such wheat without further direction from 
the officer making such order. f 

Q) The provisions of section 100 of the Code of Criminal Procedure 
1973(Act 2 of 1974) relating to search ad seziure shall apply to search 
and seizere under this clause also: . 

Provided that if'any such place or premises te found locked or uns, 
Occupied’ or unattended by or on behalf of the owner or occupier, the 
same may, in the presence of two witnesses be broken open and entered 
into for all or any of the purposes aforesaid. 


9. Power to exempt.—(1) The State Government may, if it is nece- 
sary in the public interest so to do, by general or special order, exempt 
any person or class of persons or body of persons whether inccrporated 
or not from the operation of all or any of the provisions of this Order, 
for such “period and subject to such conditions, if any, as may be speci- 
fied in such order, and may at any time- suspend or rescind such 

. exemption, ; l 

(2) (a) Nothing in this Order shall apply to sale of wheat by or 
on behalf of— i k i À i 

(i) the Central Government ; or =- 

(ii) the State Government ; or i 

(iii) the Food Corporation of India. 

(b) The export of wheat— l 

i) not exceeding five kilograms in weight in the aggregate bya 
bonafide traveller as part of his luggage; or g 
ii) on Government account; or és a) 

Gid under and in accordance with Military credit Notes. 
- ghall not impose liability on.the person so exporting wheat to` sell 
wheat as required by clause 3 of thig Order 

SCHEDULE 
(See clause 2 (¢) ) 
Specifications for wheat of all varities. 
Wheat ‘shall— 


e 
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(a) be the dried mature grains of indigenous red, dara, other 
uvaxican and superior indigenous farm varieties viz., Triticum Valgare, 
T. Compectum, T Sphactecscum, T. Duram, T. Aestevum, and T. 
Dicoccum ; : 

s, (bd) have natural size, shape and colour; : ; 

i (c) be sweet, clean, wholesome and free from moulds, living 
insects, smell, discoluration, admixture, of deleterious substances includ- 
ing toxic weed seeds and other impurities except to the extent indicated 
in the table below; - ; 

d) tein sound merchentable condition; 

ter not have any admixture of pesticide, fungicide, and any obno- 
xjous deterious and toxic material and; > vee 

(f) conforms to the provisions of the Provention of Food Adult- 
eration Act, 1954 and the rules made thereunder. i 


TABLE .: . 





——_— — — — a — eee ee a e ae 


Grade Foreign ` Other Damaged Slightly Shrivelled 
: matter Foodgrains grains damaged broken 
% % grans%CE grains% 
“Grade 1 0.75 600 2.00 5.00 600 
Grade 2` 1.50 1600 3.00 1000 - 12.00 


— ee Á — M MŇAM M < m a ee er ee 


2. The price cut for moisture will be in addition to the grade cut. 
- + (3) For weevilled grains following price cuts in addition to other 
cuts shall be imposed :— , 
; (i) from the beginning of the season till the end of August, the 
' tate of cut shall be Re, 1 per quintal, for every 1% or part thereof, ` 
(ii) From 1st September til end of October, no cut shall be imposed 
upto 1% while for any excess the cuts shall be at the rate of Re. 1 per 
quintal, for every 1% or part thereof. sy 
(iii) From 1st November till end ef the season no cut shall be 
_ imposed upto 2% while for any excess the cut shall be Re. 1 per 
quintal, for every 1% or part thereof , 
(iv) Stocks containing weevilled grains in excess of 3% shall be. 
rejected. . 
; 4. In case of stocks having living infestation a cut at the rate of 
fifty paise per quintal may be charged as fumigation charges. 
Definitions :— Sa f 
Foreign matter—Includes organic and inorganic matter. The inorga- 
-nic-matter shall include sand, gravel, dirt, pebbles, stones, lumps of 
earth clay and iron particles etc , The organic matter shall include haff, 
weed seeds, straw and other inedible grains. ` Se ; 
Shrivelled grains.—Kertiols or pieces of Kernels that are not fully 
developed. Be are 
Brokens.—Pieces of Kernels that are less than three fourth of the 
size of fall kernels. 
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Weevilled grains. —Kernels that are partially or wholly bored. 

Slightly damaged grains,—Kernels or pieces of kernels that are 
discoloured superficially go as not to affect the quality of the material 

Damaged grains.—Kernels or pieces of kernels that are sprouted or 
internally damaged as a result of beat, microbes, moisture or weather. 

Other Food Grains.—Any foodgrains other than wheat. ' 

FORM ‘A’ &B 
(Omitted) 





Published in the Maharashtra Government Gazette, Extraordinary, 
: Part IV (Ba) dated June 16, 1983 
$ REVENUE AND FORESTS DEPARTMENT 

No. FND. 1283/CR-21/83/F-1— Mantralaya, Bombay 400 032, 
dated the 15th June 1983 —Ia exercise of the powers conferred by sub- 
sections (1) and (2) of section 7 of the Maharashtra Supply of Forest- 
produce by Government (Revision of Agreements) Act, 1982 (Mah XVI 
of 1983), and of all other powers enabling it in that behalf, the Govern- 
ment of Maharashtra hereby makes the following rules, the same having 
been previously published as required by sub-section (1) of the said 
section 7, namely :— i 

1. Short Tiile.—Theso rules may be* called the Maharashtra 
Supply of Forest-produce by Goverament (Revision of Agreements) 
Ralee, 1983 


2. Definitions.—(1) In these rules, unless the context otherwise 


uires,— 
(a) “Act? means the Maharashtra Supply of Forest-produce by 

Government (Revision of Agreements) Act, 1982 (Mah. XVI of 1983); 
(b) “Forest Development Corporation’? means the Forest Deve- 

lopment Corporation of Maharashtra ‘Limited, being a private Company 

within the meaning of the Companies Act, 1956 (1 of 1956) and having 

its registered office at Nagpur in the State of Maharashtra; i 
(c) “section” means a section of the Act ; 


- (d) “Supply Year’ means a period of twelve months commencing 
from the Ist October of a calendar year and ending onthe 30th 
September of the next calendar year, but in case where the price of rate 
for sale or supply of a forest-produce is revisable under an agreement 
from a date other than the 1st October, then the period of twelve 
months shall be deemed to commence from such other date; 

(2) Words and expressions used, but ,not defined in these rules 
shall have the meanings respectively assigned to them under the Act.. 

3. Notice of amendment proposed in azreement.—(1) Before 
amending any agreement urder section 3, the State. Government shall 
give a written notice .to the concerned purchaser in respect of the 
amendment proposed to be made in the agreement, calling ‘upon the 
said purchaser to show cause, within thirty days from the date of 
receipt of notice, against the proposed amendment Thé said notice 
shall also specify the proposed date of commencement of the amend- 


(2) Where the amendm:nt proposed to ke made in the agreement 


relates to the revision of the price or rate and sale or supply of forest- 
produca fixed in an agreement, a note explaining the basis of determi- 


S 
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natioa of the market value under section 4 shall.b i 
alongwith the notie . i all.be sent to the purchaser 
(3) The State Government shall consider the repre o; 
any, received by it from the purchaser within the e AONI K 
EE GA z the enti ka notice under sub-rule (1), and decide 
whether the prop amendment shall be effected wi , a 
modification}, with or without any 
Provided that no modification, which is more unfa 
purchaser than the amendment proposed under re e S 
made without giving him a reasonable opportunity of.being heard 
(4) Ifthe State Government decides to effect an ae 
the agreement, the decision to that effect shell be ice at Oye 
to be published in the Official Gazette, and a copy thereof shall be sent 
to the purchaser. Pane ; KERR Ai i K 
4. Determination of market value under section 4. , 
market value of. the forest-produce shall be eead by the athe 
Government, after taking into consideration, the’ following: factors 
namely :— ; : , 
(a) the sale prices obtained in the open and tia 
- such forest-produce effected ‘by or on behalf of -the Steve ael alo 
or the Forest Development Corporation within the State during a period 
of twelve months preceding six months prior to the date of-commence- 
ment of the supply year : a ie 
Provided that, where no such sale was held in the State of ra: 
shtra during the s»id period of twelve months, or the number, tae op 
magnitude of sales transactions that have taken place during that period 
- ig not, in the opinion of the State Government, adequate -for the pu 
‘of determining the market value, the. State Governmenf sh Pomos i 
consideration the sale prices obtained in such sales held during a petiod 
of twenty-four months preceding the period. of six months prior to.the 
date of commencement of the supply year, ` ~~ : - 
Provided further that if, in the opinion of the State Government 
the quantity of forest-produce involved in a sale is too small or insigni- 
ficant to a 1 Page instance for the determinination‘of the 
market value, the State Government may, having regard to the fi 
circunistances of the case, ignore such sale ; bal the facts and 
(b) the weightage to be given to the quantities involved in th 
referred to in clause (a) maT is more than one sale ; 7 o sales 
(c) the gengeral trend. the price of the forest-] uce 
dates of sales referred to in clause (a) ; rest prod sinco the 
(d) the weightage to be’given to the proximity or otherwise of the 
areas, where the sales referred to in clause (a) have taken place, to the 
areas from where the supply of forest-produce is to, be made to the 
purchase ; and A Ee Sg mg 
(e) any other factor which, in the opinion of tha State Government, 
is relevant to the determination of the market value. > - . BaS 
(2) Where no sale of.a forest-produce has taken place within the 
State, during the period referred to in - clause (a) of sub-rola(1), the 
mirket value of the forest-produce shall be determined. by the ete 
Government, taking into consideration the open and negotiated sales 


z 





SUPPL. ] NOTIFICATIONS—MAHARASHTRA GOVERNMENT 117 





. ee 
transactions of such forest produce effected in one or more of the States 


adjoining the State of Maharashtra but keeping in view, as far as 
possible, the factora mentioned in sub-rule (1). 


Explanation.—Fot the purposes of this rule “open sales” shall 
include sales effected by public auctions or by inviting public or lımited 
tenders, and “negotiated sales” shall axclude seles in which the price or 
the rato for sale or supply is fixed by the supplier under a pre-existing 
agreement. l 





Published in the Maharashtra Gazette, Part IV-Ba, 
dated July14, 1983. 
HOME DEPARTMENT 

No STC. 5283/TRA-1 (Mantralaya, Bombay 4000032, dated the 
6th July 1983,—In exercise of the pomeni conferred by section 44 read 
with sub-section (2) of section 8 of the Road Trensport Corporations Act, 
1950 (LXIV of 1950), and of all other powers enabling. it in this behalf, 
the Government of Maharashtra, hereby makes the following rules further 
to amend the Bombay State Road Transport Corporation Rules, 1952, 
namely :— : 

M These rules may called the Bombay State Road Transport 
Corporation (Amendment) Rules, 1983. : 

2, After cule 4 of the Bombay State Road Transport Corporation -~ 
Rules, 1952, the following rule shall be inserted, namely :— 


“4A, Termination of oppointment of Director.—The State Govern- 
ment may terminate the appointment of any Director after giving him 
one month’s notice in writing in accordance with the Provisions of , 
sub-section (2) of section 8,”. 


HOME DEPARTMENT (SPECIAL) 


No, SPL. 3(A)/P8A, 0181/61.—(Mahatralaya, Bombay 400 032, 
dated the 2nd July 1983).—In exrcise of the powers conferred by clause 
(a) of section 5 of the Conservation of Foreign Exchange and Preven- 
tion of Smuggling Activities Act, 1974 (52 of 1974), the Government 
of Maharashtra hereby makes the following-Ordér further to 
amend the Conservation of Foreign Exchange and Prevention of 
Smuggling Activities (Maharashtre, Conditions of Detention) Order, 
1974, namely: — : : i 

1. This Order may be called the Conservation of Foreign 
Exchenge and Prevention of Smuggling Activities (Maharashtra 
Condition of Detention) (Amendment) Order, 1983. : 


2. In clause 12-of the Conservation of Foreign Exchange and 
Prevention of Smuggling: Activities (Maharashtra Conditions of 
Detention) Order, 1974,—’ 7 eee 

(a) for sub-clause (i), the following shall be substituted, 
namely :— i 

“(Y A security prisoner shall be permitted to have an interview 
with any person other thana police officer after obtaining appoint- 
meat from the Superintendent”; 


©), in sub-clause (i), for tho words “one per fortnight” the 
words “two per week” shall be substituted ; 
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(c) for sub-clause (iv), the following shall be substituted, 
namely ;— : 

“iv) Applications for appointment for interviews from persons 
other than police officers shall, as far as possible, be made to the 
Commissioner or the Superintendent, as the case may be, in Form ‘A 
appended to this Order.’’; 

(d) sub-clause (v) shall be deleted; 

(e) in sub-clause (x),— 

(i) the words ‘with the permission of the detaining authority” 
shall be delated; and 
; (ii) for the words ‘No police offcer” the words ‘‘No police 

officer or Customs Officer” shali be substituted. 


Published in the Gujarat Government Gazette, Part IV-A No 29 


dated 21st July, 1983 
COOPERATION DEPARTMENT 





No.GHKH/131/83(A)/CSK-1082-55.GH (Sachivalaya, Gandhinazar 
13th June, 1983 —1n exercise of the powers conferred by paragraph (e) 
of sub-clause (1) of clause 6 of the Sugarcane (Control) Order, 1966 
read with the Order of the Government of India in the Ministry of 
Food, Agriculture, Community Development and Co-operation 
(Department of Food) No. GSB-1127-BSS Comm Sugarcane, dated 
the 16th July, 1966 and of all other powers enabling it in this behalf the 
Government of Gujarat hereby makes the following order further to 
amend the Gujarat Gur and Khardsari Sugar (Regulation of Produc- 
tion) Order, 1977, namely :-— 

1. (1) This Order may be called Gujarat Gur snd Khandsari 
Sugar (Regulation of Production) (Amendment) Order, 1983. 


(2) It shall come into force at once. 


2. In the Gujarat Gur and Khandsari Sugar (Regulation of Pro- 
duction) Order, 1977 (hereinafter referred toas“ the said order”) in 
clause, 6 in sub-clause (1), 
i the following proviso shall be added namely:— 

“Provided that the said Secretary or the said Authority, as the 
case may be, may admit an appeal after the expiry of the said period 
if the appellant satisfies the said Secretary or the said authority that 
he ae sufficiedt cause for not preferring an appeal within such 
perio , 

3. Inthe said Order, after clause 6, the following new clause 
shall be added, namely :— i 

“6A. Revision.—(1) The State Government, sou motu or on an 
application by the affected person, may call for and examine the record 
of any proceeding of the licensing authority or the appellate authority 
as the case may be, relating to grant of new licence, renewal of licence 
or revocation or suspension of licence, for the purpose of satisfying it 
self as to the legality or propriety of any order passed in such proceed- 
ings and if it shall appear to the State Government that such order or 
proceeding should be modified, annulled or reversed, it may pass such 
order thereon as it deems fit, 


oe 
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Provided that no order shall be made under this clause unless the 
person who is likely to be affected thereby has been given a reasonable 
opportunity of stating his case”. 





Published in the Gujarat Government Gazette, Part IV-B, No. 28 
dated July 14, 1983 
CO-OPERATION DEPARTMENT 

No, GH-KB-77 (A)/83/APM-1282/CHH (Sacdtvalaya, Gandhinagar 
17th April, 1983.—Whereas certain draft rules further to amend the 
Gujarat Agricultural Produce Markets Rules, 1965 were published as 
required by Sub-section (4) of section 59, read with section 15 of the 
Gujarat Agricultural Produce Markt Act, 1963 (Guj.) XX of 1964) at 
pages 21-1 to 21-2 of the Gujarat Government Gazette, Part VE 
Extra-ordinaty, dated 22nd January, 1983 under Government Notifi- 
cation, Cooperation Department No GHKH-13-83/APM-1282/CHH, 
dated the 20th January, 1983, inviting objections and suggestion from 
all persons likely to be affected thereby till the 19th February, 1983; 


AND WHEREAS no objections or suggestions were received by 
the Government : 

NOW, THEREFORE, in exercise of the powers conferred by 
Section 59 read with Section J5, of the Gujarat Agricultural Produce 
Market, Act, 1963 (Guj XX of 1964), the Government of Gujarat 
hereby. makes the following rules further to amend the Gujarat 
Agricultural Produce Markets Rules, 1965 namely :— 

“4. These rules may be called the Gujarat Agricultural Produce 
Markets (Amendment) Rules, 1983. : 

2 In the Gujarat Agricultural Produce Markets, Rules, 1965 

hereinafter referred to as “the said rules”), for rule 26, the following 
rule shall be substituted, namely :— f 

“26, Filling in casual vacancies in market committee under section 
15,—Any vacancy ina Market committee under section 15 shall, — 

(i) where the vacancy is of an elected member, be filled in the 
game manner as that fora general election withina period of three 
months from the date on which the vacancy occurs ; 

- (ii) where the vacancy is ofa nominated member, be filled by 
nomination within a period of one months from the date on which the 
vacancy occurs.” 

3. In the said rule, in rule 35, after sub-rule (5), the following 
new sub-rule shall be inserted, namely :— 

«(5A) No decision of a market committee taken under sub-rule 
(5) ll be modified or annulled by the market committee within a 
period of three months from the date of the decision except where a 
motion therefor supported by member not less than two-third of the 
total number of members is moved, 





. Published in the Maharashtra Government Gazette, Part IV-Ba, 
dated July 21, 1983 
URBAN DEVELOPMENT DEPARTMENT 
No. WPA, 1182/6/CR-127/UD-17 Mantralaya, Bombay 400,032, 
dated the 5th July 1983—In exercise of the powers conferred by section, 
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64 of the Water (Prevention and Control of Pollution) Act, 1974 (6 of 
1974) and in supercession of Government Notification, Urban Develop- 
ment and;Public Health Department, No. WPB. 1571/67533/ENE-8, 
dated the 7th May 1976, the Government of Maharashtra after consul- 
tation with the Maharashtra Pollution Control Board, hereby makes the 
following rules, namely :— i 


1. Short title and Commencement. —(1) These rules may be 
called the Maharashtra Water (Prevention aad Control of Polluzion) 
Rules, 1983. 

(2) They shall come into on the date of publication of this 
notification. 

2. Definitlons.—(1) In these rules, unless the context otherwise 
requires, — 

' (8)_ ‘Act’ means the Water (Prevention and Control of Pollution 
Act, 1974 (6 of 1974) ; 

(b) ‘Board’ means the Maharashtra Pollution Control Board 
constituted under section 4 $ 

(c) ‘chairman’ means the Chairman of the Board; 

(d) ‘committee’ means the Committes constituted under sub- 
section (1) of section 9 ; i 

(e) ‘Government’ or ‘State Government’ means the Government 
of Maharashtra ; : 

(f) ‘member’ means amember of the Board including its 
Chairman ; 

(8) ‘member-secretary’ means the Member Secretary appointed 
by Government under clause (f) of sub-section (2) of section 4; 

(h) ‘section’ means a section of the Act. 


(2) The words and expressions used in these rules but not defined 
shall have the same meanings respectively assigned to them in the 
Act. 


CHAPTER II 


TERMS AND CONDITIONS OF SERVICE OF THE MEMBERS OF THE BOARD 
` AND OF ITS COMMITTES 

3. Terms and conditions of service of the part-time chairman.—(1) 
The chairman shall be— : 

(i) paid an honorarium of Rs. 1.000 per month. 

(ii) paid travelling allowance and daily allowance as are paid to 
Grade I Officer of the State Government. : 

(iii) provided a telephone at his residence for official use, 


(iv) allowed te use office car for official purposes only. 


(2) Where a Government servant is appointed as full-time chair- 
man, the terma and conditions of his service shall bo such as may be 
specified by the State Government in his order of appointment, 


4. Terms and conditions of service of member —secretary.—The 
terms and conditions of service of the member-secretary including 
allowances payable to him shall be such as may be specified by the 
State Government in his order of appointment, 
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5. Terms and conditions of service of members other than chairman, 
member-secretary and officials—(1) The member other than the 
chairman, the member-secretary and officials shall be paid meeting 
allowance of forty rupees for each day of the actual meeting of the 
Board or any of its committee, 

(2) They shall also be entitled to such travelling and daily 
allowances as are admissible to a Grade I Officer of corresponding rank 
of the officer of the State Government. F 

6, Fees and allowances to be paid to members of a committee 
(other than members) for attending its meetings.—The members of a 
comumittee (other than the members not being officials), shall be paid 
to such fees and allowancesas are admissible to the non-officials 
members of the Board for attending the meetings of the Board or for 
any Other work assigned to them by the Board. 

CHAPTER HI 
MEETINGS OF THE STATE BOARD AND ITS COMMITTEES 

7. Notice of meetings of Board —(1) Every ordinary meeting 
shall be called once in every three months soasto ‘comply with the 
provisions of section 8. 

(2) The chairman shall cither on his own as provided under 
proviso to section 8 or upona written request of not less than seven 
members or upon a direction of the Government issue or cause to be 
issued a notice calling a special meeting. 

(3) Seven clear days’ notice from the date of despatch of an 
ordinary meeting and two clear days’ notice of a special meeting shall 
be circulated to the members specifying the time and place at which 
such meeting is to be held and the business to be transacted thereat.) 


(4) The notice may be given to the members by delivering it by 
messenger, or by sending it to their last known place of residence or 
office. 

(5) No member shail be entitled to bring forward for considera- 
tion of the meeting any matter of which he has not given five clear 
days’ notice to the member-secretary unless the chairman, in his 
discretion, permits him to do so. - 

The Board may adjourn from day to day or any particular 
“day, and no fresh notice shall be required for any adjourned meeting. 


(7) No proceeding shal! be invalidated merely on the ground that 
tke provisivn in this tute relating to the notice is not strictly complied 
with 

8. Presiding authority of meeting of Board.—Every meeting shall 
be presided over by the chairman, and in his absence, by a chairman for 
the me¢ting, to be elected by the members present from amongst 
themselves á 

9. All questions to be decided by majority at Board meeting.— 
(1) All questions at a meeting shall be decide by a majority of votes 
of the members present and voting. The voting shall be by raising of 
hands in favour of the proposal. 

(2) In case of an equality of votes, the presiding authority shall 
have a second or casting vote. 

10. Quorum at Board meeting.—(1) Seven members shall form 
the quorum for a meeting. 


122 NOTIFICATIONS— MAHARASHTRA GOVERNMENT ` [ 1983 


ma e 


(2) If at any time fixed for any meeting or during the course of 
any meeting a quorum is not present, the presiding authority shall 
adjourn the mesting and if a quorum is not present at the expiration of 
fifteen minutes from such-adjournment~ the presiding authority shall 
adjourn the meeting to such hours on the following or on some other 
future date as he may fix. 

(3) The business which would have been brought before the 
original meeting, had there been a quorum ,thereat, shall be brought 
before the adjourned meeting, and may be disposed. of at such Meeting 
or at any subsequent adjournment thereof, whether there be quorum 
present or nat. ; 

(4) No matter which had not been on the agenda of the original 
meeting shall be discussed at- such adjourned meeting except with the 
permission of the presiding authority. 

(5) No fresh notice shall be required for the adjourned meeting. 

11 Minutes of board meeting.—(1) Record shall be kept of the 
names of members who attend the meeting of the Board and of the 
proceedings st meeting in a minute book to be maintained by the . 
member-secretary. 

(2) The mincvtes of the previous meeting shall be read at the 
beginning of every succeeding meeting, and shall be confirmed and 
signed by the presiding authority at such meeting. 

3) The proceedings shall be open to inspection by an 
at ths office of the Board during office hours. P Eoy a Der 

12. Maintaining order at Board meeting —The presiding authority 
shall preserve order at a meeting and shall have all powers necessary 
for the purpose of enforcing his deçision. 

13. Business to be transacted at Board meeting.—Except with the 
express permission of the presiding authority, no matter, which is not 
on the agenda, shall be transacted at any meeting 


14. Order of business in Board meeting — Except with the permis- 
sion of the presiding authority, no business shall be transacted at any 
meeting otherwise than in the order in which it is entered in the order 
of the business for the day : 

Provided that, in granting permission for priority for transacting 
any business, the presiding authority shall be guided by the majority of 
votes for and against such motion. . 

15. Notice of meetings of committees.—(1) The momber-secretary 
of the committee in consultation with the chairman of the committee 
shall fix the time, date and place of the meeting of the committees as 
well as the business to be transacted thereat, 

) Seven clear day’s notice from the date of despatch of th 
E m specifying the time, date and place of such meeting, and also thè 
business to be transacted thereat, shall be circulated to the members of 
the committee. 

(3) Such notice may a poa by the members by delivering the 
same by messengers, or by sending it post to their last know 
of po Ae or Office, : mp 

16. Presiding authority of meetings of committee. — Every mecti 
shall be presided over by the chairman of the committee anda his at 


t 
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sence bya chairman for the meeting to be elected by the members 
present from amongst themseves, , 

17. All questions to be decided by majority at committee meeting.— 
(1) All questions ata meeting of the committee shall be decided by 
a Majority of votes of members present and voting which shall be by 
raising of hands in favour of the Proposal. : 

(2) Incase of an equality of votes, the presiding authority sball 
have and exercise a second or casting vote. 

Quorum at committee meeting.—(1) One-half of the existing 
members of the Committee shall form the quorum for its meeting, 
fractions being ignored. However, the quorum shall not be less tban 
three 


(2) Ifat any time fixed for any meeting or during the course of 
any meeting a quorum is not present, the presiding authority shall ad- 
journa the meeting of the committee and ifa quorum is not present at 
the expiration of fifteen minutes from such adjournment, the presiding 
authority shall adjouro the meeting, to such hours on the following or 
on some other future date as he may fix 

(3) The business which would have been brought before 
its original meeting had there been a quorum thereat, shall be brought 
before the adjourned Meeticg and may be disposed of at such meeting 
or at any subsequent adjourm:nt thereof, whether there be quorum 
present or not. . 

(4) No matter which. had not been on the agenda of the meetings 
shall be discused at such adjourned meeting except which the permission 
of the presiding authority. A 

(5) No fresh notice shall be required for the adjourned meeting. , 

19. Minutes of committee meeting.—({1) Record shall be kept of 
the names of members of the committee who attend the meeting in a 
minute book. 

(2) The minutes of the previous meeting shall be read at the: 
beginning of its every succeeding meeting, and shall.be confirmed and 
signed by presiding authority at such meeting. ' 

(3) The proceedings shall be open to inspection‘ by any member of 
the committee at the office of the Board during office hours 

20. Maintaining order- at committee meeting.—The presiding 
authority shall preserve order at a meeting and have all powers necessary 
for the purpose of enforcing his decision k : 

21. Business to be transracted at committes meetings.—Except with 
the express permision of the presiding authority, no matter which is not 
on the agenda, shall be transacted at any meting of committees. 

22. Order of business in committee’ meeting.—Except with the 
permission of ths presiding authority, no business shall be transacted at 
any meeting of the committee otherwise than in the order in which it is 
entered in the order of the business for the day: 

Provided that, in granting permission for priority for transacting any 
business the presiding authority shall be guided by the majority of votes 
for and against such motion. 

CHAPTER IV g 


POWER AND DUTIES OF THE CHAIRMAN AND MEMBER SECRETARY OF 
THE BoARD, AND APPOINTMENT OF OFFICERS AND EMPLOYEES 
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23. Powers and duties of the part-time Chairman.—The Chairman 
shall exercise the powers and perform the duties as mentioned in 
Annexure-1. 

‘42, Powers and duties of Member-Secretary.—The Member-Secrr- 
tary, who shall be the Chief Excative of the Board, shall exercise the 
powers and porform the duties as mentioned in Annexure-2. 

25 Appointment of officer and employees by Board.—The Board 
may, with the previous approval of the Government create such posts 
of officers and employees as it cousiders necessary for the efficient 
performance of its functions and make appointment in accordance with 
regulations fram:d by it subject to the prior approval of Government 
and may also, if necessary, abolish any post so created. 

CHAPTER Y 
POWER AND FUNCTIONS OF THE BOARD 

26, Furm of notice under section 21.—The person taking samples 
under sub-section (1) of section 21 shall serve a notice in Form ‘A’ 
under clause (a) of sub-section (3) of the said section 21. 

27, Form of report of Board Analyst.—The report of the result of 
the analysis to be submitted by the Board Analyst under sub section 
(1) of section 22 of the Act shall be in Form ‘B’, 

28. Application for consent under section 25.—(1) An application 
for consent of the Board under sub-section (2) of section 25 of the Act 
shall be made to the State Board in Form ‘C’. 

(2) The fees for such an application shall be as prescribed in 
Schedule-]. 

29, Application for consent under section 26 read with 
section 25.—An application for consent of the Board 
under section 26 of the Act read with section 25 of 
the Act shall be made, so far as may apply, in the same form in which 
application for consent is to be made under section 25. 

30. Procedure for making inquiry into application for consent.— 
(1) On receipt of an application for consent under section 25 or’secticn 
26, the Board may dopute any of its officers, accompanied by as many 
assistants as may be necessary, to visit the premises of the applicant to ` 
which such application relates, for the purpose of verifying the correct- 
ness or otherwise of the particulars furnished in the application or for 
obtaining such further particulars or information as such officer may 
consider necessary. Such officer may, for that purpose, inspect any place 
where water, sewage or industrial effluent is discharged by the applicant 
or treatment works and plants, purification work or disposal systems of 
the applicant and may require the applicant to furnish to him any plans, 
specifications and other adta relating to such water treatment plants, 
purification works or disposal systems or any part thereof, that he 
considers necessery. ` 

(2) Such officer shall, before visiting any premises of the 
applicant for the purpose of inspection under sub-rule (1), give, 
as far as practicable, notice to the applicant of his intention to 
do so in Form ‘D’ and the applicant shall furnish to such officer 
all facilities that he may legitimately require for the purpose. 

(3) The officer of the Board may before or after carrying out 
the inspection under sub-rule (1) require the applicant to furnish 
to him, orally or in writing such additiona] information or clari- 
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fication or to produce before him such documents as he may con- 
sider for the purpose of inquiry into the application and may, for 
Purpose, summon the applicant or his authorised agent, to the 
office of the Board or to any of its regional or sub-regional Offices. . 


CHAPTER VI 
- _ STATE WATER LABORATORY 
31. Functions of State Water Laboratory.—The functions of the 
State Water Laboratory shall be— 


(a) to analyse or test the samples of water from any stream or well 
or samples of any sewage or trade effluent or waste submitted to it under 
sub-clause (ii) of clause (d) of sub-section (3) of section 2! by the Board 
or any officer empowered by the Board in this behalf or sent by any 
Private person or institution and to communicate to the Board or such 
officer or person or institution; as the case may be, the result of such 
analysis or test : -- 


(b) to collect and analyse or test such samples of water from any 
stream or well or samples of any sewage or trade effluent or waste as it 
may consider necessary and to communicate the results to the Board; 


(a) to analyse or test any such samples delivered to it by any 
person other than the Board or any officers, if it considers such analysis 
or test necessary and to communicate the results of such analysis to such 
person and to the Board; : 

(d) to advise the Board and the State Government in all matters 
relating to the Act; 

(e) to advise the Board and the State Government in all Matters 
relating to the prevention, abatement or control of pollution of streams 
in the State and measures required to be adopted for prevention, abate- 
ment or control of their pollution; 


(f) to carry out such other functions for prevention, abatement and 
control of pollution of streams as may be directed by the State 
Government. 

32. Procedure for submission of samples for report of State Water 
Laboratory and fees.—The procedure for the submission uf the samples 
of water from any stream or well or of sewage or trade effluent or 
waste for analysis or test to the State Water Laboratory and the fees for 
every such.report of the Board Analyst or the Government Analyst as 
the case may be, shall be as provided in Schedule-2, 


33, Form of report of Government Analyst.—The report of the 
result of the analysis to be submitted by the Government Analyst under 
sub-section (3) of section 22 shall be in Form ‘F’. i 


CHAPTER VII 
APPEALS 


34. Memorandum of appeal under sub-section (3) of section 28.— 
(1) Every appeal against an ordor passed by the Stato Board to be filed 
by the aggrieved party under section 25, section 26 or section 27 of the 
Act shall be Form ‘F’. 

(2) _ Every aggrieved person preferring an appeal shall do so sepa- 
rately in his own name and no joint appeal madeon behalf of more 
than òno person shall be entertained by the appellate authority. : 
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(3) (a) Every appeal shall— ; 

i) bea in writing; 

G specify the name and address of the applicant and the date of 
the order appealed against ; 

(üi) specify the date on which the order appealed againt was 
communicated to the appellant; 

(iv) contain a clear-statement of facts of the case and grounds 
relied upon by the aggireved person in support of the appeal; 

(v) state precisely the relief prayed for; and 

(vi) be signed and verified by the apppellant or an agent duly 
authorised by the appellant in writing in this behalf; 


(b) The fees for filing an appeal shall be Rs 100 and it shall be 

paid by appellant in the office of the Board. 
+.(c) Every such appeal shal] be accompained by— 

(i) an authenticated copy of the order appealed against; 

(li) a copy of the application made under sections 25, 26, and 27, 
as the case may be; i 

(iv) an authenticated copy of the receipt under which the prescribed 
fee has been paid by the appellant. 


(d) Every memorandum of appeal shall be submitted in quadrupli- 
cate and shall bs presented to the appellate authority by either the 
appellant or his authorised agent or sent to such authority by registered 
post. When the memorandum of appeal is presented by an agent duly 
authorised by the appellant, it shall be accompanied by a letter of 
authority written on a stamped paper of the value as required by law, 
appointing him as such an agent é 


(e) On receipt of the memorandum of appeal, the appellate autho- 
rity shall endorse thereon the date of its presentation or receipt by post 
and the name of the appellant or his duly authorised agent presenting it, 
as the case may be. i 


35. Procedure to be followed by the appellate authority in dealing 
with and disposal of the appeal under sub-section (3) of section 28.— 
(a) The appellate authority shall, as soon as may be, after the 
memorandum of appeal is filed before it, fixa date for hearing of the 
appeal and give its intimation in Form ‘G’ to the appellant and the 
Member-Secretary, While giving such intimation to the Member-Secretary 
a copy of thememorandum of appeal together with its enclosures shal] 
also be sent to the Member-Secretary and he shall be called upon to 
send the anpellate authority, all the relavent records connected with the 
matter relating to the appeal. 


(2) Where the material on record is insufficient to enable the appellate 
authority to come to a definite decission, it may take additional evidence 
and call for such material from the appellant or the Member- Secretary 
asit may deem fit. Such materia) shall form part of the record only 
after the party other than that from whom such record has been 
received, has been given an opportunity to peruse such record. 

(3) Where on the date fixed for hearing or any date to which the 
hearing of the appeal may be adjourned, the appellant or his duly 
authorised agent does not appear when the appeal is called for hearing, 
the appeal shall be liable to be dismissed, 
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(4) Where an appeal is dismissed under sub-rule (3), the appellant 

may, within 30 days from the dismissal of the appeal, apply to the 
appellate authority for the restoration of the appeal and if it is shown to 
‘the satisfaction of the appellate authority that the appellant had not 
received intimation òf the date of hearing of the appeal or was prevented 
by any cause, sufficient in the opinion of the appellate. authority, from 
appearing when the appeal was called for hearing, the appellate 
authority may restore the appeal on such terms ag it thinks fit. 

(5) The order passed by the appelllate authority on the appeal 
shall be in writing and shall state clearly the points before it for 
determination, the decision thereon, and the reasons for the decision. 

(6) A copy of the order passed in-appeal shall be supplied by the 
appellate authority free of cost to the appellant and a copy thereof 
shall also be sent to the Member-Secretary. 


CHAPTER VIII 

BUDGET, ANNUAL REPORT AND ANNUAL STATEMENT OF ACCOUNTS 

26. Form of the budget estimates —The budget in respect of 
the year next ensuing showing the estimated receipts and expenditure 
of the Board shall be prepared by the Board in Form ‘H’ and submitted 
to the Government. 

37, Submission of Budget Estimate.—(1) The budget estimates as 
compiled in accordance with rule 36 shall Placed by the Member 
Searchin before the Bourd by the Sth September each year for 
approval, ; } 

(2) Four copies of the budget proposals, as finally approved by 
pe noe, shall be submitted to Government by the 15th September 
each year. 

38. Operation of the funds of the Board.—The funds of the Board 
shall be operated by the Member-Secretary or in his absence by “any 
officer of the Board who may subject to the approval of the State 
Government, be so empowered by. the Board à 

39. Annual Repart.—The annual report for tho outgoing financial 
year uhder section 39 shall be prepared by the Board by the first day of 
the month of July in Form ‘P’. 

40. Annual Statement of Accounts —The annual atatement of- 
accounts to be prepared by the Board ynder sub-section (1) of section 
40 shall be in Forma J-I, J-iI, J-III, J-IV and J-V. 

SCHEDULE 1 
{Sze rule 29(2)] 
Corisent Fees for Industries 


— ee 


Seriol Order of Kilolitre of average In Rs. 
No. water consumption per day 
1 Below 10 see See des IS 200° 
2 10 to below 30... oss er was 500 
, 3 50 to below 500 ... es oo ta 1.000 . 
- 4 300 to below 5,000... weed ee see 2,000 
5 5.000 to below 50.000 jacks Sc a 4,000° 
6 


50,000 and above . ate Na --- 10,000 


a — — — -m m ee Se 


~ 
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Consent fees for local bodies _ 


Serial Population of the local body In Rs 
No. 
1 Upto below 50.000... ves oo ey Gnd 500 
2 50,000 to below 1,00,000 ice TS san 1,000 
3 1,00,000 to below 5,000,000 ... N ax 2,000 
- 4 5.00,000 to below 310,00,000 _... 8 i 4,000 
5 10,00,000 and above a Pee Sé ... 10,000 
SCHEDULE 2 
(Sée rule 32) 
Sr Test Fees in Rs. Sr. Test Fees in Rs 
No No. 
l. Pd. ... 20 33. Oiland grease - 40 
2° Conductivity .. 15 34 Cyanide .. 40 
3, Turbidity .. 20 35 TKN. | ww. 40 
4, Total volatile solids Ry) 
5. Total dissolve solids .- 25 36. Detergents 40 
6. Snspended volatile solids ... 25 37. Arsenic 45 
7. Chlorides ... 25 38. Boron 45 
8- Hardness .. 25 39. Cadmium 45 
9. Calcium ... 20 40. Cobalt 45 
10, Sulphide .. 30 41, Chromium 45 
11. Total solics «. 30 42. Copper . 45 
12. Dissolved solids - .. 25 43. Iron ae 45 
44, Lead i e. 45 
13. Acidity .. 20 45. Mercury 45 
14. Alkalinity ... 20 46 Nickel 45 
15. Dissolved oxygen .. 30 47. Aluminium 45 
16. Sulphate ... 30 48, Zinc 46 
17. Phosphate «. 20 49. Carbon-Chloroform 45 
18, Nitrite .. 30 extract è . 
19. Silica ..- 20 50. Parathion we 45 
20. Residual chlorine -- 20 51, Malathion - we 45 
21. Manganese 35 52. Thimate 45 
22. KMn 04 . 20 53, Sevin (carbaryl) 45 
23. Nitrate . 30 54. Demicron 45 
24. Sodium . 30 55. B.H.C 45 
25. Potassium l .. 20 56. D.D.T. a.. 45 
26. Magnestum .. 20 57. Aldrin wae 45 
27. Suspended solids .. 30 58. Endrin - 45 
28. B.O.D. 40 59, Barium . Bee 
29. Ammonia, (Free, saline, Alb.) in 60. Bismuth 45 
30. Fluoride 61. Molybdenium wee 45 
31. C.O.D. is 40 62, Antimony . 46 


32. Phenol .. 30 63. Selenium we 45 
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64. Barallium -- 45 70 Sodium per cent ... 80 
65. Silver wee 45 TL Sevenolosy Test ] 
‘ MPN. 


67. Thallium Z. 45 CT. „80 | 
68. Venedium. ... 45 Plate count 
69. Lithium ... 45 72. Bio-assay Test .. 80 


ANNEXURE 1 
Powers and Duties of the Chairman 
[See rule 23 (2)] 
(Omitted) 











: ANNEXURE 2 
Powers and Duties of the Member Secretary . 
(See rule 24) 
(Omitted) 


FORM ‘A’ 
(See rule 
Maharashtra Pollution Control Board 
[ See section 23(3) (a) of the Act ] 
Notice of intention for collection and analysis of sample(s) 
To 


Take notice that it is intended to collect and analyse the samples (8) of 
water /Sewage effluent/trade effluent today the 
P A E E westeem scenes seeute cguees A ET 


LIassseseerareeszereseroeeorenreaeeseconeraeereneree eeose ee- TOM Dee ie 


re (iui EAn 
Name and Designation of the person 
: who takes the sample. 
(1) Here specify the stream, well, plant, vessel or place from where 
the samples are to be taken. — 


FORM ‘B’ 
(See rule 27) 2 
Report by the Board Analyst 
(Omitted) 





f FORM ‘C a 
Note.—To be submitted in triplicate and entries not relevant may 


be striken out. 
(Seo rule 28) 
Application for Gonsent of the Maharashtra Pollution Control Board 
under section 25/26 of the Act. 
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T 


The Member secretary, 
Maharashtra Pollution Control Board. 


Sir, 

1. I/We hereby apply for consent under section 25/section 26 of 
the Water (Prevention and Control ef Pollution) Act, 1974 to bring 
into use any new or altered outlet for the discharge from land/premises 
owned DY Tos, cits arae eects eia Eae ehiege sentences dade Ant oaoa 
for aperiod upto......... of sewage/trade effluent, to begin to make new 
discharge of sewage/trade effluent or continue to make discharge of 
sewage/trade effluent as under :— 


(a) Sewage/Sullage via drains/outfa}] treatment works. 
(b) Trade effluent via drains/outfall sewers/treatment works. 
c) Solid wastes into— 

(ii) on land for irrigation, bearing survey No... oen. 
‘adjoining/at a distance Of............ e. StreaM/TIVET, OF... ... 1.5000 sce vees 

(ili) lake, pond, adjoining/at a distdtice of...ie eee cece cc cee 

sannau pirya Earias oss se eStream /Tiver OF eiss 

(iv) directly on land for open percolation into sub-terranian 
strata of Survey No... .........ccccceceu oreco ee kresseresrerer serens. Adjoining/ | 

at a distance of... p eesseseeseese stream/river OF... noeneen. 

(vi) see along/off the shore known a8.................. 

. The Annexure, appendices, other particutars and plans in tri- 
plicate are attacded herewith. 

3. I/We further declare that the information furnished in the 
Annexure, appendices, and plans is correct to the best of my/our 
knowledge. 

4. I/We hereby submit that in case of change either of the point 
or the quantity of discharge or its quality, a fresh application for 
CONSENT shall be made until such CONSENT is granted, no change 
shall be made. Sita 

5. I/We hereby agree to submit to the Board, an application for 
renewal of CON one month in advance of the date of expiry-of 
the consented period for outlet discharge if it is intended to be continu- 
ed thereafter. i 

6. I/We undertake to furnish any other information within one 
month of its being called by the Board. 

7, An amount of Rs................ a8 fec for this application has 
been paid in the Office of the Board vide receipt No......... dated...... l 
an authenticated copy of which is âftached as proof of payment. 

' : í í à ` Yours faithfully, 
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SIBMALUTO scabs goose acento acca: 
„Name Of Applicant... <siseiscasensecsee ca, 
Address of Applicant... se... neces, 
Dated . 
Accompaniments : 
FORM ‘D’ 

(See rule 30) 
Maharashtra Pollution Control Board 
Notice of Inspection 

(Omitted) 





FO ‘B’ 
(See rulé 33) 
Report by the Government Analyst 
(Omitted) 
FORM ‘F’ 
(See rule 34) 
BEFORE? anisini sed nse binsnde'seesapace Sedaseetsssouniow APPELLATE AUTHORITY 
CONSTITUTED UNDER SUB-SECTION (1) OF SECTION 28 OF THE WATFR 
(PREVENTION AND CONTROL OF POLLUTION) ACT, 1974 

7 (6 oF 1974). 

Memorandum of appeal of SDI... seese eee cee see eee ce sesseeeee eee Appellant; 
versus 
Maharashtra Pollution Control Board.....................0-+ Respondent 

The appeal of Shri... ee. E E canst 
Resident Of sessiones aoeeoe rrna 
Districtes niine serves. back 
against the order..... .......c0...c0e cesses 
passed by the Maharashtra Pollution Board under section 21/22 of the 
Water (Prevention and Control of Pollution) Act, 1974 showeth as 
follows :— 

(1) Under: section 25/26 of the Water (Prevention and Control 
of Pollution) Act; 1974 (6 of 1974), the appellant has been granted 
consent subject to the condition mentioned in the consent order in 
respect of the land/premises falling under the.........,....... Corporation/ 
Municipal Council/notified area committee etc , noted below:— 


a) Collectorate... ceeds ucactiitietuessvecesexes tusees 
) Corporation... s.. cccecsecccsceecrecceee 

(c) Municipal Council... o eseese ennor erene as 
d) Village Panchayat... g .cccccceccssepece eeano oenen E 
S Cantonment... 60 015 /aeus gas eriesasiaaierieasonewhaeruns 
(f) Defence Department................0.. see's ; eede 
(8) EOC Truste seorsan on atero ra ida . 
(h) State Government 1.0.0... cecec renace. 
(i) Prohibited Area E edidisad vee Sasivegtneiedeliuies Sede tes owe Seceoo tee 
“Here mention the name and degignatién of the Authority, 

A copy of the consent order in question is attached hereto. - 
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(2) The facts of the case are as under : 
(Here briefly mention the facts of case). 

(3) The grounds on which the appellant relies for the purposes of 
this appeal are as below :— 
(Here mention the grounds on which appeal is made). 
1, : 
? k 
: E In the light of what i is stated above, the appellant respectfully 
prayeth that— 

a) the unreasonable condition (8) .. 

imposed should be treated as annulled or r itjthey 8 should be e substitted 
oye peak condition Y Kayo S 


COLETTE" SETT 


or 
the unreasonable Condition (8) .........eccessecsscecceorceatter cet sen ers 
should be varied in the following manner, o aE > 


“Än ‘amount of "Rs. 
an for this appeal has been paid i in the "Office of tho Board ‘vide. receipt 
No. . dated ~... oo. , an authenticated copy of which 
is attached as Proof of payment. 


Signature of the Appellant 


7 (Name in Block as 
rena seas 
Dated : Address .. 
VERIFICATION 
Â, . (appellant’s name) in the above - 


Memorandum “of ‘appealjor ‘duly authorised agent do hereby declare 
that what is stated therein is true to the best of my knowledge and belief 
and nothing has been hidden thereunder. 

Name. 


(in block letters) 
PE 
Address . 


Sateecessosotosstaegtes eso oasoor 


Dated : 
Note: Strike out what is not applicable, 





FORM ‘G’ 
(See rule 35) 
FORM OF NOTICE 
(Omitted) -> > 
FORMS H, I,J 1 to JY 
(Omitted) 
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Published in the Gujrat Government Gazette, Part IV-B, No. 32, 


dated August 8, 1983. - ~ 
REVENUE DEPARTMENT 
~ No, GHM-83-M-96-(A)IRR-2171-109334-L.—Suchivalaya, Gandhi- 
nagar, 13th_May, 1983.— Whereas certain draft rules further to amend 
tho Gajarat Land Revenue Rules, 1972, were published as required by 
sub-section (3) of section 214 of the Bombay Land Revenue Code, 
1879 (Bom. V of 1879) at pages 83-1 to 83-2 of the Gujrat Government 
Gazette, Extraordinary, Part IV-B, dated the 16th April, 1982, under 
the Government Notification Revenue Department No, GH M-82 92-M- 
LRR-2171-109334-L, dated the 16th April, 1982, inviting objections or 
suggestions till the 3ist May, 1982 from all persons likely to be affected 
thereby :— . 
And whereas no such objections or suggestions were received during 
the period specified in the aforesaid notification, 


Now, therefore, in exercise of the powers conferred by section 214 
of the Bombay Land Revenue Code, 1879 (Bom. V of 1879) and of all 
other powers enabling it in this behalf, the Government of Gujerat 
hereby makes the following rules further to amend the Gujarat Land 
Revenue Rules, namely :— 


1. These Rules may be calied the Gujarat Land Revenue(Amen- 
ment) Rules, 1983, 

2. Inthe Gujarat Land Revenue Rules, 1972 (hereinafter referred 
to as ‘‘the said rules”), in rule 117-C, in sub -ruie (i), for the words and 
figure “by the defaulter 2%" the words and figure ‘‘by the defaulter 
5%” shall be subtsituted, 


3. In the said rules, in form ‘S’ for the words and figure “the 
Bombay Land Revonue Code and’ 2%"? the words and figure ‘‘the 
Bombay Land Revenue Code and 5%" shall be substituted. 


REVENUE DEPARTMENT 

No. GHM - 83/99(A)/M/ECI./1080741. 54/CHH- — (Sachtvalaya, 
Gandhinagar, 18th Muy, 1!983)—Whereas certain draft rules further to 
amend the Gujarat Agricultural Lands Ceiling Rulea, 1961 where pub- 
lished as required by sub-section (t) of Section 53 of the Gujarat Agri- 
cultural Land Ceiling Act, 1960 (Guj XXVII of 1961) in the Gujarat 
Government Gazette, Extra-ordinary Part IV-B, dated the 15th March 
1983 under Goverament Notification, Revenue Department No. GHM/ 
83/43/M/ECL/1080/41454/CHH, dated [5th March, 1983, inviting ob- 
jections and suggestions from all persons likely to be affected thereby, 
till 15th April, 1983. 


And whereas no objections and suggestion have been received by 
the Government within the time limit prescribed therein; 


Now, therefore, in exercise of the powers conferred by Section 53 
read with clause (d) of Sub-section (1) of Section 3 of the Gujirat Agri- - 
cultural Lands Ceiling Act, 1960 (Guj XXVII of 1961) the Government 
of Gujarat hereby makes the following rules further toamend the - 
Gujarat Agricultura] Land Ceiling Rules, 1961 namely :— 


1. Thessrules may be called the Gujarıt Agricultural Lands 
Ceiling (Amendment) Rules, 1983, 
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2. In the Gujarat Agricultural Lands Ceiling Rules 1961, in the 
Tabk below Rule 2A,— 

() in Column 2, for the heading “‘category of School” the heading 
“category Institution” shal] be substituted, i 

(ii) after item 10, the following item shall be inserted, namely :— 








TABLE z 
Sr. Category of Institution Area of dry crop land. 
No. —— 
Hoctare Approximate . 
equivalent in 
Acre. 
1 2 3 4 
H Any institution engaged in the 125 i 312 


extension education i the field of 
agriculture which ia recognised by 
University or Indian Council of 
Agricultural Research or which is 
operating under a collaboration agree- 
ment with such recognised institution. - 





PANCHAYATS, HOUSING AND UFBAN DEVELOPMENT 
DEPARTMENT : 


No, GH/P/161/82/RHB, 1381/2221-DH —Sachivaya, Gandhinagar, 
14th July, 1983.—Whereas certain draft rules further to amend the 
Gujarat Rural Housing Board Rules, 1978 were published as required by 
sub-section (1) of section 68 of the Gujarat Rural Housing Board 
Act, 1972 (Guj. 22 of 1972) at pages 230-1, 230-2 of the Gujarat 
Government Gazette, Extra Ordinary Part IV-B dated the 5th 
November, 1982, uoder the Government Notification, Panchayats 
Housing and Urban Development Department No. GH/P/218/81/RHB 
1381/2221-DH, dated the 26th October, 1982, inviting. objections and 
~ suggestions from all persons likely to be affected thereby, till the 4th 
December, 1982 ; 


And whereas no objections and suggestions have been received from 
the public by the Government in respect of the said draft rules ; 


Now, therefore, in exercise of the powers conferred by clause (a) of 
sub-section (2) of section 68 of the Gujarat Rural Housing Board 
Act, 1972 (Guj. 22 of 1972), the Government of Gujarat hereby makes 
the following rules further to amend the Gujarat Rural Housing Board 
Rules, 1978, namely :— 

1. These rules may be csiled the Gujarat Rural Housing Board 
(Amendment) Rules, 1983. 

2. In the Gujarat Housing Board Rules, 1978, jn rule 3, after sub- 
rule 3, the following shall be inserted, namely :— 

“(3A) A chairman who is appointed to work not for the whole 
time may with the previous aporoval of the State Government, continue 
his residence at a place other than the headquarters of the Board anp 
he shall be entitled to draw the travelling allowance forthe journey 
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performed by him from his place of residence to headquarters cí tle 
Board or any other place and vice-versa for attending the acık of tle 
Board.” 


FINANCE DEPARTMENT 


No. (GHN. 80) PFT-1183/1276/ (S. 27) (5)-TH-1. Sachivalaya, 
Gandhinager, 25th July, 1983.—Whereas the Government of Gujarat 
is satisfied the circumstances exist which render it necessary to take 
immediate action to amend the Gujarat State Tax on Professions, Trades, 
Callings and Employments Rules, 1976 and to dispense with the previous 
publication thereof ; 

Now, therefore, in exercise of the powers conferred by Sub-sections 
(1) and.(2) read with the proviso to sub-section (3) of section 27 of the 
Gujarat State Tax on Professions, Trades, Callings and Employments 
Act, 1976 the Government of Gujarat hereby dispenses with the 
condition of previous publication and makes the following rules further 
to amend the Gujarat State Tax on Protessiiag; Trades, Callings and 
Employments Rules 1976, namely :— 


1, These rules may be called the Guj wat State Tax on Pro- 
fesaions, Trades, Callings and Employments (Amoad ment) Rules, 
1983. 

2. In the Gujarat State Tax oa Professions, Tradsz, Cilliogs and 
Employment Rules, 1976 (hereinuftér referred to as the siil rules’’) in 
sub-rule (1) of rule 3, after the words ‘‘withio sixty days from the date 
of commencement of his Prof.ssion, Trade, Calling or employment’? the 
words “and in the case of a person becoming liab'e to pay tax at any 
time after the commencement of the Act, within sixty diys from the 
date of com. nencement of his becoming liable to pay tax” shan be 
inserted. E 

3. In the sald rules, in sub-rule (2) of rule 11, 

(1) For the word and figures “Rule 11” the words, brackets and 
figure ‘‘sub-rule (1) shall be substituted; 

(2) In clause (b) for the words and figure ‘‘eatry in Schedule I” 
the words and figures “entry 1 in Schedule I” shall be substituted, 

4 In the said rules, for rule 21 the following shall be substituted, 

namely :— 

“21 Notices for foilure to enrol for failure to pay tox etc :—{1) 
The Notice for hearing in pursuance of section 7A toa person en- 
rolled under sub-section (2) of section 5, who has failed to pay the 
amouut of tax due from him shall be ia Form 11 and the notice-of 
demand for payment of tax to such person shall be in Form 12 ; 

2) The notice for hearing in pursuance of section 7A to a person 
who has failed to get himself enrolled under sub-section (2) of Section 
5 shall be in Form 13 and the notice of denand to such person shall be. 
in Form 14.” : 

5. Inthe said rules, in rule 25 after the wo.ds and figures “in 

Form 17” the following shall be added, namely :— 
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“or, as the case may be, an order in Form 18 adjusting the amount 
of refund towards the amount of tax payable for any period.” . 

6. Inthe said rules after rule 27, the following new rule shall be 
inserted, namely :— 

“27A. Free supply of certified copies of certain orders ;— 

Notwithstanding anything contained in rule 27, certified copy of 
an order passed under section 5, 6, 7, 7A, 9, 10, 13, 14, 15 or 16 shall 
be furnished free of charge to the’ assesses, the appellant, the applicant 
or as the case may be to aay other person adversely affected thereby and 
ifthe order is passed by an officer or authority higher than the prescribed 
authority, another copy of such order shal} be sent to the prescribed 
authority.” i 
_ 7, Inthe said rules in Form 5,in the Table pertain,ng to State- 
ment-I in the heading of column 5, for the words “Raie of tax per 
month employees” the words ‘Rates of tax per month per © B ployee’ 
shall be substituted. i 

8. Inthe said rules, in Form 5B, 

(1) for the words, figures and brackets “Under sub-section (2) of 
section 5”, the words, figures and brackets ‘under sub-section (1) of 
section 5” shall be substituted. - . ' 

(2) for the word, figures and letter “rule 11A”, the words figures 
and brackets “sub-rule (2) of rule 11” shall be substituted. 

9. Ia the said rules, ia Form 6, ia clause (c) the word “‘wilfally”’ 
shall te deleted. ` 

10. ‘In the siid roles, in Form 1! for the words “You are hereby 
directed,” the words, fig tre and letter “NOW THEREFORE, in pursu- 
ance of the provisions of section 7A you are hereby directed’ shall’ be 
be substituted 

11. In the said rules, in Form 12,— : 

(1) ‘for the words «and whereas you have failed to pay the said 
amount of tax”, the following shall be substituted, namely -— 


‘sand whereas you have failed to pay the said amount of tax; And 
whereas in pursuance of the provisions of section 7A you have been 
given an opportunity of being heard; and whereas the undersigned is 
satisfied that the said amount of tax aod interest of Rs ..... .... ...i8 
paysble by you.” . : 

(2) for the words ‘‘you are hereby directed,” the words “NOW, 
THEREFORE, you are hereby directed” shall be substituted. 

12. In the said rules, in Form —13, for the words ‘you are hereby 
given notice to appear’, the following shall be substituted, namely :-— 

“Now, therefore, ia pursuance of the provisions of section 7A you 
are hereby directed to show cause fi : 


13 In the said rules in Form 14,— : 
(1) for the portion beginning with the words “WHEREAS the 


procezdings”” and ending with the words “‘in respect of the period,” the 


following shal] be substituted, namely :— 
“Whereas you had failed to get yourself enrolled and to pay the 


cus from you; 7 
And whereas in pursuance of the provisions of section 7A ‘you 


have been given an opportunity of being heard; 
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“And Whereas the undersigned is satisfied that an amount of tax 
of Rs... ... ... ...is payable. by you”; 
2) for the words “you are hereby directed,"? the words ““Now 
THEREFORE, you are hereby directed” shall be substituted. 
14: In the said rules, after Form 17, the following new Form 
shall be added, namely :— -i 
“FORM 18 


Refund Adjustment Order (see rule 25 of tho Gujarat State Tax 
on Professions Trades, Callings and Employments Rules, 1976). . 
(omitted.) 





Published in the Gujarat Government Gazette, Part IV-B, No. 35 
dated 25th August, 1983. - 
AGRICULTURE AND FORESTS DEPARTMENT 

No. GHKH-176-LVS8-1281/27-P (1). Sachivalaya, Gandhinagar, 
9th August, 1983.—Whereas on account of occurrence of unprecedented 
cyclone inthe month of November; 1982 and on account of unprece- 
dented downpour of rains as well as occurrence of floods in the month 
of June, 1983 in certain parts of the State a part of the Cattle-wealth of 
the State has been ‘ eo 

And whereas the Government of Gujarat is of the opinion that it 
is necessary and expedient so to do for maintaining the supply of milch 
and draught cattle in the State ; i 


Now therefore, in exercise of the powers conferred by clause (b) of 
sub-section (1) ‘of section 4 of the Bombay Essential Commodities and 
Cattle (Control) Act, 1958, and all other powers enabling it in this 
behalf, the Government of Gujaaat hereby makes the following order, 
namely ;— . 

r Short title extent and commencement. —(1) This order ‘nay be 
called the Gujarat-Milch and Draught Cattle (Control of Movement) 
Order, 1983. 


(2) It extends to the whole of the State of Gujarat ; 

(3) It shall come into force at once, : 

2. .Definitions.—(a) ‘buffalo? means a buffalo which gives milk 
or which has ceased to give milk bit is likely to give milk and includes 
heifer ; : 


z 


) ` ‘Competent authority’ means a Mamlatdar or, as the case may 
be, a Mahalkari ; j i a 
(c) ‘draught cattle’ means bullocks used for the purpose of draught 
and includes male calves, whether castrated or not : eos 


(d) ‘milch cattle? means cows which. give.milk or which have 
ceased to give milk but are likely to give milk and includes heifers ; 

(¢) ‘permit holder’ means a person who holds a permit issued 
under clauso 4 of the Gujarat Cattle (Export Control) Order, 1961. 

3. Control of Movement of Certain'cattle.—(1) Not withstanding 
anything contained in the Gujarat Cattle export Control) Order, 1961, 
no persan shall move or attempt to move by rail, road. sea or any other 
means any milch or draught cattle from any place within the State to 
any place outside the State for a period of one year, commencing from 
the date of this Order. H ag 


4 
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(2) No permit holder shall move or attempt to move by road, or 
sea any buffalo from any place. within the state to any place outside - the 
Statd except under and in accordance with transport permit granted 
under clause 4. ; 

4. Jesue of transport permit by the competent authority:— ` 

_ (1) The competent authotity may issue a transport permit to 
any permit holder who desires to move a buffalo, (in persuance of a 
permits granted under the Gujarat Cattle (Export Control) Order, 1961 
from any place within the State to any place outside the State permitt- 
ing him to move such Cattle by road or sea under any of the following 
circumstances, namely. — 

(a) Where the competent authority is of the opinion that there is 
such disruption of rail’ trafic as to prevent such person from moving 
such cattle by rail. ; 

(b) where the competent authority is of the opinion that railway 
wagons are not available a period of not leas than twenty days. 

(c) where tho buffalo is to be moved from a place within the stato 
to a place ‘outside the State for the purpose o Participating in any 
exhibition sponsored by the Central Government. ` 

5. Power of entry, search, seixure etc :— -~ 

` (1) The Director of Animal Phabindey or the Collector of the 
District or any officer not below the rank of a Deputy Mamlatdar or 
any police officer not below the rank of police sub-inspector or any 
other. officer authorised by the State Government or by the Director ` of 
Animal Husbandry in this behalf may, with a view to securing com- 
pliance with this order and for satisfying that this order has been com- 
plied with — f 

(a) enter and search any. premises, vehicles, vessels or any other 
con ce with such assistance as may be necessary, 

. (b) ask any person necessary question, p 
c) examine any books or documents and - = 
d) search and, so far as may be necessary, seize. `' p 
. G) any milch or draught cattle, or buffalo in respect of which he 
has reason to believe that contravention of this’ Order hag been er is 
being or is about to be committed;’ eet mo 
j (ii) any vehicle, vessel or other conveyance used in moving suth 
milch or draught cattle or buffalo. an ` a ia 
` - (lil) any books of accounts or documents which; in his opinion, 
would be useful for or relevant to any preceeding under the Act, 

5 (e) direct by an order in writing any person” who owns or is‘in 
possession of any such milch or draught cattle or buffalo in’ respect of 
which he has ‘reason to believe that contravention of the provision of 
this order has been or is about to committed not to remove or:dispose 
of in any manner such milch or draught cattle or buffalo and vehicle, 
vessel or other conveyance used in carrying such milch or draught cattle 
or buffalo without further directions from the officer making such order 
- . (2) ‘The provisions of sections 100 of the Codes of Criminal Proce» 
dure, 1973 (Act No. 2 of 1974) relating to search and seizure shall apply 
to ‘search, seizure ünder this clause. . * ` i , 


6. Savings :—Nothing in this order shall apply. i fc 
(@) to the movement of milch or.draught cattle or buffalo by or on 
teshif of this State. - 
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, (b) to any milch or draught cattle or buffalo which is in course of 
transit from -any place outside the state at commencement of 
this Order in so far as that transit is concerned. 
Published in the Maharashtra Government Gazette, Part IV-Ka, 
dated Szptember 15, 1983 
NOTIFICATION BY THE HIGH COURT OF JUDICATURE 
f AT BOMBAY 
No. P. 0102/77.—In supersession of the High Court Notification 
No. P, 6324/60, dated the 30th September 1966, 4th A t 1972, 
Ist August 1974, No. P. 0124/63, dated the 17th February 1972, No. 
P. 0113/68, dated the 21st November 1972, No. P. 0601/55, dated the 
20th May 1976, No. P. 0102/77, dated the 28th September 1979 and 
No. P. 360 /74, dated the 23rd June 1980, the Honourable the Chief 
Justice and Judges of the High Court of Judicature at Bombay in exer- 
ciso of the powers-conferred by section 122 of the Code of Civil 
Procedure, 1908 and of all the powers enabling them in that behalf and 
with the previous approval of the Government of Maharashtra are 
pleased to make the following AMENDMENTS TO SCHEDULE I OF 
THE CODE OF CIVIL PROCEDURE, 1908. The said amendments 
shall come into force with effect es a day of October 1983. 
r 


.- (1) Substitute the following Explanation for the existing Explana- 
tion below sub-rule (2) of rule 4 in Order IU :— 

“Explanation,—For the purposes of this sub-rule, the following 
shall be ‘deomed to be proceeding in the suit.”, ` ; 

7 i Order IV ` À . 

(1) Substitute the following as rule 1 for the existing rule 1 of 
Order IV and marginal note :— eet 

“1. Suit to be commenced by a plaint.—(a) Every suit shall 
instituted by presenting a plaint to the Courtor such Officer: 
appoints in this behalf, a ; j 

(b) The plaintiff shall, except in the Bombay City Civil Court, 
as many true copies on plain paper of the plaint with- annextures 
there are defendants, for service with the summons upon the defendants, 
unless the Court by reason of the length of the plaint or the number of 
defendants or for any other sufficient reason permits him to present a 
like number of concise statements of the nature of the claim made or of 
the relief claimed in tho suit in which case, he shall present such state- 
ments ; Such copies or statements shall be filed alongwith the plaint 
unless the Court, for good cause shown, allows time for filing such 
copies or statements. . oe 

2. Where the plaintiff sues, or the defendantor any of the 
defendants is’ ‘sued, in a representative capacity, such statements shall 
show in what capacity the plaintiff or the defendant sues or is sued. ` 

3. The plaintiff may, -by leave of the Court, amend such state- 
ments so as to mako them correspond with the plaint, 

. The foe, chargeable for service of the summons upon the 
defendants, shall be paid when the plaint is filed or within such time as 
- may be extended -by the Court. 


5. Every plaint shall comply ‘with the rulgs contained in Orders yI _ 


and VII so far as they are applicable.’’. 


~ è A 
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Order V 


(1) In Order V for the existing rule 2 and its marginal note 
substitute thô following :— 


“2. Copy of plaint to accompany summons.—Every summons, except 
in the case of ono issued by the City Civil Court, shall be accompanied 
by a copy of the plaint with annextures, or if so permitted, by concise 
statement.” : à 

(2) In Order V, for the existing rule 4 substitute the following: — 


“4, No party shall be ordered to appear in person unless he 
resides— . : - 
.. (a) within the local limits of the Court’s Ordinary Original juris- 
diction, or eases 
-.° (6) without such limits but ata place less than 100 or (where 
there is railway or steamer communication or other established public 
conveyance for five-sixths of the distance between the place where he 
resides and the place where the court is situate), less than five hundred 
kilometres distance from thé court house.”’. i j 


(3) In Order V, for the existing rule 5 and its marginal. note, 
substitute the following as rule 5 and marginal note :— 


ug, Summons to be either to settle issues or for final disposal.—Tho 
Court- shall determine at the time of issuing the summons whether it 
shall be for the filing of written statement and the settlement of issues 
only, or for the final disposal of the suit ; and the summons shall contain 
-a direction accordingly : 


Provided that in overy suit heard by a Court of Small Causes the 
summons shall be for final disposal of the suit.” 

(4) In Order V, for the existing rule 15 and ita marginal note, 
substitute the following as rule 15 and marginal note :— 


_ 15, Where service may be on male member of defendant's family. — 
When the defendant cannot for any reason be personally served and has 
no agent empowered to accept service of the summons on his behalf, 
service may be made on any’ adult male member-of the family of the 

_defendent who is residing with him. a D 
_ Explanation.—A_servant ia not a member of thè family within the 
„ Meaning of this rule.” 
(5) In Order V, in sub-rule (1) of rule 19A— i 
(i) for the word “shall” the words “may” shall be.gubstituted ; 
ii)., the proviso shall be deleted. eae 
6) In Order V, for the existing rule 27 and its marginal note, 
substitute the following as rule 27 and marginal note :— `“, 

. “27, Service on Civil Public Officer or on servent of railway company 
or local authority.—Where the defendant is a public officer not belong- 
ing to the Indian Military, Naval or Air Forces, or is the servant of a 
railway company or | authority, the Court may, if it appears to it 
that the summons may, if it appears to it thatthe summons may be 
most conveniently so served, send it by registered : post pre-paid for 
acknowledgement for service on the defendant;to the head of tho office 
ae he is employed, together with a copy to be retained by the 

en t” 
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In Order V. for the existing rule 28 and its marginal note, 
substitute, the following as rule 28 and marginal note:— -- 

“28. Service on soldiers, sailors, or airmen.—Where the defendant is 
a soldier, sailor or airman the Court shall send by registered post: pre- 


paid for acknowledgement the summons for service to his commanding 
Office together with a copy to be retained by the defendant,” 
` Order VI 


_ (I) In.Order VI, for the existing rule 5 and its marginal note, 
substitute the following as rule 5 and marginal note :— 


“3, Further and better statement of'particulars.—(1) A further and 
better statement of the nature of the claim or defence, or further and 
better particulars of any matter stated in any pleading may in all cases 
be ordered upon such terms, as to costs and otherwise, as may be just 

(2) No application for further and better particulars from the 
plaintiff or the defendent except the one given by the defendant on or 
before the returnable date of the summons or by the plaintiff on or 
before tho first date fixed for hearing after the filing of the writien state- 
ment, ‘shall be“ entertained, unless the plaintiff or the defendant assigns 
good cause for the samo. ia 

(3) After filing the written statement, the Court shall fix a date for 
(i) reception of documents other than those in possession or power of 

- parties, and (ii) applicantion for interrogatories, discovery of documents 
and the inspection thereof. Such applications should not be entertained 
thereafter, unless good cause is shown to the satisfaction of the Court.” 

- (2). Substitute, the following sub-rules (1) to (4) for existing sut- 
rules (1) to (4) of Rule 14-A of Order VI :> 

“14-4. Address for service of notice.—(1) Every pleadirg, when 
filed by a party, shall be accompanied by a statement in the prescribed 
form, signed as provided in rule 14, regarding the party.- Parties 
subsequently added shall immediately on being so added file a memoran- 

dum in writing of this nature, ‘ ae Bee = 

i (2). Such address may, from time to time, be changed by lodging 

- in Court a form duly filled up and’ stating the new address ofthe party . 
and accompanied by a verified petition. Notice of such change shall be 
‘given to such other parties as the Court may desm it'necessary and-the 

cf rm showing the ‘change may be served either’on the:pleaders or: such 
` parties or, be sent to them by registered post pre-paid for acknowledge- 

„ment as the Court thinks fit. f ok no 

(3) The address furnished in the statement made under sub-rule 
(1) shall be called the ‘‘registored address” of the party, and shall; “until 

` duly changed as ‘aforesaid, be deemed to’ bs the address of the party for 

'_ the purpose of service of all processes in*the‘suit or in any appeal from 
any decre¢,ot order therein made and forthe purpose of execution, and 

_ Shall hold ‘good, subject as aforesaid, for a period of six years after the 
^ final determination -of the cause or matter: . a i 
(4) (i) Where a party is not found at the registeréd dddress and no 
- agent or adult male member of his family, on whom a notice or process 
.can be served is present, a copy of the notice or process shall be affixed 
to the outer door of the house. , If en thè date fixed such party is not 
present, another date shall be fixed and a copy of the notice, summons 
or other process shall be sent to the registered address of that party by 
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istered post pre-paid for acknowledgement (which pre-payment shall ` 
be made within one month from the date orignally fixed for hearing) and 
such, service shal}: be deemed to be as effectual as if the notice or p B 
had been personally served. pe 
: (ii) Where a party engages a pleader, notice or process issued 
against the party shall be served in the manner prescribed by Order III, 
rule 5, unless the Court directs setvice at the registered address of the 


arty. 4 ve z 
á %5) Where the registered address of a party is not filed within the 
‘specified time or is discovered by the Court to be incomplete, false or 
fictitious, the Court may, eithet on its own motion, or on the application 
‘of any party, order— ieee 

' (a) incase where the default in furnishing registered address is 
by the plaintiff or where such registered address was furnished by a 
plaintiff, rejection of the plaint, or > 

(b) incase where the default in furnishing registered address is by 

e defendant or where such registered address was furnished: by a 
defendant, his defence is struck out and he be placed in the same 
position as if he had not put any defence. ~ : 

(6) Where a plaint is rejected or defence js struck out under sub- 
rule (5), the plaintiff or as the-case May be the defendant after furnishing 
his truo address, apply to the Court for an order to set asido the re- 
jection of the plaint o: as the case may be, the orders striking out the. 
defence, i S 

7) The Court is satisfied thatthe party was prevented by any 
sufficient cause from filing the true address at the proper time, shall set 
aside tho rejection of the plaint or order striking out the defence, on 
such terms as to costs or otherwise as it thinks fit and shall appoint .a 
day for proceeding with the suit or defence as the case may be. 


(8) Whére’a party is not foundat the registered address and no 
agent or adult member of his family on whom a notice or process can be 
served is present, a copy of the notice or process shall be affixed to the 
outer door of the house. If on the date fixed such party is not present, 
another date shall be fixed and a copy of the notice, summons or other 
process shall be sent to the registered address of that party by registered 
post prepaid for acknowledgement (which pre-payment shall be made 

-within one month from the date originally for hearing) and such 
service shall be deemed to be as effectual as if the notice or process had 
been personally served, f 
-~ >: (9) Where the Court has struck out the defences under sub-rule 5 
and has consequently passed a decree or an order, the defendant or the 
_opposit party as the case may be, may apply to the Court by which 
the decree or order was passed for and an order setting aside the deoree 
or order and if he files a registered address and satisfies the Court that 
he was prevented by any sufficient cause from filing the address, the 
Court shall make an order setting aside the decree or order against him 
“upon such terms as to costs or otherwise as it thinks fit and shall appoint 
“a day for proceeding with the suit or proceeding, provided, that where the 


yar om a 
eae 


i 
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decree or order is of sucha nature that it cannot be set aside 
as against such defendant or opposite party only, it may set aside as 
against all or any of the defendants or opposite Party. 


(10) Nothing in this rule shall prevent the Court from directing 
service of a process at any other address, if for any reason it thinks fit 
todo sô. . i 

(11) Where a party engages a pleader, a notice or process issued 
against the party. shall be served in the manner prescribed by Order III, 
rulo 5, ualess the Court directs service at tbe registered address of the 
party. 

(2) In Order VI, rule 15, substitute a colon for the full stop at 
the end of sub-rule (1) and add thereafter the following proviso: — 

“Provided that in respect of pleadings to be filed in the Bombay 
City Civil Court such verification shall, within the local jurisdiction of 
the Court, be made’ before one of the officers of the said Court em- 
powered to administer oath, and clsewhere, before any officer mentioned 
in section 139 of the Code of Civil Procedure, 1908.” 


3) In Order VI, for the existing rule 17 and its marginal note, 
substitute the following as rule 17 and marginal note:—- 


- “97. Amendment of pleadings.—The Court may ‘at any stage of the 
_proceedings allow either party to alter or amend his ‘pleadings in such 
Manner and on such terms as may be just, and all such amendments 
shal} be made a3 may be necessary for the purpose of determining the 
real question in controversy between the parties, Where, however, an 
Application for amendment-is made by the plaintiff ‘in a suit in which 
the defendant has not appeared, though served with a summons, and 
where in the opinion of the Court the amendment applied for is material 
one, the Court shall give notice of the application to the: defendant 
before allowing the amendment? and where in the-absence of the 
-defendant the court grants any amendment in a form materially different 
from that of which notice has been given to the defendant, a | COPY of 
-the amended plaint shall be se.ved on the defendant.”- - 


` -Order VII 

(1) In Order VII, rule 1, for the existing item (i) of particulars 
substitute the following as item (i):— ve 

(i) 'a statement of the value of the subject-matter’ of the suit for 
the purposes of jurisdiction and of Court-fees, so far as the case admits, 
showing the provisions of law under which the velustion jo Court-fees 
and jurisdiction is separately made.” ro 

` (2) In Order VII, for’ the existing rule 3 and its RE note, 
substitute the following. as rule 3 and marginal note:— 


“3. Where the subject matter of the suit is ‘Immovable rope 
Where the subject-matter of. the suit is immovable property, the plaint 
shall contain a description of the property sufficient to identify it, and, 

-in case such property can be identified by boundaries or numbers ina 
record of settlement of survey, the plaint shall spécify such boundaries 
or numbers.. In. casg of encroachment a sketch, showing as a xl- 
mately as possible the location and extent of the encroachment also 
be filed alongwith the plaint.” 
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-(3) In Order VII, for the existing rule 9 and its marginal notes, 
substitute the following as rule 9 and marginal note :— 
“9. Chief Ministerial Officer to sign lists and copies produced along 
with plaint.—(1) The plaintiff shall endorse on the plaint or annex thereto 
a list of documents (if any) which he has produced along with it. 


(2) The Chief Ministerial Officer of the Court shall sign such lists 
and the copies of the plaint with annexures presented under rule 1 of 
Order IV, if on examination he finds them to be correct.” i 

_ (4) In Order VII, rule 10 for the existing sub-rule (1) and its marginal 
note substitute the following as sub-rule(1) and marginal note: — ae 

“(1) Subject to the provisions of rule 10A, the plaint shall Return of - 
plajat at any stage of the suit be returned to be presented to the Court 

~ in which the suit should have been instituted. The plaintiff or his pleader 
shall be informed of the date fixed for the return of the plaint.” 
In Order VII, for the existing rule 13 and its marginal note, 
Substitute the following as rule 13 and marginal note:— - A ie 
%13. Where rejection of plaint does not preclude presentation of fresh 
plaint.—The rejection of the plaint on any of the grounds hereinbefore 
mentioned or on the grounds mentioned in rule 14-A(5)(a) of Order VI 
shall not of its own force preclude the plaintiff from presenting a fresh 
plaint in respect of the same cause of action.” $ 
(6) In Order VII, rulo 17, substitute a colon for the full stop at tho 
end of sub-rule (2) and add thereafter the following provisos :— 
Provided that where the entry referred toin this rule is in a 
language other than English or the language of the Court, the plaintiff 
shall file with the plaint a true copy of the entry together with its 
translation either jn English or in the language of the Court, such 
translation being verified as regards its correctness by an affidavit of the 
person making the translation : i 
Provided further that the Court may accept a plaint without the 
translation and permit the said translation within a time to be fixed by 
the Court. = : Pan 
-In either of such cases the Court or its officer need not examine and 
compare the copy with the original and certify the: same.to be correct.’” 
; ORDER VIIT ' 
(1) . For the existing title of Order VII, substitute the following 
title ;— f Rot aa 

“WRITTEN STATEMEN, SET-OFF, COUNTER-CLAIM, AND 
THIRD PARTY PROCEDURE.” ; i 
T In Order VIII, for the existing rule 1 and its marginal note, 

-. ‘substitute the following as rule 1 and margina} note:— ` ; 


“(1) Written Statement.—The defendant may and if so required 
by the Court. shall within such time as may be specified in that, behalf 
or within such extended time as the Court may permit, present a written 
statement of his defence, after serving a copy thereof on the plaintiff or 
hie pleader on or before the date fixed for presenting the same in Court, 
or file,in. Court for the use of the plaintiff a copy of the written state- 

: ‘ment while presenting the same in Court :. : : 
. «Provided that the first adjournment for filing the written statement” 
Bea His ee exceed four weeks and no further adjournment 
weds BE al]; pe granted except for reasons to be recorded in writing.” - ` 
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Order IX 
(1) In OQcrder'IX, for the existing rule 13 and its’ margi 
substitute the following as rule 13 and marginal note:— Tginal note, 


“13, Setting aside decree ex-parte against defendant.—In any case 
in which a decree is passed ex-parte against a defendant, he may apply 
to the Court by which the dectee was passed for an order to set it aside; 


“and if he satisfies the Court that the summons was not duly served, or 
that there was sufficient cause for his failureto appear when the "suit 
was called on for hearing, the Court shall make an order setting aside 
the decree as against him upon such terms as to costs payment into 
Céurt or otherwise asit think fit, and shall appoint a day for pro- 
ceeding with the suit : 

Provided that where the decree is of such a nature that it cannot be 
_ set aside as against such defendant only, it may be set aside as against 

all or any of the other defendants also : - 


Provided also that no such decree shall be set asido merely on tho 
ground of irregularity of service of summons, if the Court is satisfied 
that the A seer Asal or Pa his wilful conduct would. have 

` known, of the date of h g in ent time to enable 
and answer the plaintiff's claim. ` . kim toappear 
-Explanation J.—Where a summons has been served under Order V 
rule 15, on an adult male-member having an interest adverse to that of 
the defendant in the subject-matter of the suit, it shall not be deemed to 
have been duly served within the meaning òf this rule, 2. |= 


Explanation II,—Where there has been an ap ainst a decree 
passed ex-parte under this rule, and the appeal He Gees dupes et on 
any ground other than the ground that the appellant has withdrawn the 
appeal, no application shall lie under this rule for setting asido that 
Bee ee dor: TK after the tule 140d 
(2) r the o 14, add the followi i 

nal note as new rule 15 and its marginal note :— eee 

“15, Appitcation of the provisions of this Order to Appeals.—In the 

application of this Order to appeals, so faras may be, the word ‘plaintiff’ 
shall be held to include an appellant, the word ‘deferidant’, a res- 
pondent, and the word ‘suit’, an appeal.” 

l d XII rR 

1), In Order , rule 4, stitute a colon for the 

the Ay of sub-rule (1) and add thereafter the following eee ES 


«Provided that in proceedings in the Bombay City Civil Co 
endorsement may be signed or Initialled by such ies as the Pandipel 
Judge may authorise in this behalf.” . ~ i 
; (2) In Order XII, rule 5, substitute a colon for the full 1 
end of sub-rule (3) and add thereafter the following proviso : RATER 
“Provided that where the entry referred to in this ruleisin a 
language other than English or the language of the Court, the provision 
contained in the proviso to sub-rule (2) of rule 17 of Order VII shall 
apply mutatis mutandis to such an entry.” ; 


(3) In Order XII, rule.6, substitute a colon for the full 
end.of the rule and add thereafter‘the following proviso : oe 
i see > cond Aube were iy Sgt ng ‘i 


y 
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«Provided that in proceedings filed in the Bombay City Civil Court 
the endorsement may be signed by such officer as the Principal Judge 
-may-be authorise in this behalf.” 

(4) In Order XIT, rule 7, after the existing sub-rule (2), add the 
following sub-rule with marginal note as new sub-rule (3) and its margi- 
nal note :— 


(3) Documents in language other than English or-Court language, 
or in script other than Devanagri.—Every document prodaced in evi- 
dénce which is not written in the Court language or in English shall be 
accompanied by a correct translation into English or the Court language, 
and every document which is written in Court language, in a script other 
than Devanagari shall be accompained by a correct translation into 
Devanagari script." If the document is admitted in evidence the opposite 
party shall either admit the correctness of the translation or the transli- 
teration or submit his own translation or transliteration of the 
document.” 


(5) In order XII, for the existing rule 9 and its marginal note, 
substitute the following as rule 9 and marginal note :—. 


“9, Return of admitted documents—({1) Any person, whether a 
party to the suit or nct, desirous of receiving back any document pro- 
duced by him in the suit and placed on the record shall, unless the docu-. 
ment is impounded under rule 8, be entitled to receive back the same,—' 

(a) where the suit is one in which an appeal is not allowed, when 
the suit has been disposed of; and 


(b) where the suit is one in which an appeal is allowed, when the 
Court is satisfied that the time for preferring an appeal has elapsed and 
that no appeal has been preferred or, if an appeal has been preferred 
when the appeal has been disposed of: . 

Provided that a document may be returned at any time earlier than 
that prescribed by this rule if the person applying therefor— 

(a) delivers to the proper officer for being substituted for the 
original,— j 

(i) in the case of a party to the suit, a certified copy, and 

(ii) in the case of any other person, an ordinary-copy, which has 
been examined, compared and certified in the manner mentioned in sub- 
tule R of rule 17 of Order VIL, and : 

i undertakes to produce the original, if required to do so: 

ovided also that a copy of the decree and of the judgment filed - 


with the memorandum of appeal under, Order XLI, rule 1, may be 
returned after the appeal has been disposed of by the Court : 


Provided also that no document shall be returned which, by force of 
the decree, has become wholly void or useless. _ . 

(2) Onthe return ofa document admitted in evidénce, a receipt 
shall be given by the person receiving it.”  ” 

Insert as Order XV-A, before Order XVI. _ 

i “Order XV-A Aa 

STRIKING OFF DEFENCE IN A SUIT BY A LESSOR 

1. (1) In any suit by a lessor for eviction of a lessee or for the 

recovery of rent and future mense profits from him, the defendant shall 





pea 
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deposit such amount as the Court may direct on account of arrears upto 
the date of the order (within such time as the Court may fix) and there- 
after continue to deposit in each succeeding month the rent claimed in 
the suit as the Court may direct. The defendant shall continue.to deposit 
auch amount till the decision of the suit unless otherwise directed. 


In tho event of any default in making the deposit, as aforesaid, the 
Court may subject to the provisions of sub-rule (2) strike off the defence. 
(2) Before passing an order striking off the defence, the Court shall 
serve notice on the defendant or his Advovate to show cause as to why 
the defence should not be struck off, and the Court shall consider 
any such cause, if shown in order to decide as to whether the defendant 
“should bs relieved from an order striking off the defence, 


(3) The amount deposited under this rule shall bs paid to the 
plaintiff lessor or his Advocate and the receipt of such amount shall not 
havo the effect of prejudicing the claim of the plaintiff and it would not 
also be treated as a waiver of notice of termination.” 


Order XVI o 

(1) In Order XVI, rule 2, substitute a colon for the full stop 
appearing at the end of sub-rule (1) and add thereafter the following 
proviso :— f 7 

“Provided that where Government or a public officer being a party 
to a suit or proceeding as such public officer supported by Government 
in the litigation, applies for summons to-any publio officer to whom the 
Civil Service Regulations apply to give evidence of facts which have 
come to his knowledge or of matters with which he has to deal, asa 
public officer, or to produce any document from public records, the 
Government or ‘the aforesaid officer shall not be required to pay an 
sum of mony on account of tho travelling and other expenses of sic 
witness.” ` 

(2) In Order XVI, rule 3, substitute a colon for the full stop 
appearing at the end of rule 3 and add thereafter the following proviso : 


“Provided that where the witness is a public officer to whom the 
Civil service Regulations apply and is summoned to give evidence of 
facts which have come to his notice or of facts which he has had to 
deal in his offizsial oapacity, or to producaa document from Public 
records, the sum Lie at by the party obtaining the summons on account 
of his travelling and other expenses shall not be tendered by him. Such 
Officer shall, however, be required to produce a certificate duly signed by 
the Head of his office showing the rates of travelling and other allowances 
admissible to him as for a journey on tour.” 

(3) In Order XVI, after the existing rule 3 (with the proviso last 
added thereto) add the following rule with marginal note as new ruje 
3A and its marginal note :— 

t34, Special provision for public servants summoned as witnesses in 
suits in which the Government is not party.—(1) Notwithstanding any- 
thing contained in the foregoing rules in all suits or other proceedings 
to which the Government is not a party, where a servant of the Central 

_Government or a railway employee is sumrooned to give evidence and/ 
ar to produce docaments in his official capacity, the Court shall direct 
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the party applying for summons to deposit such sum of money as will, 
in the opinion of the Court be sufficient to defray the travelling and 
other expenses of the officer concerned as for a journey on tour; and on 
the deposit of -such sum, the Court shall direct the summons to be 
issued and. out of the sum so deposited or out of any further sum which 
the Court may subsequently direct the party applying for summons to 

eposit, the Court shall, on the appearance before the Court of the 
officer summoned, pay him the amount of travelling and other expenses 
admissible to him as for a journey on tour under the rules applicable to 
his service. 

(2) The officer appearing before the Court in accordance with sub- 
rule (D shall produce a certificate duly signed by the Head of his office, 
showing the rates of travelling and other allowances admissible tọ him 
as for a journey on tour, and the amount payable to him by the Court 
shall be computed on the basis of rates specified in such certificate.” 

ORDER XX 

(1) 0. XX, ri 3).—Delete the words “if the judge is speciully 

empowered by the High Court in this behalf’ appearing in rule 1(3) of 
Order XX of the Civil procedure Code, 1908. 

ž (2) In Order XX, rule 6, for the oxisting sub- rule (1) and its 

- marginal note, Substitute the following as sub-rule (1) and marginal 

Note:— z 

“6, Contents of decree (1). Tho decree shall agree with’ the 
judgment; it shall contain the date of presentation of the plaint, the 
number of the snit, the names and descriptions of the parties, their 
registered addresses, and particulars of the claim, and shall specify \ 
clearly the relief granted or other determination of the suit.” . 


_ 3) In Order XX, rule 7, substitute a colon for the full stop 
appearing at the end of the the rule and add thereafter the following 


ovÌso: , 
«Provided that in proceedings taken in the Bombay City Civil Court 
the decree shal] bear date, the day on which the judgment was Ponu 
‘ed and it shall be engrossed. i in the office of the Registrar and be signed 
by-him and sealed with the seal of the Court.” 
.. (4) In Order XX, for the existing rule 12 and its marginal note, 
substitute the following as rule 12 and marginal note:— 


“12, Decree for possession and mesne profits. —(1) “Where a 
suit is for the recovery of prossession of immoveable property and for 
rent or mesne profits, the Court may pass a degree— 

(a) for the possession of the property; 

(b)* for the rent or mesné profits which „havo accrued on the 
property during the period prior to the institution of the suit, or direc- 
ting an enquiry as to such rent or mesne profits; 

(c) directing an enquiry as to such rent or mesne profits from the 
institution of the suit until— 

i) the delivery of possession to the decres holder, or 

ii) the relinquishment of possession by the dementa with 
notice to decree-holder through the Court 

(2) where an inquiry is directed under clause (b) or olatise (c) of 
A a) (1) above, decree in respect of the rent or mesne profits 
shall be passed in accordance with the result of such enquiry.”” 


SUPP ] NOTIFICATION—BOMBAY HIGH COURT 149 








(5) In Order XX, rulo 14, substitute a colon for the full stop 
appearing at the end of clause (b) of sub-rule (1) and add thereafter the 
following proviso: ` 

“Provided that if there are crops standing on the property, possess- 
ing of the property shall not be delivered to tho plaintiff until such crops 
have been reaped. The plaintiff shall however-be entitled to simple 
_ interest not exceeding 6 per cent per annum at the discretion of the 
Court on the amount deposited by him in Court in respect of the period 
between the date of payment into Court by him of the purchase money 
and the costs E any) and the dateon which delivery of possession to 
him by the defendant takes place.” 


(6) Substliute the following rule for rule 20 in Order XX :— 

“70. Certified copies A judgment and decree to be furnished —(1) 
Certified copies of the judgment and decree shall be furnished to the 
parties on application to the Court, and at their expense. 

(2) Application may be made by the party himself or his recognised 
agent or by his pleader and may also be sent by post. Whenever such 
application i sent by post the same shall be sent by the Registered post 
pre-paid for acknowledgmsnt When the application is sent by post, 
it shall be deemed to have been made on the date of posting if the 
application is made by registered post, but only on the date of its receipt 
by the office of the Court in case when it is sent by post other than 
registered post.” ak 

ORD 


ER XXI l 

(1) Substitute the following as sub-rule (2) for the existing sub- 
rule (2) of rule 2 in Order XXI :— oe 

(2) The judgment-debtor or any person who has become surety 
for judgment-debtor may also inform the Court by an application in 
writing supported by an affidavit of such payment or adjustment and 
apply to the Court to issue a notice to the decree-holder to show cause 
ona date to be fixed by the Court, why such payment or ‘adjustment 
should not be recorded as certified ; and if, after service of such notice, 
the decree holder fails to show cause why the payment or adjustment 
should not ba recorded ascoertified, the Court shall record the same 
accordingly.” 

(2) In Order XXI, for the existing rule 4 and its marginal note, 
substitute tho following as rule 4 and marginal note:—- 
` “4, Transfer to Court of Small Causes.—(1) Where a decree has 
been passed in a suit of which the value as set forth in the plaint did 
not exceed two thousand rupees and which, as regards its subject matter, — 
is not excepted by the law forthe time being in force from the cogni- 
zance of either a Presidency or a Provisional Smali Causes Court and 
the Court which passed it wishes it to be executed in Calcutta or 
Madras, such Court may send to the Court of Small Causes in Calcutta 
or Madras, as the case may be, the copies and certificates mentioned in 
rule 6; and such Court of Small Causes’shall thereupon execute the 
decree as if it had been passed by itself. -~ í we? og 

(2) A decree in‘a suit-of the nature-desctibed ia sub-rule (1) but in 
which the value as set forth'ia the plaint did not exceed ten thousand 
rupees may ke sent for execution to and be executed by the Presidency 
Court D Small Causes at Bombay in the - manner prescribed in sub-. 
rule (1).” a 
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(3) Io Order XXI, for the existing rule 16 and its Marginal note, 

su stitute the following as rule 16 and marginal note: — 
_ “16 Application for execution by transferee of decree —Where a 
decree or if a decres has been passed jointly in favour of two or more 
` persons the interest of any decres-holder in the decree is transferred by 
assignment in writing or by operation of Jaw, the transferee may apply 
for execution of the decres to the Court which Passed it, or to the Court 
to which it has been sent for execution, and the decree may be executed 
in the same manner and subject to the same conditions as if the appli- 

cation were made by such decres-holder : pan 


Provided that, where the decree or such interest as aforesaid, has 
been transferred by assignment, notice of such application shall be 
iven to the transferer and the judgment-debtor, and the decree shall not 
he executed unti] the Court has heard their objections (if any) to its 
execution : 
Provided further that where the transferee Court holds the assign- 
. ment proved, it shall forthwith communicate its decision in that behalf 
tothe Court which passed the decree, and the latter Court shall make 
an entry in the Register of Suits indicating that the assignment hag been 
_ held to be proved: f 
` Provided also that, where the decree for the Payment of money 
against two or more persons has been transferred to one of them, it shall 
“not be executed against the others. 


Explanation-I.—In an application under this rule, any payment of 
money made under a decree, or any adjustment in whole or in part of 
' the decree arrived at to the satisfaction of the decree-holder, which 
payment or ee ueaueue has not been certified or recorded by the Court 
under rule 2 of this Order, shall not be recognised by the Court enter- 
taining the application. g , s 
- déxplanation-1].—Nothing in this rule shall affect the provisions of 
section 146, and a transferee of rights in the property, which is the 
-subject-matter of the suit, may apply for execution of the decree without 

' a separate assignment of the decree as required by this rule.” 


(4) Substitute the following as rule 24 and its marginal note for 
the existing rule 24 and marginal note in Order XXI - 

' “24, Process for execution.—(1) When the prelimiaary-Measures 
(if any) required by the ‘foregoing rules have been taken, the Court 
shall, unless it secs cause to the countrery, issue its Process forthe 

` execution of the decree, 

.. (2), Every such process shall bear date, the day on which it is 
f aae 1a Mal be gaed by the Tüdas or dich officer as the Court may 
. appoint in this behalf, and shall be sealed with the seal of the -Court 


_ (3) In every such process a day, shall be specified on or before 

‘ which it shall be executed and day shall also be specified on or before 

which it shal] be returned to the Court, but na process shall be deemed 
to be void, if no day for its return is specified therein.” 
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(5) In Order XXI, rule 25, substitute a colon for the full stop 
aposariag at theend of sub-rule (2) aad add thereafter the following 


viso ; 
“Provided that an examination of the officer entrusted with the 
execution of a process by the Nazir or the Deputy Nazir under the 
general or special orders of the Court shall be deemed to be sufficient 
compliance with the requiremsnts of this rule.” 


(6) In Order XXI for rule 39 and its marginal note substitute the 
following as rule 39 and marginal note :— ; 

“39. Subsistence allowance.—{1) No Judgement-debtor shall be 
arrested in execution of a decree unless and until the decres-holder pays 
into Court such sum as the Judge thinks suffizient for the subsistence of 
the judgm>at-debtor from tho tino of his arrest until he can be biought 
before the Court and for the cost of conveyances of the judgmont-debtor 
from the placa of his arrest to the Court house. 


(2) Where a judgment-debtor is committed to the civil prison in 
execution of a decree, the Court shall fix for his subsistence such 
monthly allowance as he may be entitled according to the scales fixed 
under section 57, or where no such scales have been fixed, as it considers 
sufficient with reference to the class to which he belongs. - 

- (3) The monthly allowance fixed by the Court shall be supplied by 
the party on whose application tho judgment-debtor has boon arrested 
by monthly payments in advance before the first day ‘of each month, 7 


(4) Such sum (if any) as the Judge thinks sufficient for the subsis- 
tance and costs of conveyance of the judgment-debtor for his journey 
from the Court-house to the civil prison and from the civil prison on 
his release, to his usual place of residence, together with the first of the 
the payments in advance under sub-rule (3) for such portion of the 
current month as remains unexpired, shall be paid to the proper office of 
the Court before the judgment-debtor is committed to the Civil prison, 
and the subsequent payment (if any) shall be paid to the officer in charge 
of the Civil Prison. i 

(5) Sums disbursed under this rule by the docres-holder for the 
subsistence and the cost of conveyance (if any) of the judg ment-deotor 
shall be deemed to be cost in the suit : Di 

Provided that the judgm:nt-debtor shall not be detained in tho Civil 
Prison or arrested on account of any sum so disbursed.” ; 

(7) In Order XXI, ruls 40, after the existing sub-rule (5), add ` the 
following as new sub-rules (6), (7) and (8) :— vs 

(6) When a judgment-debtor is ordered to be detained in. the 
custody of an officer of a Court under sub-rule (2) or the proyiso to 
sub-rule (3) above, the Court may direct the decree-holder to deposit 
such amount as,j having regard to the specified or probablo length of 
of detention, will provide :— we 

(a) for the subsistence of the judgment-debtor at the rate to which 
ho is entitled under the scale fixed under section 57, and 

(b) for the payment to the officerof the Court in whose custody 
the judgement-debtor is placed or such fees (including lodging charges) 
in respect thereof as the Court may by order fix : F . P 

Provided :— 
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(i) that the subsistence allowance and the feos payable to the 
officer of the Court shal] not be recovered for more than one month at 
a time, and 


(ii) that the Court may from time to time require the decree-holder 
to deposit such further sums as it deems necessary. 
a If a -decree-holder fails to deposit any sum as required under 
sub-rule (6) above, the Court may disallow the application and direct 
. the release of the judgement—debtor, 


(8) Sums disbursed by the decree-holder urlder sub-rule (6) shall 
be deemed to be costs in the suit : 

Provided thatthe judgmont-debtor shall not be detained in the 
Civil Prison or arrested on account of any sum so ‘disbursed.” - 

(8) In Order XXL after the existing rule 43A, insert the following 
rule with marginal note as new rule 43B and its marginal note :— 


“'43-B, Attachment of live-stock.—(1) When an application is made 
for the attachment of live-stock the Court may demand, in advance in 
cash atrates to be fixed half yearly or oftener, if necessary, by the 
Courts with the sanction of the District Judge, the amount requisite for 
the maintenance of the livestock from the probable time of attachment 
to the probable time of sale, or may, at its discretion, make successive 
demands for portions of such period. The rates shall include coat of 
feeding, tending and conveyance, and all other charges requisite for the 
maintenance and custody of the live-stock, 

(2) If thé live-stock be entrusted to any persons other than the judg- 
ment-debtor, the amount paid by the decres-holder for the maintenance 
of the live-stock or a part thereof, may, at the discretion of the Court, 
be paid to the custodian of the live-stock for their maintenance. The 
produce, such as milk, eggs, etc, if any, may either be sold as promptly 
as . possible for the benefit of the judgment-debtor or may, at the dis 
cretion of the Court, be set off against the costs of maintenance of the 
livestock.” f 


(9) In Order XXI, after the existing rule 44, insert tho following 
rule with marginal note as new rule 44-A and its marginal note :— `- 
“ALA. Copy of the warrant of attachment to be sent to the Collec- 
tor where agricultural produce is attached —W here the Property to be 
“ attached is agricultural produce, a copy of the warrant or the order of 
attachment shall be sent by post tothe office of the Collector of the 
‘.- District in which the land is situate,” 
(10) In Order XXI, rule 45, for the existing sub-rule (1), and its 
. marginal note substiiute the following as sub-rule (1) and Marginal 
- «note :— 


+” * (1) Provisions as to agricultural produce under attachment. —Where 
~~ - agricultural produce is attached, the Court shall make such arrange- 
ment for the custody thereof as it may deem sufficient and, for the 
' , Purpose of enabling the Court to make such arrangements, every appli- 
‘cation for the attachment of growing crop shall specify the time at 
Which it is [lkely-td be: fit to be cut or gathered, and the applicant shal) 
<; Geposit in Court. at the time of the application such sum as the Court 
` ` shall'deem sufficient to defray the cost of watching. and tending the 
crop till such time, © > 
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(11) In Order XXI, of the Civil Procédure Code, 1908 for the 
existing rules 46-A to 46-I substitute the following rules :— 

` 46-A. (l) Upon the application of the decree-holder, the Cou 
may in the case of,— . ` 

(1) any debt (other than a debt secured by a mortgage or a charge 
or a negotiable instrument) of which the Civil Courts are not precluded 
from adjudicating upon by any law for the- time being -in force and 
which has been attached under rule 46 of this Order ; or 

(2) any movable property not in possession of the judgment- 
debtor which has been attached under rule 46 of this Order ; or 

6) any negotiable instrument which has been attached under rule 
51 of this Order ; or 

(4) any movable property of the nature referred to in(1)to (3) 
above in the custody of any public officer other than‘ officer of any 
Court, which has been attached under rule 52 of the Order, 
issue notice to any person liable to pay tothe judgment-debtor such 
debt or the amount due under such negotiable instrument or liable to 
deliver such movable property or to account for it to the jadgment- 
debtor (hereafter referred to as “the Garnishee”) calliag upon, him 
within the period specified in the notice either to pay into Court the 
said debt or amount payable under the said negotiable instrament or 
deliver into Court the said movable property, as the case may be, or so 
much thereof as may be sufficient to satisfy the decree or order and 
the cost of execution or to appear before the Court and show cause why 
he should not be ordered to do so, 


The notice shall be served on the Garnishee and, if the Court so 
directs on the judgment-debtor also. The notice shall be served éight 
clear days before the returnable date thereof : 


Provided that, subject to the proviso to Rule 46-C, if by any law 
for the time being in force, the jurisdiction to adjudicate upon the debt 
or claim relating to the negotiable instrument or movable property in 
respect of which the application aforesaid is made is conferred on a 
Civil Court other than the execution Court, the Couft shall send the 
execution case to the District Court to’ whioh the said Court is sub- 
ordinate and thereupon the District Court shall transfer the case to the 
competent Court and on such transfer the Court to which the case is 
transferred will deal with it inthe same manner as if it had been 
originally instituted in that Court. i 


Explanation —When the District Court itselfis the compétert 
Court it may deal with the ease in the same manner as if it had been 
originally instituted in that Court. oS i 

_ (2) Such application shall be .made on. affidavit verifying the facts . 
alleged and stating that in the beliof- of the deponent the Garnishee is 
indebted to the judgement-debtor..or that the property ‘belongs to the 
judgement-debtor. a eee Sy) oe, fe é 

..46B, .Where the Garnishee doss not within thè timè specified in the 
notice or. within such time-as-the ‘Court: may allow to ‘pay into-Coyrt 
the.said debt or the amount payable under the said “‘hegotiable instrument 
or does not deliver into Court the‘said property..or so much-of the debt 
or amount or property asis sufficient to satisfy the decree or oder 
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and the cost of the execution or does not appear and show cause in 
answer to the notice, the Court may order the Garnishee to comply with 
the terms of such nottce or pass such other order as it may deem fit. 

46C. Ifthe Garnishee disputes his liability the Court instead of 
making such order may order that any issue or question necessary for 
determining his liability be tried as though it were an issue in a suit; 
and upon the determination of such issue shall pass such order upon 
the notice as it may think fit: 


Provided that if the amount of ths debt or the amount payable 
uader the negotiable instrament or the value of the property in respect 
of which the application aforesaid is made excoéds.the pecuniary juris- 
diction of the .Court, the Court shall send the execution čase to tho | 
District Court to which the said Court is subordinate and thereupon the 
District Court or any other competent Court to which it may be trans- 
ferred by the District Court will deal with it in the same manner as if 
it had been originally instituted in that Court.- - 


46-D, If the Garnishee appears in-answer to the Garniahee notice 
shows cause to the satisfaction of the Court, the notice shall be dismissed 
and upon such dismissal the attachment ordered under rule 46, 51 or 52 
of this Order shall stand raised ea the probibitory order, If any shall 
stand discharged. 

46-E. Whenever in the course of proceedings against the Garnishee 
it is alleged or appears to the Court to be probable that some person 
other than the jadgment-debtor is or claims to be entitled to the debt 
attached or the amount payable under the negotiable instrument or the 
property attached or claims to have a charge or lien upon or interest in 
such debt or amount or property the Court may order such third person 
tu appear before it. and state the nature of his claim with ee 
thereof and, if necessary, prove tlie same, ` 


46-F. After hearing such third person and any other person who 
may subsequently be ordered to- appear when ordered, the Court 
may pass such order as is provided under. Rule 46-B, 46-C or 46-D ‘or 
such other order or orders. upon such terms, if any, with respect -to 
the lien or charge or interest if any Of such third or other person as it 
may dæm fit and proper including an order that any question or 
issue necessary for determining the validity of the claim of the one or 
other person be tried a3 though if were an issue in a suit, 


46-G. (a) An order, made by the Court -under Rule 46-B, 46 C 


_ or 46-F against the Garnishee shall be executable as if it were a decree 


of the Court in favour of the decres-holder. 

(b) Whea money or négotiable instrumsnt or property is’ received 
in Court as a result of an order under Rule 46-B, 46-C or 46-F ‘above, 
ths money shall not be paid and further stsps in execution in respect 
of the negotiable instrument or property shall not be taken till the time 
for filing an appsal dgainst the Said order is over and whether an appeal 
is filed till further order of the Appellate Court. s 


~ 4-H. Any payment pr. delivery-made by a Garnishes in comia 
with a Garnishee notice ot “order made against him under rule 46-B, 
46-C or 46-F of thig | ‘Onder, or-any money or property realised in exo- 


cution of of an order, “under these ‘Rules shall. bea valid a of 


yD - r 
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ths Garaish2e’s liability to ths Hne dəbtor and to any ia per- 
son ordered to appear under Rule 46-E or 46-F of this order for the 
amount paid or levied or property delivered or property realised in 
execution, although the decree in execution of which the application 
uader ru'e 46-A was made, or the order passed in the proceedings on 
such application may be set aside or reversed. 

46-1 Wherea debt duo by a firm to the judgemsnt-debtor has 
bseo attached it may be proceeded agiinst under Rules 46-A or 46-H of 
this Ordar in the sams minner as in the cass of an ordinary Garnishee, 
and provisions of order XXX of this Code shall, so far as applicable, 
a ply to such prossedings although one or more "partners of such firm 
may be resident outside the jusisdiction of the Court: Provided that 
any person having the control or Management of the partnership busi- 
nsx or any partner of the firm who is within the jurisdiction of the 
Court is served with Garnishee notice. An appearance by any partner 
pursuant to such notice shall be sufficient appearance by the firm. 


-46-J The costs of any application made under Rule 46-A of this 
order and’ of any proceedings arising therefrom or incidental thereta 
shall be in the discretion of the Court. 

46-K Any order made under Rule 445-B, 46-C, 46-F or 46-G of 
this Order shall be appealable as a decree ” 

(12) In Order XXI, rule. for the existing sub- rule (1) (b), substitute 
the following :— ; 

(b) ifthe decree sought to be attached was passed by another 
Court by the issue to such other Court-of a notice by the Court which 
passed tho decree sought to be executed requesting such other Court 
and to any other Court to which the decree has been transferred for- 
execution to stay the execution of its decree unless and until— 

(i) the Court which passed the decra sought to be executed can- 
cels the notice, or 

(ii) (a the holder of the decree sought to be executed, or 

(b) his judgement-detor with the previous consent in writing of 
such decree-holder, or with the permission of the attaching Court, app- 
lies to the- Court receiving such notice to execute the attached decree ” 


o 3) Substitute the following sub-rule (4) for the existing sub. rule 
(4) óf rule 53 ir Order XXI :-- 

_. (4) Where the property to be attached in the execution of a decree 
is a decreo other than a decree of the nature referred to in sub-rule (1), 
the attachment shall be made, by a notice by the Court which passed 
the decree sought to be executed, to the holder of the decree sought to 
be attached, prohibiting him from transferring or charging the same in 
any way; and, where such decree has been passed by any other Court 
also by sending to such other Court and to any other Court to which 
the decree has been transferred for execution a -notice to abstain from 
executing ths decree sought to be attached until such notice is-cancelled 
by the Court from which it -was sent.” 

(14) In Order XXI, for 54 and its marginal note substitute the 
following as rule 54 and ‘marginal note :— 

“54, ie +) Attachment of immovable property —Where the property 

the attachment shall be made by an order prohibiting the 

the judgement-debtor from transferring or charging the property in any 
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way, and all persons from taking any benefit from such transfer or 
charge, such order shall take effoct, where there is no consideration for 
such transfer or chargs, from the date of such order, and where there is 
consideration for such transfer or charge, from the date when such 
order cams to ths lmowledge of the Person to whom or in whose favour 
the property was transferred or charged, 

(IA) The order shall also require the judgement-debtor to attend 
Court on a specifled date to take notice of the date to’ be fixed for sett- 
ling the terms of the proclamation of sale. i : 

(2) Copies of the order shall also be forwarded to the Collector . 
with a request that appropriate entries showing the attachment levied on 
the property may be caused to bs made in the revenue records, city 
survey records, or village Panchayat records as may he required in the 
Particular case, f EN 


` (3) Theo order shall be proclaimed at same place on or adjacent to 
such property by beat of drum or other customary mode, and a copy of 
the order shall be affixed ona conspicuous part of the property and 
then upon a conspicuous part of the Court-house, and also, where the 
property is land paying revenue to the Government, in the office of the 
Collector of the district in which the land is situate, and. also, where 
the property is situate with cantonment' limits, in the office of the 
Local Cantonment Board and the’ Military Estates Officer concerned. 
and, where the property is land -situate in a village, also in the office of 
the Gram Panchayat, if any, having jurisdiction over that village.” 
(15) In Order XXI, for the existing rule 57 and its marginal note, 
substitute the following as rule 57 and marginal note ;— 


“37. Determination of attachment. —Where any property has been 
attached in exocūtion of a decree and the Court for any reason passes 
an order dismissing an execution application, the Court shall direct 
whether the attachment shall continue or cease. If the Court omits to 
make an order and if the order: dismissing the execution 
application is appealable the attachment shall continue till expiry of the 
Period prescribed for filing an appealor where appeal has been filed, 
till such further period as the Appellate Court may direct.” 

(16) In order XXT, rule 69, for the existing sub-rule (1) and the 
marginal note substitute the following as sub-rule (1) and marginal note 

` [retaining sub-rules (2) and (3) as they are ] :— - 

“69. Adjournment or stoppage of sale-—(}) The Court may, in its 
discretion, adjourn any sale hereunder to.a specified day and hour, and 
the officer conducting any such sale may. in his discretion adjourn the 

- sale to a spécified day and hour, recording his reasons for such adjourn- 
ment: ote z ` 

. Provided that, where the sale is made in, or within the precincts of 
the Court-house, no:such adjournment shall be mado without the leave 
of the Court,” aa , ipi $ 

(17) In Order XXI, rule 75, for-the existing sub-rule (2), substitute - 
the following as sub-rule (2) :— : ‘ , 

““(2) Where the crop from its nature does’ not admit of being stored, 
ot where it appears to the - Court that the crop shall be sold to greater 

advantage in an unripe state, it may’ be sold ‘before it is cut and 
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githered, and the purchaser shall be entitled to enter on the land, and to 
do all thatis necessary for the purpose of tending .and cutting or 
gathering iț.” Be a : 

- (8) In Order XXI, for the existing rule 85, subssitute the follow- 
ing rule and: marginal note ;— an d 

“85. Time for, payment In full of purchase money.—The full. 

amount of purchase money payable, together with the amount required 
for the general stamp paper for the certificute under Rule 94, shall be 
paid by the purchaser into Court before the Court closes on the 15th day 
from the date of the sale of the property: . : 


. Provided that, in’ respect of the purchase money, the purchaser 
shall have the advantage of any set-off to which he may be entitled under 
ruk 72: jaye ar : 

Provided further that, if asa result of some bona fide mistake or 
miscalculation the amount deposited falls short of the full amount of the 
purchase money, the Court may in its discretion, allow the shortfall to 
be made up after fifteen days of the sale, and if the full amount of the 
purchase money is-deposited within such time as the Court may allow, 
the Court may condone the delay,-if it considere it just. abd proper to do 
80,. me es oe ee 

` BExplanation.—When an amount is tendered in Court on any day 
after 1-00 p.m. but is aot accepted by.the Court and is paid into Court 
on the next working day between 11-00 a.m, and 1-00 p.m. the payment 
py be deemed to have be:n made on the day-on which the tender is 
made.” , a a - ; ; 
(19) In Order XXI, rule 87, for the words “of the purchase 
money” substituted tho words “of the amounts mentioned in rule 85°. 

(20) In Order XXI, add the following proviso at the end of sub- 
rule (1) Rule 92: . : j 


tiProyided that before confirming the sale the Court shall satisfy itself 
that the amount paid under Rule 85 for the purchase of general stamp 
paper for the certificate under Rule 94 is sufficient for the purpose in 
accordance with the rate in force at the time of the confirmation and 
may, notwithstanding anything contained in Rule 86, give the purchaser 
such time as it thinks fit’ for: making good any deficiency.” > '' 

(21) In Order XXI; for the existing rule 94, and its marginal note, 
substiimie the following as rule 94:and marginal note, :— : 
"Q4 Certificate to, purchaser,.—Where a. sale. of immoveable 
property has becomie’absolute, the (Court shall grant certificate spegi- 
fying the property sold, the amount of the ‘purchase money and ‘the 
. naine of ‘the person’ who at the, .time.of sale’ is- declared'to be the 

purchaser. Such certificate shall bear date the day on which the sale 
became ‘absolute’ 9° t oe, g De 

(22) substitute the following sub-rule-(2) for the existing sub-rule 

(2) of tule 98 in Order XXI i= o T L a 
2) Where upon such ‘determination, the Conrt is. satisfied that the 
resistance or Obstruction was occasioned without any just cause bytho 
judgment débtor Or/hy omo other '.perabn at his instigation or on bis 
behalf, ‘or by any transfered. where ‘such transfer was.made during the 
pendency of the suit or execrtion proceeding, it shall direct that the 

on GN 
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applicant be put into possession of the propérty, and where the appli- 
cant is still resisted or obstructed in obtaining possession, the Court 
‘ may also, atthe instance of the applicant, order the judgment-debtor 
or any person acting at his instigation or on his behali. to be detained 
in the Civil prison fora term-which may extend to thirty days. . The 
Court may also order the person or persons whom it holdi responsible 
for such resistance or obstruction to pay jointly or severally in addition 
to costs, reasonable compensation to the decree-holder or the purchaser 
‘asthe case may be, for the delay and expenses caused to him in 
obtaining possession. Any order made under this rule shall have the 
same force and be subject to the same conditions as to appeal or other- 
wise ag if it were a decree,” , 


(23) Add the following proviso to rule 100 in Order XXI :— 


“Where it is determined that the application is made, by person to 
whom the judgment-debtor has transferred the property after. the 
institution of the suit in which the decree was passed, the Court shall 
dismiss the application under sub-rule (a) above,” 


(24) Add the following proviso to rule 101 of Order XXI :— 


“Provided that when the Court is not competent to decide such 
question due to want of pecuniary jurisdiction the Court shall send the 
execution case tothe Court of the -District Judge to which the said 
Court is subordinate and thereupon the Court of the District Judge or. 
any other competent Court to which it may be transferred by the - 
District Judge, shall deal with it in the samo manner as if’ the case had 
been originally instituted in that Court,” ; ` 


(25) Delete rule 102in Order XXI. 
ORDER XXV F 
o) In Order XXV, after the existing rulo 2, add the following 
rule with marginal note as new rulo 3 and its marginal note :— z 


“3. Power toimplead and demand security from third person. 
financing litigation —(1) “Where any plaintiff has for the purpose of 
being financed in the suit transferred or agreed to transfer any share or 
interest in the property in the suit'to a person who is not already-a 

` party to the-suit, the Court may ‘Order such person to be madea 
plaintiff to the suit if he consents, and may either of. its own motion 
or on the application of any defendant order such person, within a 
time to. be: fixed by it'to give security for the payment of all costs 
incurred and likely to be incurred by any defendant. In the event of 
such security not being furnished within the time fixed, the Court may 
make an order dismissing the suit so far as his right to, or interest in the. 
property in suit -is concerned, or declaring that he shall be debarred 
from, claiming any right to or interest in the property in suit. 

(2) .If such person declines to be made a plaintiff, the Court may. . 
implead him as a defendant and may order him, within a time to be 
fixed by it, to give security forthe payment of all costs incurred and 
likely to be incurred by any other defendant. In the event of such 
security not being furnished within tho time fixed, the Court may make 
an order declaring that he shall be debarr=d from claiming any right” to 

. or interest in the property in suit.” : - 


SUPP | . NOTIFICATIONS— BOMBAY HIGH COURT 159 
BEEN ore a a ee a 





(3) Any plaintiff or defendant against whom an ‘order is made 
under this rule may apply to have it set aside and the provisions of sub- 
rulo (2) and (3) of rule 2 shall apply mutatis mutandis to. such appli- 
cation.” 

ORDER XXXIII 

(1) In Order XXXIN, rule 1 for Explanation I below rule 1, substi- 

rute the following Explanation I :— i i 


“Explanation I.—A person shall be deemed to be an indigent person 
if he {s not possessed of means exceed rupees one thousand in value or 
where he is possessed of means exceeding one thousand rupees in value, 
the sams are not sufficlent to enable him to pay fees prescribed by law 
for the plaint ; 

For the purposes of this Exp'anation the moans which a person is 
possessed of shall be deemed not to include property exempt from atta- 
chment in execution of a decree and the subject-matter of the suit.” 

(2) In Order XXXIII, for the existing rule- 17 and its marginal 
note «ubsrirute the following rule and the marginal note :— 


“17. Defence by an indigent person.—Any defendant, who desire to. 
plead a set off or counterclaim, may be allowed to set up such claim 
as an indigent person, and the rules contained in this order shall so far 
as may bz, apply to him as if he were a plantiff and his written state- 
ment were a plaint, and if he is required to issue a third party notice, 
the third party notice shal! also-be deemed to be a plaint for the purpose 
of this rule ” j 

(3) In Order XXXIII, after the existing rule 19 add the following 
rule with margina! nots as new rule 1? and the marginal note :— 


À “39, A pauper not tocompiomise suit without leave of Court —No 
cause, suit or matter commenced or carried on by a pauper plaintiff or 
defendant shall be compromised on any account whatsoever without 
teave first had obtained from the Judge in Chambers or the Court.” 
: , ‘ORDER XXXIV 
(1) In Order XXXIV, after tho existing rule 14, insert the follow- 
ing rule with marginal note as new rule 14A and its marginal note :— 


“14A. (L) Special provisions regarding a composite decree com- 
bining in itself a preliminary as well as a final decree — Notwithstanding 
anything, hereinbefore contained, where the sale ofany mortgaged pro- 
perty is deceeéd under any composite decree which combines in itself a 
preliminary as well as a final decree as per compromise between the 
parties or as required or permissible under any special law or under an 
order, award or adjudication’ which ia deemed to be a decre of.a Civil. 
Court, or which is required-to be execiited as a decreo-or as ifit a 
decree of a Civil Court, and the judgement-debtdr (mortgagor), before 
the day fixed in that behalf ör at any tipe befdre the confirmation of the 
sale made in pursuance-'ofauch decres, - otder, award or adjudication, 


makes payment iato Court of all’ anjdunts due from him to the decree- 
holder (mortgagee) on that’ date, under the said decree, order, award or ` 
adjudication, including all su uent costs, charges, expenses and inte- 
rest, and also deposits in Court for:paynient tó a, purchaser a aum equal 
to fiye percent of the amount of the-purchase monty paid into Court by | 
the purchasér, the Court shall ‘on application, made by the judgment- 
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debtor (mortgagor) in this behalf, set aside the salo and mark the decree, 
order, award or adjudication as satisfied, and pass an order ;— 

(a) ordering the decree-holder (mortgagee) to deliver up to the 
` judgment-debtor (mortgagor) or his nominee, all documents in his 


possession or power relating to the mortgagéd property, and, if neces- - 


Sary, s Ios 
(b) ordering him to re-transfer the mortgaged property to the 


judgment-debtor (mortgagor) -or his nominee at -his cost free from the‘ 


mortgage and from all encumbrances created by the decree—holder 
, (mortgagee), or any person claiming under him, or where the decree- 
holder (mortgagee) claims by derived title, by those under when the 
claims amd also if necessary. - 

(c) ordering him to put the judgment-debtor (mortgagor) or his 
dominee in possession of the property. 

(2) Where such deposit has been made, the purchaser shall be enti- 
tled to and order for repayment of the amount of the purchase money 
paid into Court by kim together with a sum equal to five (per cent 
thereof. 7 

(3) The Court may, upon good cause shown and upon terms to be 
fixed by the Court, from time to time at any time before the gale is con- 


firmed, extend the time fixed for the.payment . of the amount due under - 


the decree, order, award or adjudication, including all subsequent costs, 
charges. expenses and interest.” ae os . 
` ORDER XXXVI 

(1) In Order XXXVII, substitute the following sub-rule (1) for 
the existing sub-rule (1) of rule 1 :— ~ pi 

“1, (if This order shall apply to the following Coutts, namely :— 


and ` - . : 
(b)_such other Courts as may be specially empowered in this behalf 
by the High Court from time totime by a Notification in the Offictal 
Gazette: - TS S o : f 

Provided that in respect of the Couris referred to in clause (b), the 
High.Court may, by notification in .the Official Gazette, restrict the 
operation of this Order only to such, categories or suits as it deemes pro- 
per and may also from time to time, as the circumstances of the case 
may require, by subsequent notification inthe Official Gazette, further 
restrict, enlarge or vary, the categories of sults to be brought under the 
operatidn of this Order as it deems proper.” 

ORDER XXXVIII 


(1) In Order XXXVII, Rule 6 forthe existing sub-rule (2) 


substitute the following as sub-rule (2) :— 

‘(2)-. Wheré the defendant shows such cause or furnishes the requi- 
red.security or gives un undertaking -to the Court to do-or not to do a 
thing; and the property specified.or any ‘portion:of it has‘ been attached, 
the Court shall order: the attachment to be withdrawn, ór make such 
other order as it thinks fit.” err . , 

(1): “In Order XXXIX, fter the existifig al 10, ada thè Following 
rule with marginal note as new rulo'11 and its marginal note :— 


(a) High Courts, „City Civil Courts and Courts of Smal] Causes; 
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“11. Procedure on parties defying orders of Court and committing 
breach of undertaking to the Court —(1) Where the Court orders any 
party to a suit or proceeding to do or not to-do a thing during the pen- 
dency of the suit or proceeding, or where any party to a suit or proceed- 
ing gives any undertaking to the court to do or to refrain from doing a 
thing during the pendency of the suit- or proceeding, and such party 
commits any default in respect of or contravenes such order or commits 
a breach of such undertaking, the Court may dismiss the suit or pro- 
ceeding, if the default or contravention or breach is committed by the 
plaintiff or the applicant, or strike ont the defences, if the default or 
contravention or breach is committed by the defendant or the opponent. 

(2) The Court may, on sufficient cause being shown and on such 
terms and conditions as it may deem fit to impose restore-the suit or 
proceeding or may hear the party defence, as the -case may be, if the 
party that has been responsible for the default or contravention or 
breach as aforesaid makes amends for the contravention or breach to 
`- the satisfaction of the Court : Se’ 

Provided that before passing any order under this sub-rule notice shalt 
be given to the parties likely to be affected by the order to be passed.” 
ORDER XL 

(1) Inorder XL, for the existing rule 4 and its marginal note, 
substitute the following as rule 4 and marginal, note :— 

“4, Enforcement of Receiver’s duties.—(1) Ifa Receiver fails to 
submit his account at sach periods and in such form asthe Court 
directs, the Court may order his property to be attached until he duly 
submits his accounts in the form ordered. ` 

(2) The Court may, at the instance ofany party to any suit or 
proceeding in which a Receiver has been appointed or ofits own 
motion, at any timo not beyond three years from the dato of his dis- 
charge by the Court, make an enquiry as to what amount, if any, is 
due from the Receiver as shown by his accounts or otherwis, or whether 
any loss to the property has been occasioned by his wilful default or 
gross negligence, and may order the amount found due 
or the amount of the loss so occasioned tu be paid by the 
‘Receiver into Court or otherwise within a period to be fixed by the 
Court. All parties to the suit or proceeding and the Receiver shall be 

made parties to any such enquiry. Notice of the enquiry shall be given 
by registered post pre-paid for acknowledgement to the surety, if any, 
for the Receiver; but the cost of his appearance shall be borne by the 
surety himself, unless the Court otherwise directs : 

Provided that the Court may, where the account is disputed by the 
parties and is of a complicated nature or where. it is alleged that loss has 
- been occasioned to the property by the wilful default or groas negligence 
of the Receiver, refer the parties to a suit. In all such cases the Court 
shall state in writing the reasons for the reference. 

(3) Ifthe Receiver fails to pay any amount which he has been 
ordered to pay under sub-rule (2):of this rule, within the period fixed 
in the order, the Court may direct such amount to be recovered either 
on the security (if any) furnished by him under rule 3 or by attachment 
and sale of his property, or if the property has been attached under sub- 
rule (1) of this rule, by sale of the property -so attached, and may apply 
the proceeds of the sale to make good any amount found due from him ` 


x 
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or any loss occasioned by him „and shall pay the bàlance Gt any) of the 
sale proceeds to the Receiver.” -' 


(2), sa following Order XL-A after Order LX :— 
“ORDER XL-A 
Caveat Rules ` 


- Every Caveat under section. 148A shall.be signed by the Cavea- 
tor or E Advocate and shall be in the form prescribed. 


2. Every Caveat shall be presented: by the party in person or by 
his.advocate fo the Court or to’ the Officer authorised to receive tlie 
Caveat. Where the Caveator is represented by an Advocate his Vakalat- 
nama shall accompany the Caveat. When an Advocate instructed by a 
a party to act or appear ‘in a matter has not been able to secure a Vaka- 
latnama in the prescribed form duly ‘signed by the client, he may file a 
written statement signed by him stating that he has instructions from or 
on behalf of his client to act or appear in the matter and also under- 
taking to file within a week a Vakalatnama in the prescribed form duly 

signed by the party: 

3. The Caveat presented ‘ander Rule 2 shall be rester in a 
Caveat Register in Form given below. - Before an application for any 
relief,is made to the Court in any proceeding, it shall bear an endorse- 
aed, from the office of the Court whether: a Caveat has or‘has not been 

e 


(1) A copy of the Caveat shall ba: served slong with the notice 
ee to.be served. under section 148A (2)... 


(2); On receipt-of the notice of the: Caveat, the | applicant or his 
Advocate shall intimate to the Caveator or his Advocate, the expenses 


for furnishing the-copies and request him to collect ‘the copies on -, 


payment of the said expenses.~ The said expenses shauld be at the: rate 
of 25 paise per folio of 100 words inclusive. of. cost of paper. 


5. Every application for any relief in a proceeding should. be 


` sapported by a statement on oath ‘of the applicant stating that-no notice | 

under section 148A (2) is received by" him or if received whether the 

‘applicant has furnished the copies of the application- together with: the 

copiés of the papers or documents which have been filed-or may be fled 

148A (a), of the application to the _Caveator as required by section 
4), 

i 6 A notice under section 148A (3) may t ‘served on the Cavea- 
tor or his Advocate personally or by post Under Certificate of-Posting. 
The notice sent Undor Certificate ofPosting at the.address furnished by 
the.Caveator shall be deemed to be sufficient service on him, 

-~ 7, Where it appears to the Court that the object of granting ad 
interim relief on the application would be defeated by delay, it may 
record reasons for such opinion and grant ud interim relief of the appli- 
cation of the applicant till farther orders after giving ‘the Caveator an 
opportunity of being heard. . 

; (FORM OF. caved) 


re THE COURT OF... s aaae nan uane iein - 


F 
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SUIT/PETITION/APPEAL No........... seed seve Dvctevcescer sede tees 
; Yn-tHe matter of Caveat under 
section: 148A of the Code 
of Civil Procedure 
Caveator 


1 


_ The Caveator undertakes to the Court fò give . notics by “Registered 
Post A.D, to .......++ 


abovementioned, at the following address bos t's 2 Baty acigaueaepdyevosen epuchie 
S a ai eo ae “77 ,Caveator 
REGISTER OF CAVEAT (O. XL-A. R. 3) 
os COURT OFTHE © -ù OF © AT 
REGISTER, OF CAVEAT IN THE YEAR‘19 | - 


a ree a ee 
Serial Date Name Nature Name of Name of Date and Date-of. Re- 
No. of `of ’ of pro- plaintiff defendant rumber notice~ marks 
Caveat Cavea- ceeding Applicant Respon- of pro- served © 
tor and antici- inthe dent in ceeding on. '` -` 
* his ~ pated by proceed- proceed- -‘filed-'ag_ Caveator 
address caveatoriog in ing in antici- 


— — a — 





for.. andits column column pated by ~ 
service number No. 4 No.4 Caveator 
i if ` same n Coo 
is filed ny 
t 2 3 4 g 9 -6 ce ae 8 wt 
ORDER XLI 


(1) Substitute the following rule as rule }- ‘for the existing rule 1 in 
Order XLI :— ti RE a 
“1. Form of appeal what to accompany memorundum —(1) Every 
appeal thall be preferred in the form of a memorandum signed .by-the 
appellant or his pleader and presented to the Court or to such Officer as 
itappoints in this behalf, The memorandum shall be accompanied by 
a copy,of the decree appealed from and (unless the Appellate Court 
- dispenses therewith) of the judgment on which it is founded : 
Provided that where two or more suits have been tried together and 
a common judgment has been-delivered therefor and two or more 
appeals are filed against any decree covered by that judgment,-whetber 
by the same appellant or by different appellants, the appellate Court 
may dispense with the filing-of more than one copy of the judgment, 
2). Contents of memorandum.—The memorandum shall set forth, 
concisely and under distinct heads, the grounds of objection to the 


a 
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decree appealed from without any argument or narrative; and such 
grounds shall be numbered consecutively, 

(3) Where the appéal is against a decree for payment of money, ` 
the appellant shall, within such time as the Appellate Court may allow, 
deposit the amount disputed in the appeal or furnish such security in 
respect thereof as the Court may think fit : 


Provided that the Court may dispense with the deposit or security 
where it deems fit to do so for sufficient cause. 


(4) The appellant shall file along with the memorandum of appeal 
as Many copies thereof on plain paper as there are respondents for teing. 
served on the respondents along with the notice of appeal : - 

Provided that the Court in its discretion may permit the apellant 
to file the necessary number of copies of the memorandum of appeal 
after the appeal is admitted, within such time as the Court may grant in 
this behalf ’’ 

(2) In Order XLI, after the existing rule 18, insert the following 
rulo with marginal note as new rule 18A and its marginal note :— 

“ISA. Dismissal for want of prosecution.—Where after the admission . 
of an appeal the rules or tho special directions of the Court require the 
the appellant to take any stepsin the prosecution of the appeal before 
a fixed date, and where after due notice intimating the steps to be taken 
the appellant fails to take such steps within the time prescribed by the 
rules or allowed by the Court, tho Court may direct the appeal to be 
arg? for want of prosecution or may pass such other order as it 
thinks fit.” 

(3) In Order XLI, for the existing rule 19 and its marginal note, 
substitute the following as rule 19 and marginal note :— ` 


“19. Re-admission of appeal dismissed for default—Where an 


~ appeal is dismissed under rule 11, sub-rule (2) or rule 18A or rule 17 or 


rule 18, the appellant may apply to the Appellate Court for the re- 
admission of the appeal and where it is proved that he was prevented by 
any sufficient cause from appearing when the appeal was called on for 
hearing or in taking the necessary steps in the prosecution of the appeal 
or from depositing the sum so required, the Court shall re-admit the 
appeal on such terms as to costs or otherwise as it thinks fit’ 

(4) In Order XLI, rule 31, substitute a colon for the full] stop 
appearing at theend of the rule and add thoreafter the following 
proviso :— 

“Provided that where the judgment is pronounced by. dictation to a 
short-hand writer in-open Court the transcript of the judgement so 
pronounced shall, after making such corrections therein -as may be 
necessary, be signed by the Judge or the Judges concerned and shal} 
bear the date of its pronouncement.” : . 

(5) In Order XLI, rule 35 for the existing sub-rule (2) substitute 
the following as sub-rule (2) :— 

i{2) The decrees shall contain the number of the appeal, the names 
and descriptions of the appellant and the respondent, their registered. 
addresses, and a clear specification of the relief granted or the adjudi- 
cation made,” ` : 

. _ (6) In Order XLI, after the existing rule 38, add the following rule 
and marginal note as new rule 38 and its marginal note :—~ 
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38. Registered address to hold good during appellate proceed- 
ings —(1) The registered address filed under Order VI, rule 14A 
shall hold good during all appellate proceedings arising out of the 
original suit or petition, subject to any alteration under sub-rule (3) 
hereof. . 

(2) Eve memorandum of appeal shall state the registered 
address given by the opposite parties in the Court below, and notices 
and processes shall issue from the Appellate Court to such addresses, 

, (3) Sub-rules (2) and (4) (4) and (li) of rule 14-A of Order VI 
shall apply, so far as may ba. to ippellate proceedings. 


Oıder XLIII 

In Order XLIII, rule {, for the existing clause (r) substitute the 
following as clause (r) :— 

“(r) Avordsr under rule 1, rule 2, rule 4, rule 10 or rulo 11 of 
Order XXXIX.” 

Order XI V 

(1) Order XLV, after sub-rule (2) of rule 2 insert the following 
as sub-rule (=) :— ; 

“(3) Application to Court whose decree is complained of.—{1) 
Whoever desires to appeal to the Supreme Court shall apply by petition 
to the Court whose decree is complained of. 

(ii) Notwithstanding anything contained in sub-rule (1) a party 
desiring to appeal to the Supreme Court may apply orally immediately 
after the pronouncement of the Judgment by tbe Court, and the Court 
may grant or refuse leave to the party to appeal to the Supreme Court 
or direct the party to file a petition as required by Sub-rule (1): 

Provided, however, the if an oral application for leave under sub- 
Tule (2) is made and rejected, no written petition under sub-rule (1) 
shall lie.” 

(2) In Order XLV, rule 3, for the existing sub-rule (2) substitute 
the following as sub-rule (2) :— 

“(2) Upon receipt of such petition, the Court shall direct notice 
to be served on the opposite party to Show cause why the said certi- 
ficate should not be granted, unless it thinks fit to refuse the certi- 
ficato.” 


(3) In Order XLV, after the existing rule 7, insert the following 
rule with marginal note as new rule 7A and its marginal note :— . 


“7A. seeurity not to be demanded from Union or State Government 
or Government s.rvant defended by Gavernment: —No such security as 
is mentionned in clause (2) of sub-rule (1) of rule 7 above shall be 
required from the Union of India ora State Government or where 
Government has undertaken the defence of the suit from any public 
officer sued in respect of an act alleged to have been done by him in 
his official capacity.” 

(4) In order XLV, for tho existing rule 15 and its marginal note, 
substitute the following as rule 15 and marginal note :— 

“15. Procedure to enforce order of the Supreme Court.—(1) (a) 
„Any decree passed or Order made by the Supreme Court in exercise of 
the appellate jurisdiction including any order as to the costs of, and 
incidental to any proceedings in that Cour- shall be enforceable in 


166 Notifications—Bombay High Court [ 1983 





accordance with the provisions of law for the time being in force 
relating to the enforcement of the decrees or orders of the Court or 
Tribunal from which the appeal to the Supreme Court was preferred 
or sought to be preferred. 


(b) The costs incurred inthe High Court as incidental to the 
Supreme Couit Appeal including the costs in the application for leave 
to appeal to the Supreme Court shall be recoverable, where awarded, 
by execution of the order of the High Court ın the same manner in 
which the decree or order of the High ‘Court from which the appeal 
tothe Supreme Court was preferred or sought to be preferred would 
have been executed. 


(2) Unless the Supreme Court otherwise directs no decree or 
order of that Court shall be inoperative on the ground that no notice 
has been served on or given to the legal representative of any deceased 
opposite party or deceased respondent in a case, where such opposite 
party or respondent did not appear either at the hearing of the Court 
whoso decree was complained of or at any proceedings subsequent ta 
the decree of that Court but such order shall have the same force and 
effect as if it had been made before the death took place.” ` 


Order XLVI . 
In Order XLVI, after the existing rule 7 add the following rule 
with marginal note as new rule & and its marginal note:— 


“8. Applicability of rule 38 of Order XLI —Rule 38 of Order 
XLI shall apply, so far as may be, to proceedings under this order.” 


Order XLVII 
(1) In Order XLVII, for the existing rule 5 and its marginal 
note, substitute the following as rule 5 and marginal note:— 


“3. _Application for review in Court consisting of two or more 
Judges.—Where the Judge, or Judges, or any ono of the Judges, who 
passed the decree ot mide the oraer a review of which is applied for, 
continues or continue attached tothe Court atthe time when the 
application for a review is presented, and is not or are not precluded 
by absence or other cause for a period of two months next after the 
application from considering the decree or order to which the appli- 
cation refers, such Judge or Judges or any of them shall hear the 
application, and no otber Judge or Judges of he Court shall hear the 
same : 


Provided that if in the case of a decree or order passed bya 
Division Bench ‘of two or more Judges of the High Court sitting at 
any place in the State of Maharashtra all the said Judges are not 
available for sitting together at one place when the 1eview application 
is ready for hearing, the application may be heard by a Division Bench 
of two or more Judges, at least one of whom. if available, should be 
the Judge who had passed the decree or order a review Of which is 
applied for.” ool 

(2) In Order XLVI, after the existing rule 9, add the following 
rule with marginal note as new rule 10 and its marginal note:— 


“10. Applicability of rule 38 of Order XLI.—Rule 38 of Order 
XLI shall apply so far as may be to proceedings under this Order.” 
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Order XLVII-A : 
After the existing Order XLVI, add the following Order with 
heading as new Order XLVII-A and its heading :— 


“Order XLVO-A 
REVISION 
“1. Applicability of rule 38 of Order XLI.—Rule 38 of Order 
XLI, shall apply, so far as may be to proceedings under section 115 


of this Code. 

- Order XLVI 

In Order XLVIII, rule 1, for the existing sub-rule (2) and its 
marginal note, substitute the following as sub-rule (2) and marginal . 
note:— 

“(2) Costs of service.—The Court-fee chargeable for service of 


the process of the Court shall, except as provided for in sub-rule (2) 
of rule 1 of Order IV be paid when the Process is applied for, or 
within such time as may be fixed by the Court.” 
Order XLIX 
(1) In order XLIX, for the existing rule 3 and its marginal note, 
substitute the fol.owing as rule. 3 and Marginal note :— 


“3. Application Rules.—The following rules shall not apply to 
any Chartered High Court in the exercise of its ordinary or extra- 
ordinary civil jurisdiction, namely :— ~ 

(1) rule 19A, Order V, 

(2) rule 10, clauses (b) and (c) of rule 11 and rule 14A of Order 


(3) rule 14A of Order VI. 
o rule 3 of Order X. 
5) rule 2 of Order XVI. : 

(6) rules 5, 6, 8, 9, 10, 11, 13, 14, 15 and 16 (so far as relates to 
the manner of taking evidence) of Order XVIII. 

(7) rules 1 to 8 (both inclusive) of Order XX. 

(8) rule 72A of Order XXI. 

(9) rule 7 of Order XXXII (so far as relates to the making of a 
memorandum), and 

(10) rule 38 of Order XLI; . 
and rules 3! and 35(4) of Order XLI shall not apply to any such High 
Court in the exe: cise of its appellate jurisdiction.” 

(2) In Order XLIX, after rule 3 as substituted above, add the 
following rule with marginal note as new rule 4 and its marginal 
note :— 


“4. Powers of th> R-gistrar of the High Court to accept court 
Jees after the presentation of, the appeal.—Where on a memorandum of 
appeal presented to the High Court within the time prescribed for the 
same the whole or any part of the fee Prescribed by the Jaw for the 
time being in force relating to Court-fees has not been paid, the Regist- 
Tar may, in his descretion, allow the appellant to pay the whole or 
asthe case may be, of such Court-fee after the presentation of the 
Memorandum of appeal, and may admit the appeal to the registrar 
even though the Court-fee or part of ıt may have been paid after the 
time presc:ibed for the presentation of the appeal.” 
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APPENDIX ‘B’ 
Substitute the following form for the existing Form No. 4 in 
Appendix B :— 7 
“SUMMONS IN A SUMMARY SUIT 
(Order XXXVII, rule 2) 


(Title) 
To 
(Name, description and place of residence) 
“Whereas ...........:0 = _has instituted a suit against you under 


Order XXXVII of the Code of Civil Procedure, 1908, for Rs 

and interest, you are hereby summoned to make an application within 
30 days from the service hereof, for leave to defend the suit in default 
whereof the plaintiff will be entitled at any time after the expiration of 
such 30 days to obtain a decree for any sum not exceeding the sum 
of Rs. and the cost of the suit together with such 
interest, if any, as the Court may order. 


Leave to defend may be obtained on an application to the Court 
supported by affidavit disclosing facts as may be sufficient to satisfy 
tho Court that you are entitled to defend-the suit. 

Given under my hand and seal of the Court, this day of 

19 . i : : 
Judge. 
Notice 
Take notice that in defailt of your filing an address for service 
along with your application for leave to defend, the said application 
- will be liable to be rejected ” 


Delete form No. IV-A. 

Add the following note-in form Nos. 1, 2, 3, 4, 5 and 6 in appen- 
dix B :— 

“Notice. —Also take notice that in default of your filing an address 
for service on or before the date mentioned you are liable to have 
your defence struck out.” 

In Appendix B, for the existing Form No. 10, substitute the 
following as Form No. 10 

“No. 10 
TO ACCOMPANY RETURNS OF SUMMONS OF 
ANOTHER COURT 
(Order 5, rule 23) 


- - (Title) 

Read proceeding form the forwarding for service 
on in Suit No. of 19 of that Court. 

Read Serving Officer’s endorsement stating that the and 
proof of the above having been duly taken by me on the oath of 

and 

it is ordered that the be returned to the 
with a copy of this proceeding. . 

I hereby declare that the said summo Ds on bas been duly 
served. 


Judge. 
Note.—This forin will be applicable, to process other than 
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summons, the service of which may have to be effected in the same 
manner.” 


In Appendix E,for the existing Form No 38, substitute the 
following as Form No. 38 :— 
“No. 38 
CERTIFICATE OF SALE OF LAND 
“(Order 5, rule 94) 


; (Title) 
This is certify that has been declared the 
purchaser for Rs. .at a sale by public auction on the 
day of 19) of in execution of 


decree in this suit, and that the said sale has been duly confirmed by 
this Court. 

Given under my hand and the seal of the Court, this day 
of 19 

Judge.” 

In Appendix G, in Forms Nos. 2 and 3, the following shall be 
added as a note:— 

“‘Nofe:—Unless appropriately altered, the printed form binds the 
surety only to an aeda appeal from the decree mentioned in the 
bond, and does not cover any obligation in respect of any further 
appeal.” 
` And further, in Form No.3 of the said Appendix G, for the 

. opening words ‘This security bónd on stay of execution of decree 
executed by witnesseth—’’, 

Substitute the following:— 

“This security bond, on order being made for execution of decree, 
executed by witnesseth—’’. 


APPENDIX ‘H’ 
In Appendix H, for the existing Form No. 11, substitute the 
following as Form No 11:— ; 
: “No Il 
NOTICE TO MINOR DEFENDANT AND GUARDIA 
(O:der- 32, rule 3) j 
(Title) 
To 


(Dea take sasse ae ae oessa aaneen a (Natural Guardian/Legally 
appointed Guardian/Person taking care of the minor). 

Whereas an application (as per the annexed copy) has been 
presented on behalf of the plaintif in the above suit for the appoint- 
ment of a guardian for the suit to the minor defendant (here enter the 
name of the minor defendant) ..... . ..... and whereas the plaintiff 
has proposed in his application that you (here enter the name of the 
proposed guardian) . ... aoaeiaa. should be appointed as such 
guardian you the said proposed guardian are hereby required to take 
Notice that, unless, you appear before this Court within... ....... days 
from the service of this notice upon you and express your consent to 
such appointment or an application is made to this Court to appoint 
some other person as guardian of the minor for the suit, the Court will 
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proceed to appoint such person as it deems proper as the guardian of 
the minor for the purpcses of the said suit. 

Given under my hand and the seal of this Court, this day of 
19 . Judge.” 

No. 14 

In Appendix H, in Form No. 14, for the existing note at the foot . 
of the Form substitute the following note:—- 

“‘Note.—Where there are numerous plaintiffs or numerous defen- 
dants, the names of all the plaintiffs or all the defendants, as the case 
may be, should be entered in the register ” 

By Order, 
D. B. KHADE, 


Prothonotary & Senior Master. 
High Court, Bombay, 


Dated this 5th day of September 1983. 
S M. DAUD, 
Registrar. 





Published in the Maharashtra Government Gazette, Part IV(Aa) 
dated October 20, 1983 : 
REVENUE AND FORESTS DEPARTMENT 


No. SWM. 2782/CR-49/89660(1)/F-6. Mantralaya, Bombay 400032, 
dated the 6th October 1983 —In exercise of the powers conferred by 
sections 41 and 76 of the Indian Forest Act, 1927 (XVI of 1927), in 
its application to the State of Maharashtra, and of all other powers 
enabling in this behalf, the Government of Maharashtra hereby 
makes the following rules further to amend the Bombay Forest Rules, 
1942, namely :— 

1. These Rules may be called the Bombay Forest (Amendment) 
Rales, 198°. ` 

2. In the Bombay Forest Rules, 1942, in Rule 68, the proviso to 
sub-rule (9) shall be deleted. 


3. Notwithstanding anything contained in rule 2 of these rules, 
if any petition submitted to the State Government under the proviso 
to sub-rule (9) of rule 68 of the Bombay Forest Rules, 1942, is 
pending for disposal with the State Government on the date of 
commencement of these rules, it shall be considered and disposed by 
the State Government as provided in-the said proviso, as if the said 
proviso had not been repealed. 


REVENUE AND FORESTS DEPARTMENT 

No. SWM 2782/CR-49/89660 ll) /F-6. Mantrulaya, Bombay 400032, 
dated the 6th October, 1983.—In exercise of the powers conferred by 
sections 41 and 76 of the Indian Forest Act, 1927 (XVI of 1927), in 
its application to the State of Maharashtra, and of all other powers 
enabling it in this behalf, the Government of Maharashtra hereby 
makes the following rules further to amend the Hyderabad Transit of 
Forest Produce (Bombay) Rules, 1958, namely :— 


1. These rules may be called the Hyderabad Transit of Forest 
Produce (Eombay) (Amendment) Rules, 1983. x 
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_ 2. In the Hyderabad Transit of Forest Produce (Bombay) Rules, 
1958, in rule 23, the proviso to sub-rule (9) shall be deleted. 


3. Notwithstanding anything contained in rule 2 of these rules, 
i; any petition submitted to the State Government under the proviso 
to sub-rule (9) of rule 23 of the Hyderabad Transit of Forest Produce 
(Bombay) Rules, 1958, is pending for disposal with the State Govern- 
ment on the date of commencement of these ‘rules, it shall be con- 
sidered and disposed of by the State Government as provided in the 
said proviso, as if the said proviso had not been repsaled. 


REVENUE AND FORESTS DEPARTMENT: 


No, SWM. 2782/CR-49/89660(Iii)/F-6. Mantralaya, Bombay 
400 032, dated the 6th October, 1983.—In exercise of the powers con- 
ferred by sections 41 and 76 of the Indian Forest Act, 1927 (XVI of 
1927), in its application to the State of Miharasktra, and of ull other 
pone enabling it in this behalf, the Government of Maharashtra 

ereby makes the following rules further to amend the Bombay 
Transit of Forest Produce (Vidarbha Region and Saurashtra and 
Kutch areas) Rules, 1960, namely :— F 


1. These rulos may be called the Sonbay Transit of Forest 
Produce (Vidarbha Region aad Sanrashtra an! Kitch areas) (Amend- 
ment) Rules, 1983. - 


2. Inthe Bombay Transit of Forest P'oduce (Vidarbha Region 
and Saurashtra and Kutch areas) Rulvs, 1960, in rule 23, the proviso 
to sub-rule (9) shall be deleted 


3. Notwithstanding anything contained inrule 2 of these rules, 
if any petition submitted to the State Government under the proviso 
to sub-rule (9) of rule 23 of the Bomoiy Trinstt of Forest Produce 
(Vid-rbha Region and Saurashtra and Kutch areas) Rules, 1960, is 
pending for disposal with the State Government on the date of 
commencement of these rules, it shall be considered and disposed of 
by the State Government as provided in the said proviso, as if the said 
proviso had not been repealed. 

Published in the Miharashtra Government Gazette, Part IV (Aa) 
dated September 15, 1983 


HOME DEPARTMENT 


No. MVR. 018°/262-TRA-2  Mantralaya, Bombay 400 032, dated 
the 8th August 1983.—In exercise of.the powers conferred by clause 
(c) of section 111-A of the Motor Vehicles Act, 1939 (4 of 1939), 
and of ail other powers enabling it in that behalf, the Government of 
Maharashtra he eby makes the following rules further to amend the 
Bombay Motor Vehicles Rules, 1959, the same having been previously 
published as required by sub-section (1) of section 133 of the sald Act, 
namely :— 

1. These rules may be called the Fombsy Motor vehicles (Third 
Amendment) Rules, 1983. 


2. Inrule 294 of the Bombiy Mo‘or Vehicles Rules, 1959, in 
sub-rule (1), in clause (b), in sub-clause (i), for the letters and figures 


4! 
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“Rs. 25,000" where they occur at both places, the letters and figures 
“Rs. 50,000 shal} be substituted. - 


-Published in the Maharashtra Government Gazette, Part IV-Ba, f 
dated Sept. mber 29, 1983 


GENERAL ADMINISTRATION DEPARTMENT ,ACCOMMO, 
f DATION) 


No. CO/Water Tax/1983. Ist floor, New Admint tr ative 
Building, Opp. Mantrulaya, Bombuy 400 032, dated 27th September 
1983,—1. In exercise of the powers conferred by section 19 of the 
Bombay Land Requisition Act, 1948 (Bom. XXXL of 1948), the 
Government of Maharashtra hereby makes ths following rules further 
to amend the Bombay Land Requisition (Determination of Compen- 
gation) Rules, 1949, namely:— : 


2. These rules may be called the Bombay Land Requlsition 
(Determization of Compensation) (Amendm:at) Rules, 1983. 


3. Inthe Bombay Land Requisition (Determination of Compen- 
sation) Rules, 1949, after rule 5-¥, the following rule shall be inserted, 
namely :— 


“5-Z—Notwithstanding anything contained in these rules, where 
the amount of com pensation payable as rent per month in respect of 
any premises in Greater Bombay has been detsrmined before the 18th 
day of April 1983 (hereinafter referred to as “the said date”) under 
sub-section (1) of section 8 of the Act such amount being an amount 
inclusive of any increase by an addition to rent made in pursuance of 
any order made by the Compensation Officer under any of the fore- 
going rules) (hereinafter referred to as “the rent”) and the Water Tax 
on such premises under clause (a) of secticn 140 of the Bombay 
Municipal Corporation Act, (Bom. IE of 1883), has been increased 
from the said date, the Compensation Officer, may by general or 
special order, direct that the amount of rent so determined in respect 
of such premises shall, on and from the said date, be increased per 
month by an amount equal to 1/6 per cent of the rateable value of 
such premises.” 
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